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AUTHORIZING THE CONSTRUCTION OF MODERN NAVAL 


VESSELS 


JANUARY 12, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 1001) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1001), to authorize the construction of modern naval vessels, 
and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

he amendment is as follows: On page 2, lines 12 and 13, delete 
‘nine hundred and eighty thousand”’ and insert ‘‘one million’’. 

The purpose of the proposed legislation is to authorize the Navy to 
construct, acquire, and convert vessels in the gross amount of 1.5 
million tons. In the interest of clarity, it is considered advisable to 
review briefly the shipbuilding and conversion programs of the Navy 
as they exist at present, including those which are now in progress, as 
well as the program contained in H. R. 1001. These programs form 
an integrated whole and the Navy purpose in creating them as they 
are can best be observed by considering the programs in their entirety. 

Each particular ship or type of ship is important primarily insofar 
as it contributes to a balance within the fleet in which it is intended to 
serve, 

There are categories of ships in which the Navy suffers from numeri- 
cal deficiencies—it. has too few for our reasonably anticipated needs. 
Some of the anti-submarine-warfare types and some of the mine- 
sweeping types are examples of deficiency. 

There are other categories in which the Navy suffers from obsoles- 
cence. Improvements in Navy weapons, or enhanced capabilities of 
a prespective enemy, require the construction of new ships. The 
Navy proposes to do all it can to meet its needs in these categories by 
converting ships already in being. Conversions, however, valuable 
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as they are, cannot entirely meet that need. The Navy is greatly 
strengthening its war potential by conversions of conventional sub- 
marines to snorkel-operating ships and by placing modern antisub- 
marine weapons in existing destroyer types. Conversion of Essex-type 
carriers has helped, will continue to help, and must be continued, but 
the time has come to construct a new carrier—a successor to, and an 
improvement upon, the Esser and Midway types. This bill would 
authorize the construction of such a ship. 

Now to apply the foregoing observations to the building and con- 
version programs: , 

The building program for the fiscal year 1951, and earlier, consisted 
of the construction of 191 ships. 

The conversion program for the fiscal year 1951, and earlier, con- 
sisted of the conversion of 43 ships. 

The emphasis in new construction is upon antisubmarine vessels 
and minesweepers. The emphasis in conversions is upon carriers and 
antisubmarine vessels. 

The proposed construction program for the remainder of fiseal 1951 
and for fiscal 1952 consists of 173 new ships and 291 conversions. 
Request for funds to begin this program will soon be submitted to the 
Congress. We must get started at once. It is necessary, therefore, 
that the bill, H. R. 1001, be enacted into law. It embraces all of the 
Navy’s 1952 building and conversion programs which have not already 
been authorized. 

H. R. 1001 involves an authorization to construct 500,000 tons of 
naval vessels and to convert 1,000,000 tons of existing vessels. 

The construction tonnage would be subdivided as follows: 

(a) Combatant vessels: 315,000 tons; with 100,000 tons in war- 
ships, 175,000 tons in amphibious warfare vessels, 25,000 tons in mine 
warfare vessels, and 15,000 tons in patrol vessels. 

(6) Auxiliary vessels: 175,000 tons. 

(c) Service craft: 9,000 tons. 

(d) Experimental types: 1,000 tons. 

As previously noted, the construction program includes 173 new 
vessels as follows: 


CVB (aircraft carrier of approxi- Piset tankers. 0.1. 51...2500 2 elu i 9B 

mately 57,000 tons)_._..-.-.-.-- 1} Rocket ships._........~-....--.- 2 
I nn i tis eat 1 
Mine-sweeper boats___.----..-.--- OE SE See 66 
Gamesnmers? 2 YL 7| Smaller vessels of various types... 30 
OQocnn enottts: 1 LL i 2 


It is estimated that it will require 3% years to complete the proposed 
aircraft carrier and that the remainder of the program can be com- 
pleted in a period of only 2 years. 

For security reasons the characteristics, capabilities, and improve- 
ments which will be embodied in these new vessels are omitted. . 

The conversion tonnage is subdivided as follows: 

(a) Combatant vessels: 1,000,000 tons; with 990,000 tons in war- 
ships, and 10,000 tons in mine-warfare vessels. 

As previously noted, this conversion program includes 291 vessels 
as follows: 


Essex-type carriers to accommo- CIE Et aa seine 194 
date improved jet aircraft - --- 6| Radar picket destroyers--_- -- ae 12 

’ CEs ck ans Rene bce oe aes 13 | aeomnor erates 222 ool. ate 31 
Guided-missile cruisers_- ------- 2|Smaller vessels of various types- 34 





AUTHORIZE CONSTRUCTION OF MODERN NAVAL VESSELS 3 


As in the case of new construction, the characteristics, capabilities, 
and types of improvements in these converted vessels are omitted for 
security reasons. 

There are approximately 1,200,000 tons of combatant tonnage not 
obligated to date. The Navy has an unobligated balance of only 
about 62,000 tons in auxiliary tonnage and of about 38,000 tons in 
district and landing craft. There is no tonnage balance remaining 
for patrol vessels or mine vessels. These tonnage balances are com- 

uted to include charges to be made under the Second Supplemental 
efense Appropriation Act for fiscal year 1951, recently enacted into 
law. 

The remaining auxiliary and district craft tonnage, approximately 
74,000 tons, is contained in a number of statutes, most, of which are 
nearly exhausted and most of which contain nonuniform provisions. 
For purposes of facility in bookkeeping and to achieve uniformity, the 
balance of tonnage remaining under four of these statutes is rescinded 
in section 5 of the bill. 

It should be noted that the 1952 construction program, in addition 
to providing for the construction of a carrier, places emphasis upon 
minesweeping craft and upon amphibious and landing ships; while the 
conversion program emphasizes the carrier and antisubmarine ships. 

The carrier force continues to be the core of naval offensive power. 
The Navy has been conscious for a long time of the submarine menace. 
The mine threat is one that has been brought closely home during 
the Korean campaign. And, in like manner, Korea has demon- 
strated the great desirability of proficiency in amphibious operations. 
Naval shore bombardment from surface ships has also proved its 
continued usefulness in recent months. We are fortunate, however, 
in having a reserve of battleships and cruisers and thus nothing is 
pores? in this field at present beyond modernizing the antiaircraft 

atteries of some of our cruisers. 

With further reference to the proposed new carrier, it is a further 
development of the Midway class. It will be of approximately 
57,000 standard displacement tons. It is intended as a base from 
which modern carrier aircraft may be operated. It is not a revolu- 
tionary weapon. It is an improved conventional carrier into which 
the lessons of World War II and thereafter will be built. The ship 
will have increased catapult and arresting capacity, larger elevators 
and higher hangar deck overheads in order to accommodate larger 
and faster planes. There will be added armor protection and im- 
proved underwater protection. Aircraft fuel capacity will be in- 
creased. Fire-fighting and electronic capabilities will be improved. 
The construction of this ship will not render the Midway type or the 
modernized Essex type obsolete. Should, however, the future advance 
in design of carrier-type aircraft surpass the capabilities of Midway 
and modernized Essex carriers, we would be in a position of having 
at least a prototype for the test and operation of any carrier planes 
the development of which may now reasonably be foreseen. 

The deterioration of the international situation has made it neces- 
sary. to accelerate the shipbuilding and conversion programs of the 
Navy. Under normal circumstances the program outlined in H. R. 
1001 would have been phased over a number of years, at least through 
fiscal 1954. However, it has become apparent that if we are to attain 
the defensive capabilities which present circumstances demand, the 
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Navy program, as well as the programs of the other military services, 
must be accelerated. 

Section 4 of the proposed legislation provides that no battleship, 
carrier, cruiser, destroyer, or submarine of the United States which 
has not been stricken from the Navy Register, or the interest of 
the United States in any such vessel, shall hereafter be sold, trans- 
ferred, or otherwise disposed of unless authorized hereafter by the 
Congress. These provisions have not previously been submitted to 
any agency of the executive department for approval. However, 
they embody the intent of the House Committee on Armed Services 
which feels that the combatant capabilities of the United States Navy 
should not be decreased as a result of the sale or gift of combat ships 
to foreign governments without the specific approval of the Congress 
in each instance. It is not intended that this action shall cast any 
reflection on the negotiations for the disposal of six cruisers to friendly 
South American countries. 

The program herein outlined will cost approximately $2,000,000,000 
and is a first and necessary step in the construction and conversion 
required by the Navy to reach the force level specified for the end 
of fiscal year 1952. With the exception above noted, it has the 
approval of the Joint Chiefs of Staff, the Department of Defense, 
and it has been cleared by the Bureau of the Budget for direct pre- 
sentation to the Armed Services Committees of the Congress. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
test of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Existinc Law Tue BIL 


THE ACT OF JULY 26, 1950 (PUBLIC LAW 621) 
AS AMENDED 


Sec. 408 (e) (1). The President may, 








from time to time, in the interest of 
achieving standardization of military 
equipment and in order to provide pro- 
curement assistance without cost to the 
United States, transfer, or enter into 
contracts for the procurement for trans- 
fer of, equipment, materials or services 
to: (A) Nations eligible for assistance 
under title I, II, or III of this Act, 
(B) a nation which has joined with the 
United States in a collective defense 
and regional agreement, or (C) any other 
nation not eligible to join a collective 
defense and regional arrangement re- 
ferred to in clause (B) above, but whose 
ability to defend itself or to participate 
in the defense of the area of which it is 
a part, is important to the security o 
the United States: Provided, * * * 


Sec. 4. Notwithstanding the provi- 
sions of the Mutual Defense Assistance 
Act of 1949, as amended, or the provi- 
sions of any other law, no battleship, 
carrier, cruiser, destroyer, or submarine 
of the United States which has not been 
stricken from the Navy Register as pro- 
vided by section 2 of the Act of August 5, 
1882 (22 Stat. 296), as amended, or any 
interest of the United States in any such 
vessel, shall hereafter be sold, trans- 
ferred or otherwise disposed of unless 
authorized hereafter by the Congress. 


Sec. 5. The balance of tonnage au- 
thorizations remaining in the following 
Acts is hereby rescinded: 
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Existine Law 


THE ACT OF DECEMBER 17, 1%3 (PUBLIC 
LAW 204, 73TH CONGRESS) 


That the Secretary of the Navy is 
hereby authorized to acquire and con- 
vert or to undertake the construction of 
two million five hundred thousand tons, 
or such portion thereof as may be di- 
rected by the President of auxiliary 
vessels and one million tons of landing 
craft and district craft, such auxiliary 
vessels, landing craft and district craft 
to be of such size, type, and design as 
the Secretary may consider best suited 
for the prosecution of the war, such 
vessels to be in addition to those here- 
tofore authorized. 

Sec. 2. There is hereby authorized to 
be appropriated, out of any money in 
the Treasury not otherwise appro- 
priated, such sums as may be necessary 
to effectuate the purposes of this Act: 
Provided, That no sums expended by 
the Maritime Commission from funds 
appropriated to it for the construction 
of vessels which are transferred to the 
Navy shall be reimbursed from naval 
appropriations, except to the extent of 
agreements existing on the effective 
date of this Act: Provided further, 
That vessels acquired by the Navy 
from the Maritime Commission with- 
out reimbursement shall not be, dis- 
posed of except by return to the Mari- 
time Commission. 


THE ACT OF JULY 9, 192 (PUBLIC LAW 
665, 77TH CONGRESS) 


That the President of the United 
States is hereby authorized to acquire 
and convert or to undertake the con- 
struction of one million two hundred 
thousand tons of auxiliary vessels of 
such size, type, and design as he may 
consider best suited for the purposes 
of national defense, such vessels to be 
in addition to those heretofore author- 
ized. 

Src. 2. There is hereby authorized to 
be a. out of any money in 
the Treasury not otherwise appro- 
priated, such sums as may be necessary 
to effectuate the purposes of this Act. 


THE ACT OF MAY 24, 1941 (PUBLIC LAW 
72, 77TH CONGRESS) 


That the President of the United 
States is hereby authorized to acquire 
or convert or to undertake the con- 
struction of five hundred and fifty 
thousand tons of auxiliary vessels of 
such size, type, and design as he may 
consider best suited for the purposes 


THe Br. 


(a) The Act of December 17, 1943 
(Public Law 204, Seventy-eighth Con- 
gress). 


(b) The Act of July 9, 1942 (Public 
Law 665, Seventy-seventh Congress). 


(c) The Act of May 24, 1941 (Public 
Law 72, Seventy-seventh Congress) as 
amended by the Act of December 17, 
1941 (Public Law 353, Seventy-seventh 
Congress). 
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Existinc Law 


of national defense, such vessels to be 
in addition to those heretofore author- 
ized. 

Sec. 2. There is hereby authorized to 
be appropriated, out of any money in 
the Treasury not otherwise appropri- 
ated, such sums as may be necessary 
to effectuate the purposes of this Act. 


ACT OF DECEMBER 17, 1941) (PUBLIC LAW 
353, 77TH CONGRESS) (THIS ACT AMENDS 
THE ACT OF MAY 24, 1941,) (PUBLIC LAW 
72, 77TH CONGRESS) 


That Public Law Numbered 72, 
Seventy-seventh Congress, approved 
May 24, 1941, is hereby amended by 
deleting the words “five hundred and 
fifty thousand tons’ and _ inserting 
the words “one million three hundred 
and fifty thousand tons’ in lieu 
thereof: * * *, 


THE ACT OF MAY 26, 1943 (PUBLIC LAW 61, 
78TH CONGRESS) 


That the Secretary of the Navy is 
hereby authorized to acquire and con- 
vert or to undertake the construction 
of one million tons of ianding craft and 
district craft of such size, type, and 
design as he may consider necessary and 
best suited for the conduct of amphibi- 
ous operations, for service to the fleet 
and shore-based forces, and for naval 
districts, stations, bases, and operating 
areas at home and abroad, such craft 
to be in addition to all auxiliary vessels 
or craft heretofore authorized. 

Sec. 2. There is hereby authorized to 
be appropriated, out of any money in 
the Treasury not otherwise appropri- 
ated, such sums as may be necessary to 
effectuate the purposes of this Act. 


THe Bru. 


(d) The Act of May 26, 1943 (Public 
Law 61, Seventy-eighth Congress). 
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AMENDING CHAPTER 26 OF THE INTERNAL REVENUE 
CODE 


JANUARY 15, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


f ~ 
=MPDovauton, from the Committee on Ways and Means, submitted 
ew : the following 
C om 
~ en 
Cas. REPORT 
Bose 
we ™ (To accompany H. J. Res. 73} 


The Committee on Ways and Means, to whom was referred the 
joint resolution (H. J. Res. 73) amending chapter 26 of the Internal 
Revenue Code, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 


GENERAL STATEMENT 


The purpose of this joint resolution is to permit the use of beverage 
spirits for industrial purposes in connection with the synthetic-rubber 
program and other phases of the national preparedness program, and 
to make provision for appropriate safeguards and controls with respect 
to the withdrawal and movement of such alcohol, under regulations to 
be issued by the Secretary of the Treasury. 

Such legislation is urgently needed because the accelerated produc- 
tion of synthetic rubber, as part of the expanded defense program, 
requires the use of large quantities of alcohol. 


DETAILED EXPLANATION 


The emergency provisions of chapter 26 of the Internal Revenue 
Code (sec. 2883 (c), (d), and (e)), which were enacted early in 1942 
and which permitted, during W orld War II, the utilization for indus- 
trial purposes of distilled spirits produced at beverage distilleries, 
were repealed by Public Law 448, approved February 21, 1950. 
It is again necessary to make available distilled spirits produced at 
beverage distilleries for industrial use in the defense effort, under 
internal revenue safeguard. 
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Under section 3331 of the Internal Revenue Code, the Government 
may withdraw and is presently withdrawing beverage distilled spirits 
for emergency industrial use. However, this section of the law makes 
no provision for the transportation in bond, storage, denaturization, 
or distillation of such spirits under internal revenue supervision, after 
withdrawal free of tax for governmental purposes. This joint resolu- 
tion would restore, with minor modifications found desirable as a result 
of experience during World War II, the emergency provisions formerly 
contained in subsections (c), (d), and (e) of section 2883 of the Internal 
Revenue Code. 

Subsection (a) of this joint resolution would accomplish the follow- 
ing: 

1. Permit the removal of distilled spirits from registered distilleries, 
internal revenue bonded warehouses, industrial alcohol plants, and 
industrial alcohol bonded warehouses, to any other such facility for 
any purpose deemed necessary to meet the requirements of the 
national defense; 

2. Permit the storage of distilled spirits in approved tanks in any 
bonded warehouse; 

3. Permit the withdrawal of distilled spirits of 160 degrees of proof 
or more from a distillery, industrial alcohol plant, or bonded warehouse 
for any tax-free purpose authorized by sections 3100 to 3126, inclusive, 
of chapter 26 of the Internal Revenue Code; 

4. Permit the transfer of tax liability and tax liens where distilled 
spirits are removed under the provisions of the section from one plant 
or warehouse to another plant or warehouse; 

5. Make applicable the provisions of sections 2901 and 3113 (re- 
lating to losses and tax refunds for leakage or evaporation) in respect 
of losses of any distilled spirits transferred or removed for transfer 
under the subsection; and 

6. Make inapplicable section 2836, which restricts hours for dis- 
tilling, and sections 2800 (a) (5) and 3250 (f), relating to the rectifica- 
tion of spirits, in respect of redistillation of such spirits at a distillery. 
It would also make inapplicable section 2870, which prohibits the re- 
moval of spirits from any distillery or bonded warehouse at any time 
except during daylight hours. 

Subsection (b) of the proposed new section 3183 would authorize 
the Secretary of the Treasury temporarily to exempt proprietors of 
distilleries, internal revenue bonded warehouses, industrial alcohol 
plants, or industrial alcohol bonded warehouses from any provision 
of the internal revenue laws relating to distilled spirits, except to 
require the payment of tax thereon, whenever in his judgment it 
is deemed necessary to do so to meet the requirements of the national 
defense. This subsection (b) is the only significant difference between 
this joint resolution and the provisions of former section 2883 (c), 
(d), and (e). The only other difference which may be noted is that 
this joint resolution would permit the transfer to, and storage of, 
aleohol on distillery or internal revenue bonded warehouse premises. 

Subsection (c) provides that the authority conferred upon the 
Secretary of the Treasury by the proposed new section shall expire 
5 years from the date of enactment of such section. 
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CONCLUSION 
Your committee considers it important that this legislation be 


enacted at the earliest practicable date. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing Jaw made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

CHAPTER 26 OF THE INTERNAL REVENUE CODE 
CHAPTER 26—LiQuoR 


* * * * * * * 


SUBCHAPTER E-——MISCELLANEOUS GENERAL PROVISIONS 


* * * * * ** * 
SEC. 3183. NATIONAL EMERGENCY TRANSFERS OF DISTILLED 
SPIRITS. 


(a) Teansrers Permitrep.—Under regulations prescribed by the Secretary, 
distilled spirits of any proof including alcohol (the term “‘distilled spirits’’ or “‘spirits’’ 
as hereinafter used in this section shall include alcohol) may be removed in bond in 
approved containers and pipelines from any registered distillery including a registered 
fruit distillery (such registered distillery and registered fruit distillery hereinafter 
referred to as ‘‘distillery’’), internal revenue bonded warehouse, industrial alcohol 

lant or industrial alcohol bonded warehouse to any distillery, internal revenue 

onded warehouse, industrial alcohol plant or indusirial alcohol bonded warehouse for 
redistillation, or storage, or any other purpose deemed necessary to meet the requtire- 
ments of the national defense: Provided, That any such distilled spirits may be stored 
in approved tanks in, or constituting a part of, any internal revenue bonded warehouse 
or industrial alcohol bonded warehouse: Provided further, That any such distilled 
spirits removed to an industrial alcohol plant or industrial alcohol bonded warehouse 
may be withdrawn therefrom if of a proof of one hundred and sixty degrees or more for 
any tax-free purpose, or upon payment of tax for any purpose, authorized by part II 
of subchapter C; and any such distilled spirits removed to a distillery or internal 
revenue bonded warehouse may be withdrawn therefrom if of a proof of one hundred 
and sixty degrees or more for any tax-free purpose authorized by part II of subchapter 
C or for any purpose authorized in the case of like spirits produced at a distillery: 
Provided further, That any such distilled spirits, wpon removal from a distillery or 
internal revenue bonded warehouse for transfer to an industrial alcohol plant or 
industrial alcohol bonded warehouse or for any tax-free purpose authorized by part II 
of subchapter C, shall be subject to the provisions of part II of subchapter C: Provided 
further, That when any distilled spirits are removed under the provisions of this section 
to a distillery, industrial alcohol plant, or industrial alcohol bonded warehouse, the 
tax liability of the proprietor of the distillery, internal revenue bonded warehouse, 
industrial alcohol plant, or industrial alcohol bonded warehouse from which the spirits 
are removed, and the liens on such distillery, industrial alcohol plant, or industrial 
alcohol bonded warehouse, shall cease; and at and from the time the distilled spirits 
leave the distillery, internal revenue bonded warehouse, industrial alcohol plant, or 
industrial alcohol bonded warehouse the tax shall be the liability of the proprietor of, 
and the liens shall be transferred to the premises of, the distillery, industrial alcohol 
plant, or industrial alcohol bonded warehouse to which the distilled spirits are trans- 
ferred: Provided further, That when any distilled spirits are removed under the pro- 
visions of this section to an internal revenue bonded warehouse the proprietor of such 
warehouse shall be primarily liable for the tax on the spirits at and from the time the 
spirits leave the premises from which transferred: Provided further, That the pro- 
visions of section 2901 of the Internal Revenue Code shall apply in respect of losses of 
any distilled spirits transferred, or removed for transfer, under this section to a dis- 
tillery or internal revenue bonded warehouse: and the provisions of section 3113 of the 
code shall apply in respect of losses of any distilled spirits transferred, or removed for 
transfer, under this section to an industrial alcohol plant or industrial alcohol bonded 
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warehouse: And provided further, That sections 2836, 2800 (a) (5), and 3250 (f) of 
the Internal Revenue Code shall not apply to the redistillation of such spirits at a 
distillery nor shall section 2870 of the code apply to the removal of such spirits from 
any distillery or internal revenue bonded warehouse. 

(b) Exemption From Srarvrory Reeuirements.—The Secretary may tem- 
porarily exempt proprietors of distilleries, internal revenue bonded warehouses, 
industrial alcohol plants, or industrial alcohol bonded warehouses from any provision 
of the internal revenue laws relating to distilled spirits, except those requiring payment 
of the tax thereon, whenever in his judgment it may seem expedient to do so to meet 
the requiremen': of the national defense. Whenever the Secretary shall exercise the 
anthority conferred by this subsection he may prescribe such regulations as may be 
necessary to accomplish the purpose which caused him to grant the exemption. 

(c) Termination or Sxection.—The authority conferred upon the Secretary by 
this section shall expire five years from the date of enactment of this section. 


O 
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EXEMPTING TEXTILE MACHINES AND PARTS FROM DUTY WHEN 
IMPORTED FOR THE INSTRUCTION OF STUDENTS BY EDUCA- 
TIONAL, RELIGIOUS, OR CHARITABLE INSTITUTIONS 


January 15, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


-_e 


{rf Dovuacuron, from the Committee on Ways and Means, submitted 
, . 
y the following 


REPORT 


[To accompany H. R. 1012] 


TINTS? QE MICH 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 1012) to permit educational, religious, or charitable institutions 
to import textile machines and parts thereof for instructional purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


This bill would permit the free entry, under the Tariff Act of 1930, 
as amended, of any textile machine or machinery or parts thereof 
imported by any society or institution incorporated or established 
solely for educational, religious, or charitable purposes for its own use 
in the instruction of students and not for sale or for any commercial 
use under rules and regulations prescribed by the Secretary of the 
Treasury. 

It has been the historical policy of Congress to encourage the ad- 
vancement of culture and science in the United States by admitting 
free of duty certain articles for use by religious, philosophical, educa- 
tional, scientific, and literary institutions. Paragraph 1631 of the 
Tariff Act of 1930, as amended, provides for such free importation of 
books, maps, music, engravings, etc. 

It is anticipated that most of the textile machines which would be 
imported free of duty under this bill would be special machines or 
machines having special features and which are not made in the 
United States at the time of importation. 

The Department of State, Treasury Department, and the Depart- 
ment of Commerce advised your committee late in the Eighty-first 
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Congress that they would have no objection to the enactment of 
legislation to accomplish this purpose. 


CHANGES IN Existina Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Tarirr Act or 1930, as AMENDED, PARAGRAPH 1817 


'’Par. 1817. Any society or institution incorporated or established solely for educa- 
tional, religious, or charitable purposes may import free of duty any textile machine or 
machinery, or part thereof, for its own use in the instruction of students and not for 
sale or for any commercial use, under such rules and regulations as the Secretary of 
the Treasury may prescribe. 


O 
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ALLOWING THE CONSUMER OF GASOLINE TO DEDUCT, FOR 
INCOME-TAX PURPOSES, STATE TAXES ON GASOLINE IMPOSED 
ON THE WHOLESALER AND PASSED ON TO THE CONSUMER 





JANUARY 15, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Kine, from the Committee on Ways and Means, submitted the 
following 


as > 
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S82 Ss REPORT 

mM © eO [To accompany H. R. 136] 

© CO ey 

> 1e &ommittee on Ways and Means, to whom was referred the 


> bi (He R. 136) allowing the consumer of gasoline to deduct, for 
— income-tax purposes, State taxes on gasoline imposed on the whole- 
saler and passed on to the consumer, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 
The amendment is as follows: 
On page 2, line 15, strike out ‘“December 31, 1948.” and insert in 
lieu thereof ‘“December 31, 1949.” 


GENERAL STATEMENT 


The purpose of this bill is to allow consumers of gasoline to deduct, 
for income tax purposes, State taxes on gasoline or other motor 
vehicle fuels imposed on wholesalers and passed on to consumers. 

Since 1942, section 23 (c) (3) of the Internal Revenue Code has 
permitted. consumers to deduct State gasoline and other motor- 
vehicle fuel taxes if such taxes are imposed at the retail level, the 
amount of the taxes is separately stated and is measured by the gross 
sales price or the gross receipts from sales or as a stated sum per unit 
of gasoline or fuel sold and they are in fact paid by the consumer. 

n most States these taxes are imposed on either retailers or con- 
sumers and are deductible by consumers. In a few States, however, 
these taxes are not levied at the retail or consumer level but at the 
wholesale level and, therefore, are not deductible by consumers. 
Your committee believes that deductions for income tax purposes 
should be permitted in both cases. 








2 CONSUMER OF GASOLINE TO DEDUCT CERTAIN TAXES 


The committee amendment makes the provisions of this bill appli- 
cable to taxable years beginning after December 31, 1949. 

The Treasury Department stated late in the previous Congress 
that it would have no objection to the enactment of legislation to 
accomplish this purpose. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change 1s proposed is shown in roman): 


Section 23 (C) (3) or THE INTERNAL REVENUE CODE 


(3) GASOLINE AND RETAIL SALES [TAX] raxes.—In the case of a tax imposed 
by any State, Territory, District, or possession of the United States, or any 
political subdivision thereof, upon persons engaged in selling tangible personal 
property at retail, or upon persons selling gasoline or other motor vehicle fuels erther 
at wholesale or retail, which is measured by the gross sales price or the gross receipts 
from the sale or which is a stated sum per unit of such property sold, or upon 
persons engaged in furnishing services at retail, which is measured by the gross 
receipts for furnishing such services, if the amount of such tax is separately stated, 
then to the extent that the amount so stated is paid by the [purchaser] consumer 
(otherwise than in connection with the [purchaser’s] consumer’s trade or business) 
to [such person] his vendor such amount shall be allowed as a deduction in com- 
puting the net income of such [purchaser] consumer as if such amount constituted 
a tax imposed upon and paid by such [purchaser] consumer. 


O 
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82p CoNnGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 5 


AMENDING THE INTERNAL REVENUE CODE AND THE FEDERAL 
ALCOHOL ADMINISTRATION ACT SO AS TO STRENGTHEN EN- 
FORCEMENT, SUPERVISION, AND CONTROL IN THE LIQUOR 
INDUSTRY 


JANUARY 15, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Wr. Kin; from the Committee on Ways and Means, submitted the 
ct Se 5 following 
22g 
mar & REPORT 
Om 
i = = [To accompany H. R. 137] 
> <= 


The Committee on Ways and Means, to whom was referred the bill 

. R. 137) to amend the Internal Revenue Code, as amended; and 
the Federal Alcohol Administration Act, as amended, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 3, strike out all after ‘‘requirements”’; strike out lines 
4 and 5, and insert in lieu thereof ‘“‘of the Federal Alcohol Adminis- 
tration Act,’’. 

Page 4, line 5, strike out 1947: Provided, That if this Act is ap-’’; 
strike out lines 6 and 7; line 8, strike out “‘ 1948: Provided further,” and 
insert in lieu thereof ‘61951: Provided,’’. 


PURPOSE 


The purpose of this bill is to strengthen the enforcement provisions 
of the Internal Revenue Code relating to liquor by extending the 
forfeiture provisions thereof to include bottled distilled spirits found 
in any case not bearing required marks and stamps. 

The bill also would provide more adequate supervision and control 
of the liquor industry through the permit system established by the 
Federal Alcohol Administration Act. It would extend and make more 
definite and certain the conditions of basic permits, eliminate the 
provision which makes mandatory a suspension only of permit 
privileges for a first violation of a condition of the permit, thereby 
making it possible to revoke as well as suspend permits for first 
violations, and provide for the issuance of basic permits on a yearly 





2 STRENGTHEN ENFORCEMENT AND CONTROL IN LIQUOR INDUSTRY 


basis instead of the presently existing indefinite duration basis. 
The bill would also make incidental changes in other provisions of 
the Federal Alcohol Administration Act to conform those provisions 
to the proposed issuance of permits on a yearly basis. 


GENERAL STATEMENT 


The first section of the bill would amend section 2806 (d) of the 
Internal Revenue Code. That section now subjects to forfeiture all 
distilled spirits found in any cask or similar package containing 5 wine 

allons of more not having thereon each mark and stamp required by 
aw. The amendment would extend the provisions of the section to 
include cases of bottled distilled spirits, by providing for the forfeiture 
of all distilled spirits found in any cask, package, or case not having 
thereon each mark and stamp required by law or regulations. The 
Treasury Department has found itself hampered at times in its inves- 
tigations because of the removal of serial numbers from cases. The 
amendment would have the effect of discouraging the erasure of serial 
numbers and thus facilitate tracing of the disposition of distilled 
spirits through wholesale liquor dealers’ records. 

Section 2 of the bill would amend subsections (d), (e), (g), h).. and 
(i) of section 4 of the Federal Aleohol Administration Act (U.S. C. 
title 27, sec. 204 (d), (e), (g), (h), G)). Subsection (d) now provides 
that basic permits under the act shall be conditioned upon compliance 
with sections 5 and 6 of the act; the twenty-first amendment and the 
laws relating to the enforcement thereof; and with all other Federal 
laws relating to distilled spirits, wine, and malt beverages, including 
taxes with respect thereto. Subsection (1) of section 2 of the bill 
would amend subsection (d) in two particulars: (1) By adding the 
words “directly or indirectly” to the condition respecting compliance 
with all other Federal laws relating to alcoholic beverages; and (2) by 
providing for the conditioning of basic permits upon the conduct of 
operations in conformity with the laws of the State in which such 
operations are conducted. 

The advisability of the first amendment of subsection (d) became 
apparent during the period of price controls, when black-market 
operations in distilled spirits came into existence. The -Treasury 
Department acted on the theory that the Emergency Price Control Act 

was a Federal law relating to distilled spirits but the courts declined 
to sanction that view. The amendment would have the effect of 

iving the Department authority to act in future similar situations. 

he second amendment of subsection (d) would give legislative sanc- 
tion to the present administrative practice, which is considered 
desirable, of conditioning permits on the conduct of operations there- 
under in conformity with the laws of the State. The present practice 
was founded upon section 4 (a) (2) (C) of the Act which provides that 
a permit cannot be issued to any person if the operations proposed to 
be conducted by such person are in violation of the law of the State 
in which they are to be conducted. The proposed amendment would 
expressly provide for the conditioning of basic permits upon the 
conducting of operations in'conformity with the laws of the State. 

Your committee is of the view that subsection (d) should be further 
amended by providing broadly for the conditioning of basic permits 
upon compliance with the requirements of the Federal Alcohol 
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Administration Act. There are other requirements of the act, such 
as the provision of section 2 (h) requiring the submission of reports 
by persons subject to the act, upon compliance with which basic 
permits may properly be conditioned. 

Subsection (2) of the bill would amend subsection (e) of section 
4*of the act by striking out the provisions thereof which make manda- 
tory a suspension only of permit privileges for a first violation of the 
conditions of the permit. Subsection (e) now authorizes the Secre- 
tary of the Treasury, after due notice and opportunity for hearing, 
to revoke or suspend basic permits, but permits suspeysion only for a 
first violation. The amendment would permit the Secretary to 
revoke or suspend basic permits for a first violation as well. 

Subsection (3) of section 2 of the bill would amend subsection (g) 
of section 4 of the act to provide for the issuance of basic permits 
on a yearly basis. Subsection (g) now provides for the continued 
existence of a basic permit unless it is suspended, revoked, annulled, 
or voluntarily surrendered. The provision for the annual renewal of 
basic permits would result in closer scrutiny of the activities of the 
alcoholic beverages industry and facilitate enforcement of the pro- 
visions of the act. It would enable the Treasury Department to 
reexamine the qualifications of persons applying for renewals of basic 
permits, 

Subsection (4) of section 2 of the bill would amend subsection (h) of 
section 4 of the act. Subsection (h) relates to the taking of appeals by 
applicants to whom permits have been denied and by permittees whose 
basic permits have been suspended, revoked, or annulled. Such 
appeals are now required to be taken to the United States circuit court 
of appeals within any circuit in which the applicant or permittee.re- 
sides, has his place of business, or in the United States Court of Appeals 
for the District of Columbia. The amendment would authorize the 
filing of the appeal in the district court of the United States within 
any district wherein such person resides or has his principal place of 
business. This amendment is in line with the proposed amendment 
of subsection (g) providing for the issuance of basic permits on a 
yearly basis and is similar to the provision made in section 3114 of 
the Internal Revenue Code for review of the denials of applications 
for, and the revocation of, industrial-alcohol permits. 

Subsection (5) of section 2 of the bill would amend subsection (i) of 
section 4 of the act by eliminating therefrom the provision forbidding 
the institution of apy proceeding for the suspension or revocation of a 
basic permit for violation of any condition thereof relating to com- 
pliance with Federal law more than 18 months after conviction of 
the violation, or, if no conviction has been had, more than 3 years 
after the violation occurred. This provision would have no applica- 
tion in respect of basic permits issued on an annual basis. The 
amendment would continue in effect only the provision of the sub- 
section that no ,basic permit shall be suspended or revoked for a 
violation of any condition thereof relating to compliance with Federal 
law if the alleged violation has been compromised. The proposed 
amendment would have the effect of making subsection (i) consistent 
with subsection (g) respecting the expiration of basic permits. 

Section 3 of the bill provides that all basic permits issued under the 
Federal Alcohol Administration Act prior to enactment of the bill 
shall expire on the 31st day of December 1951. The purpose of this 
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section is to place all current permits on the yearly basis which the 
bill would prescribe for the issuance of basic permits. 


CONCLUSION 


Your committee believes that the proposed legislation will further 
aid the Treasury Department in supervising the liquor industry. 
The amendments made by this bill will facilitate the efforts of the 
Treasury Department and the majority of mdustry in maintaining 
high standards within the industry, not only of compliance with 
Federal alcohot and tax laws, but with other Federal andjState laws 
as well. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SecTion 2806 (Dp) oF THE INTERNAL REVENUE CopE 


(d) [Forfeiture of Distilled Spirits in Unstamped Casks or Packages.—]J 
All distilled spirits found in any cask or [package containing five gallons or more, 
without having thereon] package, and any bottled distilled spirits found in any case, 
without having upon such cask or package or case each mark and stamp required 
therefor by [law,] law or regulations, shall be forfeited to the United States. 

* * * * * * * 


FEDERAL ALCOHOL ADMINISTRATION AcT 


(U. 8. C., title 27, sec. 204) 
* * * + * * * 


(d) A basic permit shall be conditioned upon (1) compliance with the require- 
ments of section 5 of this Act (relating to unfair competition and unlawful prac- 
tices) and of section 6 of this Act (relating to bulk sales and bottling), with the 
twenty-first amendment and laws relating to the enforcement thereof, and with 
all other Federal laws relating directly or indirectly to distilled spirits, wine, and 
malt beverages, including taxes with respect [thereto.] thereto, and (2) conduct 
of the operations under such permit in conformity with the laws of the State in which 
such operations are conducted. : 

(e) A basic permit shall by order of the Secretary of the Treasury, after due 
notice and opportunity for hearing to the permittee, (1) be revoked, or suspended 
for such period as the Secretary of the Treasury deems appropriate, if the Secre- 
tary finds that the permittee has willfully violated any of the conditions thereof [, 
provided that for a first violation of tke conditions theregf the permit shall be 
subject to suspension only]; or (2) be revoked if the Secretary finds that the 
permittee has not engaged in the operations authorized by the permit for a period 
of more than two years; or (3) be annulled if the Secretary finds that the permit 
was procured through fraud, or misrepresentation, or concealment of material 
fact. The order shall state the findings which are the basis for the order. 

* * * * * * * 


(g) A basic permit [shall continue in effect until suspended, revoked, or an- 
nulled as provided herein, or voluntarily surrendered; except that (1) if] may be 
issued for one year and shall expire on the 31st day of December next succeeding the 
issuance thereof unless suspended, revoked, or annulled as provided herein, or volun- 
tarily surrendered: Provided, That the Secretary may without formal application 
extend any permit granted under this part after August 31, in any year to December 31 
of the succeeding year. (1) If leased, sold or otherwise voluntarily transferred, the 
permit shall be automatically terminated thereupon, and (2) if transferred by 
operation of law or if actual or legal control of the permittee is acquired, directly 
or indirectly, whether by stock ownersbip or in any other manner, by any person 
then such permit shall be automatically terminated at the expiration of thirty 
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days thereafter: Provided, That if within such thirty-day period application for a 
new basic permit is made by the transferee or permittee, respectively, then the 
outstanding basic permit shall continue in effect until such application is finally 
acted on by the Secretary of the Treasury. 

(h) * * * Such appeal shall be taken by filing, in the [circuit court of 
appeals] district court of the United States within any [circuit] district wherein 
such person resides or has bis principal place of business, or in the United States 
(Court of Appeals] District Court for the District of Columbia, within sixty days 
after the entry of such order, a written petition praying that the order of the 
Secretary be modified or set aside in whole orin part. * * * [The judgment 
and decree of the court affirming, modifying, or setting aside, in whole or in part, 
any such order of the Secretary shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or certification as provided in sections 
239 and 240 of the Judicial Code, as amended (U. S. C., title 28, secs. 346 and 
347). * * * 

(i) [No proceeding for the suspension or revocation of a basic permit for 
violation of any condition thereof relating to compliance with Federal law shall be 
instituted by the Secretary more than eighteen months after conviction of the 
violation of Federal law, or, if no conviction has been had, more than three years 
after the violation oceurred; and no basic permit shall be suspended or revoked 
for a violation of any such condition thereof if the alleged violation of Federal 
law has been compromised by any oilicer of the Government authorized to com- 
promise such violation.] No basic permit shall be suspended or revoked for a viola- 
tion of any condition thereof relating to compliance with Federal law if the alleged 
violation of a Federal law has been compromised by any officer of the Government 
authorized to compromise such violation. 


O 
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82p CONGRESS t HOUSE OF REPRESENTATIVES ( REportT 
Ist Session No. 6 


PROVIDING FOR A GRATUITOUS INDEMNITY FOR ALL 
MEMBERS OF THE ARMED FORCES 


JaNuARY 17, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rankin, from the Committee on Veterans’ Affairs, submitted the 
following 


REPORT 


[To accompany H. R. 1] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 1) to authorize the payment by the Administrator of Veterans’ 
Affairs of a gratuitous indemnity to survivors of members of the Armed 
Forces who die in active service, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill H. R. 1 do pass. 

The amendments are as follows: 

On page 1, line 9, after the word ‘“‘Guard”’, strike out the comma. 

On page 2, line 24, after the word “Act’’, strike out the period, 
insert a colon and the following proviso: 


And provided further, That for the purposes of this part, any person, who, on or 
after June 27, 1950, was or shall be provisionally accepted and directed or ordered 
to report to a place for final acceptance or for entry upon active duty in the 
military or naval service and who died or shall die as the result of disability 
incurred while en route to such place, or any registrant under the Selective Service 
Act of 1948, as amended, who on or after June 27, 1950, in response to an order to 
report for induction into the Armed Forces and who, after reporting to a local 
draft board, died or dies as the result of disability incurred while en route from 
such draft board to a designated induction station shall be deemed to have died 
in active service. 


On page 3, line 21, after the word “installments’’, insert “of an 
indemnity’. 
On page 4, at the end of line 22, insert the following: 


Any person in the active service having United States Government life insur- 
ance or national service life insurance on the five-year level premium term plan, 
the term of which expires while such person is in active service after the date of 
tnis enactment, shall, upon application made within ninety days after separation 
from service, payment of premiums and evidence of good health satisfactory to 
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the Administrator, be granted an equivalent amount of insurance on the five-year 
level premium term plan at the premium rate for his then attained age. 

On page 4, line 25, after the word ‘“‘case’’, insert ‘of issue or rein- 
statement of insurance on a permanent plan under this section’’. 

On page 6, line 1, after the comma, insert ‘‘as amended,’’. 

On page 6, line 3, after the first comma, insert ‘‘as amended,”’. 

On page 7, line 9, strike out “directly” and insert ‘“directed”’. 

On page 7, line 21, after the word ‘writing’, strike out ‘‘made 
within one year from the date of release from active service’. 

On page 8, line 15, after the word “‘in’”’, insert “part I or part IT of’. 

On page 8, line 16, strike out “affect’’? and insert “cancel or 
restrict’. 

Brier EXPLANATION OF THE BILL 


1. On and after June 27, 1950, each person in the Armed Forces is 
insured against death in the amount of $10,000 without cost to 
the person. 

2. Protection covers period of active service and periods following 
call or order to active service or final induction and, in most cases, 
90 days after separation from service. 

3. If person is disabled in service to such an extent as to make him 
uninsurable at standard commercial rates, he may obtain nonpartici- 
pating national service life insurance after separation from service, 
and where the disability is total, waiver of premiums may be granted. 

4. Bars generally future entrants to United States Government 
life insurance and the national service life insurance programs, after 
enactment of this act. But any person in the active service having 
one of these policies may continue it in force or if he has surrendered 
a permanent plan policy for cash, he may reinstate it or be granted a 
new policy on the same plan and in the same amount without a show- 
ing of good health. 

5. Beneficiaries limited to members of immediate family. 

6. Maximum indemnity paid in monthly installments of $92.90 
each over 10-year period. 

7. Indemnity is exempt from the claims of creditors and from 
taxation. 

SAVINGS 


The bill carries out the principles enunciated in the President’s 
budget message of January 15. Bureau of the Budget recommends 
the approach embodied in this bill and believes that its enactment at 
this time would be desirable and consistent with a sound long-range 
program for servicemen’s and veterans’ benefits. Comptroller Gen- 
eral has estimated that had this program been in effect during the 
period 1940-49, the cost to the Government would have been reduced 
by approximately $587,000,000. 


BACKGROUND OF THE LEGISLATION 


On May 10, 1950, the Committee on Veterans’ Affairs unanimously 
adopted the following resolution: 


The staff of the committee is directed, during the recess of the Congress, to 
consult with the Veterans’ Administration, the Department of Defense, the Gen- 
eral Accounting, Office, the Bureau of the Budget, and any other interested 
Government agency, and the four service organizations chartered by the Con- 
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gress, with a view to presenting to the Committee on Veterans’ Affairs in the 
Kighty-second Congress recommendations for a new law providing insurance 
protection to members of the Armed Forces and veterans of such forces; the 
staff to utilize, to whatever extent practicable, previous surveys or investiga- 
tions made of this subject. 

This resolution was adopted after a subcommittee had held rather 
extensive hearings on amendments to the National Service Life 
Insurance Act, during the Eighty-first Congress. 

As indicated, the resolution was adopted unanimously and was an 
effort by the committee to study the desirability of providing uniform 
coverage and protection for all members of the Armed Forces, whether 
they are in the Army, Navy, Air Force, or Coast Guard. At the same 
time, it was the hope of the committee that such uniform coverage, if 
desirable and feasible, could be provided with a decreased cost of 
administration to the Government. Not only was it desirable in the 
opinion of the committee to decrease administrative costs with a 
resulting saving to the Treasury, but also to provide a program in the 
future which would be much more workable and sharply reduce the 
amount of manpower necessary to operate it. In connection with this 
vital problem of manpower, the testimony in 1950 of the Veterans’ 
Administration insurance administrator is pertinent and should be 
mentioned in this report. He said: 

In time of emergency, I think the manpower to operate an insurance system, 
projecting in the future, would probably not be available. I am thinking of an 
insurance system of this character (he referred to national-service life insurance). 
I base that on the difficulties that we had in connection with the operation of the 
insurance program during the last war. Most of our difficulties, even carrying 
over up to today, were due to lack of personnel, space, and equipment. * * * 


It is likely to be worse, and I do not think we ought to repeat the experience that 
we had in this last war. 


A recent study by the General Accounting Office indicates that 
during the period 1940-49 the Veterans’ Administration had to set up 
approximately 26,000,000 individual files based on that number of 
applications for insurance in varying amounts. Had the system 
embodied in this bill been in effect during that period, the total 
number of files which the Veterans’ Administration would have had 
to establish with respect to an indemnity would, have been reduced to 
438,000, representing the total number of in-service deaths from 
October 1940 to December 31, 1949. This, it should be noted, would 
have resulted in a substantial reduction in the amount of adminis- 
tration actually required. 

As a further indication of the administrative savings in time and 
money and simplicity of operation which can be expected to follow 
as a result of the enactment of this legislation, the committee has 
been informally advised that when this proposal is enacted the 
Department of Defense will use the same beneficiary designation 
form for both the proposed indemnity and the 6-month death gratuity. 
Thus, there will not be any additional “paper work”’ necessary on the 
part of the Department of Defense, and of course the Veterans’ 
Administration will come into the indemnity picture only in the 
event of the death of the servicemen during a period of service or 
within 90 days thereafter. 

In connection with the testimony of the Assistant Administrator on 
the subject of manpower, the scarcity of manpower is much more 
acute today than when this testimony was given some 9 months ago, 
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There is no doubt in the minds of the committee that, unless the 
present insurance program is changed, great difficulty will be experi- 
enced in obtaining sufficient competent manpower to administer the 
present national-service life-insurance program. 

The Comptroller General has forcefully pointed out the manpower 
and operational savings which the enactment of this legislation will 
bring. Ina formal report on this proposal, the complete text of which 
will be found at the end of this committee report, he stated: 

The major operational or manpower savings which would be achieved under 
these two bills include (1) the elimination of the need for establishing military 
insurance allotments in the Department of Defense for all future entrants into 
the Armed Forces; (2) the probability that a majority of the present members of 
the Armed Forces will discontinue their insurance allotments, thereby making it 
unnecessary to maintain a vast number of allotment accounts now maintained in 
the Department of Defense; (3) the elimination of the transmission from the De- 
partment of Defense to the Veterans’ Administration of a great number of monthly 
insurance allotment advices; (4) the elimination of the need for a mountain of 
paper work in the form of applications, medical examinations, certificates, etc.; 
(5) the elimination of the need for underwriting work in the Veterans’ Administra- 
tion for personnel in the services; and (6) the elimination of the need for establish- 


ing and maintaining individual premium-record accounts in the Veterans’ Adminis- 
tration for each insurance allotment and policy. 


Enactment of this uniform indemnity coverage bill will remove what 
has been considered a basic inequity and inadequacy in the existing 
Government insurance program. Take, for example, the cases of 
Smith, Brown, and Jones. Smith, Brown, and Jones all were draftee 

rivates in a combat outfit. Each was married and had two children. 

or reasons best known to themselves, Smith had no national service 
life insurance coverage; Brown had $5,000 term insurance; Jones had 
$10,000 term insurance. In the same combat engagement, while 
subject to the same war hazards, all three were killed. The United 
States—not NSLI—pays Brown’s family $5,000, Jones’ family 
$10,000, and Smith’s family gets nothing. The money which Brown 
and Jones contributed in the form of premiums to the maintenance 
of this insurance will not be used to meet any part of either death 
claim—this by virtue of the fact that the Government under the pres- 
ent law properly bears the entire cost in cases of deaths traceable to 
the extra hazards of military service. The premiums which Brown 
and Jones contributed are considered to have been earned by reason 
of the concurrent “normal” risk involved. They remain in the na- 
tional service life insurance fund and, it has been forcefully argued, 
serve to enrich, in the form of dividends, the policyholders. Among 
other reasons, it is to correct conditions illustrated by this example 
that the committee reports this bill favorably. It is of the firm opinion 
that uniform benefits to all people in the service are highly desirable; 
and where the deaths, as above, are of such character that the insur- 
ance benefit is entirely paid for by the Government, there is no logical 
reason why the dependents of Smith in the example above should be 
discriminated against because of his oversight or neglect in not apply- 
ing for insurance. 

So far, the Department of Defense has announced casualty figures 
totaling over 42,730 resulting from the fighting in Korea. Of this 
number, 7,023 have been killed and 7,143 are missing. . This bill pro- 
vides uniform coverage for all men in the service, which is quite differ- 
ent from the situation prevailing today under national service life 
insurance. At the peak during World War II, 95 percent of the men 
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in the Armed Forces had insurance coverage with policies averaging 
approximately $9,500, but on June 30, 1950, 18 percent of the men 
overseas having dependents did not have insuranc e, and 22 percent 
of those in the United States with dependents did not have insurance. 
Further, at that time, only 54 percent of those having insurance had 
the full $10,000 coverage. This bill protects the interests of all the 
dependents of all men in the service to a uniform degree, which the 
raed program fails to do. The present emergency makes prompt 
action imperative. 

Pursuant to the cited resolution, the committee staff immediately 
began a series of conferences with officials of the agencies and organi- 
zations concerned, which ultimately led to the publication of House 
Committee Print 299 of the Eighty-first Congress, containing insur- 
ance information pertinent to this discussion. In addition to the 
reports from the four Government agencies and four veterans’ organ- 
izations, there is included in the publication pertinent excerpts from 
the so-called Hook Commission report and memoranda prepared by 
the National Service Life Insurance Committee of the Joint Army 
and Navy Personnel Board, which began its studies back in 1946. In 
addition, for ready referenc e, the staff had digested each bill which 
had been introduced on the subject of insurance for servicemen for the 
period 1939-50. 

After this material had been studied and conclusions drawn from 
the recommendations contained therein, a series of conferences were 
started and several round-table disc ussions were had on the sugges- 
tions made by the agencies and veterans’ organizations. 

It soon developed that there were at least three avenues of approach 
to this problem. First was the proposal to provide a system of 
gratuitous insurance or gratuitous indemnity which would anto- 
matically indemnify any member of the Armed Forces against the loss 
of his life while in active service. Second, it was proposed that a 
system of group insurance be authorized requiring a nominal premium 
for the serviceman of approximately $2 or $3 a month with mandatory 
deductions from his monthly service pay. Third was the suggestion 
that substantial amendments be made to the present National Service 
Life Insurance Act to provide for the assumption of administrative 
costs by the policyholders with respect to new contracts; for the 
calculation of premiums on future policies on a more realistic mortality 
table, possibly the 1941 Commissioners Standard Ordinary Table; 
and at the same time for the adoption of an up-to-date annuity table 
for the calculation of annuities for beneficiaries under other than a 
lump-sum settlement. 

After these three avenues of approach had been carefully considered 
by officials of the Government agencies and veterans’ organizations, 
legislation was introduced in the Eighty-first Congress to accomplish 
each of the proposals described above. A subcommittee was ap- 
pointed to hold hearings on these bills, and testimony was reccived 
from the Veterans’ Administration, the Bureau of the Budget, the 
General Accounting Office, the Department of Defense, the American 
Legion, Veterans of Foreign Wars, Disabled American Veterans, and 
AMVETS. Officials of the commercial insurance companies and 
representatives of the life-insurance agents also made brief appear- 
_— and expressed their views of the approach which should be 
taken. 
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It became evident from the testimony during the 7 days of hearings 
that the Bureau of the Budget would favor a gratuitous-indemnity 
program, as would the General Accounting ce. The Bureau of 
the Budget also suggested that a comprehensive study be undertaken 
to consider the possibilities of integration of the present veterans’ 
compensation program into the social-security system. 

On January 15, 1951, the President formally recommended the 
gratuitous approach in his budget message, in which he stated: 


Government liabilities for life-insurance programs for servicemen and veterans 
are mainly for the costs of administration and for payments on account of deaths 
traceable to the extra hazards of military service. 

In view of the Korean hostilities and the current enlargement of the Armed 
Forces, there is pressing need for new legislation to assure financial protection 
to the families of servicemen. ‘The present national-service life-insurance pro- 
gram does not meet this need. Because it is optional, the protection is not 
carried by some servicemen and is held in less than adequate amounts by others. 
The system is complex and costly and absorbs excessive manpower, especially 
when the Armed Forces are large and manpower scarce. 

It would be more equitable, and over the last decade it would have been more 
economical, to provide a free and automatic $10,000 indemnity to the survivors 
of all who die while in military service, and to establish a special new system of 
voluntary insurance open only to veterans whose insurability at standard rates 
has been impaired by military service. I recommend that this Congress now 
enact such legislation and extend its benefits to the dependents of those service- 
men who have died while on active duty since June 27, 1950, if they did not 
have a like amount of servicemen’s insurance protection. 


§ The Department of Defense advocated further study of the problem 
and expressed its opposition to any proposal which would in any way 
curtail or otherwise reduce the amount of the benefits now made 
available to survivors of the Armed Forces. In connection with the 
position of the Department of Defense, it is pertinent to point out 
that a committee on national service life insurance, within the Armed 


forces which studied this problem for some months, came to the con- 
clusion that— 


the basic idea of granting gratuitous insurance to all members of the Armed 
Forces is both sound and economical. 


At the same time, the same group listed the following as among the 


basic objections against the present national service life insurance 
system: 


(1) It is inordinately expensive, particularly on a wartime basis, administra- 
tively, the more important costs being: 
(a) Obtaining the applications. 
(b) Servicing the insurance. 
(c) Registration and discontinuance of allotments. 
(d) Maintenance of allotment records in service departments, adjustments, 
correspondence, etc. 
(e) Payments of premiums by service departments to Veterans’ Adminis- 
tration. 
(f) Establishment and maintenance of insurance records in Veterans’ Ad- 
ministration, namely: 
Index. 
File jackets. 
Establishment of premium accounts. 
Examination and approval of applications. 
Issuance of certificates. . 
(g) Consideration of medical examinations to determine the insurability 
of applicants who have been in service more than 120 days. 
(h) Reinstatement of insurance. 
(i) Correspondence. 
(7) Conversion. 
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(k) Change of beneficiary. 
(!) General Accounting Office, Treasury Department, and Department of 
Justice—costs incidental to the handling of insurance matters. 

(m) Rental space required for storage of forms and materials. 
(n) Printing costs for forms, pamphlets, etc. 

(2) It is expensive in personnel costs to all of the services as well as the other 
agencies involved. 

(3) Emergency conditions bring additions to the armed services and the sale 
and administrative burden of national service life insurance to a simultaneous 
peak. Manpower is subjected to additional heavy drains at the very moment 
it is most precious. 

(4) The amount of a serviceman’s insurance coverage is apt to reflect not his 
need, but rather his particular susceptibility to suasion and his degree of response 
to campaign pressure. 

(5) The enormous size of the physical task involved in establishing and main- 
taining complete insurance records for a modern war’s millions of servicemen 
and its subsequent millions of veterans results in an incredible but utterly 
unavoidable mass of confusion and delay. 


The Veterans’ Administration maintained its well-known policy of 
neither recommending for or against any proposal. 

However, in reporting on H. R. 1, the Veterans’ Administration 
pointed out that— 


No doubt, enactment of the bill would provide automatic, gratuitous, life 
indemnity protection for all persons embraced by the bill and it would eliminate a 
reat amount of administrative work which otherwise would be required under the 
National Service Life Insurance Act of 1940, as amended, if that program is con- 
tinued. The proposed plan would guarantee maximum ($10,000) protection to 
all, which is favored by many as being a great improvement over the present sys- 
tem under which many servicemen do not apply for any insurance and, in many 
instances, for less than the maximum protection. The manpower savings which 
eventually would result from enactment of the bill, particularly in the event of an 
all-out emergency, would be very desirable. 


In testifying on this proposal, the representative of the Veterans of 
Foreign Wars stated: 


We subscribe to the principle of indemnity insurance without premium pay- 
ments or red tape and to making the coverage automatic on every man who goes 
into the armed services. We believe that a program of that kind is in keeping 
with the traditional functioning of our Government. National service life insur- 
ance, in its present form, the way it has been administered in the past, actually 
offers less protection to the serviceman, with tremendous administrative cost and 
red tape and the perpetuation of bureaucracy with all of the headaches attendant 
to the various cases of inequity that develop, and costs more money in the long 
run than would the indemnity form of free insurance for every serviceman. 


The Disabled American Veterans representative stated that his 
organization believes that— 


In time of a major national emergency, the present system would require an 
entirely disproportionate ratio of manpower to administer, as contrasted with a 
lan not requiring the payment of premiums, bookkeeping, filing, and so forth. 
t is impossible to estimate the economies, not only in money, but in man-hours 
as well, that could be realized * * *. While this proposal is a departure from 
the recognized insurance programs of World War I and World War II, we are 
firmly convinced that it is a departure in the right direction, and that as our 
mobilization progresses, it will have a salutary effect on the efficiency and economy 
of administering insurance benefits for members of the Armed Forces. 


The representative of AMVETS, in endorsing the bill and urging 
its passage, stated: 


We feel that servicemen would be better satisfied with a universal coverage. 
We feel that loved ones at home would be happier in the knowledge of certain 
security in the event of death of a serviceman. We feel that the country would 
save money and that the veterans’ program as a whole would benefit by virtue of 
the fact that the people would know exactly what national benefits existed. 
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Besides providing a universal coverage for all servicemen, equally important, it 
would provide to those men who had lost their insurability, a vehicle by which 
they might have insurance protection. We do, however, suggest that the new 
proposal offered can carry out the Nation’s obligations to its servicemen and to the 
beneficiaries of these men. We believe this proposal can save the Government 
money and therefore urge its passage. 

The American Legion proposed amendments to the National Service 
Life Insurance Act to provide certain coverage for persons who die, 
become totally disabled or are captured after June 27, 1950, and within 
120 days after such proposal’s enactment. Its proposal is directed 
particularly to the Korea casualties and would provide gratuitous 
insurance in the amount of $10,000 for those who do not have that 
amount of insurance in force at the time of their death, disability, or 
capture during the stated period. In addition, it was proposed that 
the $10,000 amount be extended to cover the dependents of veterans 
of World War II who are presently limited to $5,000 gratuitous insur- 
ance. The American Legion urged that if the indemnity approach is 
adopted, provision be made for veterans to obtain national service life 
insurance after separation from service, whether disabled or not. 

The National Association of Life Underwriters, representing the 
insurance agents, recommended the gratuitons indemnity and while 
the commercial insurance companies’ representative was guarded in his 
advocacy of any program, it is safe to say that a large segment of the 
commercial insurance industry believes that a gratuitous approach 
would be advantageous to the serviceman and to the country. 

After completion of 7 days of hearings which resulted in 463 pages of 
printed testimony, the subcommittee unanimously recommended to 
the full committee H. R. 9911, Eighty-first Congress, which was 
reported from the committee without a dissenting vote and passed the 
House unanimously on December 18, 1950. 

The provisions of H. R. 1 are substantially identical with H. R. 9911 
with respect to its major purposes, the changes involving chiefly 
matters of clarification and technical improvements. 


EXPLANATION OF THE BILL BY SECTIONS 


The bill, as reported to the House, contains two parts—part I is 
cited as the ‘Servicemen’s Indemnity Act of 1951,” and part II as 
the “Insurance Act of 1951.” 


SECTION 2 


Section 2 provides that on and after June 27, 1950, except as other- 
wise provided, any person in the active service of the Army, Navy, 
Air Foree, Marine Corps, Coast Guard, or the Reserve components 
thereof, including the National Guard under the conditions hereinafter 
noted, shall be automatically insured, without cost to the person, 
against death in active service in the amount of $10,000. Also 
included in this coverage are cadets and midshipmen of the United 
States Military, Naval, and Coast Guard Academies, and commis- 
sioned officers of the Public Health Service and Coast and Geodetic 
Survey while engaged in specified types of duty. In addition, 
servicemen called for active service for a period exceeding 30 days 
will be covered after separation from the service for a short period of 
90 days, so that they may have that time within which to adjust their 
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affairs and still be protected while deciding upon the type of insurance 
protection they may wish to purchase from a commercial insurance 
company. This additional protection would not be available to a 
man who spends a few days each month in active-duty training as a 
part of some local Reserve unit. 

The broad coverage of the bill would include aviation cadets who are 
taking training in that field in any one of the three services, as well as 
persons in the Reserve components, including the National Guard, 
while engaged in aerial flight in Government aircraft, regardless of the 
period of time involved in such duty, provided such flights are incident 
to their military or naval training. Members of the National Guard, 
except as noted above, are included only when they are called or 
ordered to active duty or active training duty for a period of 14 days 
or more. A man serving in the National Guard on maneuvers for 2 
weeks during the summer, for example, would have the protection 
afforded by this legislation. On the other hand, it would not provide 
protection for members of the National Guard who are performing 
training duty in a drill hall once or twice a month. Neither would it 
give protection to a man injured when the guard was acting as an 
agency of the State in siscliing ariot or other disturbance. The 
committee has been advised that any such injuries are compensable 
under the laws of the individual States. 

As amended by the committee, the indemnity would be extended 
as of June 27, 1950, to persons, including volunteers for enlistment 
and reservists called to active duty, who were or shall be provisionally 
accepted and directed or ordered to report ‘to a place for final accept- 
ance or for entry upon active duty and who died or shall die as the 
result of disability incurred while en route to such place. Similar 
coverage is extended to selectees who, in response to an order to 
report for induction and after reporting to a local draft board, died 
or dies as the result of disability incurred while en route from such 
draft board to a designated induction station. In all such cases, the 
death shall be deemed to have occurred in active service for the 
purposes of part I. This provision is similar to the coverage under 
Public Law 300, Seventy-eighth Congress, May 11, 1944, for veterans’ 
compensation purposes. 

It will be noted from this section, and it should be stressed, that 
this will give retroactively automatic protection to all men who have 
been in the service since the fighting in Korea started, and in the 
event of death in such service, will authorize payment to their bene- 
ficiaries of the $10,000 indemnity, subject to the provision that 
beneficiaries of those persons having other Government insurance in 
force at the time of death will receive the difference, if any, between 
the amount of such insurance and $10,000. 


SECTION 3 


Section 3 directs the Administrator of Veterans’ Affairs to pay the 
indemnity, upon certification of the death by the Secretary of the 
service department concerned, to the surviving spouse, child or 
children, parent, brother, or sister of the insured. This, it will be 
seen, limits the beneficiaries to the survivors in the immediate family 
of the insured. Beneficiaries within these classes may be named by 
the insured. If the designated beneficiary or beneficiaries do not 


H. Rept. 6, 82-1———2 
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survive the insured, or if none has been designated, the indemnity is 
payable to the first eligible class of beneficiaries according to the order 
set forth above, and in equal shares if the class is composed of more 
than one person. Any installments not paid to a beneficiary during 
such beneficiary’s lifetime are payable to the named contingent 
beneficiary, if any; otherwise, to the beneficiary or beneficiaries within 
the permitted class next entitled to priority. 


SECTION 4 


Section 4: The indemnity is payable in equal monthly installments 
of 120 in number, with interest at the rate of 2% percent per annum. 
The committee is advised that this will amount to $92.90 per month 
for a 10-year period in cases in which the maximum indemnity is 
payable. 

In the insurance programs applicable to World War I and World 
War II veterans provision is made for options to be selected either by 
the insured or at the election of the beneficiary. In restricting the 
indemnity payments to equal monthly installments over a 10-year 
period, the committee is endeavoring to simplify administration and 
at the same time to assure a substantial monthly payment for a 
reasonable period of time. This will provide a larger sum than the 
monthly annuity payments under the existing Government insurance 
programs for widows with children during the time when a larger 
income will be most needed. It has not been the policy of the Congress 
at any time to permit lump-sum settlement of gratuitous insurance. 


SECTION 5 


Section 5 limits the total liability of the Government to $10,000 in 
any case where an indemnified person also has Government insurance 
in force. Thus, if a man in the service had $5,000 of national service 
life insurance in force at the time of his death on or after June 27, 1950, 
the beneficiary would receive $5,000 national service life insurance and 
$5,000 gratuitous indemnity. 

Provision is made that any person in the active service who has 
national service life insurance or United States Government life 
insurance on a permanent plan in force may surrender such ‘policy 
and receive its cash surrender value. Within 90 days after separation 
from active service, and without medical examination, he may upon 
written application be granted permanent-type insurance on the same 
plan but not in excess of the amount surrendered, or he may reinstate 
such surrendered insurance upon payment of the required reserve 
and the premium for the current month. This provision was included 
in consideration of those recalled to active duty who have Government 
insurance on a permanent plan which they may not wish to abandon 
permanently but at the same time desire to be eligible for the full free 
indemnity while in the active service. The committee is advised that 
by reinstating the insurance, repayment of the cash surrender value 
and payment of the reserve for the time spent in the service, the 
policyholder would enjoy a net saving of the difference between the 
aggregate amount of premiums he would have paid and the reserve 
required to reinstate his policy. a): ; 

While no rights of reinstatement under existing contracts of insur- 
ance will be impaired or denied by reason of enactment of the bill, 
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the National Service Life Insurance Act and regulations issued 
thereunder provide presently that insurance surrendered for cash 
may not be reinstated nor may the person in such case be granted new 
insurance in any amount in excess of the difference between the amount 
of insurance surrendered and $10,000. Accordingly, section 5 is 
designed, among other things, to preserve the right of those who 
surrender their policy for cash to continue their insurance upon 
separation from service. 

Rights under existing 5-year level-premium term insurance policies 
of reinstatement, conversion, or renewal are likewise not impaired by 
the provisions of the bill. How ever, the committee realizes that in 
certain instances the 5-year term period will expire while insureds are 
in the active service and under conditions which would make it 
difficult or impossible for them to reinstate, renew, or convert their 
insurance prior to the expiration of the term. In order to preserve 
rights of policyholders in such cases, the bill has been amended to 
provide that any person in the active service having United States 
Government life insurance or national service life insurance on the 
5-year level-premium term plan, the term of which expires while 
such person is in active service after the date of its enactment, shall, 
upon application made within 90 days after separation from service, 
payment of premiums and evidence of good health satisfactory to the 
Administrator, be granted an equivalent amount of insurance on the 
5-vear level-premium term plan at the premium rate for his then 
attained age. 

SECTION 6 


Section 6 authorizes the Administrator of Veterans’ Affairs to 
promulgate such rules and regulations as may be necessary or appro- 
priate to carry out the purposes of part I. He presently has such 
authority under the National Service Life Insurance Act with reference 
to the amendments of that act proposed under part II of the bill. 


SECTION 7 


ay 


Section 7 authorizes appropriations for the payment of liabilities 
under the Servicemen’s Indemnity Act of 1951. 


SECTION 8 


Section 8 provides that any person guilty of mutiny, treason, 
spying, or desertion, or who, because of conscientious objections, 
refuses to perform service in the land or naval forces of the United 
States, shall forfeit all rights to an indemnity under the act; also, 
that no benefit shall be payable for death inflicted as a lawful punish- 
ment, except when inflicted by an enemy of the United States. How- 
ever, the section contains a proviso which makes it clear that restora- 
tion to active duty after commission of any such offense shall restore all 
rights to an indemnity. 





SECTION 9 


Section 9 makes applicable to part I the provisions of Public Laws 
262 and 844 of the Seventy-fourth Congress, as amended, which, 
among other things, would exempt the indemnity from taxation and 
claims of creditors; provide for the payment of benefits to minors and 
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incompetents, with or without guardians; and regulate the recognition 
and fees of attorneys and agents. Provision is also made in this 
sectior that all or any part of the beneficiary’s interest may be assigned 
to any person in the permitted classes when all other such persons 
join in the assignment. 

SECTION 10 


This section and sections 11 and 12 comprise part II of the bill. 
Section 10 adds two new sections, 619 and 620, to the National Service 
Life Insurance Act of 1940, as amended. These new sections would 
prohibit issue of United States Government life insurance or national 
service life insurance to any person after its enactment except former 
insureds under the mentioned permanent plans of insurance sur- 
rendered for cash and except those released from active service under 
other than dishonorable conditions who are found by the Administrator 
to be suffering from a disability or disabilities for which compensation 
would be payable if 10 percent or more in degree and which renders 
such persons uninsurable at standard rates for ordinary life insurance. 
Such insurance would be issued on a nonparticipating basis and all 
premiums and other collections therefor and premiums and other 
collections hereafter received on nonparticipating insurance issued 
under other provisions of the National Service Life Insurance Act of 
1940, as amended, would be credited directly to a revolving fund in 
the Treasury of the United States and any payments on such insurance 
would be made directly from such fund. A disability or disabilities 
for which compensation would be payable if 10 percent or more in 
degree would include those which are presumptively as well as those 
which are directly service-incurred. 

Insurance provided under the new section 620 is similar to the so- 
called H insurance (or health insurance) previously granted to certain 
World War II veterans under the National Service Life Insurance 
Act who were unable to meet the health requirements for issue or 
reinstatement of insurance. Such insurance will be issued on a non- 
participating basis with calculations based on the American Experience 
Table of Mortality and interest at 3 percent per annum compounded 
annually, as provided in the basic act. This section provides that on 
and after the date of enactment all moneys collected under this pro- 
vision will be credited directly to a revolving fund in the Treasury 
and claims paid from this fund. Under present provisions relating 
to H insurance, premium and other collections are placed in the 
National Service Life Insurance Act appropriation and payments are 
made from such appropriation. Prospectively, such collections and 
payments would also be made to and from the revolving fund. Upon 
recommendation of the Bureau of the Budget, and with the concur- 
rence of the General Accounting Office, this provision as to a revolving 
fund was included, since it was indicated that it would be desirable 
from the standpoint of sound accounting procedure. It should be 
emphasized that the amended language with respect to a revolving 
fund is simply a change in accounting procedure and will not in any 
way affect the benefits to which a veteran is entitled. 

Under the existing H insurance (as shown by letter dated January 
11, 1951, from the Veterans’ Administration, appended to this report), 
there has been collected through October 31, 1950, a net $1,496,533.38 
and at the same time $648,463 has been paid on claims made against 
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this appropriation, leaving a balance of $848,070.38. Thus, it will be 
seen that this fund is at least currently in a highly solvent condition, 
scar the fact that the group concerned is composed of impaired 
risks, 

Section 10 also provides that waiver of premiums under the National 
Service Life Insurance Act shall not be denied on the ground that 
total service-connected disability commenced prior to the effective 
date of the new H insurance herein authorized. Under this type of 
insurance 80 waivers of premium are presently in effect on 72 lives. 

The committee is of the opinion that the premiums for this non- 
participating type of insurance will be more than sufficient to meet 
the claims which may arise on such insurance in the future. However, 

rovision is made that should a deficit occur, an appropriation can 
e made to the fund. 

In connection with the revolving fund, the committee believes that 
the Administrator of Veterans’ Affairs at some future time may find 
it desirable to review the experience under this type of insurance to 
determine whether this type of insurance could be maintained on a 
self-sustaining basis at a reduced premium. 


SECTION 11 


Section 11 provides that nothing in the act shall be construed to 
cancel or restrict in any way any rights under insurance contracts 
issued on or prior to the date of its enactment. The committee has 
been advised that in the absence of this specific provision the language 
of the bill would not preclude renewal of term insurance, if otherwise 
authorized, or future reinstatement or conversion of policies which 
have lapsed before or after the enactment of the bill. Should the 
question arise as a result of improper interpretation by any Govern- 
ment agency, it is the opinion of the committee that the courts would 
sustain the position that contract rights cannot be affected by subse- 
quent legislation. In any event, section 11 will remove any doubt 
as to such matters. 

SECTION 12 


Section 12 states that part II may be cited as the “Insurance Act of 
1951.” 


SUMMARY 





Thus it will be seen that this bill provides a maximum uniform 
coverage for all men who entered the Armed Forces after June 27, 
1950, and who will enter in the future. To the extent that it super- 
sedes Government life insurance, it should eliminate all of the adminis- 
trative costs and manpower currently required to handle applications, 
premium collections, records, and accounts under the National Service 
Life Insurance Act. It provides the same treatment to all survivors 
of men killed in the service of their country and authorizes insurance 
protection after separation from service in all cases where service- 
connected disabilities have impaired insurability. 


Estimate or Cost 


In view of a number of indeterminate factors involved, it is not 
possible to make an accurate estimate of the cost or savings which 
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would be effected by the bill. However, it is manifest to your com- 
mittee that its enactment, in lieu of the continuance of national 
service life insurance generally, will result in very substantial over-all 
savings to the Government. In this regard, the Comptroller General 
of the United States has estimated that had the indemnity program 
been in effect during the period from October 8, 1940, to June 30, 
1949, in lieu of the national service life insurance program, the cost to 
the Government would have been reduced by approximately $587 ,000,- 
000. For a more detailed discussion as to the cost or savings possible 
under the provisions of the bill, see the letters from the Comptroller 
General and the Bureau of the Budget appended to this report. 

The reports of the Veterans’ Administration, the Comptroller 
oe the Bureau of the Budget, and the Federal Security Agency 
ollow. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., January 15, 1951. 
Hon. Joun E. RanxkIn, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: This is in reply to your request for reports on H. R. 1 and 
H. R. 3, Eighty-second Congress, each entitled ‘‘A bill to authorize the payment 
by the Administrator of Veterans’ Affairs of a gratuitous indemnity to survivors 
of members of the Armed Forces who die in active service, and for other purposes.”’ 

The principal purposes of H. R. 1 are as follows: 

1. To provide automatic, gratuitous life indemnity protection in the maximum 
amount of $10,000 for all persons who on or after June 27, 1950, were in the active 
service of the Armed Forces, or within 90 days after separation or release from 
such active service. The indemnity protection in the case of any person insured 
under a contract of national service life insurance or United States Government 
life insurance would be limited to a principal amount of indemnity equal to the 
difference between the amount of such insurance in force at the time of death and 
$10,000. The indemnity would be payable in 120 equal monthly installments 
at the rate of $9.29 per thousand. 

2. To provide indemnity protection for certain groups not eligible to apply for 
national service life insurance under existing law, including cadets and midshipmen 
at the service academies; and persons in the Reserve components, including the 
National Guard, while engaged in aerial flights in Government-owned or leased 
aircraft for any period of time, or while engaged in active duty or active training 
duty for certain periods less than 31 days. The right to apply for national service 
life insurance is limited presently to those ordered to active service for more than 
30 days. ; 

3. To prohibit the future issue of national service life insurance or United 
States Government life insurance except to those who are rendered uninsurable 
as the result of service-connected disability, and, in certain cases, to those who 
surrender their permanent plan insurance after entry into active service. 

4. To authorize those in active service having permanent plans of national 
service life insurance or United States Government life insurance to surrender 
such insurance for its cash value and to reinstate such insurance or to apply for an 
equal amount of such insurance on the same plan upon application made within 
90 days after separation from active service. 

5. To authorize the granting of nonparticipating life insurance to any person 
who is released from active service, under other than dishonorable conditions, on 
or after the date of enactment of the bill, and who is found by the Administrator 
of Veterans’ Affairs to be suffering from a disability or disabilities for which 
compensation would be payable if 10 percent or more in degree which renders 
such person uninsurable at standard rates for ordinary life insurance, according 
to recognized underwriting requirements of nongovernmental insurers. Written 
application and payment of premium would have to be made within | year from 
date of release from active service. 

No doubt, enactment of the bill would provide automatic, gratuitous, life 
indemnity protection for all persons embraced by the bill and it would eliminate 
a great amount of administrative work which otherwise would be required under 
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the National Service Life Insurance Act of 1940, as amended, if that program is 
continued. The proposed plan would guarantee maximum ($10,000) protection 
to all, which is favored by many as being a great improvement over the present 
system under which many servicemen do not apply for any insurance and, in 
many instances, for less than the maximum protection. The manpower savings 
which eventually would result from enactment of the bill, particularly in the 
event of an all-out emergency, would be very desirable. 

The following comments are furnished the committee with the view to inviting 
attention to certain provisions of the bill which require clarification or which are 
of such nature as to suggest the advisability of careful consideration in the light 
of experience and legislative history. Such comments are not intended to indicate 
any judgment or recommendation on my part on the basic purpose of the bill to 
provide an indemnity system as a substitute for the present system of Governmer t 
insurance. 

Under the provisions of section 2 of the bill the indemnity would cover persons 
ordered to active duty or active training duty for periods of less than 31 days 
in the Armed Forees and in the Reserve components thereof, including the 
National Guard. Persons in such groups would be included while engaged in 
aerial flights for any period of time if the flight is incident to their military or 
naval training. Under the provisions of the National Service Life Insurance 
Act, members of the Armed Forees and Reserve components, including the 
National Guard, are not eligible to purchase such insurance unless they are 
ordered to active duty in the land or naval forces of the United States for a 
period of not less than 31 days. Also, cadets and midshipmen at the various 
Academies have not been considered as being in the active military or naval 
service for the purpose of purchasing national service life insurance, except 
during the period of World War II, which was terminated for this purpose on 
December 31, 1946. Under existing law cadets and midshipmen and their 
dependents are entitled to compensation for service-connected disability or death. 
Generally speaking, the other groups mentioned above are entitled to such com- 
pensation for disability or death due to disease if ordered to active duty in excess 
of 30 days, and for injury where ordered to active duty for training or inactive 
duty training for any period of time. 

he provisions of section 2 of the bill could be construed as providing an 
indemnity to all persons while in the active service for any period of time, other 
than the National Guard, and provide an indemnity to persons in the National 
Guard only when called or ordered to active duty or active training duty for 14 
days or more. On the other hand, it could also be construed with respect to all 
persons in the named services, including the National Guard, as providing an 
indemnity only for those called or ordered to active duty or active training duty 
for 14 days or more, other than those engaged in aerial flights in Government- 
owned or leased aircraft. If the 14-day limitation is intended to apply only to 
the National Guard, it is suggested that such intent could be clarified by striking 
the comma after the words “National Guard’’ in line 9, page 1, of the bill. 

Section 3 provides that the indemnity shall be paid by the Administrator of 
Veterans’ Affairs ‘“‘upon certification by the Secretary of the service department 
eoncerned of the death of any person deemed to have been gutomatically insured 
under this part.’’ As it is not clear whether it is intended that such official shall 
also certify as to the death of persons within the 90-day period after separation, 
it is suggested that the committee may wish to clarify this aspect. 

The indemnity would be payable only to the surviving spouse, child, or children 
(including a stepchild, adopted child, or illegitimate child if the latter was desig- 
nated as beneficiary by the insured), parent (including a stepparent, parent by 
adoption, or person who stood in loco parentis to the insured), brother, or sister 
of the insured. It is noted that there is no requirement as to the length of time 
or when the relationship of one standing in loco parentis must have existed. 
Under the provisions of the National Service Life Insurance Act, relationship 
of parent in such cases must have existed for not less than 1 year prior to entry 
of the ‘‘child’’ into active service. Such requirements have been deemed necessary 
to assure bona fide relationships and to prevent possible trafficking in the lives of 
servicemen, 

It should be noted that an individual may have more than two parents, as that 
term is defined by the bill, all of whom might share the indemnity at the same time. 
Thus, adoptive parents who reared a child from infancy would have to share the 
Government’s bounty equally with the natural parents who abandoned the child 
or with parents who stood in loco parentis for any period however short. Under 
the National Service Life Insurance Act, insurance is payable only to the parent 
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or parents who last bore that relationship to the insured unless some other parent 
is designated as beneficiary by the insured. Gratuitous insurance under the 
mentioned act is payable to a parent only if dependent at the time of death of the 
insured, and is not payable in any case to a brother or sister. In fact, this pro- 
vision is a radical departure from all of the existing veterans’ laws authorizing 
gratuitous benefits, insofar as it includes as direct beneficiaries nondependent 
parents and the new group of brothers and sisters, without regard to dependency. 

It is suggested that the provisions pertaining to payments not paid to a bene- 
ficiary “during his lifetime would be clarified by inserting the words “of an in- 
demnity”’ after the word “installments” in line 21, page 3, of the bill. 

Section 4 provides that the indemnity shall be payable in equal monthly install- 
ments of 120 in number with interest at the rate of 2% percent per annum. In 
other words, the indemnity would be payable for 10 years at the monthly rate of 
$9.29 per thousand. Experience has proved that a provision limiting payments 
for a fixed number of months is difficult to maintain because of the resulting hard- 
ship to those who would be cut off from the income, especially those who would be 
more dependent upon that income in their declining years. When the termination 
of the 240 installments of insurance payable occurred with respect to dependent 
parents of deceased veterans of World War I, the Congress saw fit to increase their 
monthly rates of death compensation. It was to overcome this result that pro- 
vision was made for the life income guaranty for persons in the older age brackets 
under the original National Service Life Insurance Act. Under the National 
Service Life Insurance Act interest is at the rate of 3 percent per annum as con- 
trasted with the interest rate of 24% percent per annum under the bill. This re- 
duction in the interest rate will create a reduced benefit in comparison with pay- 
ments made over a similar period of time under contracts of national service life 
insurance. Under the National Service Life Insurance Act, as amended, insur- 
ance may be payable in a lump sum, in installments of from 36 to 240 months, or 
under certain life annuity settlements. 

The provisions of section 5 make clear that the maximum indemnity will not 
be payable in addition to any Government insurance in force at the time of death. 
However, it is provided that in case a person is also insured under a contract of 
Government insurance, a principal amount of indemnity equal to the difference 
between the amount of such insurance and $10,000 would be payable. Therefore, 
in order to take full advantage of the maximum fee indemnity persons in the active 
service having national service life insurance or United States Government life 
insurance will be required to take certain steps to terminate their coverage under 
such insurance. In this regard the bill provides that persons having permanent 
plans of such insurance may surrender it for its cash value and upon application 
within 90 days after separation from active service reinstate the same or be granted 
new insurance on the same plan in an equal amount, without medical examination. 
It would appear that this provision is included to protect the interest of those who 
surrender for cash by exempting them from the provision in the National Service 
Life Insurance Act (sec. 602 (c) (2)) that insurance surrendered for cash may not 
be reinstated nor may such person be granted new insurance in an amount 
in excess of the difference between the amount of the insurance surrendered and 
$10,000. No provisjon is contained in the bill with respect to preserving or 
reviving any rights under 5-year level premium term contracts issued prior to 
January 1, 1948, in cases where the term period may expire during the active 
service of the insured. However, such term policyholders may renew their 
insurance prior to expiration of the term, or they may convert to a permanent 
plan while in the active service, lapse the same, and then reinstate such insurance 
after separation from service, upon a showing of good health. 

Section 5 also provides that waiver of premiums under the National Service 
Life Insurance Act of 1940, as amended, shall not be denied in any case in which 
it is shown to the satisfaction of the Administrator that total disability of the 
applicant commenced prior to the date of his application. It is assumed that this 
provision has reference only to the insurance authorized under section 5, although 
the broad language might be construed to have general application to all insur- 
ance under the mentioned act. It is believed that limiting language to express 
the intent would be desirable. 

The provisions with respect to reinstatement or issue of new insurance without 
medical examination and waiver of premium for total disability which commenced 
prior to the application for insurance will impair the integrity of the national 
service life insurance fund. Such additional liability wiil arise in those caves in 
which the preexisting disabilitv is not traceable to the extra hazard of military 
service. To avoid impairing the fund, the bill should be amended. It has been 
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my consistent policy to recommend unfavorable consideration of proposals to 
impair the national service life insurance fund for the benefit of special groups. It 
is suggested that the committee may wish to consider amending this provision so 
as to place those risks which are uninsurable under the good health provisions of 
the National Service Life Insurance Act in the same category as the nonparticipat- 
ing insurance proposed to be granted under section 10 of the bill. 

he provisions concerning waiver of premiums, as contained in sections 5 and 10 
of the bill, with respect to findings of total disability are not identical, although the 
reason for such difference is not clear. 

The indemnity would be payable generally regardless of the cause of death 
unless inflicted as lawful punishment for crime or for military or naval offense, 
except when inflicted by an enemy of the United States. All rights to an indem- 
nity would be forfeited by any person guilty of mutiny, treason, spying, or 
desertion, or who, because of conscientious objections, refuses to perform services 
in the land or navai forces of the United States or refuses to wear the uniform of such 
force. The proviso in section 8 could be construed as exempting am individual 
from forfeiture for subsequent offenses if restored to active duty after the first 
offense specified. If such effect is not intended, it is suggested that any possibility 
of such construction could be avoided if the proviso were amended to read: ‘‘Pro- 
vided, That restoration to active duty after commission of any such offense shall 
restore all rights to an indemnity under this part.” 

Section 9 of the bill would make the provisions of Public, Nos. 262 and 844, 
Seventy-fourth Congress, applicable to the indemnity provisions. Among other 
things, these acts would exempt the indemnity from taxation and claims of 
creditors; provide for the payment of benefits to minors and incompetents with or 
without guardians and regulate the recognition and fees of attorneys and agents. 
As both Public, No. 262, and Public, No. 844, have been amended, it is suggested 
that the words “as amended,” should be added before the words “and titles II’ in 
line 1, page 6, and before the words “insofar as’’ in line 3, page 6. 

Section 9 also provides that assignments of all or any part of the beneficiary’s 
interest may be made bv a beneficiary to a widow, widower, child, father, mother, 
brother, or sister of the insured, when all other persons within the permitted 
classes join in the assignment. The National Service Life Insurance Act provides 
that assignments of all or any part of the beneficiary’s interest in insurance may be 
made only by a designated beneficiary to certain classes when the designated 
contingent beneficiary, if any, joins in the assignment and on the further condition 
that the assignment is delivered to the Veterans’ Administration before any 
payments of the insurance shall have been made to the beneficiary. The admin- 
istration of the assignment provision of the bill without conditions similer to those 
contained in the National Service Life Insurance Act would be extremely difficult 
because it would be necessary to contact relatives whose whereabouts and identity 
may not be known, and would result in considerable controversy and delay in 
certain cases. 

Part II (sec. 10) of the bill would prohibit issue of United States Government 
life insurance or national service life insurance to any person after its enactment 
except former insureds under the mentioned permanent plans of insurance sur- 
rendered for cash and except those released from active service under other than 
dishonorable conditions who are found by the Administrator to be suffering from a 
disability or disabilities for which compensation would be payable if 10 percent or 
more in degree and which renders such persons uninsurable at standard rates for 
ordinary life insurance. In such latter cases applications must be made within |] 
year from the date of release from active service and payment of the required 
premiums. Such insurance would be issued on a nonparticipating basis and all 
premiums and other collections therefor and premiums and other collections here- 
after received on nonparticipating insurance issued under other provisions of the 
National Service Life Insurance Act of 1940, as amended, would be credited direct- 
ly to a revolving fund in the Treasury of the United States and any payments on 
such insurance would be made directly from such fund. It is clear that a dis- 
ability or disabilities for which compensation would be payable if 10 percent or 
more in degree would include those which are presumptively as well as those which 
are directly service-incurred, many of which are not the direct result of the per- 
formance of military duty. This is in contrast with a provision in the National 
Service Life Insurance Act with respect to this type of insurance which requires 
that the disability be the direct result of the performance of military duty. 

Section 11 specifically provides that nothing contained in the bill shall be 
construed to affect any rights under insurance contracts issued on or prior to the 
date of its enactment. This would include the right to reinstate or convert any 
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insurance issued prior to the enactment of the bill. As under existing law, such 
rights under 5-year level premium term insurance, including any right of renewal, 
would have to be asserted before the expiration of the term period. It is suggested 
that for clarification the words “cancel or restrict’’ should be substituted for the 
word “‘affect’’ in this section. 

As the bill provides that part I may be cited as the ‘‘Servicemen’s Indemnity 
Act of 1951” and part II as the ‘“‘Insurance Act of 1951,” the words “this Act”’ 
as used in section 11 could be construed as applying to part II only. Ifintended 
to relate to both parts, it is suggested that the words “part I or part II” be inserted 
before the words “‘in this Act’ in line 15, page 8. 

H. R. 3 is identical with H. R. 1 exeept that H. R. 3 contains no proviso in 
section 10 that waiver of premiums shall not be denied on the ground that total 
service-connected disability commenced prior to the effeetive date of such insur- 
ance. As the National Service Life Insurance Act of 1940, as amended, provides 
for waiver of premiums for total disability which commences after issue or rein- 
statement of insurance only, one discharged from service having a permanent 
total disability would be required to pay premiums for the remainder of his life, 
whereas one partially disabled at discharge would be entitled to waiver of pre- 
miums if he became totally disabled thereafter. 

To avoid possible misunderstanding, attention is invited to the fact that 
administrative savings within the Veterans’ Administration cannot be expected 
until a considerable period of time has elapsed after enactment of the bill. nder- 
writing activities required by the provisions of the National Service Life Insurance 
Act would be materially curtailed. However, many persons in service and those 
entering who have term policies would convert their term insurance and subse- 
quepnily surrender such insurance for cash. This will, of course, entail the 
processing of an unknown number of cash-surrender applications and making 
the necessary refunds. It will also entail the processing of an unknown number 
of applications for conversion, issuing policies, and subsequently processing 
cash-surrender applications. There will also be an unknown amount of admin- 
istrative expense and manpower involved in reissuing and reinstating this insur- 
ance at time of discharge, as well as the adjudication of many disability claims. 
Furthermore, those persons in active service who do not convert and surrender 
their insurance for cash will very likely discontinue their existing Government 
life insurance in order to take advantage of the indemnity payment. Admin- 
istratively this will entail the discontinuance of allotments, closing out of premium 
record cards, and refunding of any unearned premiums. 

The granting of insurance under the proposed section 620 to be added to the 
National Service Life Insurance Act will impose unique problems involving the 
determination as to whether the serviceman’s disability is such that compensation 
would be payable if 10 percent or more in degree, and whether the veteran is 
uninsurable. There are no existing ‘‘standard rates for ordinary life insurance, 
according to recognized underwriting requirements of nongovernmental insurers,”’ 
which have been adopted by all private insurers. Accordingly, strict compliance 
with this requirement would be impossible. In view of this, it is suggested that 
the committee may desire to revise this language of the bill to refer instead to 
the standards which have been established by the Administrator for qualifying 
under the good health provisions of the National Service Life Insurance Act, and 
the regulations issued pursuant thereto. 

Because of the many unknown factors, the Veterans’ Administration is unable 
to estimate the cost of the bill, if enacted. Moreover, for the same reasons, it 
may be noted that the Veterans’ Administration would be unable to estimate the 
future cost of the national service life insurance program if continued on the 
present basis. 

The Bureau of the Budget advises that there would be no objection to the 
submission of this report to the Congress, and it invites attention to the recom- 
mendations contained in the President’s budget message of this date for the 
enactment of legislation embracing the principle involved in these bills. 

Sincerely yours, 


Cart R. Gray, Jr., Administrator. 
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VETERANS’ ADMINISTRATION, 
Washington 25, D. C., January 11, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: Reference is made to your informal request for certain 
information concerning ‘‘H”’ insurance under the National Service Life Insurance 
Act of 1940, as amended. 

As to the number of ‘‘H” insurance death claims currently being paid, you are 
advised that the latest figures available are as of October 31, 1950. Through 
October 31, 1950, claims amounting to $648 463 have been awarded on 120 policies 
to 133 beneficiaries. As of the same date monthly payments were being made 
to 64 beneficiaries, the remainder of claims awarded through October 31, 1950, 
having been paid in full. 

With regard to the number of persons insured under “‘H”’ insurance, you are 
advised that as of November 30, 1950, there were in force 8,608 policies on 8,038 
lives for a total face amount of $48,093,110 insurance. 

Through October 31, 1950, the cumulative amount of premiums collected for 
“H”’ insurance was $1,647,027.52. Through the same date premiums amounting 
to $150,493.94 were refunded so that the net premium income through October 31, 
1950, was $1,496,533.58. This amount includes some premiums collected beyond 
their monthly due dates and which were unearned as of October 31, 1950. 

The net premium income on “H”’ insurance through October 31, 1950 
($1,496,533.58), exceeded the face amount of death claims paid ($648,463) by 
$848,070.58. This cannot, of course, be construed to indicate that this tvpe of 
coverage is self-supporting because of the fact that an indeterminable amount of 
the premiums collected to date will be required to apply on future claims. 

The average monthly premium collections for ‘‘H”’ insurance over the first 10 
months of 1950 have been about $67,000, the average monthly refunded premiums 
have been about $3,000, leaving $64,000 as the average net premium income over 
this. period. 

As of October 31, 1950, premiums were being waived on 80 “‘H”’ policies; the 
corresponding number of insured lives was 72. Waivers of premium awards have 
been terminated on 58 policies. 

Very truly yours, 
G. H. Brrpsatt, 
Assistant Administrator for Legislation. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, January 10, 1951. 
Hon. J. E. RAnkxIn, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 


My Dear Mr, CuartrMan: [ have your request for a report on the bills H. R. 1 
and H. R. 3, Eighty-second Congress, first session, both of which are entitled ‘“‘A 
bill to authorize the payment by the Administrator of Veterans’ Affairs of a 
gratuitous indemnity to survivors of members of the Armed Forces who die in 
active serviee, and for other purposes.” 

The provisions of the two bills are exactly alike, with the exception that H. R. 3 
does not contain a proviso to section 620 of the National Service Life Insurance 
Act authorizing waiver of premiums for total service-conneeted disability, as is 
contained in such section of H. R. 1. (See p. 8, lines 10 to 14 0f H. R. 1.) This 
difference will be noted in the discussion of that section of the two bills. 

Part I of the bills provides for the payment of an indemnity of $10,000 in 120 
equal monthly installments, with interest at 2% percent per annum to the benefi- 
ciary or beneficiaries, within a designated class, of any person dying in the active 
service of the Armed Forces of the United States and, generally, within 90 days 
after separation from such service. The bills would authorize coverage for all 
components of the services and the Reserves thereof, including the National Guard, 
when called to active duty or active-training duty of 14 days or more, as well as all 
Reserve components, including the National Guard, while engaged in aerial flights 
in Government-owned or leased aircraft for any period of time. The amount of 
indemnity payable would be reduced by the amount of any national service or 
Government life insurance in force at the time of death. Provision is made for 
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those persons called to active service and carrying permanent plans of national 
service or Government life insurance to surrender such insurance with the right of 
reinstatement upon release from active service. 

Part II of the bills provides for termination of the national service and Govern- 
ment life insurance programs to future entrants as of the date of enactment of 
such bill with provision to protect the rights of those who are or who have been 
covered under such programs. The bills grant to those persons whose insurability 
has been impaired as the result of active service, an opportunity to purchase 
national service life insurance at the present rates applicable to such insurance. 
Insurance granted to persons suffering from service-incurred disability will be on 
@ nonparticipating basis and all premiums and other collections on al] nonpartic- 
ipating policies will be credited to a revolving fund with any payments on such 
insurance to be made directly from such fund. Any deficiencies in the fund will 
be met by transfer from appropriations made by the Congress. 

Generally speaking, either of these bills if enacted into law, would meet the 
basic principles advanced in my.previous reports to the committee as being 
appropriate in any program which might be adopted by the Congress. However, 
there are certain observations which I feel required to make with respect to 
specific provisions of the bills. 

Under section 4 of the bills, the proposed indemnity is payable in 120 equal 
monthly instaliments. This is a relatively short period of time when it is recalled 
that a great majority of the servicemen’s dependents will be young in age and, 
therefore, their need for income in all probability will continue for some time 
after the 120 monthly indemnity payments have been made. Also, it. might 
appear desirable to provide a flexibility in effecting the settlement so as to make 
possible the coordination of these payments with other benefits and insurance 
payments that may be made to the beneficiaries under other benefit programs 
or private insurance programs. This could be accomplished by providing appro- 
priate optiona] modes of settlement in payment of the indemnity. 

Under section 10 of part II of the bills provision is made for amending section 
620 of the National Service Life Insurance Act to grant insurance under the 
nonparticipating insurance provisions of such act, as amended, to those honorably 
discharged persons suffering an impeirment which renders them uninsurable with 
commercial insurance companies at standard ordinary rates. This provision would 
authorize the issuance of insurance to such individuals under those provisions 
which have been the subject of considerable criticism by both the legislative and 
executive branches of the Government, i. e., the use of an outmoded mortality 
table for determining premium rates and calculating annuities under options 
involving life-income settlements and the payment of a 3-percent interest rate 
rather than the average interest rate (2.2 percent) paid on the interest-bearing 
public debt. These objections could be remedied by adoption of modern tables 
of mortality and by requiring the interest rates to be related to average rates on 
Treasury obligations. However, some doubt would appear to exist as to the need 
therefor in view of the limited amount of such insurance which, in all probability, 
will be issued. As mentioned above, H. R. 1 contains a proviso to this section 
authorizing waiver of premiums in those cases where total service-connected 
disability commences in the service and prior to the granting of such nonpartici- 
pating insurance. Such a provision is not contained in H. R. 3. It may be noted 
that it has been the policy of the Government in the past to provide waiver of 
premiums for total disability, and equity would seem to dictate the inclusion of 
such a provision in any proposed program, in order to afford protection to those 
persons totally disabled in the service of the country. 

As hereinbefore set forth, the enactment of either of the bills would eliminate 
the majority of the defects apparent in the existing insurance programs and would 
attain the basic objectives which I feel should be contained in any such program. 
Furthermore, substantial savings in manpower and in the expenditure of Federal 
funds would unquestionably be accomplished. The major operational or man- 
power savings which would be achieved under these two bills include (1) the 
elimination of the need for establishing military insurance allotments in the 
Department of Defense for all future entrants into the Armed Forces; (2) the 
probability that a majority of the present members of the Armed Forces will 
discontinue their insurance allotments, thereby making it unnecessary to maintain 
a vast number of allotment accounts now maintained in the Department of 
Defense; (3) the elimination of the transmission from the Department of Defense 
to the Veterans’ Administration of a great number of monthly insurance allot- 
ment advices; (4) the elimination of the need for a mountain of paper work in the 
form of applications, medical examinations, and certificates, etc.; (5) the elimi- 
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nation of the need for underwriting work in the Veterans’ Administration for 
personnel in the services; and (6) the elimination of the need for establishing and 
maintaining individual premium record accounts in the Veterans’ Administration 
for each insurance allotment and policy. 

This Office is not in a position to estimate future costs arising through the 
adoption of a program as contemplated by the bills and consequently is unable 
to estimate the extent of the fiscal savings which will accrue to the United States 
as a result thereof. However, as indicated in my letter to the committee on 
December 7, 1950, had this program been in effect during the period from October 
8, 1940, to June 30, 1949, the cost to the Government would have been reduced 
by approximately $587,000,000. 

I am in accord with the principles which would be attained by the enactment of 
either of the proposed bills. However, for the reasons stated, I would recommend 
that favorable action be accorded the bill H. R. 1. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., January 15, 1951. 
Hon. J. E. Ranxrn, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Rankin: This letter is in reply to your request of December 28 
for the views of the Bureau of the Budget concerning H. R. 1 and H. R. 3, bills 
to authorize the payment by the Administrator of Veterans’ Affairs of a gra- 
tuitous indemnity to survivors of members of the Armed Forces who die in active 
service, and for other purposes. Except for the provision of H. R. 1 authorizing 
waiver of premiums on post-service insurance in the event of permanent and 
total disability occurring prior to the effective date of the insurance, the bills 
are identical and are similar in most particulars to H. R. 9911, Eighty-first 
Congress, with regard to which we reported to you on December 14, 1950. 

Part I of both bills provides for an indemnity of $10,000 in the event of death 
during active service or within 90 days after separation from such service for 
personnel of the Armed Forces. The indemnity would be payable to certain 
specified classes of beneficiaries in accordance with a designation by the service- 
man or, failing such designation, in a sequence provided in the bill, in 120 equal 
monthly installments, with interest computed at the rate of 24 percent per 
annum. The indemnity would be reduced by the amount of national service life 
insurance or Government life insurance in force at the time of death. Provision 
is included granting certain reinstatement rights to individuals who surrender 
during periods of active service any national service or Government life insurance 
other than term insurance. The indemnity provisions would apply in all cases 
of active service on and after June 27, 1950. 

Part II of H. R. 1 and H. R. 3 would terminate the issuance of national service 
life insurance or Government life insurance contracts upon the effective date of 
this legislation. It provides for a special insurance system open to any person 
who is released from active service under other than dishonorable conditions and 
who is suffering from a service-connected disability which renders him uninsurable 
at standard rates according to recognized underwriting requirements of non- 
governmental insurers. Application is to be made within a year from the date of 
discharge. This insurance, on a nonparticipating basis, is to be generally subject 
to the provisions of the National Service Life Insurance Act of 1940, as amended. 
Premiums and other collections are to be deposited and covered into the Treasury 
to the credit of a separate revolving fund and any payments on such insurance are 
to “ made directly from the fund. Appropriations to the fund would be author- 
ized. 

In their general outlines and objectives, these bills would effectuate the recom- 
mendations for immediate revision of the servicemen’s insurance system which 
were presented by the Bureau of the Budget on December 6, 1950, to the sub- 
committee which considered this subject. In our letter of December 14, 1950, 
commenting on H. R. 9911, we stated that our recommendation for an indemnity 
in preference to continuance of 2 voluntary insurance system, such as the present 
one, was based on three main considerations: 
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(a) That an indemnity would provide a uniform and equitable minimum of 
protection for dependents of all servicemen, which is not achieved by the present 
insurance system; 

(6) That an indemnity would eliminate virtually all the present costly admin- 
istration required for payroll deductions and other record keeping under the 
present insurance system; and 

(c) That an indemnity would fill a gap that might otherwise occur for some 
survivors of servicemen if the present voluntary insurance were dropped and no 
special substitutes were provided. 

Both H. R. 1 and H. R. 3 fulfill the first two objectives identified above. The 
importance of reducing administrative expense and conserving manpower now 
and in the foreseeable future is emphasized both by the greatly increased insurance 
workloads resulting from rapid Armed Forces expansion and by the manpower 
problems directly resulting from defense requirements. . Although the Vete:ans’ 
Administration is expanding its staff to handle the increased insurance workioads 
as expeditiously as possible, some backlog is inevitable and every worker absorbed 
by national service life insurance work is, of course, unavailable for defense 
activities. 

These factors were taken into consideration by the President in the formulation 
of his budget message, which recommends an indemnity in lieu of an insurance 
system as a means of providing protection to the survivors of servicemen. There 
are, however, some points with respect to the current bills which I should like to 
call to your attention. In general they are similar to those which were identified 
either in our testimony before your subcommittee or in our report on H. R. 9911. 

(a) Payment of the gratuity in 120 monthly installments in many cases would 
leave a gap between the termination of the payments and the age at which the 
survivor would begin to receive income under other plans of survivor protection. 
This gap would be only partially filled by the continued receipt of veterans com- 
pensation benefits. Thus the third objective set forth above would in many 
instances not be fulfilled by these bills. More adequate protection could be made 
available through the provision for some flexibility in the settlement provisions 
so that the indemnity could be paid on a basis more consistent with the needs of 
the beneficiary. Such flexibility could be provided by permitting the beneficiary 
to choose the 10-year income, income of age 65, to life income. 

(6) H. R. 1 and H. R. 3 incorporate by reference various procedural and admin- 
istrative aspects of the National Service Life Insurance Act of 1940, as amended, 
which have been the subject of concern both to the Congress and the executive 
branch of the Government. In particular, the bills fail to require use of modern 
mortality tables for premium rates and life income settlements. Further the 
bills would continue interest at 3 percent rather than specify the 24 percent rate 
used in section 4, which is more nearly the average interest rate on Government 
obligations. 

(c) Both bills provide, as did H. R. 9911, for a 90-day ‘‘grace’’ period after 
separation from the Armed Forces during which time the former serviceman 
would continue to receive gratuitous protection. It would appear that this 
period is longer than necessary to permit the serviceman to make such arrange- 
ments as he wished with regard to providing protection to his survivors through 
commercial insurance. In view of the fact that this unnecessarily extended 
period of Government liability would increase the cost of the bill at no apparent 
benefit to the Government, we suggest a shorter period of post-service protection. 

(d) Certain individuals who would be eligible for survivor protection under 
H. R. 1 or H. R. 3 are now eligible for survivor protection under the terms of the 
Federal Employees’ Compensation Act, 1916, as amended. Section 7 of that act 
provides that any individual entitled to receive benefits under the Federal Em- 
ployees’ Compensation Act shall elect whether to receive such benefits or those 
available gratuitously under other provisions of law. Language changes necessary 
to assure avoidance of dual benefits are recommended. 

(e) Part II of H. R. 1 provides for the waiver of the premiums for post-service 
insurance in the event of total disability incurred prior to the effective date of the 
insurance. This provision is omitted from H. R. 3 and its inclusion in H. R. 1 
would appear to go beyond the basic purpose of this portion of the bill, which is 
to protect the insurability of former servicemen. For this reason we consider 
H. R. 3 preferable to H. R. 1. 

The prospective cost of this legislation depends upon such factors as the size 
of the Armed Forces and more particularly the number of casualties which may 
occur. Some indication of the comparative cost, however, is provided by a com- 
parison of the estimated cost of national service life insurance from 1940 to 1949, 
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with an estimated cost of what H. R. 3 would have been over the same period of 

time had it been in effect. The basic data are from the seventh intermediate 

report of the House Committee on Expenditures in the Executive Departments 

os Rept. No. 2761, 8ist Cong.), the Veterans’ Administration, and the Armed 
orces. 


Actual or estimated cost in billions 





H. R. 3 plus 
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Subtotal direct benefit payments-_-...........-_....____- | 4.2 | 4.4 | +.2 
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We believe that the comparative cost of the indemnity and the insurance is 
reflected with substantial accuracy by the above data, and that the savings 
reflected for H. R. 3 represent the reasonable minimum which would have occurred. 

In our report on H. R. 9911, Eighty-first Congress, we estimated that savings 
might total 0.8 billion dollars as compared with the 0.4 billion dollars indicated 
above. The range in estimates is attributable to a difference in allocating two 
elements of cost which we feel should be considered by the Congress. 

(a) The elimination from national service life insurance costs of 0.1 billion 
dollars in interest included in our earlier estimate, which subsequent analysis has 
indicated to be a questionable charge; and 

(b) The inclusion in H. R. 3 costs of an allowance of 0.3 billion dollars for 
30,000 Philippine Army claims at $10,000 each. This represents a maximum 
allowance for these gratuitous claims, which are included in national service life 
insurance death claim costs at $5,000 each, the amount actually paid. 

You will note that while death claim benefit payments under H. R. 3 would have 
been 0.6 billion dollars greater, the total estimated cost under the bill would have 
been 0.4 billion dollars less due primarily to reduction in administrative Costs. 
This reduction would have resulted in part from the simpler administrative 
problem in handling in-service cases, and in part from the great reduction in the 
post-service-insurance program. 

In addition to reflecting lower costs under the indemnity approach, the esti- 
mate also indicates that about 98 percent of the total costs of H. R. 3 would be 
represented by death claim payments, as compared with about 78 percent under 
national service life insurance. The 0.6 billion dollars in additional death benefits 
which would have been paid out under H. R. 3 would have gone to the survivors 
of servicemen without insurance, to the survivors of servicemen with less than 
$10,000 insurance, or to the survivors of servicemen who were determined by the 
Veterans’ Administration to have died as a result of normal hazards. In other 
words, not only would the cost of H. R. 3 have been less but it would have pro- 
vided survivor benefits to many thousands of survivors who did not have national 
service life insurance protection at all, and to many thousands of others it would 
have provided more benefits than were available to them under national service 
life insurance. In those cases where more than $10,000 was paid to the beneficiary 
under national service life insurance because of the obsolete mortality tables used, 
H. R. 3 would limit the benefits paid to $10,000. This assurance of universal 
survivor protection in the amount of $10,000 which is given by H. R. 3 appears 
to us to be desirable, and would result in greater equity to all. 

In its report, the Veterans’ Administration has suggested several more or less 
technical changes to clarify the bill. These include such changes as the following 
which we believe merit your attention: 

(a) Clarification of the aepeanty of the 14-day limitation, discussed in the 
last paragraph of page 3 of the Veterans’ Administration report. 

(b) Establishment of appropriate limitations on eligibility of individuals stand- 
ing in loco parentis (second paragraph, p. 4), and on number of eligible parents 
(first three sentences, third paragraph, p. 4). 

(c) Protection of the integrity of the national service life insurance fund, as 


suggested in the second paragraph on page 6 of the Veterans’ Administration 
report. 
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Subject to your further consideration of the points raised above the Bureau of 
the Budget believes that the general approach embodied in these bills is sound 
and in accord with the program of the Pcicat 

Sincerely yours, 
E_mer B. Sraars, 
Acting Director. 


FepERAL Security AGENCY, 
Washington 25, January 16, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Commitiee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuatrMan: This is in response to your letter of December 28, 1950, 
in which you indicated your intention to introduce a bill substantially the same 
as H. R. 9911 (8lst Cong.) as soon as the Eighty-second Congress convened and 
requested our comments on the new bill. On January 3, 1951, you introduced 
H. R. 1 and H. R. 3, bills to authorize the payment by the Administrator of 
Veterans’ Affairs of a gratuitous indemnity to survivors of members of the Armed 
Forces who die in active service, and for other purposes. The bills are identical 
except that H. R. 3 omits the proviso at the end of the new section 620 of the 
National Service Life Insurance Act of 1940, as amended (added by sec. 10 of 
H. R. 1). This letter is directed to these bills. 

The objective of H. R. 1 and H. R. 3 is to substitute a program of noncontribu- 
tory life insurance applicable to all members of the Armed Forces of the United 
States in “active service” in place of the existing provisions of law relating to na- 
tional service life insurance and United States Government life insurance. Under 
these bills, no national service life insurance or United States Government life 
insurance would be granted in the future with one exception. Insurance would 
continue to be available, under the National Service Life Insurance Act of 1940 
(as amended by sec. 10 of the bill), to any veteran who is released from active 
service and who has a disability for which compensation would be payable if 10 
percent or more in degree and which makes him uninsurable by private companies 
at standard rates, but only if the veteran applies for the insurance within a year 
of his release from active service and pays the required premiums. 

H. R. 1 and H. R. 3 would provide automatic and noncontributory life insurance, 
in the amount of $10,000, for all members of the Armed Forces who die in active 
service or, if they were called to extended active service for more than 30 days, 
who die within 90 days after separation or release from active service. Where the 
veteran holds national service life insurance or United States Government life 
insurance of less than $10,000, this noncontributory insurance would apply only 
to the difference between the amount of such national service or Government 
insurance and $10,000. 

This Agency has no comments to offer on the substance of these bills, since we 
assume that other agencies who are in a better position than we to discuss such 
matters will direct their attention to the rather basic questions involved in sub- 
stituting this gratuitous insurance for the existing national service life insurance 
and United States Government life insurance. fe have, instead, confined our 
comments to matters with which this Agency is peculiarly concerned. 

The gratuitous insurance protection provided by the bills would be extended to 
commissioned officers of the Public Health Service while entitled to full military 
benefits as provided in section 212 (a) of the act of July 1, 1944 (58 Stat. 689), as 
amended (42 U. 8. C. 213). Should your committee decide to make only this 
limited extension of the bills’ provisions so far as the Public Health Service officers 
are concerned (for reasons given below, we trust the extension will not be so 
limited), I should like to suggest that the statutory reference be changed from 
“section 212 (a) of the act of July 1, 1944 (58 Stat. 689), as amended (42 U.S. C. 
213)” to “section 212 of the Public Health Service Act (42 U. 8. C. 213).”  Sub- 
section (a) of section 212 of that act merely defines what is meant by ‘‘full military 
benefits’ and “limited military benefits.” The conditions under which commis- 
sioned officers of the Public Health Service may be entitled to such benefits are 
stated elsewhere in that section. In addition, the portion of the act in which sec- 
tion 212 appears has a short title and I believe the use of that title would be more 
meaningful to persons reading the bills. 

Under section 212 of the Public Health Service Act commissioned officers of the 
Public Health Service are entitled to full military benefits (1) with respect to active 
service performed while detailed for duty with the Army, Navy, or Coast Guard; 
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(2) with respect to active service outside the continental limits of the United States 
or in Alaska in time of war; and (3) with respect to active service performed while 
the service is part of the military forces of the United States pursuant to Executive 
order of the President. 

Since July 29, 1945, the commissioned corps of the Public Health Service has, 
under Executive Order 9575, been a military service and a branch of the land and 
naval forces of the United States; consequently, H. R. 1 and H. R. 3 in their pres- 
sent form would cover all active-duty members of such corps at the present time 
and for so long as that Executive order remains in effect. However, should the 
Executive order be rescinded at some future date only a small portion of the 
active-duty officers would then be covered under the present provisions of the 
bills. Members of the Army, Navy, Air Force, Marine Corps, or Coast Guard 
would, on the other hand, continue to get this protection while in active service 
regardless of what the military or world conditions might be at that time. We 
do not believe that this discrimination is justified. 

The Public Health Service regards benefits such as those offered under the 
gratuitous indemnity bills as essentially a matter of pay and allowances. They 
were also so regarded by the Hook Commission in its comprehensive study which 
resulted in the Career Compensation Act of 1949. The gratuitous indemnity 
plan recommended by the Hook Commission, consequently, included commis- 
sioned officers of the Public Health Service without any limitation depending on 
their entitlement to ‘‘full military benefits.’’ (See, e. g., title V of H. R. 2553, 
8ist Cong.) Commissioned officers of the Public Health Service are appointed, 
promoted, paid, and retired under legislation which is substantially the same as 
that governing Army officers. A limitation in the proposed coverage for the 
Public Health Service commissioned officers would amount to a reduction in over- 
all pay arid allowances since they would have to purchase commercial insurance 
at considerable personal expense when not entitled to full military benefits in order 
to obtain the protection for survivors afforded to members of other services with- 
out cost. 

While coverage presently given in the bills under consideration is similar to that 
provided under existing law, it should be noted that national service life insurance 
provides a benefit which, when once obtained, no longer depends on active service. 
Under the gratuitous indemnity plan the gratuity provided would be limited 
primarily to members on active duty and is, therefore, in the nature of an active- 
duty benefit rather than a veteran’s benefit even though the bill designates the 
Veterans’ Administration as the paying agent. Further support for this view of 
the gratuitous indemnity is given by the fact that payment of the benefits is 
authorized upon a determination that the person was on active duty at the time 
of death. Whether or not there was any causal relationship between such active 
duty and the death is of no significance. For this reason it is believed that this 
gratuitous insurance protection should be extended to Public Health Service 
officers without qualification or limitation, on the same basis as are other perquisites 
relating to active-duty pay, allowances, or retirement. 

Since the commencement of World War II the commissioned corps of the 
Public Health Service has been specifically granted many of the benefits which are 
generally applicable to the other military services. More recently the legislative 
trend has been toward uniformity in the benefits extended to members of all the 
uniformed services. Consequently, to place any limitation on the coverage 
provided for the Public Health Service commissioned officers under the bills, 
while not placing any such limitation on members of the Army, Navy, Air Force, 
Marine Corps, or Coast Guard, would constitute a reversal of the current trend 
toward uniformity of treatment among the uniformed services. 

We should also like to call your attention to the administrative problem that 
would be created, and some of the inequities which some Public Health Service 
commissioned officers would suffer, if the present limitations were to remain in the 
bills. In time of peace Public Health Service officers who are detailed to the 
Army, Navy, or Coast Guard would be eligible for this gratuity. These details 
are usually limited to a period of 2 to 3 years and are made primarily without the 
consent of the officers involved. Granting the protection afforded by H. R. 1 
and H. R. 3 to these officers merely on the basis of assignment, would discriminate 
against other officers of the Public Health Service commissioned corps who would 
be denied such protection. This is especially true since payment of benefits under 
the bills is not dependent upon any connection between the service activities and 
the cause of death. Any such result would create a serious morale problem within 
a closely knit commissioned corps insofar as it would create an over-all pay 
differential in the monetary benefits to which such officers would be entitled. 
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In view of the above considerations, we urge that the insurance protection 
afforded by the bills to commissioned officers of the Public Health Service not be 
dependent upon their entitlement to full military benefits, but that instead it be 
extended to all such officers while in active service. 

Section 7 of the Federal Employees’ Compensation Act, as amended, already 
requires an election by beneficiaries between benefits payable under that act on 
account of the death of an individual and ‘‘any payments or benefits (other than 
the proceeds of any insurance policy)”’ payable under any other Federal statute. 
We do not believe that the beneficiaries of a Public Health Service officer should 
be entitled to benefits under H. R. 1 or H. R. 3 and under the Federal Employees’ 
Compensation Act at the same time, and section 7 of the latter would probably 
be construed to prevent such a duplication. It might be desirable, however, to 
preclude any other interpretation of that section by making it clear that the 
indemnity provided by H. R. 1 and H. R, 3 is not to be regarded as “‘the proceeds 
of any insurance policy.”” The desirability of this change would not, of course, be 
affected by your action on our recommendation made above. 

In connection with the problem of the insurance protection to be afforded mem- 
bers of the uniformed services during and after active service we feel we should 
call your attention to the existence of provisions affecting veterans in the old-age 
and survivors insurance program and to recommendations of this Agency which 
would further affect servicemen and veterans. 

Under the Social Security Act amendments of 1950 veterans of World War II 
have, in fact, acquired coverage under the old-age and survivors insurance pro- 
gram for their period of military service during World War II through retroactive 
wage credits for that service. These credits are not, however, given for military 
service after July 24, 1947. Consequently, members of the Armed Forces will get 
no credits under the old-age and survivors insurance program for th®ir service 
during the Korean conflict or any other future service which may be required in 
view of the world conditions. 

The Federal Security Agency has recommended for many years that old-age 
and survivors insurance be extended to members of the Armed Forces. Such 
an extension of coverage would make available to servicemen the valuable benefits 
of old-age and survivors insurance, which include retirement benefits for the 
serviceman and his dependents at age 65, monthly benefits to the widow and 
children or the dependent parents of a deceased serviceman, and a lump-sum 
death payment in each case. It would be particularly valuable for the short- 
term serviceman who does not qualify for benefits under the service retirement 
programs, and arrangements could be made to prevent duplication in case the 
serviceman should remain in the service long enough to qualify under a service 
retirement program. 

In accordance with established procedure this letter has been submitted to the 
Bureau of the Budget and, pursuant to the request of Mr. Jones, Assistant 
Director, Legislative Reference, Bureau of the Budget, I am enclosing herewith 
a copy of his reply to us on this matter. 

Sincerely yours, 
Joun D, THurston, 
Acting Administrator. 


EXEcvuTIvE OFFICE OF THE PRESIDENT, 
; BUREAU OF THE BUDGET, 
Washington 25, D. C., January 16, 1951. 
Hon. Oscar R. Ewine, 
Administrator, Federal epee b> ency, 
ashington 25 

My Dear Mr. Ewina: This is in reply to Mi .on’s letter of January 8, 
1951, enclosing four copies of a proposed report to the chairman of the House 
Committee oy Veleoneia Affairs on H, R. 1 and H. R. 3, bills to authorize payment 
by the Administrator of Veterans’ Affairs of a gratuitous indemnity to survivors 
of members of Armed Forces who die in active service, and for other purposes, 

H. R. 1 and 3 would extend gratuitous indemnity protection to the commis- 
sioned corps of the Public Health Service only under the requirements set forth 
in section 212 of the Public Health Service Act for providing full military benefits. 
Under these requirements, full military benefits would be extended to officers of 
this corps (1) with respect to active service performed while detailed for duty 
with the Army, Navy, or Coast Guard; (2) with respect to active service outside 
the continental limits of the United States or in Alaska in time of war; and (3) 
with respect to active service performed while the service is part of the military 
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forces of the United States pursuant to Execu‘ive order of the President. Since 
Executive Order 9575 now classifies the commissioned corps of the Public Health 
Service as a military service, all officers of this corps on active duty would be cov- 
ered under the gratuitous indemnity protection of H. R. 1 or H. R. 3, if enacted, 
so long as that Executive order remains in effect. 

Your report recommends that H. R. 1 and 3 be revised to extend their benefits 
to all commissioned officers of the Public Health Service on active duty without 
regard to the conditions set forth in section 212 of the Public Health Service Act 
governing the provision of full military benefits to officers of this corps. This 
would mean thai, if, at some future time, Executive Order 9575, which classifies 
this corps as a military service, should be rescinded, gratuity indemnity protection 
would nevertheless still be provided al! officers in this corps on active duty. It 
is the view of the Bureau of the Budget that this would constitute a basic change 
in the principles underlying section 212 of the Public Health Service Act and, as 
such, should not be considered in the context of H. R. 1 or 3. Moreover, since 
Executive Order 9575 remains in effect, it would seem unnecessary to consider 
such a basic change at this time. 

Your attention is also called to the fact that certain of the individuals eligible 
for survivor protection under H. R. 1 or 3, would also be eligible for survivor 
protection under the terms of the Federal Employees’ Compensation Act, 1916, 
as amended. Section 7 of this act provides that any individual entitled to receive 
gratuitous benefits under the Federal Employees’ Compensation Act shall elect 
whether to receive such benefits or those provided under other provisions of law. 
There appears to be some doubt that the benefits provided by H. R. 1 and 3 
would be covered by section 7. The Bureau of the Budget is, therefore, recom- 
mending that the language in H. R. 1 and 3 be clarified to eliminate any possibility 
of duplicate benefits in this respect. 

While there is no objection to the submission of your report to the committee, 
it is requested that a copy of this letter be transmitted therewith for the com- 


mittee’s information. A copy of the Bureau of the Budget’s report to the 
committee is enclosed. 


Very truly yours, 
Rocer W. JoNgEs, 
Assistant Director, Legislative Reference. 





RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes are 
proposed is shown in roman): 

While section 10 of the bill amends the National Service Life Insur- 
ance Act, it does so by adding new sections rather than by amendment 
of existing sections of the law. For the convenience of Members this 
section of the bill is shown both as introduced and reported. 


Section 10 or H. R. 1 as INTRODUCED 


Sec. 10. The National Service Life Insurance Act of 1940, as amended, is hereby 
amended by adding the following new sections: 

“Sec. 619. On and after the date of enactment of the Insurance Act of 1951, 
except as otherwise provided in section 11 thereof, and section 5 of the Service- 
men’s Indemnity Act of 1951 and section 620 hereof, no national service life in- 
surance or United States Government life insurance shall be granted to any person 
under the provisions of the National Service Life Insurance Act of 1940, as 
amended, or the World War Veterans Act, 1924, as amended, nor shall any Govern- 
ment life insurance or national service life insurance, on which the United States 
is authorized by law to pay the premium, be issued or granted to any person under 
any provision of law: Provided, That the foregoing shall not be construed to 
prohibit the granting or issuing of national service life insurance or United States 
Government life insurance in cases in which acceptable applications accompanied 
by proper and valid remittances or authorizations for the payment of premiums 
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have, prior to the date of approval of the Insurance Act of 1951, been received 
by the Veterans’ Administration, or which have, prior to said date, been placed 
in the mails properly directly to the Veterans’ Administration, or been delivered 
to an authorized representative of any of the uniformed services. 

“Src. 620. Any person who is released from active service under other than 
dishonorable conditions on or after the date of enactment of the Insurance Act 
of 1951, and is found by the Administrator to be suffering from a disability or 
disabilities for which compensation would be payable if 10 per centum or more in 
degree which renders such person uninsurable at standard rates for ordinary life 
insurance, according to recognized underwriting requirements of nongovernmental 
insurers, shall, upon application in writing made within one year from the date 
of release from active service and payment of premiums as provided in this Act, 
be granted insurance by the United States against the death of such person 
occurring while such insurance isin force. Insurance granted under the provisions 
of this section shall be on a nonparticipating basis and all premiums and other 
collections therefor and premiums and other collections hereafter received on 
nonparticipating insurance issued under other provisions of this Act, as amended, 
shall be credited directly to a revolving fund in the Treasury of the United States, 
and any payments on such insurance shall be made directly from such fund. 
Appropriations to such fund are hereby authorized. Except as herein provided, 
the other provisions of this Act shall be for application to such insurance: Pro- 
vided, That waiver of premiums under section 602 (n) shall not be denied under 
this subsection on the ground that total service-connected disability commenced 
prior to the effective date of such insurance.” 


Section 10 or H. R. 1 as ReEeportTED 


Sec. 10. The National Service Life Insurance Act of 1940, as amended, is 
hereby amended by adding the following new sections: 

“Src. 619. On and after the date of enactment of the Insurance Act of 1951, 
except as otherwise provided in section 11 thereof, and section 5 of the Service- 
men’s Indemnity Act of 1951 and section 620 hereof, no national service life 
insurance or United States Government life insurance shall be granted to any 
person under the provisions of the National Service Life Insurance Act of 1940, 
as amended, or the World War Veterans Act, 1924, as amended, nor shall any 
Government life insurance or national-service life insurance, on which the United 
States is authorized by law to pay the premium, be issued or granted to anv person 
under any provision of law: Provided, That the foregoing shall not be construed 
to prohibit the granting or issuing of national service life insurance or United 
States Government life insurance in cases in which acceptable applications accom- 
panied by proper and valid remittances or authorizations for the payment of 
premiums have, prior to the date of approval of the Insurance Act of 1951, been 
received by the Veterans’ Administration, or which have, prior to said date, 
been placed in the mails properly directed to the Veterans’ Administration, or been 
delivered to an authorized representative of any of the uniformed services. 

‘Sec. 620. Any person who is released from active service under other than dis- 
honorable conditions on or after the date of enactment of the Insurance Act of 
1951, and is found by the Administrator to be suffering from a disability or disabili- 
ties for which compensation would be payable if 10 per centum or more in degree 
which renders such person uninsurable at standard rates for ordinary life insurance, 
according to recognized underwriting requirements of nongovernmental insurers, 
shall, upon application in writing and payment of premiums as provided in this 
Act, be granted insurance by the United States against the death of such person 
occurring while such insurance is in force. Insurance granted under the provisions 
of this section shall be on a nonparticipating basis and all premiums and other 
collections therefor and premiums and other collections hereafter received on non- 
participating insurance issued under other provisions of this Act, as amended, 
shall be credited directly to a revolving fund in the Treasury of the United States, 
and any payments on such insurance shall be made directly from such fund. Ap- 
propriations to such fund are hereby authorized. Except as herein provided, the 
other provisions of this Act shall be for application to such insurance: Provided, 
That waiver of premiums under section 602 (n) shall not be denied under this 
subsection on the ground that total service-connected disability commenced prior 
to the effective date of such insurance.” 
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82p CoNGRESS t HOUSE OF REPRESENTATIVES \ <EPORT 


Ist Session No.7 


RENEGOTIATION ACT OF 1951 


January 20, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Dovueuton, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 1724] 


. R. 1724) to provide for the renegotiation of contracts, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass, 


GENERAL STATEMENT 


HEARINGS 


= . 
i. Committee on Ways and Means, to whom was referred the bill 


Your committee held extensive hearings on similar legislation late 
in the second session of the Eighty-first Congress, but the work of 
the committee on urgent tax legislation precluded further considera- 
tion at that time. During the hearings testimony was received on 
the operation of prior and present renegotiation laws from the chair- 
man of the Committee on Armed Services of the House of Represent- 
atives, representatives of the executive departments, and witnesses 
from industry, agriculture, and mining. These hearings have now 
been thoroughly reviewed by the committee. The draft of the present. 
bill conforms, with but one or two exceptions, with all the major 
ators of a draft of legislation which was coordinated by the 

ureau of. the Budget among all the interested departments and 
agencies of the Government. 


Neep ror LecisLaTion 


In deciding to report this bill your committee determined, first, that 
Sree the same conditions affecting the procurement of sup- 
plies for defense that necessitated the enactment of the renegotiation 

H. Rept. 7—50 








2 RENEGOTIATION ACT OF 1951 


statutes during World War II, are again present; and second, that 
the Renegotiation Act of 1948, now current, is inadequate to provide 
the coverage and the economic safeguards required by these conditions. 

The country has embarked once more upon a vast program of mili- 
tary procurement as a defense against aggression. In the prosecu- 
uion of this undertaking, industry will be called upon again—indeed, 
is already being called upon—to manufacture and deliver essential 
supplies and equipment hastily and against accelerated delivery 
schedules, without sufficient opportunity to make accurate cost esti- 
mates for the production of such items. 

It is recognized, too, that contractors will be asked again to produce 
items not included in the customary output of their plants, as well as 
many items that are wholly new and unfamiliar to them or which have 
been invented or developed since the close of World War II. Doubtless 
many changes and improvement. have also been made in the manu- 
facturing processes of items previously produced. 

Again, the magnitude of the defense program will entail the pro- 
curement of supplies in enormous quantities far in excess of ordinary 
commercial levels, with consequent inevitable effect on production 
costs. The full extent of this effect will not be easily determinable 
in advance with any degree of accuracy. 

For these reasons, it is evident that contractors and contracting 
officers will be unable in countless instances to make accurate fore- 
casts of costs on which to base prices and, therefore, that close initial 
pricing will be almost impossible to achieve. Nevertheless, the pro- 
curement of needed military supplies and equipment cannot be delayed 
for the completion of cost and price analyses that might otherwise be 
made as an incident to careful purchasing. In addition, it must be an- 
ticipated that specifications, quantities, and delivery rates will be re- 
vised from time to time in the light of experience and to keep pace with 
the fluctuations of actual or threatened military situations. 

These are the major difficulties and uncertainties that prompted the 
adoption and continuance of statutory renegotiation of contracts 
throughout World War II. The same conditions make it necessary 


today. 

The World War II renegotiation law was made inapplicable to per- 
formance after December 31, 1945, under contracts or subcontracts. 
After a lapse of less than 21% years, a new renegotiation statute, limited 
to contracts for aircraft construction and certain related procurement, 
was again enacted by the Congress, effective May 21, 1948. This act, 
the Renegotiation Act of 1948, has since been extended and broadened 
by several later enactments, and is still being actively administered. 
Your committee feels, however, that the provisions of that act are 
inadequate to protect to a sufficient extent the enormous expenditures 
contemplated by recent appropriations. 

Thus, in general, the act of 1948 does not apply to contracts entered 
into prior to May 21, 1948, although some contracts entered into prior 
to that date are still in production. It does not cover any contract obli- 
gating fiscal 1949 funds for items other than aircraft and aircraft 
parts, although here again it is possible that some such contracts are 
still in production. It does not cover most contracts entered into in the 
fiscal years 1950 and 1951 as a result of formal advertising and com- 
petitive bidding, being limited in scope to negotiated contracts entered 
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into during those years. It does not attach to any contracts for $1,000 
or less, notwithstanding the substantial dollar aggregate of such 
contracts, Finally, it does not cover contracts of any Government 
agencies other than the Department of Defense, which is a serious 
deficiency in view of the steadily increasing procurement activity of 
various other Government departments. 


INDEPENDENT RENEGOTIATION Boarp 


Under the bill, the primary responsibility for renegotiation of con- 
tracts is vested in an independent establishment in the executive branch 
of the Government to be known as the Renegotiation Board. The 
Board is to be composed of five members appointed by the President 
by and with the advice and consent of the Senate. 

Members of the Board, at least three of whom must be appointed 
from civilian life, are to draw compensation at the rate of $12,500 per 
annum. The Chairman of the Board is to be designated by the 
President. 

The creation of an independent board and the limitation upon the 
appointment of members of the armed services are intended to keep 
final responsibility for the renegotiation of Government contracts 
separate from the procurement authorities which initially issued the 
contracts. Your committee firmly believes that only the creation of 
a separate agency will insure the objectivity of business judgment 
and the uniformity of decision so essential to the fair and equitable 
administration of renegotiation. 

The Renegotiation Board may well find it necessary and desirable 
to delegate some of its authority to conduct renegotiation proceedings 
to the agencies charged with procurement. It is intended, however, 
that any delegation of authority should be exercised in such a manner 
as to avoid unnecessary duplication of regotiation offices and personnel 
in the same geographical area. Moreover, it is the desire of your 
committee that, insofar as practicable, renegotiation duties and func- 
tions should not be delegated to agency personnel who are directly 
responsible for procurement. 

hile delegation of sufficient authority to permit effective and 
efficient administration is authorized and desired, the formulation of 
such broad policies and basic decisions as are properly the scope of 
rules and regulations cannot be delegated by the Board. Nor is the 
requirement that at least three members must be appointed from 
civilian life intended as a suggestion that the President should not 
appoint the entire membership of the Board from civilian background. 


Masor Provisions or THR Bint 


The bill would make subject to renegotiation all of the moneys re- 
ceived or accrued by a contractor and related subcontractors on or 
after January 1, 1951, where the contracts are with the Departments 
of Defense, Army, Navy, Air Force, Commerce, the General Services 
Administration, the Atomic Energy Commission, and such other 
agencies exercising functions in connection with the national defense 
as the President may designate. It is provided, however, that a con- 
tractor or subcontractor shall not be renegotiated for any year unless 
he has received or accrued more than $100,000 in the year. 
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Subcontractors whose income is derived from certain fees or com- 
missions would be renegotiated for any year in which they have re- 
ceipts and accruals of $25,000 or more. 

The following contracts and subcontracts are exempted from the 
provisions of this bill: 

1. Contracts or subcontracts with producers of agricultural com- 
modities for the agricultural commodity in its raw or natural state or, 
if the commodity is not customarily sold or does not have an estab- 
lished market in its raw or natural state, in the first. form or state 
beyond the raw or natural state in which it is customarily sold or 
has an established market. 

2. Contracts or subcontracts for the product of mines, oil or gas 
wells, mineral or natural deposits where a product has not been proc- 
essed, refined, or treated beyond the ordinary treatment processes, 
normally applied in order to obtain the first commercially marketable 
product, but only if such contract or subcontract is with the owner 
or operator of the producing property. Ordinary treatment proc- 
esses in the case of mines, wells, and deposits are defined as being those 
used in determining gross income from property for which a per- 
centage depletion allowance is provided in section 114 (b) (3) or 
(4) of the Internal Revenue Code. In the case of other products, the 
Board will prescribe regulations defining ordinary treatment proc- 
esses. 

3. Contracts or subcontracts for timber which has not been proc- 
essed beyond the form of logs where the contract or subcontract is 
with the owner of the timber property or the producer of the logs. 

4. Subcontracts directly or indirectly under a contract or subcon- 
tract to which the Renegotiation Act does not apply by reason of any 
of the above exemptions. 

5. Contracts with States, possessions, Territories, or foreign gov- 
ernments. 

In the case of integrated producers of exempted products, the 
Renegotiation Board by regulation will prescribe a cost allowance 
substantially equivalent to the amount at which the product could 
be sold in the exempted state or form. 

The Board is given discretionary authority to exempt contracts or 
subcontracts which fall within the categories specified in the bill. 
These include contracts to be performed outside the United States, 
certain contracts and subcontracts where the profits can be determined 
with reasonable certainty when the contract price is established, con- 
tracts and subcontracts where the provisions are considered adequate 
to prevent excessive profits, contracts or subcontracts the renegotia- 
tion of which would jeopardize secrecy required in the public interest, 
and contracts and subcontracts with respect to which it is not admin- 
istratively feasible to determine and segregate renegotiable profits 
from profits attributable to activities not subject to renegotiation. 
The Board may exempt these contracts and subcontracts, both indi- 
vidually and by general classes or types. 

The bill provides that determinations of the Renegotiation Board 
will be subject to review de novo by The Tax Court of the United 
States, and makes its redeterminations final. 
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SECTION BY SECTION ANALYSIS OF THE BILL 


TITLE I—RENEGOTIATION OF CONTRACTS 


SECTION 101. DECLARATION OF POLICY 


This section takes cognizance of the extensive funds that have been 
provided for the execution of the national defense program, and de- 
clares it to be the considered policy of the Congress, in the interests of 
the national defense and the general welfare of the Nation, that ex- 
cessive profits from contracts made with the United States, and from 
related subcontracts, be eliminated as provided in the bill. 


SECTION 102. COVERAGE OF THE ACT 


The provisions of title I are made applicable to all contracts with 
the departments specifically named in the bill, and related subcon- 
tracts, to the extent of the amounts received or accrued by a contractor 
or subcontractor on or after January 1, 1951. It is intended and 
expressly stated that these provisions shall apply to such contracts 
and subcontracts, to the extent indicated, irrespective of whether such 
contracts or subcontracts were made on, before, or after January 1, 
1951. 

The provisions of title I are also made applicable to all contracts 
with the departments designated by the President pursuant to author- 
ity granted in the bill, and eaetel subcontracts, to the extent of the 
amounts received or accrued by a contractor or subcontractor on or 
after the first day of the first month beginning after the date of such 
designation. Here again it is stated that the provisions of this title 
shall apply whether or not the affected contracts or subcontracts were 
made on, before, or after the date of designation. 

The provisions of this title are made inapplicable to receipts or 
accruals attributable to performance, under contracts or subcontracts, 
after December 31, 1953. Under the provisions of the bill, amounts 
received or accrued after December 31, 1953, will be subject to the title 
only if such receipts or accruals are attributable to performance prior 
to that date, and renegotiation shall not apply to amounts received 
or accrued on or prior to December 31, 1953, if such receipts or 
accruals are attributable to performance subsequent to that date. 

It is provided in subsection (b) that the Renegotiation Act of 
1948 shall not apply with respect to any receipts or accruals subject 
to renegotiation under title I of this bill. This provision avoids the 
application of both renegotiation statutes to the same receipts and 
accruals, because many contracts and subcontracts, or the receipts or 
accruals therefrom on or after January 1, 1951, subject to renegotia- 
tion under this bill, would otherwise also be subject to renegotiation 
under the Renegotiation Act of 1948. 

In some instances receipts or accruals subject to the title will not, 
for the purposes of subsection (b) of this section of the bill, be 
“receipts or accruals subject to renegotiation under this title” by 
reason of the $100,000 or $25,000 minimum limitation set forth in 
section 105 (f) of the bill. Ifthe receipts or accruals of a contractor 
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or subcontractor (excluding subcontracts described in section 103 
( é) (3) of the bill) aggregate more than $100,000 in the fiscal year, 
all of such receipts or accruals (and not merely the excess over 
$100,000) are subject to renegotiation under this title, notwithstand- 
ing the provision in section 105 (f) (1) that the excessive profits 
cannot be eliminated below the $100,000 figure. If the receipts or 
accruals do not aggregate more than $100,000 in the fiscal year 
(excluding subcontracts described in section 103 (g) (3)), none of 
such ee or accruals is subject to renegotiation under this title 
in view of the provision in section 105 (f) (1) that the receipts or 
accruals in such a case shall not be renegotiated. 

For example, assume that a contractor with a fiscal year ending 
June 30, 1951, receives or accrues $90,000 during the last 6 months of 
the calendar year 1950 and $90,000 during the first 6 months of the 
calendar year 1951, under a negotiated contract entered into on August 
15, 1950, with the Department of the Air Force. The $90,000 re- 
ceived or accrued in 1951 would not be subject to renegotiation under 
this bill and would therefore be amenable to the act of 1948, together 
with the $90,000 received or accrued in 1950, making an aggregate of 
$180,000 subject to renegotiation under that act. 

If, in the above illustration, the receipts or accruals of the contractor 
for each half of his fiscal year aggregated in excess of $100,000, the 
amount received or accrued in the first half year would be subject to 
renegotiation under the Renegotiation Act of 1948 and the amount 
received or accrued in the second half year would be subject to renego- 
tiation under the present bill. In order to avoid, in such circumstances, 
the necessity for two separate renegotiation proceedings, the Board 
and the contractor may enter into an agreement for a single renegotia- 
tion proceeding under the present bill. In such proceeding, the present 
bill would apply to the contractor’s aggregate receipts or accruals for 
his entire fiscal year, and the provisions of the act of 1948 would not 
apply to any of his receipts or accruals during such year. 

Continuing the policy adopted under the Renegotiation Act of 1948, 
it is provided in subsection (c) that the profit-limitation provisions 
of the act of March 27, 1934 (Vinson-Trammell Act), shall not apply 
to any contract or subcontract if any of the receipts or accruals there- 
from are subject to this title. Under this provision, if any portion 
of the receipts or accruals from a contract or subcontract, whenever 
made, is subject to this title, such contract or subcontract shall not be 
subject to the profit-limitation provisions of the Vinson-Trammell 
Act. If any of. the receipts or accruals are subject to this title it is 
immaterial for the purposes of subsection (c) that such receipts or 
accruals are not subject to renegotiation under the title by reason of 
the minimum limitations provided in section 105 (f). It is considered 
that receipts or accruals of a contractor aggregating $100,000 or less 
in a fiscal year are “subject to this title”, notwithstanding that such 
receipts or accruals are not “subject to renegotiation under this title”, 
as these words are used in section 102 (b). 


SEOTION 103. DEFINITIONS 


For the purposes of this title, the term “Department” is defined to 
mean the Departments of Defense, Army, Navy, Air Force, and Com- 
merce, the General Services Administration, the Atomic Energy 
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Commission, and such other agencies of the Government exercising 
functions in connection with the national defense as the President 
shall designate. 

The definition of “excessive profits” contained in the bill sets forth 
certain factors to be taken into consideration in the determination of 
excessive profits. The factors prescribed are: Efficiency of contractor, 
with particular regard to attainment of quantity and quality produc- 
tion, reduction of costs, and economy in the use of materials, facilities, 
and manpower; reasonableness of costs and profits, with particular 
regard to volume of production, normal SAE, and comparison of 
war and peacetime products; reasonableness of return on net worth, 
with particular regard to the amount and source of public and private 
capital employed; extent of risk assumed, including the risk incident 
| to reasonable pricing policies; nature and extent of contribution to 
the defense effort, including inventive and developmental contribution 
? and cooperation with the Government and other contractors in supply- 
ing technical assistance; character of business, including source and 
nature of materials, complexity of manufacturing technique, character 
and extent of subcontracting, and rate of turn-over ; and such other fac- 
tors the consideration of which the public interest and fair and 
equitable dealing may require, which factors shall be published in the 
regulations of the Board from time to time as adopted. 

Profits derived from contracts and subcontracts subject to the bill 
are defined to mean the excess of the amount received or accrued 
thereunder over the costs paid or incurred with respect thereto and 
determined to be allocable thereto. All items estimated to be allow- 
able as deductions and exclusions under chapter I of the Internal Reve- 
nue Code (excluding taxes measured by income) are, to the extent 
allocable to such contracts and subcontracts, allowed as items of cost, 
but no amount is allgwed as an item of cost by reason of the applica- 
tion of a carry-over or carry-back. Such costs generally shall be 
determined in accordance with the method of cost accounting regularly 
employed by the contractor or subcontractor in keeping its books. 
Costs that are unreasonable or are not properly chargeable to con- 
tracts with the Departments, or subcontracts, are disallowed. Federal 
income taxes are not allowable as items of cost. However, after the 
excessive profits have been determined, credit is allowed for any Fed- 
eral income and excess-profits taxes paid with respect thereto. 

’ In addition to the foregoing, this section contains definitions of the 
following terms: “Secretary,” “Board,” “subcontract,” “fiscal year,” 

| “renegotiate,” “renegotiation,” “received or accrued,” “paid or in- 
curred,” “person,” “materials,” and “agency of the Government.” 


—_— — 


j SECTION 104. RENEGOTIATION CLAUSE IN CONTRACTS 


This section requires the Secretary of each Department to whose 
contracts the provisions of this title are applicable to insert in each 
contract a provision whereby the contractor agrees to the elimination 
of excessive profits fhrough renegotiation, and to certain procedures 
relating to the repayment of such excessive profits, and agrees to insert 
a similar provision in each subcontract entered into by such contrac- 
tor. The section provides specifically that the provisions of this title 
will apply to.a contract or subcontract within the purview of this 
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{it!e, whether or not such contract or subcontract contains a renegotia- 
tion clause. 


SECTION 105, RENEGOTIATION PROCEEDINGS 


Renegotiation proceedings are commenced by the mailing of notice 
to that effect, by registered mail, to the contractor or subcontractor. 
The Board then endeavors to make an agreement with the contractor 
or subcontractor with respect to the elimination of excessive profits, 
if any. If no agreement is concluded, the Board issues an order deter- 
mining the amount, if any, of such excessive profits, giving notice 
thereof by registered mail to the contractor or subcontractor. Unless 
a timely petition is filed with the The Tax Court of the United States, 
such order is final and conclusive and not subject to review or redeter- 
mination by any court or other agency. 

Provision is made that renegotiation shall be conducted with re- 
spect to the aggregate of the amounts received or accrued by a con- 
tractor or subcontractor under subject contracts or subcontracts durin 
his fiscal year or such other period as may be fixed by mutua 
agreement, and not separately with respect to amounts received or 
accrued under separate contracts or subcontracts. However, at 
the request of the contractor or subcontractor, the Board may rene- 
gotiate amounts received or accrued under any one or more separate 
contracts or subcontracts. The Board is also authorized in its dis- 
cretion, by agreement with a contractor or subcontractor, to conduct 
renegotiation on a consolidated basis in order properly to reflect 
excessive profits of two or more related contractors or subcontractors. 
In any case where a determination of excessive profits is made by 
order, the Board is required, at the request of the contractor or sub- 
contractor, to furnish a statement of the amount of such determination, 
of the facts used as a basis therefor, and of its reasons for such deter- 
mination; but such statement may not be used in the Tax Court of 
the United States as proof of the facts or conclusions stated therein. 

The amount of excessive profits having been determined, whether 
by agreement or order, the Board is required in subsection (b) to 
authorize and direct the Secretaries or any one of them to eliminate 
such excessive profits by reducing the amounts otherwise payable to 
the contractor; by withholding from amounts otherwise due to the 
contractor ; by directing any person having a contract with any agency 
of tne Government, or any subcontractor thereunder, to withhold for 
the account of the United States from any amounts otherwise due 
from such person or subcontractor to the contractor or subcontractor 
having excessive profits to be eliminated; by recovery from the con- 
tractor or subcontractor or from any person or subcontractor directed 
to withhold as above stated, through payment, repayment, credit, or 
suit ; or by any combination of these methods deemed desirable. Inter- 
est at the rate of 6 percent per annum is payable on unpaid excessive 
profits determined either by agreement or order. 

Actions in the appropriate courts of the United States may be 
brought to recover excessive profits determined and not withheld or 
otherwise eliminated. The surety under a contract or subcontract is 
not to be liable for the repayment of any excessive profits thereon. 
All persons are indemnified by the Government against claims on 
account of amounts withheld and paid over to the United States. All 
money recovered by way of repayment or suit is to be covered into 


10 RENEGOTIATION ACT OF 1951 






—* 


— 


— 
a 


=—- 





RENEGOTIATION ACT OF 1951 9 


the Treasury as miscellaneous receipts, except that all money recovered 
in respect of amounts paid to the contractor from corporate or other 
revolving funds is to be restored to such funds. 

Credit is to be allowed the contractor or subcontractor for Federal 
income and excess-profits taxes as provided in section 3806 of the 
Internal Revenue Code. 

Subsection (c) prohibits the commencement of any proceeding to 
determine the amount of excessive profits for any fiscal year more than 
1 year after the financial statement required from the contractor or 
subcontractor for such year is filed with the Board, and requires the 
completion of said proceeding, by agreement or order, within 2 years 
after commencement. If the proceeding is not commenced and com- 
pleted within said respective periods, all liabilities of the contractor 
or subcontractor for excessive profits received or accrued during such 
fiscal year are thereupon discharged, except that such 2-year period 
may be extended by mutual agreement and such 2-year limitation does 
not apply to review by the Board of an order made within such 2 
years pursuant to any delegation of authority from the Board. 

The Board is given authority in subsection (d) to make final or 
other agreements with a contractor or subcontractor for the elimina- 
tion of excessive profits and for the discharge of any liability for 
excessive profits under title I. Any such agreement is conclusive 


according to its terms, and, in the absence of fraud, malfeasance, or 


a willful misrepresentation of a material fact, shall not be reopened or 
modified by the Government and shall not be modified or set aside in 
any suit, action, or proceeding. The Board may, however, modify any 
agreement or order for the purpose of extending the time for pay- 
ment of sums due thereunder. 

Subsection (e) requires every person holding contracts or subcon- 
tracts subject to the provisions of title I to file with the Board, on or 
before the first day of the fourth calendar month following the close 
of his fiscal year, in such form and detail as the Board may by regula- 
tions prescribe, a financial statement setting forth such information as 
the Board may by regulations prescribe. Any additional information, 
records, or data specified by the Board are also required to be filed 
by every such person at such time or times and in such form and detail 
as the Board may by regulations prescribe. The willful failure or 
refusal to furnish any such statement or other material, or the filing of 
any such statement or other material known to be false or misleading 
in any material respect, is punishable, upon conviction thereof, by a 
fine of not more than $10,000 or imprisonment for not more than 1 
year, or both. 

Subsection (e) also confers upon the Board the right to audit the 
books or records of any contractor or subcontractor subject to title I. 
For this purpose, in the interest of economy and to avoid duplicate 
inspections and audits, it is provided that the services of the Bureau 
of Internal Revenue shall, upon request of the Board and the ap- 
proval of the Secretary of the Treasury, be made available to the 
extent determined by the Secretary of the Treasury. 

In the case of subcontracts described in section 103 (g) (8), if the 
aggregate of amounts subject to the provisions of title I received 
or accrued from such subcontracts during a fiscal year by any sub- 
contractor, and all persons under control of or controlling or under 
common control with him, is not more than $25,000, subsection (f) 
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provides that such receipts or accruals shall not be renegotiated under 
this title. If the aggregate of amounts subject to the provisions of 
title I received or accrued from all other contracts and subcontracts 
during a fiscal year by any contractor or subcontractor, and all persons 
under control of or controlling or under common control with such 
contractor or subcontractor, is not more than $100,000, the bill provides 
that such receipts or accruals shall not be renegotiated under this title. 
In either case, no determination of excessive profits to be eliminated 
for such year may be in an amount greater than the amount by which 
such aggregate exceeds $25,000 or $100,000, as the case may be. 

The bill provides that intercompany sales shall not be eliminated 
in computing the amounts received or accrued during any fiscal year 
for the purposes of subsection (f). Provision is also made that if the 
fiscal year of a contractor or subcontractor is a fractional part of 12 
months, the $100,000 amount and the $25,000 amount shall be reduced 
to the same fractional part thereof for the purposes of subsection (f). 


SECTION 106. EXEMPTIONS 


This section exempts from renegotiation— 

1, Contracts by a department with any Territory, possession, or 
State, or any agency or political subdivision thereof, or with any 
foreign government or any agency thereof. 

2. Contracts and subcontracts with the producer for an agricultural 
commodity in its raw or natural state or, in the case of a commodity 
not customarily sold or not having an established market in its raw or 
natural state, in the first form or state beyond the raw or natural state 
in which it has an established market. 

The definition of an agricultural product is broad and includes 
not only products resulting from the cultivation of the soil but also 
includes natural resins, saps, and gums of trees; animals, fish, and 
the produce of live animals, such as wool, eggs, milk, and cream. 

3. Contracts and subcontracts with the producer for the product of 
a mine, oil, or gas well, or other mineral or natural deposit, which has 
not been processed, refined, or treated beyond the ordinary treatment 
processes normally applied by producers in order to obtain the first 
commercially marketable product. 

The processes, refinements, or treatments to which such product may 
be subjected without passing beyond the first marketable state are the 
same as those provided by the Internal Revenue Code for use in com- 
puting income from property for purposes of percentage depletion, 
where applicable, or, where not applicable, such similar processes as 
may be prescribed by regulation. 

hus, iron ore may be sorted, concentrated, sintered to bring to ship- 
ping grade and form, and loaded for shipment without passing beyond 
the first commercially marketable state. If it is processed, refined, or 
treated in any other manner it has gone beyond such first state and the 
exemption would not apply. This is true even though one or more 
of the ordinary treatment processes may have been omitted. The 
mere transportation of the product is not a further processing, treat- 
ment, or refining thereof. : 

4. Any contract or subcontract for timber which has not been 
processed beyond the form of logs, but only if such contract or sub- 
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contract is with the owner of the timber property or with the producer 
of the logs. 

5. Any subcontract directly or indirectly under a contract or sub- 
contract of the kind described in 1, 2, 3, and 4 above. 

To insure the equitable treatment of contractors or subcontractors 
producing minerals, oil or gas, or timber, and who process, refine, or 
treat such products beyond the first commercially marketable state, 
or who produce agricultural products and process, refine, or treat 
them beyond the first form or state in which they are customarily 
sold or in which they have an established market, the Board is re- 
quired in subsection (c) to prescribe such regulations as may be neces- 
sary to give the contractor or subcontractor a cost allowance for 
products produced by him substantially equivalent to the amount 
which would have been realized by him if he had sold such products 
in their first form or state. 

This section also authorizes the Board, in its discretion, to exempt 
from renegotiation contracts or subcontracts which fall within the 
categories specified in subsection (c), either individually or by general 
classes or types. These categories with one exception were contained 
in the Renegotiation Act in effect during World War Il. The cate- 
gory added by this bill is as follows: 

Any contract or subcontract the renegotiation of which would jeopardize se- 
crecy required in the public interest. 

In addition to the foregoing the Board would have the authority 
under this section to exempt from renegotiation, in its discretion, such 
contracts as the following: Contracts to be performed in a foreign 
country ; contracts with public utilities whose rates are fixed by public 
regulatory bodies; contracts the provisions of which are otherwise 
adequate to prevent excessive profits; and contracts with respect to 
which it is not administratively feasible to determine and segregate 
the renegotiable profits from the profits attributable to activities not 
subject to renegotiation. 


SECTION 107. RENEGOTIATION BOARD 


Section 107 of the bill contains provisions relating to the creation, 
organization, and operation of the Renegotiation Board. 

The Renegotiation Board is created under subsection (a) as an 
independent establishment in the executive branch of the Government 
and 1s to be composed of five members appointed by the President by 
and with the advice and consent of the Senate. Not less than three 
members are to be appointed from civilian life. The President is to 
designate one member to serve as Chairman of the Board. Each 
member is to receive compensation at the rate of $12,500 per annum 
and is prohibited from engaging in any business, vocation, or employ- 
ment other than that as a member of the Board. The Board is to 
have a seal which shall be judicially recognized. Subsection (b) pro- 
vides that three members of the Board shall constitute a quorum. 

Subsections (b) and (c) provide authority for the Board to estab- 
lish offices, employ personnel, and utilize services of officers and em- 
ployees of other agencies of the Government. 

Bebecetian (d) authorizes the Board to delegate in whole or in part 
any function, power, or duty and to permit successive redelegations. 
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The Board cannot, however, delegate its power to promulgate regula- 
tions and rules. 

Subsection (e) authorizes the Chairman of the Board to divide the 
Board into divisions, assign members thereto, and (where a division 
has more than one member) designate the chief thereof. In addition 
the Board is authorized, by aasiaahlacs or otherwise, to determine the 
character of cases to be conducted initially (1) by the Board through 
an officer or officers of, or utilized by, the Board, (2) by agencies of 
the Government to which the Board has delegated power to conduct 
cases, (3) by divisions of the Board, and (4) by the Board itself. The 
Board is authorized to review any determination in any case not 
initially conducted by it either on its own motion or (in its discretion) 
at the request of any contractor or subcontractor aggrieved thereby. 
Such determination becomes the determination of the Board unless 
(1) the Board initiates on its own motion a review within 90 days 
from the date of the determination, or (2) at. the request of the con- 
tractor or subcontractor made within 90 days from the date of the 
determination the Board initiates a review within 90 days from the 
date of the request. If such determination was made by an order with 
respect to which notice was given by registered mail (as required by 
sec. 105 (a)) the Board is required to give notice by registered mail 
to the contractor or subcontractor of its decision not to review the 
case. If the Board reviews the determination it is required to issue 
and enter an order under section 105 (a) determining the amount 
(if any) of excessive profits and forthwith give notice thereof by 
registered mail to the contractor or subcontractor. The amount of 
the excessive profits determined upon review may be less than, equal 
to, or greater than, the amount determined by the officer or officers, 
division of the Board, or other agency of the Government whose action 
is reviewed. 

Subsection (f) of section 107 requires the Board to accept and 
perform such renegotiation powers, duties, and functions as may be 
delegated to it under any other law requiring or permitting rene- 
gotiation and permits the Board to redelegate, within limits speci- 
fied by it, the powers, duties, or functions delegated to it. This 
subsection also authorizes the Secretary of Defense to delegate to the 
Board, in whole or in part, the powers, functions, and duties con- 
ferred upon him by any other renegotiation law. 


SECTION 108. REVIEW BY THE TAX COURT 


This section provides that any contractor or subcontractor ag- 
grieved by an order of the Board determining the amount of exces- 
sive profits received or accrued by him, may, within the time limitations 
prescribed in the section, file a petition with the Tax Court for a re- 
determination thereof; that the court shall then have exclusive juris- 
diction, by order, to finally determine the amount, if any, of such 
excessive profits received or accrued by the contractor or subcon- 
tractor; and that such determination shall not be reviewed or re- 
determined by any court or agency. The court may determine as 
the amount of excessive profits an amount either less than, equal 
to, or greater than that determined by the Board. The proceeding 
before the Tax Court is to be a proceeding de novo. 
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In addition to certain provisions relating to administrative matters 
connected with the proceedings in the Tax Court the section also 
provides that the filing of a-petition in the Tax Court shall not stay 
the execution of an order of the Board, and that where the United 
States has collected amounts, under an order of the Board, greater 
than the amount determined by the Court, the excess shall be refunded 
and interest at the rate of 6 percent paid thereon. 


SECTION 109. RULES AND REGULATIONS 


The Board is granted authority to make such rules, regulations, and 
orders as it deems necessary or appropriate to carry out this title. 


SECTION 110. COMPLIANCE WITH REGULATIONS, ETC, 


This section provides that no person shall be held liable for damages 
or penalties for any act resulting from his compliance with a rule, 
regulation, or order of the Board, even though the order is thereafter 
declared invalid. 


SECTION 111. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT 


This section provides that the functions exercised under this title 
shall be excluded from the operation of the Administrative Procedure 
Act, except as to the requirements of section 3 thereof. Section 3 of 
that act relates to publishing rules and regulations and to making 
information available to the public. 


SECTION 112. APPROPRIATIONS 


Section 112 authorizes the appropriation of funds sufficient to carry 
out this title. It also provides that funds made available to carry 
out the title may, with the approval of the Bureau of the Budget, be 
transferred among the agencies carrying out the title and that the 
funds so transferred shall remain available for such period as may be 
provided in the acts making the funds available. 


SECTION 113. PROSECUTION OF CLAIMS AGAINST THE UNITED STATES BY 
FORMER PERSONNEL 


This section provides that certain specified provisions of law shall 
not prevent any person by reason of service prior to January 1, 1954, 
in performance of duties required by the bill, from acting as counsel, 
agent, or attorney for prosecuting any claim against the United States 
after such person is no longer employed in a department or the Board, 
if the subject matter of the claim does not involve any subject matter 
directly connected with which such person was employed. 


TITLE II—MISCELLANEOUS PROVISIONS 
SECTION 201, FUNCTIONS UNDER WORLD WAR Ii RENEGOTIATION ACT 


Subsection (a) abolishes the War Contracts Price Adjustment Board 
created by the Renegotiation Act in effect in World War II. 

Subsection (b) transfers to the Renegotiation Board created by this 
bill all of the powers, functions, and duties of the War Contracts Price 
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Adjustment Board not specifically transferred to another agency of 
the Government by this title. 

Subsection (c) amends the Renegotiation Act in effect during World 
War II by adding two sentences to the end of section (a) (4) (D) 
of that act. The first such sentence provides a deadline for the filing 
of renegotiation rebate claims arising as a result of the recomputation 
of the amortization deduction allowed in World War II. The second 
such sentence provides that a claim shall be deemed to have been filed 
when received by the War Contracts Price Adjustment Board or the 
Administrator of General Services even though it is not accompanied 
by a statement of the Commissioner of Internal Revenue showing the 
amortization deduction allowed for the renegotiated year. 

Subsection (d) transfers to the Administrator of General Services 
all of the powers, functions, and duties of the War Contracts Price 
Adjustment Board relating to the payment of renegotiation rebates. 

Subsection (e) requires each Secretary of a department named in 
the Renegotiation Act in effect during World War II to complete the 
elimination of excessive profits under all existing renegotiation a 
ments and orders resulting from renegotiations conducted initially 
by his department, and to complete any uncompleted administration 
of such agreements and orders. The subsection provides that such 
records as may be required for this purpose shall be retained by the 
departments for so long as they may be needed, but that all records 
of the War Contracts Price Adjustment Board, whether in the custody 
of the Board or in the custody of the several departments, shall become 
the records of the Renegotiation Board. 

Subsection (f) transfers to the Administrator of General Services 
from the War Contracts Price Adjustment Board the responsibility 
for certifying for payment refunds under the Renegotiation Act in 
effect during World War II in the following types of claims: 

1. Renegotiation rebate claims; 

2. Excess inventory claims; and 

3. Refunds of excessive profits resulting from redetermination 
of the Tax Court in lesser amounts. ‘Interest at the rate of 4 per- 
cent per annum is provided on such refunds. 

Subsection (g) provides that existing policies, procedures, etc., of 
the War Contracts Price Adjustment Board, or issued under delega- 
tions of authority from it, shall continue in full force and effect unless 
specifically superseded. 

Subsection (h) contains a saving provision to provide against the 
impairment of regulations or orders issued by the War Contracts 
Price Adjustment Board, and to protect against the lapse of litigation 
conducted in its name. 

Subsection (i) provides that the World War II Renegotiation Act 
continues in full outs and effect. While the work of the War Con- 
tracts Price Adjustment Board is virtually completed, there remain 
three principal activities which require the exercise of authority vested 
in it under the Renegotiation Act: 

1. The payment of renegotiation rebates and other refunds; 

2. The collection of moneys due under renegotiation agree- 
ments and orders; and - 

3. The conduct of any uncompleted renegotiations. 

Subsection ( }) provides for the extension of the terms “Secretary” 
or “Secretaries” and “Department” or “Departments” to successors in 
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function of these officers or offices specifically named in the Renego- 
tiation Act. 

Subsection (k) provides that section 201 shall take effect 60 days 
after the enactment date of this act. 


SECTION 202. PERIOD OF LIMITATIONS FOR RENEGOTIATION ACT OF 1948 


This section provides a statute of limitations for proceedings under 
the Renegotiation Act of 1948. That act does not now contain any 
such limitation. 


SECTION 203. AMENDMENT OF SECTION 3806 OF THE INTERNAL 
REVENUE CODE 


Section 3806 of the Internal Revenue Code provides, in general, that 
the amount of excessive profits to be eliminated shall be credited by the 
amount of Federal income and excess profits taxes paid with respect 
to such excessive profits. This section of the bill amends section 3806 
of the code to make the appropriate references to the Renegotiation Act 
of 1948 and the Renegotiation Act of 1951. 


SECTION 204. SEPARABILITY PROVISION 


This section provides that if any provision of this act or the applica- 
tion of any provision to any person or circumstance is held invalid, 
the validity of the remainder of the act and of the application of its 
provisions to other persons and circumstances shall not be affected 
thereby. 


CHANGES IN Existine Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman) : 


SUBSECTION (A) (4) (D) oF THE RENEGOTIATION ACT 


Sec. 403. (a) For the purposes of this section— 
(1) * * * 
x i ok * * * 
(ah. fan. % *..5 
2 * * * * * 


(D) Notwithstanding any of the provisions of subsection (c) (4) of 
this section to the contrary, in the case of a renegotiation which is made 
prior to such recomputation, there shall be repaid by the United States 
(without interest) to the contractor or subcontractor after such recom- 
putation the amount of a net renegotiation rebate computed in the follow- 
ing described manner. There shall first be ascertained the portion of the 
excessive profits determined by the renegotiation which is attributable 
to the fiscal year with respect to which a net renegotiation rebate is 
claimed by the contractor or subcontractor (hereinafter referred to as 
“renegotiated year’). There shall then be ascertained the amount of the 
gross renegotiation rebate for the renegotiated year, which amount shall 
be an allocable part of the additional amortization deduction which is 
allowed for the renegotiated year upon the recomputation made pur- 
suant to section 124 (d) of the Internal Revenue Code in connection 
with the determination of the taxes for such year and which is attrib- 
utable to contracts with the Departments and subcontracts, except 

* 
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that the amount of the gross renegotiation rebate shall not exceed the 
sunount of excessive profits eliminated for the renegotiated year pur- 
suant to the renegotiation. The allocation of the additional amortiza- 
ticn deduction attributable to contracts with the Departments and sub- 
contracts, and the allocation of the additional amortization deduction 
to the renegotiated year shall be determined in accordance with regula- 
tions prescribed by the Board. There shall then be ascertained the 
amount of the contractor’s or subcontractor’s Federal tax benefit from the 
renegotiation for the renegotiated year. Such Federal tax benefit shall be 
the amount hy which the taxes for the renegotiated year under chapters 
1, 2A, 2B. 2D, and 2E of the Internal Revenue Code were decreased by 
reason of omitting from gross income (or by reason of the application 
of the provisions of section 3806 (a) of the Internal Revenue Code 
with respect to) that portion of the excessive profits for the renegotiated 
year which is equal to the amount of the gross renegotiation rebate. 
The amount by which the gross renegotiation rebate for the renegotiated 
year exceeds the amount of the contractor’s or subcontractor’s Federal 
tax benefit from the renegotiation for such year shall be the amount of 
the net renegotiation rebate for such year. A net renegotiation rebate 
shall not be repaid unless a claim therefor has been filed with the Board 
on or before the date of its abolition, or unless a claim shall have been 
filed with the Administrator of General Services (i) on or before June 
80, 1951, or (ii) within ninety days after the making of an agreement 
or the entry of an order under subsection (c) (1) determining the 
amount of excessive profits, whichever is later. A claim shall be deemed 
to have been filed when received by the Board or the Administrator, 
whether or not accompanied by a statement of the Commissioner of 
Internal Revenue showing the amortization deduction allowed for the 
renegotiated year upon the recomputation made pursuant to section 124 
(d) of the Internal Revenue Code. 


SEcTION 3806 (a) (1) oF THE INTERNAL REVENUE CODE 


SEC. 3806. MITIGATION OF EFFECT OF RENEGOTIATION OF WAR CONTRACTS OR DIS- 


ALLOWANCE OF REIMBURSEMENT. 


(a) RepuctTION For Prion TAXABLE YEAR.— 


(1) EXCESSIVE PROFITS ELIMINATED FOR PRIOR TAXABLE YEAR— * * * 


(A) The term “renegotiation” includes any transaction which is a 
renegotiation within the meaning of [section 408 of the Sixth Supple- 
mental National Defense Appropriation Act (Public 528, Seventy-seventh 
Congress, second session) or such section, as amended] the Federal 
renegotiation act applicable to such transaction, any modification of one 
or more contracts with the United States or any agency thereof, and 
any agreement with the United States or any agency thereof in respect 
of one or more such contracts or subcontracts thereunder. 

(B) The term “excessive profits” includes any amount which con- 
stitutes excessive profits within the meaning assigned to such term by 
[subsection (a) of section 403 of the Sixth Supplemental National 
Defense Appropriation Act (Public 528, Seventy-seventh Congress, 
Second Session), as amended] the applicable Federal renegotiation act, 
any part of the contract price of a contract with the United States or 
any agency thereof, any part of the subcontract price of a subcontract 
under such a contract, and any profits derived from one or more such 
contracts or subcontracts. 

(C) The term “subcontract” includes any purchase order or agree- 
ment which is a subcontract within the meaning assigned to such term 
by [subsection (a) of section 403 of the Sixth Supplemental National 
Defense Appropriation Act (Public 528, Seventy-seventh Congress, 
Second Session), as amended] the applicable Federal renegotiation act. 

(D) The term “Federal renegotiation act” includes section 403 of the 
Sirth Supplemental National Defense Appropriation Act (Public 528, 
Seventy-seventh Congress, second session), as amended or supplemented, 
the Renegotiation Act of 1948, as amended or supplemented, and the 
Renegotiation Act of 1951, as amended or supplemented. 
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; HOUSE OF REPRESENTATIVES | REPORT 
No. 8 


82p CoNGRESS 
Ist Session 


CONSIDERATION OF H. R. 1 
JANUARY 22, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Sirs of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 83] 


The Committee on Rules, having had under consideration House 
Resolution 83, report the same to the House with the recommendation 


that the resolution do pass. 
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JANUARY 22, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Kiipay, from the Committee on Armed Services, submitted the 


> following 
z REPORT 
~ [To accompany H. R. 1726] 


The Committee on Armed Services to whom was referred the bill 


—(HSR. 1726) to provide for the organization of the Air Force and 


thé Department of the Air Force, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to provide a statutory 
basis for the internal organization of the Air Force and the Department 
of the Air Force. The present organization is based upon the Na- 
tional Security Act of 1947, as amended. This act established a 
Department of the Air Force and a United States Air Force and 
granted broad authority in general terms to the Secretary of the 
Air Force. 

The proposed legislation provides a more detailed organizational 
structure for the Air Force Establishment than is prescribed in the 
National Security Act, and at the same time permits the affairs of 
the Establishment to be conducted by the Secretary with appropriate 
administrative flexibility. The bill reaffirms the authority of the 
Secretary of the Air Force to administer his Department and the 
Air Force, subject to the National Security Act, as amended, and the 
constitutional powers of the President. It establishes firmly the 
principle of civilian control. Further clarification of the status of 
subordinate elements within the Air Force is achieved. 

The bill contains a definition section and four titles. For the pur- 
pose of clarification, the meaning of the terms “United States Air 
Force,” ‘Air Force,” ‘members of the Air Force,’ “officers of the Air 
Force,” “airmen,” ‘Air Force Establishment,’ and ‘“‘Department of 
the Air Force’’ is set forth in the definition section. 
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Titte ANALYSIS 
TITLE I 


Title I pertains to the Secretary of the Air Force and his principal 
civilian assistants: the Under Secretary and the two Assistant Secre- 
taries. It makes the Secretary responsible for all the affairs of the 
Air Force Establishment and such other activities as the President or 
Secretary of Defense may prescribe in accordance with law. It gives 
the Secretary authority commensurate with that responsibility; 
authorizes the delegation of functions, powers, and duties to his princi- 
pal civilian assistants, and provides for the necessary continuity in the 
performance of the duties of the Secretary by other officials in the 
event of death, resignation, removal, absence, or disability. 


TITLE II 


Title II pertains to the Chief of Staff and the Air Staff. It provides 
for a Chief of Staff to be appointed by the President, by and with the 
advice and consent of the Senate, for a term of not to exceed 4 years. 
The Chief of Staff shall preside over the Air Staff, and is granted the 

ower of supervision over all members and organizations of the Air 
Greet. He is required to perform the duties prescribed by the 
National Security Act of 1947, as amended, and by other laws. In 
addition, the Chief of Staff shall perform such other military duties not 
otherwise assigned by luw as the President may assign tohim. Specif- 
ic provision is made that the performance of the duties of the Chief of 
Staff shall be under the direction of the Secretary, except as otherwise 
prescribed by law. Further, the Chief of Staff is made directly 
responsible to the Secretary of the Air Force for the efficiency of the 
Air Force, its state of preparation for military operations, and plans 
therefor. The National Security Act of 1947 provided that the Chief 
of Staff “shall exercise command over the United States Air 
Force * * *.” For the purpose of emphasizing the principle of 
civilian control, it has been specifically provided in title II that the 
Chief of Staff shall have “supervision of all members and organizations 
of the Air Force * * *.” Consistent with this change, provision 
is made in title [V for amending the National Security Act of 1947 by 
deleting the word “command” and substituting in lieu thereof the 
word “supervision.” 

It should be carefully noted that the Army Organization Act 
granted to the Chief of Staff of the Army the authority to “have 
supervision of all members and organizations of the Army,” but did 
not grant command authority to the Army Chief of Staff. The Air 
Force Chief of Staff is thus given similar authority. He is basically the 
agent of the Secretary of the Air Force or the President. The Chief 
of Staff of the Air Force is, however, given full authority to preside over 
the Air Staff, and shall “have supervision of all members and organi- 
zations of the Air Force.” . The elimination of the “command” 
authority, now provided in the National Security Act, does not, of 
course, affect the status or prerogatives of the Chief of Staff as the 
highest-ranking officer on the active list of the Air Force. 

Title II provides for the positions of Vice Chief of Staff and not 
to exceed five Deputy Chiefs of Staff who shall be general officers of 
the Air Force detailed to those positions. The numerical limitation 
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of the Deputy Chiefs of Staff is compatible with the present number 
of Deputy Chiefs of Staff in the Air Force. 

Provision is made for an Air Staff. Its composition, duties, and 
responsibilities to the Secretary of the Air Force, his principal civilian 
assistants, and the Chief of Staff are prescribed. The manner of its 
0 anization, the performance of duties by members thereof, and the 
title of members of the Air Staff are left to the administrative deter- 
mination of the Secretary of the Air Force. 

Title II further provides that, except in time of war or national 
emergency hereafter declared by the Congress, not more than 2,800 
officers of the Air Force may be detailed or assigned to per manent 
duty in the Department of the Air Force, although the numerical 
count may be raised by the President. While the adoption of the 
limitations contained in the proposed bill will not reduce the number 
of officers now so assigned, nevertheless, such limitations should have 
the salutary effect of keeping the number of officers assigned to duty 
in the Department from becoming excessive, thus preventing too 
large a concentration of officers in W ashington. 

itle II further provides that officers assigned to duty in the 
Department of the Air Force shall be limited to a tour of duty not to 
exceed 4 years, and that they may not again be assigned to duty in the 
Department of the Air Force for a period of 2 years. If the Secretary 
of the Air Force makes a special finding that it is necessary in the 
public interest, he may except individual officers from these require- 
ments. The limitation on tours of duty in the Department is not 
applicable in time of war or national emergency, hereafter declared 
by Congress. 

TITLE III 


Title III pertains to the composition and organization of the United 
States Air Force. It sets forth and designates those components or 
elements which constitute the Air Force—namely, the Regular Air 
Force, the Air Force Reserve, the Air National Guard of the United 
States, and the Air National Guard while in the service of the United 
States—and specifies the persons and units which shall be included 
within such components. The title provides adequate statutory 
recognition without affecting existing law for those Reserve compo- 
nents of the Air Force which are referred to in the Army and Air 
Force Authorization Act of 1949: namely, the Air Force Reserve and 
the Air National Guard of the United States. 

For the purpose of affording appropriate latitude to the Secretary 
of the Air Force in administering the affairs of the Air Force it is 
provided in this title that there shall be no separately constituted or 
administered arms, branches, services, or corps in the Air Force or 
any of its components. Authority is given to the Secretary to desig- 
nate qualified members to perform specified functions requiring 
specialized training and experience. The Secretary is further em- 
powered to prescribe the qualifications for such designations in 
conformity with the qualifications specified in existing provision of 
law enumerated in this title. Also, original appointment made with 
a view to designation for the performance of duties in accordance 
with the foregoing authority is required to be in the grade prescribed 
in existing statutes enumerated in this title. Benefits of existing 
laws are specifically preserved for members of the Air Force designated 
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to perform specialized duties. Discretionary authority is granted to 
the Secretary to establish separate promotion lists for each category 
of specialized duties to which members of the Air Force are to be 
designated. When such lists are established, seniority and numbers 
in the several grades must be prescribed by the Secretary in accordance 
with the provisions of the Officer Personnel Act of 1947. 

The committee believed it desirable in providing for the internal 
organization of the Air Force that there be created by statute within 
the Air Force three major commands. Accordingly, title IIT estab- 
lishes, as major commands, an air defense command, a strategic air 
command, and a tactical air command. However, in time of war or 
national emergency hereafter declared by the Congress, the Secretary 
is authorized to establish new major commands in lieu of, or discon- 
tinue or consolidate these three named commands. Other commands, 
forces, and organizations may be established within the Air Force as 
the Secretary of the Air Force may deem necessary. 

Permissive authority is conferred on the Secretary in title III to 
divide the United States, including its Territories and possessions, and 
other places where elements of the Air Force are stationed or operate 
into areas for Air Force purposes. The Secretary is further authorized 
to assign officers to command activities, installations, and personnel 
in such areas, and to prescribe the duties to be performed and powers 
to be exercised by such officers. 

Title III also provides for a Judge Advocate General in the Air 
Force, the method of appointment and term of office. The Judge 
Advocate General shall hold a permanent appointment in the Regular 
Air Force in the grade of major general. 

The Secretary of the Air Force, the Judge Advocate General, and 
officers heretofore or hereafter designated as judge advocates are 
vested with and are authorized to exercise the same powers and duties 
with respect to the administration of military justice within the Air 
Force as are vested in the Secretary, Judge Advocate General, and 
judge advocates of the Army, respectively. Since provisions of exist- 
ing law in this regard are repealed in title IV, it is necessary to restate 
in this bill this authorization. The Judge Advocate General may 
perform other legal duties at the direction of the Secretary of the 
Air Force. 5 

For the purpose of clarificatior it should be emphasized that under 
the provisions of title III and title IV a Judge Advocate General’s 
Corps similar to that established in the Army under existing law is not 
created within the Air Force. Any question as to the applicability 
of those portions of the Selective Service Act of 1948 which established 
a Judge Advocates Corps for the Army is resolved by specific provision 
in title IV of the proposed bill making these provisions inapplicable 
to the Air Force. However, the applicability of the Articles of War 
to the Air Force and the authority to administer military justice by 
proper officers of the Department of the Air Force are clearly restated 
in the bill. 

TITLE IV 


Title IV contains repeals, amendments, and savings provisions. It 
repeals many laws specifically saved by section 401 of the Army 
Organization Act. The proviso in section 401 of the Army Organiza- 
tion Act was designed to prevent any possible interruption in the 
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administration of the affairs of the Air Force Establishment. Prior 
to the enactment of the National Security Act of 1947, the predecessor 
of the Air Force was a part of the Army, and all statutes applying 
enerally to the Army applied to the Army Air Forces and its members. 
ith the enactment of the National Security Act of 1947 many of 
these statutes became applicable to the Department of the Air Force 
and the Air Force, by virtue of sections 207 and 208 of that act. 

Title IV also repeals all other laws and parts of laws to the extent 
that they are inconsistent with the provisions of this act. 

Title IV specifically amends the National Security Act of 1947 by 
deleting the word “‘command”’ in section 208 (b) and substituting in 
lieu thereof the word “‘supervision’’, as has been previously noted. 

Another provision of title IV states that all laws and parts of laws 
not inconsistent with the provisions of this act applicable to the 
Department of the Air Force, or its organizations, components, or 
personnel thereof, shall continue in effect and shall be construed to 
apply to the Department of the Air Force and to the correspor ding 
successive organizations, components, and personnel as set forth in 
this act. Another provision specifies that nothing in this act shall 
require the reappointment or redesignation of any member of the Air 
ae occupying a position or performing a duty as now prescribed 

aw. 

oT itle IV also provides that except as otherwise expressly provided 
in this act, every power vested in and every duty imposed upon any 
office or officer, civilian or military, of the Department of the Air 
Force by any law, regulation or order in force immediately prior to 
the effective date of this act, shall continue to be applicable until the 
Secretary of the Air Force shall otherwise direct in accordance with 
the authority conferred upon him by this act. 

Title IV specifically provides that nothing contained in this act 
shall be construed to amend or repeal the provisions of law pertaining 
to the National Guard, the Air National Guard, or the Chief of the 
National Guard Bureau. 

Title IV also provides that nothing in the proposed bill shall be 
construed as amending, repealing, modifying, limiting, or enlarging 
the National Security Act of 1947, as amended, except for the elimina- 
tion of the ‘“‘command”’ function of the Air Force Chief of Staff. 


SUMMARY 


It is appropriate to summarize briefly the main features of the pro- 
posed measure, with particular emphasis upon what new provisions 
of law are contemplated: 

(1) The Secretary of the Air Force is made responsible for all of 
the affairs of the Air Force Establishment and is given authority 
commensurate with that responsibility. 

(2) The Air Staff will consist of the Chief of Staff, the Vice Chief of 
Staff, and not to exceed five Deputy Chiefs of Staff, and such other 
members of the Air Force and such civilian officers and members as 
the Secretary may prescribe. 

(3) The Chief of Staff of the Air Force will be appointed by the 
President by and with the advice and consent of the Senate to serve 
during the pleasure of the President. This provision is substantially 
the reenactment of existing law. 
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(4) The responsibilities and duties of the Chief of Staff are specifi- 
cally prescribed. 

(5) A Vice Chief of Staff and not to exceed five Deputy Chiefs of 
Staff are authorized. 

(6) The number of officers on duty in the Department of the Air 
Force is limited to 2,800. Officers assigned to duty in the Department 
of the Air Force will be limited to a 4-year tour of duty, and may 
not be reassigned to the Department of the Air Force for a period of 
2 years. 

(7) This bill does not provide for statutory corps, or services, or 
chiefs thereof. It does, however, provide for a Judge Advocate 
General who shall hold a permanent appointment in the Regular Air 
Force in the grade of major general. 

(8) The bill continues the applicability of the Articles of War to 
the Air Force and provides for the administration of military justice 
in accordance with existing statutes. 

(9) Three major air commands, an air defense command, a strategic 
air command and a tactical air command are established. 

It is also important to call attention to what the proposed legislation 
does not do: 

(1) The bill does not modify or amend laws pertaining to the Air 
National Guard of the United States, the Air National Guard, and 
the Air Force Reserve. 

(2) The bill does not change existing laws pertaining to promotion, 
retirement, and pay. 

(3) The bill will not alter or modify the provisions of the National 
Security Act of 1947, as amended, with the exception of striking out 
the word “command” in section 208 (b) and substituting in lieu thereof 
the word “supervision”’. 

(4) The bill does not involve any additional cost to the Govern- 
ment. 


CONCLUSION 


The proposed legislation will provide a permanent and flexible 
statutory basis for the organization of the Air Force and the Depart- 
ment of the Air Force in broad and simple terms, and will place the 
current organization on a firm basis. 

The Committee on Armed Services strongly urges the adoption of 
the proposed measure which, for the first time, will provide a com- 
prehensive statutory basis for the Air Force. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1—SHORT TITLE 


This section contains the short title. 


SECTION 2——DEFINITIONS 


Section 2 defines certain basic terms used in the proposed act. 

Section 2 (a) says that “United States Air Force” and “Air Force” 
are synonymous and mean the United States Air Force that was 
established by the National Security Act of 1947. Section 2 (a) also 
says that the foregoing terms include the components and persons 
prescribed in section 301 of the proposed act. Section 2 (b) defines 
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members of the Air Force and officers of the Air Force and says 

“airmen” is synonymous with “enlisted members” and means all 
members of the Air Force in any enlisted grade. Section 2 (c) de- 
fines “Air Force Establishment” which is the broad all-inclusive term 
used in the proposed act. Section 2 (d) defines the term ‘‘Depart- 
ment of the Air Force” to be the executive part of the Air Force 
Establishment at the seat of Government. This subsection merely 
repeats the traditional definition of a department as contrasted with 
the over-all establishment. 


SECTION 101—DUTIES AND POWERS OF THE SECRETARY 


This section makes the Secretary of the Air Force responsible for 
all of the affairs of the Air Force Establishment and gives him authority 
commensurate with that responsibility. It supplements the pro- 
visions of the National Security Act of 1947, as amended, but does 
not repeal or replace them. Section 207 (2) of the National Security 
Act of 1947 established the Department of the Air Force and provided 
that the Secretary of the Air Force shall be the head thereof. Section 
201 (b) of the National Security Act, as inserted by the amendments 
of 1949, changed the status of the Department of the Air Force from 
an executive department to a military department, within the De- 
partment of Defense. 

Section 202 (c) (4) of the National Security Act, enacted by the 
amendments of 1949, reads as follows: 

The Departments of the Army, Navy, and Air Force shall be separately ad- 
ministered by their respective Secretaries under the direction, authority, and 
control of the Secretary of Defense. 

It is believed that the Secretary of the Air Force now has, under 
the statutory provision just quoted, which is not repealed or changed 
by this proposed act, the same authority as stated in section 101 (a) 
and (d) of the proposed act, which, in any case, must rest in large 
measure on the powers which are delegated by the President, who 
is Commander in Chief of the Army, the Nav y, and the Air Force of 
the United States under the prov isions of the Constitution. How- 
ever, it is desirable, in the interest of clarity, to include in the bill a 
statement of the authority which the Secretary of the Air Force 
needs to direct and control the Department of the Air Force and 
the Air Force. 

The last section of subsection 101 (a) of the bill authorizes appro- 
paenere necessary to conduct the affairs of the Air Force Estab- 
ishment 

Section 101 (b) which authorizes the Secretary of the Air Force 
to assign such of his functions, powers, and duties as he considers 
proper to the Under Secretary and Assistant Secretaries is in sub- 
stance a restatement of section 207 (e) of the National Security Act 
of 1947. This subsection also provides that officers of the Air Force 
shall report regarding any matters to the Secretary, Under Secretary, 
and either Assistant Secretary of the Air Force, as the Secretary may 
prescribe. Subsection 101 (c), charging the Secretary, or as he may 
prescribe the Assistant or Under Secretarie ‘8s, With supervision of pro- 
curement activities and for plans for mobilization of materials is, in 
substance, a restatement of provisions of existing law. 
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Subsection 101 (d) says that the Secretary of the Air Force may 
make such assignments and details of members of the Air Force and 
civilian personnel as he thinks proper. 

Subsection 101 (e) is in general a limited restatement of provisions 
of existing law which will be repealed - this bill. The principal 
change is that whereas prior law made it mandatory upon the Secre- 
tary to utilize Government-owned factories or arsenals, wherever 
economical, this bill makes it permissive. 

However, subsections 101 (b), (c) and (e) do not replace or modify 
the provisions of the Armed Forces Procurement Act of 1947 (62 Stat. 
21), which act applies uniformly to all of the Armed Forces; vests 
authority in matters pertaining to contracts for procurement of 
materials and services in the heads of the three military departments 
and their respective Under and Assistant Secretaries; and authorizes 
them, with certain exceptions, to make delegations of that authority 
to officers of their respective services. 


SECTION 102—-UNDER SECRETARY AND ASSISTANT SECRETARIES 


This section provides for the offices of Under Secretary and two 
Assistant Secretaries of the Air Force and provides for the performance 
of the duties of the Secretary when that officer is absent, or disabled, 
or there is a vacancy. 

Subsection 102 (a) of the bill provides for the offices of the Under 
Secretary and two Assistant Secretaries of the Air Force. This 
section is a restatement of section 207 (d) of the National Security 
Act of 1947. ‘ 

Subsection 102 (b) of the bill provides for the succession to the 
duties of the Secretary when that officer is absent or there is a vacancy, 
until the President directs some other person to perform such duties in 
accordance with section 179 of the Revised Statutes. Sections 177 and 
179 of the Revised Statutes (5 U.S. C. 4, 6), now in force and not 
repealed by this bill, read thus: 

Sec. 177. In case of the death, resignation, absence, or sickness of the head of 
any department, the first or sole assistant thereof shall, unless otherwise directed 
by the President, as provided by section one hundred and seventy-nine, perform 
the duties of such head until a successor is appointed, or such absence or sickness 
shall cease. 

Sec. 179. In any of the cases mentioned in the two preceding sections except 
the death, resignation, absence, or sickness of the Attorney General, the President 
may, in his discretion, authorize and direct the head of any other department or 
any other officer in either department, whose appointment is vested in the Presi- 
dent, by and with the advice and consent of the Senate, to perform the duties of 


the vacant office until a successor is appointed, or the sickness or absence of the 
incumbent shall cease. 


The order of succession established by this subsection is as follows: 

(1) The Under Secretary of the Air Force; 

(2) The Assistant Secretaries of the Air Force in the order fixed 
by their length of service as such; 

(3) The Chief of Staff. 

Section 1222 of the Revised Statutes (10 U.S.C. 576), referred to in 
subsection 102 (c) of the bill, provides as follows: 

No officer of the Army on the active list shall hold any civil office, whether by 
election or appointment, and every such officer who accepts or exercises the 


functions of a civil office shall thereby cease to be an officer of the Army, and his 
commission shall be thereby vacated. 


AIR FORCE ORGANIZATION ACT OF 1951 9 


Thus the subsection would protect the Chief of Staff or any other 
officer of the Air Force from forfeiture of his commission in the Air 
Force by reason of his temporarily performing the duties of the Secre- 
tary of the Air Force. 


SECTION 201—CHIEF OF STAFF AND THE AIR STAFF 


Section 201 establishes the Air Staff, provides for the Chief of Staff, 
and establishes the positions of the Vice Chief of Staff, and the Deputy 
Chiefs of Staff. This section states the composition of the Air Staff and 
authorizes the Secretary of the Air Force to prescribe its internal 
organization. The phrase “Air Staff’? has not been used in previous 
legislation. Under section 201 (a), the Air Staff shall consist of the 
Chief of Staff, a Vice Chief of Staff, not to exceed five Deputy Chiefs 
of Staff, and such other members of the Air Force and such civilian 
officers and employees as may be assigned or detailed by the Secretary 
of the Air Force. 

Subsection 201 (b) authorizes the Secretary of the Air Force to 
prescribe the internal organization of the Air Staff. 

Subsection 201 (c) limits the number of officers who may be assigned 
or detailed to permanent duty in the Department of the Air Force to 
2,800, except upon a special finding by the President. This limitation 
is inapplicable in time of war or national emergency hereafter declared 
by the Congress. 

Subsection 201 (d) limits the tour of duty that an officer may serve 
in the Department of the Air Force to 4 years except upon a special 
finding by the Secretary; and prohibits an officer from again being 
assigned to duty in the Department of the Air Force within 2 years 
thereafter, except upon a like finding. This subsection shall not 
take effect until 1 year after the enactment of the proposed act and 
shall be inapplicable in time of war or national emergency hereafter 
declared by the Congress. 


SECTION 202—-CHIEF OF STAFF 


This section provides for the appointment of the Chief of Staff by 
the President, by and with the advice and consent of the Senate, and 
fixes the tenure and rank. The provision for the appointment of the 
Chief of Staff under this section is the same as that found in section 
208 (b) of the National Security Act of 1947, except for the addition 
of the phrase that he be appointed— 
to serve during the pleasure of the President, but no person shall serve as Chief of 
Staff for a term of more than 4 years unless reappointed by the President, by and 
with the advice and consent of the Senate. 

The provisions of section 202 of the bill as to the grade, rank, and 
compensation of the Chief of Staff will make no change in the law 
now in force. The rank of the Chief of Staff is now prescribed by 
section 208 (b) of the National Security Act of 1947 (61 Stat. 503), 
which is not repealed or changed. The compensation of the Chief of 
Staff is now prescribed by sections 201 (a) and (b) of the Career 
Compensation Act of 1949 (Public Law 351, 81st Cong.) which fixed 
the pay of a general, and by section 304 (c) of that act, which author- 
izes a personal money allowance for officers while serving as the Chief 
of Staff of the Army, Chief of Naval Operations, Chief of Staff of 
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the Air Force, Commandant of the Marine Corps, or Commandant 
of the Coast Guard. Those provisions are not repealed or changed. 


SECTION 203—-VICE AND DEPUTY CHIEFS OF STAFF 


This section provides for the detail of general officers of the Air 
Force as Vice Chief of Staff and as Deputy Chiefs of Staff and for 
the succession to the duties of the Chief of Staff. 

The positions of the Vice Chief of Staff, and the Deputy Chiefs of 
Staff, established by this section, are the same as those titles that 
are now prescribed by administrative regulation for the Air Force 
and correspond in general with the Army titles. 

Subsection 203 (a) of the bill prescribes that the Vice Chief of Staff 
and the Deputy Chiefs of Staff shall be general officers detailed to 
those positions. This is in substance a restatement of what is presently 
in effect by administrative regulation and does not of itself give to 
these officers any added rank, and does not require that they be con- 
firmed by the Senate. However, section 504 of the Officer Personnel 
Act of 1947 (61 Stat. 887), which will not be repealed or changed by 
this bill, permits the President to designate these positions as ones of 
importance and responsibility, and authorizes him to appoint, by and 
with the advice and consent of the Senate, general officers to the grade 
of general or lieutenant general as may be designated by him for the 
position concerned while serving in such position. The second sentence 
of subsection 203 (a) of the bill provides for the succession to the 
duties of the Chief of Staff in the case of a vacancy in the office, or 
the disability or absence of the Chief of Staff. 

Subsection 203 (b) provides for the succession to the duties of the 
Vice Chief of Staff in the case of a vacancy in the office, or the dis- 
ability or of the absence of the Vice Chief of Staff. 


SECTION 204—DUTIES OF THE CHIEF OF STAFF 


This section prescribes the duties of the Chief of Staff and provides 
that he shall have supervision of all members and organizations of 
the Air Force, shall perform the duties prescribed for him by the 
National Security Act of 1947, as amended, and shall perform. such 
other military duties not otherwise assigned by law as may be assigned 
to him by the President. Section 208 (b) of the National Security 
Act of 1947 provided that— 

Under the direction of the Secretary of the Air Force the Chief of Staff, United 
States Air Force, shall exercise command over the United States Air Force and 
shall be charged with the duty of carrying into execution all lawful orders and 
directions which may be transmitted to him. 

The language of section 204 provides for the Chief of Staff of the 
Air Force the identical authority and relationship with the Air Staff 
that the Chief of Staff of the Army has with the Army Staff, under 
the provisions of the Army Organization Act of 1950. 

Subsection 202 (b) provides that the Chief of Staff shall preside 
over the Air Staff and, subject to the provisions of section 101 of 
the bill and subsection (ce) of this section, that he shall be directly 
responsible to the Secretary of the Air Force for the efficiency of the 
Air Force, its state of preparation for military operations, and plans 
therefor. This section charges the Chief of Staff with the duty of 
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transmitting to the Secretary of the Air Force the plans and recom- 
mendations of the Air Staff, of advising him in regard thereto, and 
upon approval of the plans and recommendations, of acting as the 
agent of the Secretary in carrying them into effect. 

Subsection 204 (c) emphasizes the civilian control of the Air Force 
by expressly stating that the Chief of Staff shall perform his duties 
under the direction of the Secretary of the Air Force. 


SECTION 205—DUTIES OF THE AIR STAFF 


Section 205(a) prescribes the duties of the Air Staff and thelanguage 
of the section is identical to section 205 (a) of the Army Organization 
Act of 1950. 

This section makes it clear that the powers therein conferred upon 
the members of the Air Staff are to be exercised by them as the agents 
and assistants of the Secretary of the Air Force, and under his direction 
and control. 

‘ mgnencsion 205 (b) provides that it shall be the duty of the Air 
tail: 

(1) To prepare plans for the national security and the use of the 
Air Force for that purpose; 

(2) To investigate and report upon all questions affecting the 
efficiency of the Air Force and its state of preparation for military 
operation; 

(3) To prepare instructions for the execution of approved plans and 
to supervise their execution; 

(4) To act as the agents of the Secretary of the Air Force and the 
Chief of Staff in coordinating the action of all organizations of the 
Air Force Establishment; and 

(5) To perform such other duties not otherwise assigned by law 
as may be prescribed by the Secretary of the Air Force. 





SECTION 301—COMPOSITION AND ORGANIZATION OF THE AIR FORCE 

Section 301 provides that the United States Air Force shall consist 
of the Regular Air Force, the Air Force Reserve, the Air National 
Guard of the United States and the Air National Guard while in the 
service of the United States; and includes persons inducted, enlisted, 
or appointed without specification of component in the Air Force; and 
all persons serving in the Air Force under call or conscription under 
any provision of law, including members of the Air National Guard 
of the several States, Territories, and the District of Columbia when 
in the service of the United States pursuant to call as provided by law. 

This section makes no change in the law now applicable to the 
Reserve components of the Air Force or the Air National Guard. 

Section 302 defines the Regular component of the Air Force. No 
definition thereof exists at this time. This section will fill that need 
and will be a counterpart of section 302 of the Army Organization Act 
of 1950 which defines the Regular Army. 

Section 302 of the bill will provide the necessary distinction between 
the persons who will remain on active duty permanently (career or 
Regular personnel) and those who, except for brief periods of training, 
will be required to serve on active duty only during war or emergency 
(Air Force Reserve, Air National Guard of the United States, and other 
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non-Regular personnel). The last sentence of section 302 (b) of the 
bill is a saving provision designed to prevent the unintended depriva- 
tion by this bill of any person of his present membership in the Regu- 
lar Air Force. 

Section 303. This section defines the Air Force Reserve referrea to 
in the Army and Air Force Authorization Act of 1949 as a Reserve 
component of the Air Force, and merely clarifies the status and com- 
position of this Reserve component. 

Section 304. This section defines the Air National Guard of the 
United States referred to in the Army and Air Force Authorization 
Act of 1949, as a Reserve component of the Air Force to provide a 
reserve for military service and provides that it shall consist of all 
federally recognized units and organizations of the Air National Guard 
of the several States, Territories, and the District of Columbia, and of 
all personnel of the Air National Guard of the several States, Terri- 
tories, and the District of Columbia, who shall have been appointed or 
enlisted in the Air National Guard of the United States, or who shall 
have been temporarily extended Federal recognition by the Secretary 
of the Air Force pursuant to section 530 of the Career Compensation 
Act of 1949. This section merely clarifies the status and composition 
of this Reserve component. The definition is drawn from the section 
of the National Defense Act which establishes and describes the Na- 
tional Guard of the United States and is in accordance with the concept 
of the National Security Act of 1947, as amended. 

Section 305 provides that the Air National Guard, which consists 
of those units, organizations, and personnel of the National Guard (as 
defined in sec. 71 of the National Defense Act of 1916, as amended) 
for which Federal responsibility has been vested in the Air Force 
pursuant to law, shall be, while in the service of the United States, a 
component of the Air Force. 


SECTION 306—TRANSFER OF APPOINTMENTS AND ENLISTMENT'S 


This section clarifies the status of military personnel within the Air 
Force elements set out in sections 301 through 305 of the proposed bill. 
It provides, for example, that a person (regardless of specialty) who 
was a member of the Regular component of the Air Force before the 
effective date of this bill shall be without further action a member of 
the Regular Air Force. 


SECTION 3807—-DESIGNATION OF PERSONNEL TO PERFORM DUTIES 
REQUIRING SPECIAL TRAINING OR EXPERIENCE 


With the transfer from the Army to the Air Force under section 
208 (e) of the National Security Act of 1947 of the functions and 
personnel covered by this section, applicable substantive laws relating 
to those functions and that personnel continued to apply under section 
305 (a) of the Nationai Security Act of 1947 as if the transfer had not 
been made. However, since appointments in the Air Force are made 
in basic Air Force components and not in particular corps or subordi- 
nate organizations, it is necessary to specify formally the persons who 
are performing functions corresponding to those performed by their 
Army counterparts. The sections of law referred to in the lists under 
section 307 of the bill also preserve the personal benefits now accorded 
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to those performing those special functions. The Secretary of the 
Air Force at his discretion is authorized to establish a promotion list 
for each of any of the special categories of duties to which personnel 
shall be designated under this section. The mechanics of any promo- 
tion list so established would be prescribed in accordance with the 
provisions of sections 505 (b) and 505 (d) of the Officer Personnel Act 
of 1947. 

Subsection 307 (a) provides that qualified members of the Air Force 
shall be designated under regulations prescribed by the Secretary of 
the Air Force to perform medical, dental, medical service, veterinary, 
nursing, women’s medical specialists, judge advocate, chaplain or 
other duties requiring special training or experience. Subsection 
307 (b) provides that original appointments made with a view to 
designation for the performance of duties under subsection 307 (a) 
shall be in the grades prescribed under statutory provisions that are 
set forth in this subsection of the bill. Subsection 307 (c) provides 
that members of the Air Force designated to perform special duties 
under subsection 307 (a) shall, while performing such duties, have 
the benefits and be subject to the conditions provided in the statutory 
provisions that are listed in this subsection of the bill insofar as the 
same are presently in effect, relating to their respective types of duties 
or components. Subsection 307 (d) authorizes separate promotion 
lists in the discretion of the Secretary of the Air Force for the cate- 
gories of duties to which persons shall be designated under subsection 
307 (a). 

SECTION 308—COMMANDS 


Section 308 (a) provides that there shall be within the Air Force the 
following major air commands: 

(1) An Air Defense Command; 

(2) A Strategic Air Command; 

(3) A Tactical Air Command, and such other commands, forces, and 
organizations as may from time to time be established by the Secretary 
of the Air Force. Subsection 308 (b) says that for the duration of any 
war or national emergency hereafter declared by the Congress, the 
Secretary of the Air Force may establish new major commands in 
lieu of, or discontinue or consolidate, the major commands enumerated 
in subsection (a) (1) of this section. By this section, however, the Air 
Force is not restricted merely to the three listed commands, since it 
also provides that there may be such other commands, forces, and 
organizations as the Secretary may prescribe. 


SECTION 309——-AIR FORCE AREAS 


This section provides that for Air Force purposes the United States, 
or other territory in which elements of the Air Force may be stationed 
or operated, may be divided into such areas as the Secretary of the 
Air Force may direct. 


SECTION 310—JUDGE ADVOCATE GENERAL OF THE AIR FORCE 


This section provides that there shall be in the Air Force a Judge 
Advocate General who shall be appointed by the President by and 
with the advice and consent of the Senate for a term of 4 years, which 
term may be extended or terminated by the President at his discretion. 
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The Judge Advocate General shall not be a chief of a branch, arm or 
service within the meaning of section 513 of the Officer Personnel Act 
of 1947, but he shall hold a permanent appointment in the Regular 
Air Force in the grade of major general. ‘The officer serving as Judge 
Advocate General on the effective date of this act is continued in that 
position without reappointment, but such officer is subject to the 
other provisions of the section, including the requirement of appoint- 
ment to the permanent grade of major general. 

Subsection 310 (b) provides that the Secretary of the Air Force, 
the Judge Advocate General of the Air Force, and officers designated 
as judge advocates shall be vested with and shall exercise the same 
powers and duties with respect to the administration of military 
justice within the Air Force as are vested in the Secretary of the Army, 
the Judge Advocate General of the Army or the judge advocates 
of the Army, respectively, with respect to the administration of 
military justice within the Army. The Judge Advocate General 
of the Air Force is authorized to perform other legal duties as directed 
by the Secretary of the Air Force. 


SECTION 401—-REPEALS 


This section will repeal the various statutes listed therein. 

Subsection 401 (a) (1) provides that the proviso of section 401 of the 
Army Organization Act of 1950 and all laws and parts of laws set 
forth in said section to the extent applicable to the Air Force and not 
heretofore repealed are repealed. The purpose of the proviso of sec- 
tion 401 was to save the provisions of law repealed by the Army 
Organization Act, insofar as they had any applicability to the Depart- 
ment of the Air Force or any officers or agencies thereof. Of the laws 
listed under section 401 of the Army Organization Act only two are 
applicable to the Air Force. These laws are thus repealed but are 
reenacted in substance in sections 101 (e) and 401, respectively, of the 
bill. These two laws concern that portion of section 5a of the Na- 
tional Defense Act of 1916, as amended, covering Manufacture at 
Government arsenals (10 U. 8. C. 95) and that portion of section 9a of 
the National Defense Act of 1916, as amended, covering agent dis- 
bursing officers (10 U.S. C. 73). 

Subsection 401 (a) (2) repeals sections 1, 2, and 3 of the act of 
June 25, 1948 (62 Stat. 1014; 5 U.S. C. 627j, et seq.), with the proviso 
that such repeal shall not affect the existing applicability of the 
Articles of War to the Air Force and actions under such articles shall 
be enforced in the same manner and with the same effect as if the pro- 
posed act had not been passed. 

Section 1 of the act of June 25, 1948, established in the United States 
Air Force the Office of the Judge Advocate General, United States Air 
Force, and provided that the Office of the Judge ‘Advocate General 
should be occupied by an officer with the rank of major general, 
appointed by the President, by and with the advice and consent of the 
Senate, from among the qualified officers of the United States Air 
Force, for a term of 4 years. Section 1 provided further that the 
Judge Advocate General, United States Air Force, would be charged 
with supervising the administration of military justice in the United 
States Air Force and the performance of such other legal duties as may 
be directed by the Chief of Staff, United States Air Force. 
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Section 2 of the act of June 25, 1948, provided that the Articles of 
War and all other laws now in effect relating to the Judge Advocate 
General’s Department, the Judge Advocate General of the Army, and 
the administration of military justice within the United States Army 
would be applicable to the Department of the Air Force with respect 
to the personnel thereof, and all references in such laws to the Depart- 
ment of the Army, etc., would be construed for the purposes of that 
act, as referring to, and vesting like authority, duties, functions, and 
responsibilities in, the Department of the Air Force; the Air Force of 
the United States and its components; the Secretary of the Air Force; 
the Judge Advocate General, United States Air Force; and officers of 
the United States Air Force designated judge advocates, respectively. 

Section 3 of the act of June 25, 1948, provided for the retirement 
benefits of the Judge Advocate General, United States Air Force. 

Section 310 of the bill replaces the forgoing provisions of law that 
are repealed by this section in the bill. 

Subsection 401 (b) provides that sections 246, 247, 248, and 249 of 
the act of June 24, 1948 (62 Stat. 643; 10 U.S. C. 61, 65, 62a, and 61a), 
shall not be construed to be applicable to the Air Force. 

These four sections, applicable to the Army, are as follows: 

Section 246 sets forth the authorized composition of the Judge 
Advocate General Corps which includes a general officer strength 
of two major generals and three brigadier generals. 

Section 247 establishes a promotion list for the Judge Advocate 
General Corps and prescribes percentage authorization in each 
grade from colonel to first lieutenant. 

Section 248 prescribes that the Judge Advocate General shall 
be legal adviser to the Secretary and to all offices and agencies of 
the Department. 

Section 249 prescribes the manner of appointment of the five 
general officers of the Judge Advocate General Corps and requires 
the appointment to permanent rank of major general of both the 
Judge Advocate General and the Assistant Judge Advocate 
General. 

Subsection 401 (c) provides that all laws and parts of laws to the 
extent that they are inconsistent with the provisions of this act are 
hereby repealed. 

Section 402 says that the National Security Act of 1947, as amended, 
is hereby amended by deleting the word ‘“‘command” in section 208 
(b) thereof and substituting in lieu thereof the word “supervision.” 

This amendment to the National Security Act of 1947 is necessary 
in order to conform with the provisions of section 204 (a) of this bill, 
which provides that the Chief of Staff shall have supervision of all 
members and organizations of the Air Force rather than “command” 
as was provided in the National Security Act of 1947. 

Section 403 provides that laws applicable to the Department of the 
Air Force or persons of organizations under the Department shall 
continue in effect unless inconsistent with the bill, and shall apply to 
~ successor organizations, components, and persons named in the 

ul. 

Section 404 (a) resolves any doubt that appointments or designa- 
tions currently effective need not be renewed upon the effective date 
of this bill, and that existing law and regulations shall continue to 
apply until necessary implementing action is taken by the Secretary. 
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Subsection 404 (b) will prevent any interruption in the exercise of 
powers or the performance of necessary duties. It provides that, not- 
withstanding anything in the bill, every power vested in and every 
duty imposed upon any office or officer by law, regulation, or order, in 
force immediately prior to the effective date of the bill, shall continue 
to be exercised and performed by the same officer or organization 
until the Secretary of the Air Force shall otherwise direct in accordance 
with the provision of the bill. 

Section 405 says that except as provided in section 305 of the bill, 
nothing contained in this bi shall be construed to amend or repeal 
the provisions of law pertaining to the National Guard, the Air 
National Guard, or the Chief of the National Guard Bureau. 

This section makes it clear that except for the formal statement in 
section 305, nothing in the bill changes the existing situation with 
respect to the National Guard in its various aspects. 


SECTION 406—-ENTRUSTING OF MONEY 


Section 406 will in substance reenact the proviso to section 9 (a) of 
the National Defense Act of 1916, as amended, which is to be repealed, 
insofar as it relates to the Air Force, by section 401 (a) of this bill. 
The authority contained in the proviso in section 9 (a) of the National 
Defense Act is still needed, as it is the authority for the common prac- 
tice by which a finance officer delivers in cash to a squadron commander 
the pay for all members of his squadron. A similar repeal and reenact- 
ment of this section was made in the Army Organization Act of 1950. 

The omission from section 406 of this bill of the words “warrant 
officers’”’ which words appeared in the proviso to section 9 (a) of the 
National Defense Act will make no change in the law, since the term 
“officers of the Air Force,” as used in the bill, includes both com- 
missioned and warrant officers. 

Section 407: This section expressly states that except as to section 
402 no provision of the bill shall be interpreted as amending, repealing, 
limiting, enlarging or modifying the National Security Act of 1947, as 
amended, 

SECTION 408—SEPARABILITY PROVISION 


This section is the usual savings provision. 


CHANGES IN Existinc Law 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which will be repealed or amended 
by the various provisions ae the bill (left column) and the provisions 


of the bill which will repeal or amend those provisions (right column): 
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REPEALS 


Existinc Law 


PROVISO OF SECTION 401 OF THE ARMY 
ORGANIZATION ACT OF 1950 (PUBLIC 
LAW 581, 81ST CONG., 2D SESS.) 


Provided, That any such laws and 
parts of laws shall remain in effect to 
the extent, but only to the extent, that 
they are applicable to the Department 
of the Air Force, the United States Air 
Force, or any officers or agencies thereof, 
by virtue of the National Security Act 
of 1947 (61 Stat. 495), as amended, or 
= taken under the authority of that 

ct: 

(a) Sections 1, 2, 3, 5a, 5b, 6, 7, 8, 
9, 9a, 10, 12, 12a, 13, 15, 17, 18, 19, 20, 
25, and 30 of the National Defense Act, 
as amended; 

(b) All of section 5 of the National 
Defense Act, as amended, except that 
part which was inserted by section 2 
of the Act of June 15, 1933 (ch. 87, 
48 Stat. 153; 10 U.S. C. 38); 

(ce) Sections 219, 1104, 1105, 1108, 
1112, 1132, 1157, 1164, 1165, 1166, and 


1167 of the Revised Statutes, as 
amended; 
(d) The Act of March 5, 1890 


(ch. 26, 26 Stat. 17; 5 U. S. C. 182), as 
amended; 

(e) Section 2 of the Act of October 1, 
1890 (ch. 1266, 26 Stat. 653; 10 U.S. C. 
212); 

(f) Section 3 of the Act of April 22, 
De (ch. 187, 30 Stat. 361; 10 U.S. C. 
3); 

(g) Section 31 of the Act of February 
2, 1901 (ch. 192, 31 Stat. 756; 10 U.S. C. 
641); 


(h) The Act of February 14, 1903 
(ch. 553, 32 Stat. 830); 

(i) Sections 1, 3, and 4 of the Act of 
January 25, 1907 (ch. 397, 34 Stat. 861); 

(j) Section 108 of title 3 of the United 
States Code (ch. 644, 62 Stat. 672); 

(k) The Act of February 24, 1925 (ch. 
307, 43 Stat. 970); 

(i) The Act of February 23, 1929 (ch. 
298, 45 Stat. 1255; 10 U. S. C. 22a); 

(m) Section 4 of the Act of July 31, 
1935 (ch. 422, 49 Stat. 506; 10 U. 8. C. 
552b) ; 

(n) The Act of April 13, 1938 (ch. 146, 
52 Stat. 216); 

(o) Section 2 of the Act of August 30, 
1935 (ch. 830, 49 Stat. 1028), as amended 
by section 6 of the Act of April 3, 1939 
(ch. 35, 53 Stat. 557; 10 U. S. C. 487a); 

(p) All of section 1 of the Act of Au- 
gust 30, 1935 (ch. 830, 49 Stat. 1028), 
as amended by section 5 of the Act of 


THe BIL 


Sec. 401 (a). The following laws and 
parts of laws are hereby repealed: 

(1) The proviso of section 401 of the 
Army Organization Act of 1950 and all 
laws and parts of laws set forth in said 
section to the extent applicable to the 
Department of the Air Force or the Air 
Force Establishment and not heretofore 
repealed; 








18 AIR FORCE ORGANIZATION ACT OF 1951 


Existing Law 


April 3, 1939 (ch. 35, 53 Stat. 557); ex- 
cept the last proviso thereof as amended 
by the Act of July 25, 1939 (ch. 349, 53 
Stat. 1079), the Act of December 10, 
1941 (ch. 562, 55 Stat. 796), and section 
2 of the Act of June 20, 1949 (Public 
Law 108, Eighty-first Congress) ; 

(q) Section 1 of the act of December 
16, 1940 (ch. 931, 54 Stat. 1224), as 
amended by the act of December 15, 
1944 (ch. 591, 58 Stat. 807), and section 
2 of the act of May 15, 1947 (ch. 60, 
61 Stat. 93; 5 U. 8. C. 18la); 

(r) Section 1 of the act of July 20, 
1942 (ch. 509, 56 Stat. 663; 10 U.S. C. 
156) ; 

(s) So much of the Appropriation 
Act of June 20, 1874, as reads: “and 
hereafter it shall be unlawful to allow 
or pay to any of the persons designated 
in this Act any additional compensation 
from any source whatever, or to retain, 
detail, or employ in any branch of the 
War Department in the city of Wash- 
ington, any person other than those 
herein authorized, except in the Signal 
Office and the Engineer Corps, and 
except such commissioned officers as 
the Reevehaey of War may from time to 
time assign to special duties” (ch. 328, 
18 Stat. 101; 10 U. S. C. 642a); 

(t) The proviso only, appearing on 
page 238 of volume 22, chapter 389, 
of the Statutes at Large, being a part of 
the Appropriation Act of August 5, 
1882 (5 U. 8. C. 183); 

(u) The first two provisos and the 
sentence following the second proviso 
only, appearing on page 109 of volume 
23, chapter 217, of the Statutes at Large, 
being a part of the Army Appropriation 
Act of July 5, 1884 (10 U. 8. C. 1200); 

(v) The proviso beginning on page 
110 and ending on page 111 only, of 
volume 23, chapter 217, of the Statutes 
at Large, being a part of the Army 
Appropriation Act of July 5, 1884; 

(w) The second proviso only, appear- 
ing on page 242 of volume 34, chapter 
3078, of the Statutes at Large, being a 
part of the Army Appropriation Act of 
June 12, 1906 (10 U. 8. C. 641); 

(x) The first proviso only, appearing 
on page 250 of volume 34, chapter 3078, 
of the Statutes at Large, being a part of 
the Army Appropriation Act of June 12, 
1906 (10 U.S. C. 1240); 

(vy) The first complete paragraph 
only, appearing on page 418 of volume 
34, chapter 3514, of the Statutes at 
Large, being a part of the a 
Act of June 22, 1906 (5 U. 8. C. 188); 
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Existinc Law 


(z) The second and third provisos 
only, appearing on page 733 of volume 
35, chapter 252, of the Statutes at 
Large, being a part of the aero oriation 
Act of March 8, 1909 (10 U. 8. C. 1174); 

(aa) The fourth proviso only, appear- 
ing on page 254 of volume 36, chapter 
115, of the Statutes at Large, being a 

art of the Army Appropriation Act of 
March 23, 1910 (10 U. 8. C. 811); 

(bb) The fourth and fifth provisos 
only, appearing on page 1049 of volume 
36, chapter 209, of the Statutes at 
Large, being a part of the Army Appro- 

riation Act of March 3, 1911 (10 
J. S. C. 642); 

(ec) So much of the Army Appropria- 
tion Act of March 4, 1915, as reads: 
“In addition to detailing for duty at 
said disciplinary barracks such number 
of enlisted men of the Staff Corps and 
departments as he may deem necessary, 
the Secretary of War shall assign a suffi- 
cient number of enlisted men of the line 
of the Army for duty as guards at said 
disciplinary barracks and as noncom- 
missioned officers of the disciplinary 
organizations hereinafter authorized. 
Said guards, and also the enlisted men 
assigned for duty as noncommissioned 
officers of disciplinary organizations, 
shall be detached from the line of the 
Army, or enlisted for the purpose;’’ (ch. 
143, 38 Stat. 1085; 19 U. 8. C. 1454); 

(dd) The fifth proviso only, appearing 
on page 1279 of volume 41, chapter 124, 
of the Statutes at Large, being a part of 
the Appropriation Act of March 3, 1921 
(10 U. 8. C,. 273). 


SECTION 1 OF THE ACT OF JUNE 25, 1948 
(62 STAT. 1014; 5 U. S. C. 6273) 


There is established in the United 
States Air Force the office of the Judge 
Advocate General, United States Air 
Force. The Office of the Judge Advocate 
General, United States Air Force, shall be 
occupied by the Judge Advocate Gen- 
eral, United States Air Force, with the 
rank of major general, who shall be 
appointed by the President, by and with 
the advice and consent of the Senate, 
from among qualified officers of the 
United States Air Force, for a term of 
four years. The Judge Advocate Gen- 
eral, United States Air Force, shall be 
charged with supervising the adminis- 
tration of military justice in the United 
States Air Force and the performance 
of such other legal duties as may be 
directed by the Chief of Staff, United 
States Air Force. (June 25, 1948, ch. 
648, § 1, 62 Stat. 1014.) 


Tre Bits 


Sec. 401 (a) (2). Sections 1, 2, and 3 
of the Act of June 25, 1948 (62 Stat. 
1014; 5 U. S. C. 627j-1). Provided, 
That such repeal shall not affect the 
existing applicability of the Articles of 
War to the Air Force and actions under 
such Articles shall be enforced in the 
same manner and with the same effect 
as if this Act had not been passed. 
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Existine Law 


SECTION 2 OF THE ACT OF JUNE 25, 1948 
(62 STAT. 1014; 5 U. S. C. 627K) 


The Articles of War and all other 
laws now in effect relating to the Judge 
Advocate General’s Department, the 
Judge Advocate General of the Army, 
and the administration of military 
justice within the United States Army 
shall be applicable to the Department of 
the Air Force with respect to the per- 
sonnel thereof, and all references in such 
laws to the Department of the Army 
(War), the Army of the United States 
and its components, the Secretary of the 
Army (War), the Judge Advocate 
General, Assistants Judge Advocate 
General, and officers of or assigned to 
the Judge Advocate General’s Depart- 
ment shall be construed for the purposes 
of sections 627j-627l of this title, as 
referring to, and vesting like authority, 
duties, functions, and responsibilities 
in, the Department of the Air Force, the 
Air Force of the United States and its 
components, the Secretary of the Air 
Foree, the Judge Advocate General, 
United States Air Force, and officers of 
the United States Air Force designated 
by the Chief of Staff, United States Air 
Force, as judge advocates, respectively: 
Provided, That until the expiration of 
the transfer period prescribed by section 
626c (e) of this title, the jurisdiction 
conferred may be exercised with respect 
to personnel of any component of the 
Department of the Army who may be 
under the command and authority of 
the Chief of Staff, United States Air 
Force. (June 25, 1948, ch. 648, § 2, 62 
Stat. 1014.) 


SECTION 3 OF THE ACT OF JUNE 25, 1948 
(62 STAT. 1014; 5 U. S. C. 6271) 


Any officer of the United States Air 
Force who shall have served not less 
than four years as the Judge Advocate 
General, United States Air Force, shall, 
upon retirement, be advanced on the 
retired list to the highest active duty 
grade held while so serving and shall 
receive retired pay computed upon such 
higher active duty grade. (June 25, 
1948, ch. 648, § 3, 62 Stat. 1014.) 


SECTION 246 OF THE ACT OF JUNE 24, 1948 
(62 STAT. 643; 10 U. 8S. C. 61) 


The Judge Advocate General’s Corps 
shall consist of one Judge Advocate 
General with the rank of major general, 
one assistant with the rank of major 
general, three officers with the rank of 
brigadier general, and an active list 


Tue BIL. 


Section 401(b): Sections 246, 247; 
248, and 249 of the Act of June 24, 1948 
(62 Stat. 643; 10 U. 8. C. 61, 65, 62a, 
61a) shall not be construed to be 
applicable to the Air Force. 
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commissioned officer strength to be de- 
termined by the Secretary of the De- 
partment of the Army, but such strength 
shall not be less than 1% per centum of 
the authorized active list commissioned 
officer strength of the Armed Services 
of the Department of Defense who are 
subject to the Articles of War, and in 
addition, warrant officers and enlisted 
men in such numbers as the Secretary of 
the Department of the Army shall 
determine. (As amended Aug. 7, 1947, 
ch. 512, title V, sec. 507(d) (2), 61 
Stat. 894; June 24, 1948 ch. 625, title 
II, sec. 246, 62 Stat. 643; Aug. 10, 1949, 
ch. 412, sec. 12 (a) 63 Stat. 591.) 


SECTION 247 OF THE ACT OF JUNE 2, 1948 
(62 STAT. 643; 10 U. S. C. 65) 


Regular Army officers shall be perma- 
nently appointed by the President, by 
and with the advice and consent of the 
Senate, in the Judge Advocate General’s 
Corps in the commissioned officer grades 
of major general, brigadier general, 
colonel, lieutenant colonel, major, cap- 
tain, and first lieutenant. The names 
of commissioned officers of the Judge 
Advocate General’s Corps below the 
grade of brigadier general shall be 
carried on the Judge Advocate’s promo- 
tion list. The Judge Advocate’s pro- 
motion list shall be established by 
entering thereon the names of the 
officers concerned without change in 
their order of precedence on the existing 
promotion list. The authorized num- 
bers in each of the several grades in the 
Judge Advocate’s promotion list shall 
be prescribed by the Secretary of the 
Department of the Army, but the num- 
bers thus authorized shall not exceed 
the following percentages of the total 
strength authorized for that list: 8 per 
centum in the grade of colonel; 14 per 
centum in the grade of lieutenant 
colonel; 19 per centum in the grade of 
major; 23 per centum in the grade of 
captain; and 36 per centum in the grade 
of first lieutenant: Provided, That num- 
bers may be authorized for any grade in 
lieu of authorization in higher grades: 
Provided further, That this provision 
shall not operate to require a reduction 
in permanent grade of any officer now 
holding permanent appointment. 

Officers whose names are carried on 
the Judge Advocate’s promotion list 
shall be promoted to the several grades 
as now or hereafter prescribed for pro- 
motion of promotion-list officers gener- 
ally and the authorized numbers in 
grades below colonel on such list shall be 
temporarily increased from time to time 
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Existine Law 


in order to give effect to the promotion 
system now or hereafter prescribed by 
law for promotion-list officers. 

Within the authorized strength of 
the Judge Advocate General’s Corps 
additional officers may be appointed by 
transfer of qualified officers from other 
branches of the Army, by appointment 
of Reserve judge advocates or qualified 
civilian graduates of accredited law 
schools. Those originally appointed in 
the Regular Army in the Judge Advo- 
cate General’s Corps shall be credited 
with an amount of service for the 
purpose of determining grade, position 
on promotion list, permanent-grade 
seniority, and eligibility for promotion 
as now or hereafter prescribed by law. 


SECTION 248 OF THE ACT OF JUNE 24, 1948 
(62 STAT. 643; 10 U. 8. C. 62A) 


The Judge Advocate General shall, in 
addition to such other duties as may be 
prescribed by law, be the legal adviser of 
the Secretary of the Department of the 
Army and of all officers and agencies of 
the Department of the Army; and all 
members of the Judge Advocate Gen- 
eral’s Corps shall perform their duties 
under the direction of the Judge 
Advocate General. (June 24, 1948, ch. 
625, title II, sec. 248, 62 Stat. 643.) 


SECTION 249 OF THE ACT OF JUNE 24, 1948 
(62 STAT. 643; 10 U. S. C. 614) 


Notwithstanding any other provisions 
of law, the Judge Advocate General, the 
Assistant Judge Advocate General and 
general officers of the Judge Advocate 
General’s Corps shall be appointed by 
the President, by and with the advice 
and consent of the Senate, from among 
officers of the Judge Advocate General’s 
Corps who are recommended for such 
positions by the Secretary of the De- 
partment of the Army. Upon the ap- 
pointment of an officer to be the Judge 
Advocate General or Assistant Judge 
Advocate General with the rank of 
major general, he shall at the same time, 
if not then holding permanent appoint- 
ment in such grade be, appointed a per- 
manent major general of the Regular 
Army. (June 24, 1948, ch. 625, title II, 
sec. 249, 62 Stat. 643.) 
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SECTION 208 (B) OF THE NATIONAL 
SECURITY ACT OF 1947, AS AMENDED 
(5 U. 8. C. 626C (B)) 


(b) There shall be a Chief of Staff, 
United States Air Force, who shall be 
appointed by the President, by and 
with the advice and consent of the 
Seyate, for a term of four years from 
among the officers of general rank who 
are assigned to or commissioned in the 
United States Air Force. Under the 
direction of the Secretary of the Air 
Force, the Chief of Staff, United States 
Air Force, shall exercise command over 
the United States Air Force and shall 
be charged with the duty of carrying 
into execution all lawful orders and 
directions which may be transmitted 
to him. The functions of the Com- 
manding General, General Headquarters 
Air Force (Air Force Combat Com- 
mand), and of the Chief of the Air 
Corps and of the Commanding General, 
Army Air Forces, shall be transferred 
to the Chief of Staff, United States Air 
Force. When such transfer becomes 
effective, the offices of the Chief of the 
Air Corps, United States Army, and 
Assistants to the Chief of the Air Corps, 
United States Army, provided for by 
the Act of June 4, 1920, as amended 
(41 Stat. 768), and Commanding 
General, General Headquarters Air 
Force, provided for by section 5 of 
the Act of June 16, 1936 (49 Stat. 
1525), shall cease to exist. While hold- 
ing office as Chief of Staff, United 
States Air Force, the incumbent shall 
hold a grade and receive allowances 
equivalent to those prescribed by law 
for the Chief of Staff, United States 
Army. The Chief of Staff, United 
States Army, the Chief of Naval Opera- 
tions, and the Chief of Staff, United 
States Air Force, shall take rank among 
themselves according to their relative 
dates of appointment as such, and shall 
each take rank above all other officers 
on the active list of the Army, Navy, 
and Air Force: Provided, That nothing 
in this Act shall have the effect of chang- 
ing the relative rank of the present 
Chief of Staff, United States Army, and 
the present Chief of Naval Operations. 


‘ 
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Sec. 402. The National Security Act 
of 1947, as amended, is hereby amended 
by deleting the word ‘command’ in 
section 208 (b) thereof and substituting 
tn lieu thereof the word “supervision.” 


‘ 
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82p CoNGRESS HOUSE OF REPRESENTATIVES { Report 
Ist Session No. 10 





AMENDING SECTION 5012 OF THE INTERNAL REVENUE 
CODE 


JANUARY 22, 1950.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


MrPovautTon, from the Committee on Ways and Means, submitted 
the following 


REPORT 


(To accompany H. J. Res. 87] 


\W LIBRAR 


c 
Fhe Committee on Ways and Means, to whom was referred the 
joint resolution (H. J. Res. 87) amending section 5012 of the Internal 
Revenue Code (relating to powers of the Joint Committee on Internal 
Revenue Taxation to obtain data), having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

Section 5012 of the Internal Revenue Code, added by section 512 
of the Revenue Act of 1942 provides as follows: 


Sec. 5012. AppITIONAL POWERS TO OBTAIN DATA [Added by § 512, 1942 Act]. 


(a) The Joint Committee on Internal Revenue Taxation or the Chief of Staff 
of such Joint Committee, upon approval of the Chairman or Vice Chairman, is 
authorized to secure directly from the Bureau of Internal Revenue (including the 
Assistant General Counsel for the Bureau of Internal Revenue), or directly 
from any executive department, board, bureau, agency, independent establish- 
ment or instrumentality of the Government, information, suggestions, data, 
estimates, and statistics, for the purpose of making investigations, reports, and 
studies relating to internal revenue taxation. 

(b) The Bureau of Internal Revenue (including the Assistant General Counsel 
for the Bureau of Internal Revenue), executive departments, boards, bureaus, 
agencies, independent establishments, and instrumentalities are authorized and 
directed to furnish such information, suggestions, data, estimates, and statistics 
directly to the Joint Committee on Internal Revenue Taxation or to the Chief 
of Staff of such Joint Committee, upon request made pursuant to this section. 


The statutory duty imposed upon the Bureau of Internal Revenue 


and its officers to, furnish the joint committee or its staff the informa- 
tion and data required under section 5012 of the Internal Revenue 
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Code has been questioned because of Reorganization Plan No. 26, 
dated May 13, 1950, which provides as far as applicable as follows: 


DEPARTMENT OF THE TREASURY 


Section 1. TRANSFER OF FUNCTIONS TO THE SECRETARY.—(a) Except as other- 
wise provided in subsection (b) of this section and subject to the provisions of 
subsection (¢) of this section there are hereby transferred to the Secretary of the 
Treasury all functions of all other officers of the Department of the Treasury and 
all functions of all agencies and employees of such Department. 

* * * * ok * * 


Sec, 2. PERFORMANCE OF FUNCTIONS OF SECRETARY.—The Secretary of the 
Treasury may from time to time make such provisions as he shall deem appro- 
priate authorizing the performance by any other officer or by any agency or 
employee of the Department of the Treasury of any function of the Secretary, 
including any function transferred to the Secretary by the provisions of this 
reorganization plan. 


* * * * * * * 

While the Secretary of the Treasury in an order dated July 31, 1950, 
has provided that officers, employees, and agencies of the Treasury 
Department shall continue to perform the functions they were author- 
ized to perform immediately prior to the effective date of Reorganiza- 
tion Plan No. 26 “until changed by the appropriate authority,” the 
duty to furnish this information no longer rests in the Bureau of 
Internal Revenue as a statutory duty but is made a matter of delega- 
tion, dependent upon the discretion of the Secretary of the Treasury 
and subject to such changes and conditions as he may deem advisable. 

Since the passage of Reorganization Plan No. 26, the staff has 
experienced difficulty in securing information from the Bureau of . 
Internal Revenue or its officers in connection with its tax studies. 

The purpose of this resolution is to continue in the appropriate 
department, board, bureau, agency, independent detabiahmiant, 
instrumentality of government, or any appropriate official, the duty 
to furnish such data and information directly to the Joint Committee 
on Internal Revenue Taxation or its staff as provided in section 5012 
of the Internal Revenue Code. This duty is to continue without 
regard to Reorganization Plan No. 26 of 1950 or any other reorganiza- 
tion plan becoming effective on, before, or after the date of the enact- 
ment of this joint resolution. 


CHANGES IN Existine Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 5012 or THE INTERNAL REVENUE CopE 


Sec. 5012. AppDITIONAL POWERS TO OBTAIN DATA [Added by § 512, 1942 Act]. 


(a) The Joint Committee on Internal Revenue Taxation or the Chief of Staff 
of such Joint Committee, upon approval of the Chairman or Vice Chairman, is 
authorized to secure directly from the Bureau of Internal Revenue (including the 
Assistant General Counsel for the Bureau of Internal Revenue), or directly from 
any executive department, board, bureau, agency, independent establishment, or 
instrumentality of the Government, information, suggestions, data, estimates, 
and statistics, for the purpose of making investigations, reports, and studies re- 
lating to internal revenue taxation. 
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(b) The Bureau of Internal Revenue (including the Assistant General Counsel 
for the Bureau of Internal Revenue), executive departments, boards, bureaus, 
agencies, independent establishments, and instrumentalities are authorized and 
directed to furnish such information, suggestions, data, estimates, and statistics 
directly to the Joint Committee on Internal Revenue Taxation or to the Chief of 
Staff of such Joint Committee, upon request made pursuant to this section. 

(c) Subsections (a) and (b) shall be applied in accordance with their provisions 
without regard to Reorganization Plan No. 26 of 1950 or to any other reorganization 
plan becoming effective on, before, or after the date of the enactment of this subsection. 
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82p ConGREss HOUSE OF REPRESENTATIVES Report 
1st Session No. 11 





CONSIDERATION OF H. R. 1724 


JANUARY 22, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Sazatu, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 87] 


The Committee on Rules, having had under consideration House 
Resolution 87, report the same to the House with the recommendation 
that the resolution do pass, 
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82p CoNnGRESs } HOUSE OF REPRESENTATIVES Report 
1st Session No. 12 








CONSIDERATION OF H. R. 1726 





JANUARY 22, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Saznatu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 88] 


The Committee on Rules, having had under consideration House 
Resolution 88, report the same to the House with the recommendation 
that the resolution do pass. 
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82p CoNGRESS { HOUSE OF REPRESENTATIVES { REPORT 
1st Session No. 13 


EXPENDITURES FOR LAND FOR RADIO MONITORING 
STATIONS 


January 25, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


{r._Rogsns of Florida, from the Committee on Interstate and 
‘2 << Foreign Commerce, submitted the following 


REPORT 


ne) 
io [To accompany H. R. 1730] 
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— 
The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 1730) to amend section 4 (g) of the Com- 
munications Act of 1934 to permit the Federal Communications 
Commission to make expenditures for land for radio monitoring sta- 
tions, and for other purposes, having considered the same, report 
Rey thereon without amendment and recommend that the bill 
0 pass. 

This proposed legislation has the approval of the Federal Com- 
munications Commission as will appear from letter dated January 
10, 1951, which is printed below in this report. 

A bill (H. R. 4251) which was identical with the bill here reported 
was passed unanimously by the House in the Eighty-first Congress. 
That bill was also passed unanimously by the Senate, without any 
modification of the text of the bill as it passed the House, but with the 
addition of a number of unrelated and complicated amendments to 
other sections of the Communications Act of 1934. Since agreement 
between the two Houses was never reached on the amendments 
added by the Senate, H. R. 4251 did not become law. 

The primary purpose of the bill is to provide specific legislative 
authority for the Federal Communications Commission to acquire land 
and construct stations, building, and related facilities for use in con- 
nection with radio-monitoring work engaged in by the Commission. 

Radio-monitoring facilities are used in the detection of illegal radio 
Oh emcee and to assure that authorized radio services are operated free 
of objectionable interferences. These facilities further provide the 
Commission with the technical data essential to its proper functioning. 
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_ Without this specific legislative authority, appropriation bills carry- 
ing funds for these purposes would be subject to a point of order. It 
is, therefore, desirable that the authority of the Commission be set 
forth .clearly and net be left to an inference from general language 
contained in the Federal Communications Act. 

Insofar as the authority to improve, furnish, equip, and repair 
laboratories used in connection with the Commission’s technical 
research activities is concerned, the proposed amendment limits such 
construction activities to minor subsidiary buildings and structures 
not exceeding $25,000 in any one instance. This provision assures a 
double check by the legislative as well as the Appropriations Commit- 
tees in both Houses in cases where the Commission proposed to under- 
take major construction.work in connection with its laboratory 
facilities. 

Further details with respect to the proposed amendment are con- 
tained in the letter, dated January 10, 1951, from the Chairman of 
the Federal Communications Commission to the Speaker of the House 
of Representatives. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., January 10, 1951. 
Hon. Sam RAYBURN 
Speaker of the House of Representatives, 
Washington 25, D. C. 

Dear Mr. SPEAKER: The Commission wishes to recommend for the urgent and 
immediate consideration of the House of a ply an amendment to section 
4 (g) of the Communications Act which would authorize the Commission to expend 
funds in connection with its radio-monitoring services. 

Section 4 (g) of the act, as presently constituted, provides as follows: 

“The Commission may make such pzpooritnnes (including expenditures for 
rent and personal services at the seat of government and elsewhere, for office 
supplies, lawbooks, periodicals, and books of reference, and for printing and 
binding) as may be necessary for the execution of the functions vested in the 
Commission and as from time to time may be appropriated for by Congress. All 
expenditures of the Commission, including all necessary expenses for transpor- 
tation incurred by the Commissioners or by their employees, under their orders, 
in making any investigation or upon any Official business in any other places than 
in the city of Washington, shall be allowed and paid on the presentation of itemized 
vouchers therefor approved by the Chairman of the Commission or by such other 
member or officer thereof as may be designated by the Commission for that 
purpose.’ 

he purpose of this proposed amendment is to add new language to the section 
which would permit the Commission to make expenditures in order to purchase 
land and to construct buildings to be used in connection with its monitoring and 
research activities, 

The details of this recommendation, originally a part of the Commission’s 
legislative program for the calendar year 1949, were jointly agreed - by mem- 
bers of the staff of the Bureau of the Budget and the Commission. . R. 4251, a 
bill, introduced in the Eighty-first Congress to accomplish the objectives of the 
proposal, was passed by both Houses of Congress. It did not, however, become 
law because of the fact that it was amended in the Senate to incorporate a number 
of more controversial amendments to the Communications Act. But neither in 
the House nor in the Senate was any objection expressed to the instant proposal. 

For the reasons stated below the Commission believes that the instant pro 
is of the utmost importance and urgency. It is, therefore, strongly urged that a 
bill, limited solely to this amendment be introduced in the present Congress, and 
be given separate consideration by the Congress at an early date. _ 

he reason for the Commission’s recommendation that section 4 (g) be amended 
to authorize the Commission to purchase land and to construct buildings for 
monitoring and research activities is that the Commission has been informed by 
the Bureau of the Budget that the present language affords insufficient authority 
for making expenditures for such activities and that consequently any authoriza- 
tion for such activities in the Commission’s budget was, in the absence of special 
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authorizing legislation, subject to being stricken by a point of order. Accordingly, 
the Commission’s budget for the last 3 years, including that for the fiscal year 
1952, contained no authorization for improvement of the Commission’s monitoring 
activities in spite of the urgent need for such action in certain areas. 

The Commission is currently operating 19 monitoring stations with a comple- 
ment of 14 persons for each primary station and 4 persons for each secondary 
station. Strategic Territorial placement of monitoring stations is at a minimum. 
For example, the United States operates only one station in Alaska and one station 
in the Hawaiian Islands. If it becomes necessary for the Commission to close 
down a monitoring station either because the property becomes unavailable for 
use by the Commission, or because the monitoring station becomes no longer 
feasible as a site capable of providing accurate bearing determinations, the Com- 
mission is unable to obtain a new site due to the lack of statutory authority to 
purchase land and buildings. In order for monitoring stations to function 
efficiently, it is necessary that they be located some distance from metropolitan 
areas. Even if the Commission is able to lease land suitable for monitoring-station 
purposes, there are frequently no buildings located on the property so that, lacking 
authority to build, the Commission is unable to use the site. 

Recently the Commission was required to close down its Point Maldonado 
monitoring station located in Puerto Rico because the site was unsatisfactory for 
direction-finding purposes. No other appropriate site has been found, which can 
be leased, containing suitable buildings for monitoring activities. The loss of the 
Puerto Rico station has seriously hampered the Commission in the exercise of its 
monitoring functions. 

There presently exists, moreover, no support in depth for coastal monitoring 
stations in California, so that when direction-finding problems arise in the Pacific, 
between Hawaii and the United States, determinations frequently rest upon two 
California primaries. 

Because of the variable nature of radio propagation, the results from one or 
both of these stations may be questionable, in certain cases, but there is no 
reasonably close monitoring station available for enabling a more reliable fix. The 
practical result is that final determinations must be clearly qualified or it must 
be admitted that the problem cannot be solved. By locating a secondary moni- 
toring station in Arizona, the needed support for directional finding could be 
obtained from the Pacific sector. Yet, here again, in the absence of authority to 
purchase land or construct buildings, it is, as a practical matter, impossible to 
proceed with plans to establish such a station. 

The Commission is also faced with a similar situation in Alaska. Originally 
the Commission operated in the Territory with a primary monitoring station in 
Juneau and a secondary station in Anchorage. Because of site limitations, 
however, it was found necessary, in 1949, to close the Juneau station and since 
that day Anchorage has been operating as a primary monitoring station and the 
only station in Alaska. But the Anchorage station is operated on land, leased 
from the Army and subject to its control, and the Army has recently been engaged 
in substantial construction of transmitter and receiver antennae in the vicinity 
of the Anchorage monitoring station which has substantially impaired its use. 
It seems evident, therefore, that in the immediate future the Commission will 
be required to secure at least one more site for a monitoring station in Alaska. 
Yet, because of the peculiar land situation in the Territory it is almost impossible 
to secure any such site unless the Commission has authority to purchase land or 
build buildings. 

It is recognized that in each case in which the Commission desires to purchase 
a specific piece of property, a request for such specific authorizing legislation may 
be made. When that legislation is duly passed, a request for a supplemental 
appropriation can be made. It is clear, however, that general enabling legislation 
is more feasible than proceeding by piecemeal legislation from the standpoint of 
both the Commission and the Bureau of the Budget, and, it is believed, from that 
of the Congress as well. For the énactment of general enabling legislation will 
make oo consideration of requests for appropriations for monitoring and 
research activities as part of the over-all consideration of the Commission’s 
Le aps budget and its relation to the budgetary requirements of other branches 

f the Government. 

The Commission therefore recommends that section 4 (g) of the Communica- 
tions Act be amended to read as follows: 

““(g) The Commission may make such expenditures (including expenditures 
for rent and personal services at the seat of government and elsewhere, for office 
supplies, lawbooks, periodicals, and books of reference, for printing and binding, 
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for land for use as sites for radio-monitoring stations and related facilities, including 
living quarters where necessary in remote areas, for the construction of such stations 
and facilities, and for the improvement, furnishing, equipping, and repairing of such 
stations and facilities and of laboratories and other related facilities (including con- 
struction of minor subsidiary buildings and structures not exceeding $25,000 in any 
one instance) used in connection with technical research activities as may be necessary 
for the execution of the functions vested in the Commission and as from time to 
time may be appropriated for by Congress.”” [New language in italics.] 

The early consideration of this recommendation by the House will be greatly 
appreciated. The Commission will be happy to furnish any additional informa- 
tion that may be desired by the House or by the committee to which this material 
is referred. The Bureau of the Budget has advised the Commission that it has 
no objection to the submission of this letter. 

By direction of the Commission. 

Wayne Coy, Cha;rman. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Communications Act or 1934, as AMENDED 


x * + * * * * 
Szec.4. * * *%, 
* * * * * * * 


(g) The Commission may make such expenditures (including expenditures for 
rent and personal services at the seat of government and elsewhere, for office 
supplies, lawbooks, periodicals, and books of reference [and] for printing and 
binding, for land for use as sites for radio monitoring stations and related facilities, 
including living quarters where necessary in remote areas, for the construction )f such 
stations and facilities, and for the improvement, furnishing, equipping, and repairing 
of such stations and facilities and of laboratories and other related facilities (including 
construction of minor subsidiary buildings and structures not exceeding $25,000 in 
any one instance) used in connection with technical research activities) as may be 
necessary for the execution of the functions vested in the Commission and as from 
time to time may be appropriated for by Congress. All expenditures of the 
Commission, including all necessary expenses for transportation incurred by the 
commissioners or by their employees, under their orders, in making any investiga- 
tion or upon any official business in any other places than in the city of Washing- 
ton, shall he allowed and paid on the presentation of itemized vouchers therefor 
approved by the chairman of the Commission or by such other member or officer 
thereof as may be designated by the Commission for that purpose. 


+ om * * * * 
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82p CoNGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 14 


EXTENSION OF THE RECIPROCAL TRADE AGREEMENTS 
ACT 


JaNvARY 29, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


.Mr. Doveuron, from the Committee on Ways and Means, submitted 


+ 


iy the following 
a 
x 


REPORT 


[To accompany H. R. 1612] 


oO 

{ — 

: ‘The Committee on Ways and Means, to whom was referred the bill 

>(H. R.71612) to extend the authority of the President under section 
350 of the Tariff Act of 1930, as amended, and for other purposes, 

having considered the same, report favorably thereon without amend- 

ment and recommend that the bill do pass. 
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PURPOSE OF THE BILL 


The bill would extend for 3 years from June 12, 1951, the authority 


of the President to enter into foreign trade agreements under section 
350 of the Tariff Act. . 


THE RECORD UNDER THE TRADE AGREEMENTS PROGRAM 


The record of accomplishment under the Trade Agreements Act 
fully justifies the central position which the trade agreements program 
has come to occupy in our foreign policy and calls for its continuance. 

Through its active leadership in the vital and difficult task of achiev- 
ing an expansion of world trade, the United States has been able to 
contribute to the work of building greater strength and greater unity 
among the nations of the free wight” 

Trade agreements resulting from the negotiations of the past 16 
years are now in effect with 45 other countries. In 1949, about 75 
percent of our foreign trade was carried on with these countries. 

The most important agreement made under the act is the general 
agreement on tariffs and trade. The United States and 31 other 
countries are parties to this agreement. It was first negotiated at 

H. Rept. 14, 82-1——1 
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Geneva in 1947. Twenty-three countries participated in the nego- 
tiations. Over a hundred separate pairs of negotiations took place. 
Over 45,000 separate tariff rates were dealt with. At Annecy, in 1949, 
nine more countries negotiated with the original countries and with 
each other and became parties to the general agreement. When the 
negotiations now going on at Torquay are completed, it is expected 
that seven more countries will have become parties to the general 
agreement. There are about 150 separate tariff negotiations now 
going on at Torquay. 

The negotiations resulting in the general agreement are the most 
successful effort ever made to negotiate agreement on tariffs over a 
wide area of world trade. The products included in the tariff schedules 
of the general agreement account for over half of the entire trade of 
the world. Moreover, the fact that so many of the trading nations of 
the world are parties to this agreement means that its general pro- 
visions have a much wider application than the general provisions of 
any of our earlier bilateral trade agreements. These general pro- 
visions now constitute an important body of international commercial 
policy rules, and have provided the basis for the settlement of a 
variety of trade disputes. 

The various meetings of the parties to the general agreement have 
provided a useful opportunity for countries to consult with each other 
about trade problems of mutual interest arising under the agreement. 


ADMINISTRATION OF THE RECIPROCAL TRADE PROGRAM 


Although bold in conception and broad in scope, the program has 
been administered with care. All negotiations have been handled on 
a product-by-product basis. All negotiations have been handled 
under safeguards adequate to meet the needs of particular industries 
and groups of producers. 

The procedures followed in the administration of the act have 
frequently been described in previous reports and are summarized in 
appendix A. Suffice it to say that they include provision for wide 
public notice and public hearings to obtain the fullest information. 
They provide for tailoring concessions to meet the particular situation 
of particular products so as to combine the maximum opportunity for 
imports with avoidance of injury to domestic interests. ‘They provide 
a method (the escape clause) for the withdrawal of concessions should 
they, contrary to expectation, cause or threaten serious injury to the 
domestic industry. The safeguards employed in negotiating trade 
agreements and in administering the escape clause which are designed 
to prevent injury to American industries are described in appendix B. 

It is indicative of the care with which the authority given to the 
President to reduce the tariffs by the Trade Agreements Act has been 
administered that, out of all the hundreds and even thousands of 
tariff rates which have been reduced in agreements since the escape 
clause was first introduced in 1943, only 20 applications have been 
made to the United States Tariff Commission for its use, and thus far 
only one has been recommended by the Commission to justify action. 

During the period of these negotiations the people of the United 
States have aclu the highest level of prosperity and real income 
that this country has ever known. The standards of wages and work- 
ing conditions in the United States, as well as the standards maintained 
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by our farmers during this period, have been the highest in history. 
The expansion of world trade brought about under the trade agree- 
ments program has contributed substantially toward this prosperity. 


RELATIONSHIP TO OUR NATIONAL SECURITY 


Today our greatest concern is the maintenance of our national 
security in orn with other nations. gh) 

The impact of any concession upon the national security is one of the 
elements that is always considered by the trade agreements com- 
mittee in making its recommendations to the President. A repre- 
sentative of the Department of Defense is a member of that com- 
mittee. He participates in the selection of the products to be con- 
sidered, in the public hearings, and in the work of the committee in 
deciding what concessions, if any, should be made on each product. 
The President is, in fact, required by the act to consult the Department 
of Defense before making any trade agreements. 

Moreover, the vigorous utilization of the reciprocal trade authority 
in multilateral negotiations with other nations has not only opened 
markets in those countries to American producers, but has removed, 
and prevented the erection of, trade barriers among those countries 
themselves. The elimination of restrictions to trade has been an 
essential corollary to the success of the Marshall plan, for the fruits 
of the revival of industrial and agricultural production cannot be fully 
realized if the people of one nation are denied access to the production 
of its neighbors. And it is equally clear that the economic revival 
of the member nations of the North Atlantic Treaty Organization 
has assumed greater significance as we assemble our joint military 
strength in the present program for preparedness and ultimate peace. 


THE PERIL-POINT AMENDMENT 


During the hearings the proposal was again made that the so-called 
peril-point amendment be incorporated in the bill. 

This issue was fully debated in connection with the Trade Agree- 
ments Extension Act of 1949 and the peril-point amendment was then 
repealed by the Congress. Many of the arguments against the peril- 
point amendment were set forth in the report of this committee to 
the Eighty-first Congress on the Trade Agreements Extension Act 
of 1949 (H. Rept. No. 19, 8ist Cong., Ist sess.) , in rejecting the crippling 
amendments upon the reciprocal trade program which had been 
imposed in 1948. This committee then said, in part: 

“B. The objection to peril-point determinations.—The outstanding 
merit of the 1948 act, in the eyes of those who have always opposed the 
reciprocal-trade program, is its requirement that the Tariff Commis- 
sion submit a report indicating minimum rates which in its opinion 
will safeguard domestic industry against serious injury or threat. 
thereof. That is, as the Assistant Secretary of State for Economic 
Affairs, said: 

“*The determinations by the Commission are to be made without 
regard to any national or international considerations, such as bene- 
fits to be obtained by other countries, long-term needs of the economy 
for expanding markets, the necessity of obtaining the best possible 
use of domestic resources, possible strategic considerations, or the 
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possible repercussions of our action upon policies of other countries 
toward us. * * * The 1948 act returns to the old protectionist 
theory that only the prosperity of an individual industry is affected 
by a tariff or quota, and practically makes such narrow protectionism 
the sole criterion for determining the concessions which may be made 
by the United States in trade agreements.’ 

“Under the Trade Agreements Extension Act of 1948, no member of 
the Tariff Commission or of its staff can participate in the recom- 
mendations to the President or in the negotiation of an agreement. 
This is a complete waste of talents and abilities. It deprives the 
President of the assistance of trusted and competent officers in 
Regen, the best ry i for the United States. It places a high 
wall around the Tariff Commission so far as the remainder of the 
agencies participating in the trade-agreements program is concerned. 
In the give and take of discussion on any tariff concession under the 
procedure of the preceding 14 years, the contribution of the Tariff 
Commission was invaluable. This is lost under existing law. 

“Of even more serious nature is the fact that other governmental 
agencies with responsibilities with regard to the effect of tariffs on 
domestic industry and national security are subordinated to the Tariff 
Commission. The Tariff Commission’s judgment should not prevail 
over that of the Department of Agriculture in the field of agriculture. 

“The Tariff Commission is not qualified to make determinations 
regarding the national defense. 

‘“‘The requirement in the bill that the Tariff Commission hold public 
hearings results in duplication of effort. Additional hearings still are 
necessary because the other departments would otherwise be unable 
to question the witnesses who have appeared at the Tariff Commission 
hearings and would thus be unable to obtain in many instances a 
completely clear understanding of the problem. Furthermore, Tariff 
Commission hearings do not yield information on United States 
export products or other matters relating to the agreement. A 
separate hearing is necessary in order that a segment of the American 
economy can have an opportunity to be heard. This segment is 
vastly larger than the one which appears at the Tariff Commission 
hearing. It consists of people interested in exports; it consists of 
people who are interested in better international relations; it consists 
of consumers; it consists of a predominant part of labor; it consists 
of a large share of the farmers. 

“C. Scientific tariffs—A second advantage that has been claimed 
for the 1948 act is that it enabled the Tariff Commission to be truly 
objective and scientific. This implies that the Tariff Commissioners 
are unable to reach objective judgments in discussions at which other 
viewpoints are represented. The committee rejects this view. It 
believes that the Tariff Commissioners will always be able to exercise 
independent judgment and, in doing so, will make an important con- 
tribution to the success of the trade-agreements program. The ques- 
tion is whether to keep the Commission in enforced isolation and 
deprived of some of the data when the time comes to recommend rates. 
The committee believes that at this stage it would be blindly wasteful 
not to use the skills and knowledge of the Tariff Commission, but there 
is equally every advantage in utilizing also the abilities and resources 
of all the agencies concerned with commercial foreign policy. Far 
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from giving less weight to Tariff Commission facts and skills the old 
procedure permits much fuller participation by the Commission in 
determining rates and in negotiating agreements. 

“D. Binding effect of peril-point reports.—As for the contention that 
under the so-called peril-point system the Commission’s findings are 
not binding on the President, the committee believes every person who 
has ever participated in any form of organization knows the weight 
which’ attaches to such a report. Individual points may be altered 
by later action but the pattern is usually set by the original report. 

specially in the case of tariffs, where interrelationships between 
duties on different products must be taken into account along with 
other factors, a report prepared under the mandate of the 1948 act 
would almost inevitably narrow the trade-agreement organization’s 
action and lessen the scope of concessions offered.”’ 

Nothing has happened since that time and no arguments were 
presented at the hearings to change the views of this committee that 
the peril-point amendment is both unnecessary and undesirable. 

Under existing procedures the recommendations which go to the 
President as to concessions that he should make are the collective 
judgment of representatives of the Secretaries of Agriculture, Com- 
merce, Defense, Interior, Labor, State, Treasury, the Administrator 
of the Economic Cooperation Administration, and the United States 
Tariff Commission. This judgment is reached on the basis of the 
special knowledge of these representatives resulting from their respec- 
tive responsibilities and after full public hearings. The record shows 
that these judgments have been sound. 

To substitute ‘‘peril-point’”’ proposal for this procedure, which has 
worked so well for so long, would be as undesirable as it would be 
unnecessary. ‘The peril-point procedure, in effect, makes the judg- 
ment of a single agency determinative of the extent of tariff conces- 
sions; deprives that agency in making its judgment of the right to 
participate in the discussions of the other agencies concerned with 
the program; requires that agency to perform the almost impossible 
task of fixing a precise point which will serve as asort of guaranty 
against injury for the future; and results in a duplication of sting 


SUPPORT FOR THE PROGRAM 


The hearings confirmed the widespread support for the program by 
industry, agriculture, and labor. Representatives of groups such as 
the Chamber of Commerce of the United States, the United States 
Council of the International Chamber of Commerce, the National 
Foreign Trade Council, Inc., the National Council of American 
Importers, Inc., the American Farm Bureau Federation, the National 
Farmers Union, the Congress of Industrial Organizations, the Amer- 
ican Federation of Labor, the United Textile Workers of America 
(A. F. of L.), the League of Women Voters, General Federation of 
Women’s Clubs, the Friends’ Committee on National Legislation, 
and others, expressed their full support, either personally or in writing, 
and urged the extension of the act without amendment. The Nation’s 
press is overwhelmingly of the same opinion. The executive branch 
of the Government was unanimous in this recommendation. 
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NEED FOR EXTENSION 


The committee recognizes that no large-scale negotiations such as 
that held at Geneva and now being held in Torquay is in prospect for 
some time. Nevertheless, it is important that the authority of the 
President be continued for a further period of 3 years. 

In the first place, he will need this authority to make small-scale 
adjustments in rates from time to time. Moreover, it may be that 
certain bilateral negotiations, or other negotiations on a comparatively 
limited scale will cr considered by the President to be in the best 
interests of the United States. 

It is essential in our relationship with other countries that the 
United States reaffirm its determination to continue to participate in 
the cooperative effort to expand world trade. We must not let the 
tools of peace rust or be lost as we mobilize for defense. In view of 
the prominent place which the trade agreements program justly 
occupies in our foreign policy, failure to renew this act would be more 
than mere inaction—it would be construed as negative withdrawal 
from this constructive and cooperative international effort. 

As the Secretary of State advised your committee: ‘Continued 
participation by the United States in the cooperative effort to im- 
prove the conditions of world trade will be recognized both at home 
and abroad as one clear indication that behind the shield of militar 
power which we and our allies are creating, the techniques of sate 
and expansion are being maintained intact. Continuation of the 
trade agreements program is one way in which we can assure the 
peoples of the free world that economic expansion and rising living 
standards for all countries is still the goal of the United States.” 


APPENDIX A 
How a TrADE AGREEMENT Is MapE 


The decisions involved in making a trade agreement are made by 
the President, for it is to him that the authority to negotiate trade 
agreements within certain limits has been given by the Congress in the 
Trade Agreements Act of 1934. This act, which became a law on 
June 12 of that year and has since been renewed six times, empowers 
the President to conclude trade agreements with other countries. In 
return for reductions in their barriers against American goods, he 
may modify United States tariff treatment or other import restric- 
tions on goods from abroad. United States concessions may consist of 
(a) a reduction in the United States tariff rate, (6) binding of that 
rate, that is, an agreement not to increase the rate, or (c) a binding of 
duty-free status, that is, agreement not to impose a duty on an article 
which is admitted free of duty when the agreement is concluded. 

In making decisions under the Trade Agreements Act, the President 
is required by law to consult the Departments of State, Commerce, 
Agriculture, and Defense, and the Tariff Commission. In practice, he 
gets a broader range of advice for he has, by Executive order, set up 
an interdepartmental group called the Trade Agreements Committee, 
which includes not only the agencies that he is required by law to 
consult but also representatives of the Departments of Labor, Interior, 
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and the Treasury and the Economic Cooperation Administration. 
From time to time other departments and agencies are consulted 
when problems of particular interest to them arise. 


FIRST STEP—-THE COUNTRY COMMITTEE 


The first thing done in preparing for a negotiation with a particular 
country—call it country xis for the Trade Agreements Committee 
to appoint a so-called country committee: a committee made up of 
officers of the different agencies which have members on the Trade 
Agreements Committee. These officers are selected because they are 
experts on our trade with country X. This country committee then 
studies the statistics of this trade and picks out for possible tariff 
negotiation the products which we import from country X and for 
which country K is the principal supplier. The committee also 
chooses the items which country X imports and for which the United 
States is the principal supplier. It may also include in the list of 
that country’s imports some products in which our exporters have a 
particular interest, even though we may not be the principal supplier. 
Conversely, it may also include in the list of United States import 
items some products which are of particular interest to country X, 
although it may not be the principal supplier. 


TRADE AGREEMENTS COMMITTEE MAKES RECOMMENDATIONS 


Having done this, the Trade Agreements Committee sends the list 
of United States import items to the President for approval. 

When the President has approved the list with such changes as he 
may wish to make, it is published and a date is set for public hearings 
to obtain the views of all interested persons and groups as to whether 
concessions on any of the items should be made. These hearings are 
held by the Committee for Reciprocity Information, which is com- 
posed of the same agencies and the same individuals as the Trade 
Agreements Committee. Originally the two committees had different 
membership, but it was decided some time ago that it was very im- 
portant that the people who hear the views of the public be the same 
as those who make the recommendations to the President. 

jane notice that goes out with the list makes the following points 
clear: 

1. That everyone who has an interest in the items on the list is 
invited to make known his views about whether a concession should 
be granted. 

s That the inclusion of a product in the list does not mean that 
any decision has been made as to whether a concession will or will not 
be granted. 

3. That no concession will be granted on any product which is not 
contained in a public list. 

4. That interested people are requested to give the committee 
their opinions as to concessions which should be asked by the United 
States from the other countries with which it is negotiating, as well 
as their views about possible concessions in the United States tariff. 

5. The time and place at which briefs must be filed and the time 
and place at which the hearings will be held. 
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INTERESTED PERSONS PRESENT VIEWS 


A very considerable effort is made to see that this list and notice get 
the widest possible distribution. Both are published in the Federal 
Register, and the notice is published in the State Department Bulletin, 
Treasury Decisions, and Foreign Commerce Weekly. Copies are sent 
to every Member of Congress and in quantity to all the district offices 
of the Department of Commerce for dissemination to interested 
people. Over the course of the years, an extensive list of people who 
are interested in hearing about trade-agreement matters has been 
built up, and copies of the notice and the public list are sent to every- 
one on it. Moreover, many of the trade associations, trade ‘ene. 
chambers of commerce, and so forth frequently purchase quantities 
of the notice and list for distribution to their members. The list and 
notice are of course also given to the press. 

All individuals or groups who wish to express views about a product 
on the list are required to file a written memorandum in advance of 
the hearings. They may appear and present supplemental informa- 
tion and answer questions if they so desire. Though this is not 
required, most people avail themselves of this opportunity. The 
material contained in the briefs is kept confidential, but the material 
elicited as a result of questioning at the public hearings is of course 
public information. 

Copies of the briefs are furnished to the members of the country 
committee, to the members of the Trade Agreements Committee, and 
to any other people who may be involved in the conduct of the 
hearings. The briefs are first analyzed by Government experts on 
the particular product with which they deal so that the officials who 
are to conduct the hearings have in advance the result of expert 
analysis of the brief and suggestions as to additional information to 
be elicited before or during the hearings. 

After the hearing is concludéd, the information elicited at the 
hearing, the information contained in the briefs, and the information 
in the Government files with respect to each product is then studied 
by a country committee. The committee makes a recommendation 
as to whether a concession would be justified and, if so, what the 
nature of the concession should be. These recommendations are 

resented to the Trade Agreements Committee, which reviews them 
item by item, and approves, modifies, or rejects them. 

The same process is gone through with respect to concessions to 
requested of country X. 


HOW DECISIONS ARE ARRIVED AT 


The decision in each case is based upon a variety of factors. The 
committee considers, for example, the relation of imports to domestic 
roduction. Are imports a large part of the amount consumed in the 
nited States, or a small part? It considers what the trend has 
been on this point. Have imports been taking an increasing part of 
the domestic market, a smaller part, or has the relation betweer 
imports and domestic production remained substantially stable? 
It considers whether the type of product being imported from 
country X is a type which is competitive with the domestic product. 
Is it a specialty, for example, which has a particular appeal because 
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it is imported and no similar product is produced in this country? 
Is it something which is identical to what we produce and therefore 
directly competitive? Or does it fall somewhere between these 
categories? 

It considers whether the domestic industry is on an export basis. 
If, for example, the domestic industry has a large export business, 
there would be a reasonably clear indication that it is able to compete 
in third markets with the foreign product, and therefore a reduction 
in the tariff would not be likely to cause any injury. 

The Committee also takes into account such matters as whether 
the domestic industry is a large and diversified industry located in 
many places and producing a wide variety of products, or whether it 
is an industry concentrating on the particular product involved and 
located largely in one community. This has an important bearing, 
of course, upon the possible impact of imports on the domestic 
industry. 

The Committee also considers the national security aspects with 
— to particular products. 

hen the Committee considers whether it. would be desirable or 
possible to make a concession on only part of the tariff category 
that may be involved. For example, it might well be that a sub- 
stantial reduction in the tariff on imports of a product above a certain 
value would not have any appreciable effect on the domestic industry, 
whereas a comparable reduction on lower-value products might have 
a considerable impact. 

The Committee may also take into consideration the advisability 
of making a limited reduction through the use of a tariff quota or 
other devices. For example, the Committee may decide that a 
reduced duty should apply to only a specified percentage of average 
United States production of the product. Or, to take another exam- 
ple, the Committee may decide to reduce the duties but to reserve 
the right to increase the rates if imports exceed a certain percentage 
of United States production of similar products. 

All of these factors and others are taken into account in making a 
recommendation as to a concession on any particular product. 


RECOMMENDATIONS GO TO THE PRESIDENT 


The Trade Agreements Committee is very reluctant to recommend a 
concession which any one of the members feels strongly would be likely 
to result in serious injury. Sometimes, however, there is a divided 
view among the members of the Committee. In such a case, the dis- 
senting member or members write out the reasons for their opinion. 
These are forwarded by the Chairman of the Committee direct to the 
President, together with a statement of the views of the majority and 
the reasons for that opinion. This is required by the Executive order 
and is the invariable practice. 

The recommendations of the Committee are forwarded direct to the 
President with a request for his approval. The President considers 
the recommendations, decides which he will follow in the event of any 
disagreement, and advises the Chairman of the Committee of his 
decision. 

This decision of the President constitutes an instruction to the 
United States negotiators. - It authorizes them to make the conces- 
H. Rept. 14, 82-1——2 
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sions they recommend provided that they can get from the negotiating 
country the concessions which they have recommended the United 
States should ask. 


ACTUAL BARGAINING BEGINS 


The next stage is that of negotiation. The negotiation is conducted 
normally by a team consisting of representatives of the Department of 
State, the Tariff Commission, and the Department of Commerce. 
When significant agricultural items are involved, there is usually an 
adviser from the Department of Agriculture. At other times, there 
may be a representative from the Department of the Treasury. Other 
agencies are represented by advisers when their interests are involved. 

The offers and requests are presented to the country X negotiators, 
and the bargaining takes place around the table, usually for a consider- 
able period of time. 

The negotiating team makes the best bargain it can within its 
instructions and then reports to the Trade Agreements Committee as 
to whether it believes an agreement, possible and makes recommenda- 
tions to the Committee as to whether any changes in the offers 
initially authorized or in the requests initially made would, in its 
opinion, be desirable. The Trade nee Committee considers 
the recommendations of the team and, if it feels that any changes in 
the original position are desirable, recommends to the President what 
changes it thinks should be made. 

Normally there are changes as a result of the negotiation. If it 
develops that we are not able to get as much as we feel we should, then 
we pull back some of our offers. If we are able to get more than we 
expected but are asked for more in return, the Committee considers 
whether the bargain would, be worth while and whether it could be 
made without danger. 

On the basis of this consideration the Committee makes its recom- 
mendations to the President for the final decision. If he approves 
them, the negotiating team concludes the agreement on that basis. 


BARGAINING WITH SEVERAL COUNTRIES AT ONCE 


From 1934 until 1947 the United States, under the Trade Agree- 
ments Act, concluded trade agreements through separate negotiations 
with each of various foreign countries. Tariff concessions in each 
agreement were based of course on the trade between the United 
States and the other country involved, although, under the traditional 
most-favored-nation policy of the United States, the concessions 
granted in any agreement applied to the products of all other countries 
as well. The “general provisions” of the agreements—relating to 
general trade treatment and designed to safeguard the tariff conces- 
sions themselves—differed in some cases, although they were con- 
siderably standardized. 

But at Geneva in 1947, the United States and 22 other countries 
negotiated tariff concessions simultaneously and agreed to one set of 
general provisions—those in the general agreement on tariffs and trade 
concluded then. At Annecy, France, in 1949, nine additional coun- 
tries exchanged tariff concessions among themselves and with the 
original subscribers to the general agreement and thus became con- 
tracting parties. 
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Notwithstanding the number of countries engaged in the negotia- 
tions, the same country-with-country bargaining procedure is followed 
in exchanging tariff concessions. ‘The result is that the number of 
such two-country negotiations has run into the hundreds. When all 
have been completed, all the concessions resulting from the separate 
negotiations are examined and approved by all the participating coun- 
tries and then integrated into the one agreement. 

United States procedure in this bargaining for concessions does not 
differ under the “‘multilateral’’ approach from that used in concluding 
the earlier separate “‘bilateral’’ agreements. 

The foregoing paragraphs describe in detail the successive steps 
followed in considering and reaching decisions on each tariff concession 
which the United States may ask or offer in the course of making a 
trade agreement. Only after all these stages have been passed does 
the President make effective, by proclamation, the modifications in 
United States tariffs which the United States Government makes in 
return for corresponding trade-barrier reductions granted by foreign 
countries and designed to widen-their markets for United States 
products. 

Aprenpix B 


SAFEGUARDS EmpLtorep UNDER THE TRADE AGREEMENTS PROGRAM 
To Prevent Insury to Untrep States INDUSTRIES 


Measures to assure that no United States industry will suffer serious 
injury or threat of serious injury through a United States concession in 
a trade agreement are provided for: (1) In the procedure followed 
before a trade agreement is negotiated; (2) in the individual conces- 
sions themselves; and (3) in the general provisions of the agreement 
which apply after the agreement becomes effective. 


SAFEGUARDING PROCEDURES EMPLOYED BEFORE AGREEMENT IS 
NEGOTIATED 


Before any concession is even offered by the United States in a 
trade-agreement negotiation, the following procedures are required 
either by the Trade Agreements Act itself, or by Executive order of 
the President. 

1. The Tariff Commission, a bipartisan, expert body responsible 
to the Congress, makes a thorough study of the possible effects of a 
concession, including competitive factors, with regard to each item on 
which a concession is being considered. 

2. A list of all items on which concessions may be considered is 
made public. 

3. Public hearings are held at which any interested person has 
opportunity to present his views, both in writing and orally, on whether 
any concession should be offered. 

4. Opportunity is given for informal consultation with interested 
persons or groups. 

5. Facts and opinions developed through the Tariff Commission 
studies, the hearings, and any other available means are closely 
examined by the Interdepartmental Committee on Trade Agreements, 
which includes a member of the Tariff Commission, a representative 
of the Administrator of the Economic Cooperation Administration, 
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and representatives of the Departments of State, Agriculture, Com- 
merce, Treasury, Labor, Defense, and the Interior. This Committee 
was established by Executive order. 

6. After considering all available information on each item, the 
Trade Agreements Committee decides what recommendations it will 
make to the President as to concessions which might be offered in 
negotiations. More than 99 percent of these recommendations have 
been unanimous. If any agency disagrees with the majority recom- 
mendation, that agency submits its dissent, in writing, with its reasons, 
to the President along with the majority recommendation. 

7. After examining all available information regarding a given item 
included in a published list, the Trade Agreements Committee may 
decide not to recommend any concession whatever on that item. 

8. The concessions which the President approves form the basis of 
United States offers in the actual negotiations. No United States 
concessions are actually made unless adequate concessions from foreign 
countries are obtained in ‘return. 

9. Concessions granted and ohtained in the negotiations must be 
approved by the President before they can be put into effect. 


SAFEGUARDS “BUILT INTO”? INDIVIDUAL CONCESSIONS 


in recommending concessions the Treade Agreements Committee 
“tailors” each one to fit the situation of the product concerned and 
of any domestic industry with whose product the imported article 
might compete. 

1. On certain items the concession may be only the “binding’’ of 
the existing duty rate or existing duty-free status. ‘Binding’’ means 
agreement not to increase the existing tariff on a dutiable item or to 
impose a duty on a duty-free item. It involves no change in the 
tariff treatment of the item. 

2. On certain other items, the recommendation may be to reduce 
the duty only 10 percent or 20 percent instead of the full 50 percent 
which would be possible under the President’s authority. 

3. The duty may be reduced on only a specified quantity of im- 
ports of the product in question. On any imports over this “tariff 
quota” the original rate remains in effect. Sometimes a concession 
provides that only certain quantities of the tariff-quota product shall 
be admitted at the low rate of duty per month or quarter. This pre- 
vents the market from being flooded by large imports under the quota 
at any one time. 

4. The duty may be reduced on only specified types, grades, or 
value classes of the product in question, the rates on other classifica- 
tions remaining unchanged. On cotton textiles, for example, the 
United States has reduced tariffs on high-quality goods which are 
normally imported from Western Europe, but not on goods of lower 
quality produced in Japan. 

5. In some cases, such as that of fresh vegetables, a reduced duty 
may apply only during a specified season when domestic products 
with which they might compete are not being marketed (a “‘seasonal 
quota’’). 
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SAFEGUARDS EMPLOYED AFTER TRADE AGREEMENT [8 IN EFFECT 


Ever since the Trade Agreements Act was proposed and all through 
the administration of the trade-agreements program, there have been 
industries which have claimed that they would be injured by the pro- 
gram. There is clear evidence, both in the hearings that precede 
negotiations and in the congressional hearings in connection with 
renewal of the Trade Agreements Act, that in very few cases have the 
fears of injury been justified. However, there are adequate means 
for preventing or remedying any such injury if it occurs after the agree- 
ment has gone into effect. 


THE STANDARD ESCAPE CLAUSE 


All the trade agreements which have been signed since 1943, in- 
cluding the general agreement on tariffs and trade, have included an 
escape clause under which any party to the agreement may modify 
or withdraw an individual concession if it is found that, as a result of 
unforeseen circumstances and of the concession, imports of the item 
in question are occurring in such increased quantity and in such cir- 
cumstances as to cause or threaten serious injury to a domestic in- 
dustry. Under this clause the concession may be either partly or 
wholly withdrawn, a quota imposed on imports, or a rate of duty even 
higher than that in effect before the concession may be put into effect. 

y joint agreement a substantially identical clause was included 
on October 13, 1950, in the trade agreement between the United 
States and Switzerland, concluded in 1936. 

For the United States, the escape clause action is administered by 
the Tariff Commission, which makes its recommendation to the 
President, directly and without participation of any other Govern- 
ment agency. 

An industry claiming injury or threat of injury resulting from a 
trade-agreement concession applies to the Tariff Commission for an 
investigation and public hearing. If, in the Commission’s opinion, 
a preliminary examination reveals facts warranting a formal investi- 
gation, the Commission conducts one and recommends to the Presi- 
dent the action, if any, which should be taken. 

Although the United States has made concessions on several thou- 
sand items in trade agreements that contain the escape clause, only 
20 applications for investigations, covering 17 products, have been 
filed with the Tariff Commission. Five of these are still pending. 
Of the 15 which have been disposed of, only one (involving women’s 
fur felt hats and hat bodies) was found by the Tariff Commission to 
justify action. In that case the Tariff Commission recommended 
withdrawal of the concession and this was done. 

The careful application of the safeguards observed before conces- 
sions are made and the way concessions are tailored to particular 
needs, are primarily responsible for the fact that need for using the 
escape clause has been minimized. 


REMEDIES OTHER THAN STANDARD ESCAPE CLAUSE 


Several trade agreements concluded by the United States before 
the general agreement contained clauses under which a concession 
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could be modified or withdrawn if it was found that its major benefits 
were going to some country other than the one to which the concession 
had been granted, and if serious injury to a domestic injury was 
occurring or threatened. 

The 1936 trade agreement with Switzerland, containing this clause, 
included a United States concession on certain types of embroidered 
handkerchiefs. In 1940 it was found that large numbers of such 
handkerchiefs were being imported from another country and were 
threatening injury to a domestic industry. The concession was 
withdrawn. 

The 1939 agreement with Canada included a United States con- 
cession on linen fire hose. In 1947 it was found that such hose was 
being imported in large quantities from another country and the 
domestic industry was being threatened. That concession, too, was 
withdrawn. 

The 1939 agreement with Canada included a United States con- 
cession on live black and silver foxes and on fox furs. On the out- 
break of World War II, several large European markets for furs were 
closed and there were considerable increases in shipments of furs to 
the United States. A supplementary agreement, limiting the number 
of furs to be admitted to the United States, was negotiated. 

In the general agreement on tariffs and trade the United States 
granted to Canada a reduced-duty quota on potatoes, and agreed to 
increase the quota if United States potato production should fall 
below 350,000,000 bushels per year. In 1950 the United States 
sought and obtained from Canada, with the approval of the other 
contracting parties to the general agreement, a waiver under which 
the United States is not obligated to increase the Canadian potato 
= toned unless United States production should fall below 335,000,000 

ushels. 


CHRONOLOGICAL LEGISLATIVE History oF THE TRADE AGREEMENTS 
Act 


[PusLic, No, 316—73p ConcrREss] 


{H. R. 8687] 
AN ACT To amend the Tariff Act of 1930, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Tariff Act of 1930 is amended by adding 
at the end of title III the following: 


“Part IlII—Promorion oF ForREIGN TRADE 


. “Sec. 350. (a) For the purpose of expanding foreign markets for the products 
of the United States (as a means of assisting in the present emergency in restoring 
the American standard of living, in overcoming domestic unemployment and the 
present economic depression, in increasing the purchasing power of the American 
public, and in establishing and maintaining a better relationship among various 
branches of American agriculture, industry, mining, and commerce) by regulating 
the admission of foreign goods into the United States in accordance with the 
characteristics and needs of various branches of American production so that 
foreign markets will be made available to those branches of American production 
which require and are capable of developing such outlets by affording correspond- 
ing market opportunities for foreign products in the United States, the President, 
whenever he finds as a fact that any existing duties or other import restrictions 
of the United States or any foreign country are unduly burdening and restricting 
the foreign trade of the United States and that the purpose above declared will 
be promoted by the means hereinafter specified, is authorized from time to time— 
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“(1) To enter into foreign trade agreements with foreign governments or 
instrumentalities thereof; and 

““(2) To proclaim such modifications of existing duties and other import 
restrictions, or such additional import restrictions, or such continuance, and for 
such minimum periods, of existing customs or excise treatment of any article 
covered by foreign trade agreements, as are required or appropriate to carry out 
any foreign trade agreement that the President has entered into hereunder. No 
proclamation shall be made increasing or decreasing by more than 50 per centum 
any enteting, Fane of duty or transferring any article between the dutiable and 
free lists. he proclaimed duties and other import restrictions shall apply to 
articles the growth, produce, or manufacture of all foreign countries, whether 
imported directly or indirectly: Provided, That the President may suspend the 
application to articles the growth, produce, or manufacture of any country 
because of its discriminatory treatment of American commerce or because of 
other acts or policies which in his opinion tend to defeat the purposes set forth 
in this section; and the proclaimed duties and other import restrictions shall be 
in effect from and after such time as is specified in the proclamation. The 
President may at any time terminate any such proclamation in whole or in part. 

“(b) Nothing in this section shall be construed to prevent the application, 
with respect to rates of duty established under this section pursuant to agreements 
with countries other than Cuba, of the provisions of the treaty of commercial 
reciprocity concluded between the United States and the Republic of Cuba on 
December 11, 1902, or to preclude giving effect to an exclusive agreement with 
Cuba concluded under this section, modifying the existing preferential customs 
treatment of any article the growth, produce, or manufacture of Cuba: Provided, 
That the duties payable on such an article shall in no case be increased or decreased 
by more than 50 per centum of the duties now payable thereon. 

““(c) As used in this section, the term ‘duties and other import restrictions’ 
includes (1) rate and form of import duties and classification of articles, and (2) 
limitations, prohibitions, charges, and exactions other than duties, imposed 
on importation or imposed for the regulation of imports.” 

Src. 2. (a) Subparagraph (d) of paragraph 369, the last sentence of paragraph 
1402, and the provisos to paragraphs 371, 401, 1650. 1687, and 1803 (1) of the 
Tariff Act of 1930 are repealed. The provisions of sections 336 and 516 (b) of the 
Tariff Act of 1930 shall not apply to any article with respect to the importation 
of which into the United States a foreign trade agreement has been concluded 
pursuant to this Act, or to any provision of any such agreement. The third 
paragraph of section 311 of the Tariff Act of 1930 shall apply to any agreement 
concluded pursuant to this Act to the extent only that such agreement assures 
to the United States a rate of duty on wheat flour produced in the United States 
which is preferential in respect to the lowest rate of duty imposed by the country 
with which such agreement has been concluded on like flour produced in any other 
country; and upon the withdrawal of wheat flour from bonded manufacturing 
warehouses for exportation to the country with which such agreement has been 
concluded, there shall be levied, collected, and paid on the imported wheat used, 
a duty equal to the amount of such assured preference. 

(b) Every foreign trade agreement concluded pursuant to this Act shall be 
subject to termination, upon due notice to the foreign government concerned, 
at the end of not more than three years from the date on which the agreement 
comes into force, and, if not then terminated, shall be subject to termination 
thereafter upon not more than six months’ notice. 

(c) The authority of the President to enter into foreign trade agreements under 
section 1 of this Act shall terminate on the expiration of three years from the 
date of the enactment of this Act. 

Sec. 3. Nothing in this Act shall be construed to give any authority to cancel 
or reduce, in any manner, any of the indebtedness of any foreign country to the 
United States. 

Sec. 4. Before any foreign trade agreement is concluded with any foreign 
government or instrumentality thereof under the provisions of this Act, reasonable 
public notice of the intention to negotiate an agreement with such government 
or instrumentality shall be given in order that any interested person may have an 
opportunity to present his views to the President, or to such agency as the Presi- 
dent may designate, under such rules and regulations as the President may 
prescribe; and before concluding such agreement the President shall seek informa- 
tion and advice: with respect thereto from the United States Tariff Commission, 
the Department of State, Agriculture, and Commerce and from such other 
sources as he may deem appropriate. 

Approved, June 12, 1934, 9:15 p. m. 
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[Pusurc Reso_ution—No. 10—75ra Conaress] 


[CHAPTER 22—Ist SzEssion] 
[H. J. Res. 96] 


JOINT RESOLUTION To extend the authority of the President under section 350 of the Tariff Act 
of 1930, as amended. 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the period during which the President is authorized 
to enter into foreign-trade eee under section 350 of the Tariff Act of 1930, 
as amended by the Act (Public, Numbered 316, Seventy-third Congress) approved 
ae 1934, is hereby extended for a further period of three years from June 

Approved, March 1, 1937. 





[Pustic ResoLution—No. 61—76TH CoNnerREss} 
(CHarTER 96—3p SxEssion] 


[{H. J. Res. 407] 


JOINT RESOLUTION To extend the authority of the President under section 350 of the Tariff Act of 
1930, as amended. 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the period during which the President is authorized 
to enter into foreign-trade ments under section 350 of the Tariff Act of 1930 
as amended by the Act (Public, Numbered 316, Seventy-third Congress) a proved 
7 12, 1934, is hereby extended for a further period of three years from June 12, 

Approved, April 12, 1940. 





[Pusuic Law 66—78rn ConcrEss] 
(CuaprerR 118—Il1st Session] 
(H. J. Res. 111] 


JOINT RESOLUTION To extend the authority of the President under section 350 of the Tariff Act of 
1930, as amended 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the period during which the President is authorized 
to enter into foreign-trade ments under section 350 of the Tariff Act of 1930, 
as amended by the Act (Public, Numbered 316, Seventy-third Congress) approved 
June 12, 1934, is hereby extended for a further period of two years from June 
12, 1943. 

Sec. 2. Section 350 (a) (2) of the Tariff Act of 1930 (U. 8. C., 1940 edition, 
title 19, sec. 1351 (a) (2)) is amended by inserting after “‘because of its discrimi- 
natory treatment of American commerce or because of other acts’’ the following: 
“(including the operations of international cartels)”’. 


Approved June 7, 1943. 





{[Pusutic Law 130—79TH ConcrEss] 


(CHarreR 269—1sr. Session] 
[H. R. 3240] 


AN ACT To extend the authority of the President under section 350 of the Tariff Act of 1930, as amended, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the period during which the President is 
authorized to enter into foreign trade agreements under section 350 of the Tariff 
Act of 1930, as amended and extended, is hereby extended for a further period 
of three years from June 12, 1945. 

Sec. 2. (a) The second sentence of subsection (a) (2) of such section, as amended 
(U. 8. C., 1940 edition, Supp. IV, title 19, sec. 1351 (a) (2)), is amended to read 
as follows: “No proclamation shall be made increasing or decreasing by more 
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than 50 per centum any rate of duty, however established, existing on January 
1, 1945 (even though temporarily suspended by Act of Congress), or transferring 
any article between the dutiable and free lists.”’ 

(b) The proviso of subsection (b) of such section (U. S. C., 1940 edition, sec. 
1351 (b)) is amended to read as follows: ‘‘Provided, That the duties on such an 
article shall in no case be increased or decreased by more than 50 per centum 
of the duties, however established, existing on January 1, 1945 (even though 
temporarily suspended by Act of Congress)’. 

Sec. 3. Such section 350 is further amended by adding at the end thereof a 
new subsection to read as follows: 

*“(d) (1) When any rate of duty has been increased or decreased for the duration 
of war or an emergency, by agreement or otherwise, any further increase or 
decrease shall be computed upon the basis of the postwar or postemergency rate 
carried in such agreement or otherwise. 

(2) Where under a foreign trade agreement the United States has reserved the 
unqualified right to withdraw or modify, after the termination of war or an 
emergency, a rate on a specific commodity, the rate on such commodity to be 
considered as ‘existing on January 1, 1945’ for the purpose of this section shall 
be the rate which would have existed if the agreement had not been entered into. 

“‘(3) No proclamation shall be made pursuant to this section for the purpose of 
carrying out any foreign trade agreement the proclamation with respect to which 
has — terminated in whole by the President prior to the date this subsection is 
enacted, 

Sec. 4. Section 4 of the Act entitled “An Act to amend the Tariff Act of 1930’, 
approved June 12, 1934 (U. 8. C., 1940 edition, title 19, see. 1354), relating to 
the governmental agencies from which the President shall seek information and 
advice with respect to foreign trade agreements, is amended by inserting after 
“Departments of State,” the following: ‘‘War, Navy,’’. 


Approved July 5, 1945. 


[Pusiic Law 792—80TH Conaress] 
[CuaprerR 678—2p Session] 
[H. R. 6556] 


AN ACT To extend the authority of the President under section 350 of the Tariff Act of 1930, as amended, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘“‘Trade Agree- 
ments Extension Act of 1948”’. 

Sec. 2. The period during which the President is authorized to enter into 
foreign trade agreements under section 350 of the Tariff Act of 1930, as amended 
(U. § C., 1946 edition, title 19, sec. 1351), is hereby extended from June 12, 1948, 
until the close of June 30, 1949. 

Src. 3. (a) Before entering into negotiations concerning any proposed foreign 
trade agreement under section 350 of the Tariff Act of 1930, as amended, the 
President shall furnish the United States Tariff Commission (hereinafter in this 
Act referred to as the ““‘Commission’’) with a list of all articles imported into the 
United States to be considered for possible modification of duties and other import 
restrictions, imposition of additional import restrictions, or continuance of existing 
customs or excise treatment. Upon receipt of such list the Commission shall 
make an investigation and report to the President the findings of the Commission 
with respect to each such article as to (1) the limit to which such modification, 
imposition, or continuance may be extended in order to carry out the purpose of 
such section 350 without causing or threatening serious injury to the domestic 
industry producing like or similar articles; and (2) if increases in duties or addi- 
tional import restrictions are required to avoid serious injury to the domestic 
industry producing like or similar articles the minimum increases in duties or 
additional import restrictions required. Such report shall be made by the 
Commission to the President not later than 120 days after the receipt of such list 
by the Commission. No such foreign trade agreement shall be entered into until 
the Commission has made its report to the President or until the expiration of the 
120-day period. 

(b) In the course of any investigation pursuant to this section the Commission 
shall hold hearings and give reasonable public notice thereof, and shall afford 
reasonable opportunity for parties interested to be present, to produce evidence, 
and to be heard at such hearings. 
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(c) Section 4 of the Act entitled “An Act to amend the Tariff Act of 1930’’, ap- 
proved June 12, 1934, as amended (U. 8. C., 1946 ed., title 19, sec. 1354), is 
hereby amended by striking out the matter following the semicolon and inserting 
in lieu thereof the following: ‘‘and before concluding such agreement the President 
shall request the Tariff Commission to make the investigation and report provided 
for by section 3 of the Trade Agreements Extension Act of 1948, and shall seek 
information and advice with respect to such agreement from the Departments of 
State, Agriculture, and Commerce, from the National Military Establishment, 
and from such other sources as he may deem appropriate.” 

Sec. 4. The Commission shall furnish facts, statistics, and other information 
at its command to officers and employees of the United States preparing for or 
participating in the negotiation of any foreign trade eement; but neither the 
Commission nor any member, officer, or employee of the Commission shall par- 
ticipate in any manner (except to report findings, as provided in section 3 of this 
Act and to furnish facts, statistics, and other information as required by this 
section) in the making of decisions with respect to the proposed terms of any for- 
eign trade agreement or in the negotiation of any such agreement. 

Sec. 5. (a) Within thirty days after any trade agreement under section 350 
of the Tariff Act of 1930, as amended, has been entered into which, when effective, 
will (1) require or make appropriate any modification of duties or other import 
restrictions, the imposition of additional import restrictions, or the continuance 
of existing customs or excise treatment, which modification, imposition, or con- 
tinuance will exceed the limit to which such modification, imposition, or con- 
tinuance may be ¢xtended without causing or threatening serious injury to the 
domestic industry producing like or similar articles as found and reported by the 
Tariff Commission under section 3, or (2) fail to require or make appropriate the 
minimum increase in duty or additional import restrictions required to avoid 
such injury, the President shall transmit to Denaneas a copy of such agreement 
together with a message accurately identifying the article with respect to which 
such limits or minimum requirements are not complied with, and stating his 
reasons for the action taken with respect to such article. If either the Senate 
or the House of Representatives, or both, are not in session at the time of such 
transmission, such agreement and message shall be filed with the Secretary of 
the Senate or the Clerk of the House of Representatives, or both, as the case 
may be. 

(b) Promptly after the President has transmitted such foreign trade agreement 
to Congress the Commission shall deposit with the Committee on Ways and 
Means of the House of Representatives, and the Committee on Finance of the 
Senate, a copy of its report to the President with respect to such agreement. 
Approved June 26, 1948. 





[Pustic Law 307—8lst ConcGrREss] 


(Cuapter 585—IstT Session] 
{H. R. 1211) 


AN ACT To extend the authority of the President under section 350 of the Tariff Act of 1930, as amended, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘Trade Agree- 
ments Extension Act of 1949”. 

Sec. 2. The Trade Agreements Extension Act of 1948 (Public Law 792, 
Kightieth Congress) is hereby repealed. 

Sec. 3. The period during which the President is authorized to enter into 
foreign trade agreements under section 350 of the Tariff Act of 1930, as amended 
and extended, is hereby extended for a further period of three years from June 
12, 1948. 

Sec. 4. Section 350 (a) of the Tariff Act of 1930, as amended, is hereby further 
amended by deleting the following therefrom: ‘‘in the present emergency in 
restoring the American standard of living, in overcoming domestic unemploy- 
ment and the present economic depression, in increasing the purchasing power of 
the American public, and’’. 

Sec. 5. Section 4 of the Act entitled “An Act to amend the Tariff Act of 
1930”, approved June 12, 1934, as amended (U.S. C., 1946 edition, title 19, sec. 
1354), is Merde amended by striking out the matter following the semicolon 
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and inserting in lieu thereof the following: ‘‘and before concluding such agree- 
ment the President shall seek information and advice with respect thereto from 
the United States Tariff Commission, from the Departments of State, Agriculture, 
and Commerce, from the National Military Establishment, and from such other 
sources as he may deem appropriate.”’ 

Sec. 6. Section 350 (b) of the Tariff Act of 1930, as amended (U. S. Code, 
1946, title 19, sec. 1351 (b)), is amended by changing the colon to a period, by 
deleting the proviso, and by adding the following: “Nothing in this Act shall 
be construed to preclude the application to any product of Cuba (including 
products preferentially free of duty) of a rate of duty not higher than the rate 
applicable to the like products of other foreign countries (except the Philippines), 
whether or not the application of such rate involves any preferential customs 
treatment. No rate of duty on products of Cuba shall in any case be decreased 
by more than 50 per centum of the rate of duty, however established, existing 
on January 1, 1945 (even though temporarily suspended by Act of Congress).” 


Approved September 26, 1949. 











VIEWS OF THE MINORITY 


We, the Republican minority urge that, as a bare minimum, the 
bill, H. R. 1612, be amended to provide: 

1. That, with certain modifications as discussed below, the peril- 
point report proninons established by the Trade Agreements Extension 
Act of 1948 be reenacted; 

2. That the President be directed to prevent the application of 
reduced tariffs and other concessions made in trade agreements with 
the free nations to imports from Soviet Russia and Communist China, 
and to imports from any Communist satellite country (including 
North Korea) which the President finds is part of a conspiracy against 
the free world; 

3. That, for the purpose of clarification and to facilitate procedures, 
certain standards be established by the Congress for the guidance 
of the President in determining relief under the “escepe clause ;’’ 

4. That the authority of the President to make new trade agree- 
ments be extended for a 2-year period instead of a 3-year period. 

Our views are directed to an explanation of why it is important in 
extending the Trade Agreements Act that the Congress take at least 
these steps to improve the conduct by the State Department of the 
authority delegated by the Congress in 1934 to reduce tariffs and make 
other trade concessions affecting our domestic economy. 


I. THE PERIL POINTS 


To furnish expert bipartisan information for the guidance of the 
State Department in the conduct of our trade program. 

To assist in the fulfillment of the announced policy of preventing 
serious injury or the threat of it to our workers, farmers, and productive 
enterprises resulting from improvident tariff cuts and concessions. 

To safeguard the health of industries essential to national defense, 
and to utilize fully the capabilities of the Tariff Commission as an 
expert fact-finding agency for which it was created by the Congress. 

For these reasons the Congress in 1948 directed the bipartisan 
Tariff Commission to prepare a report for the guidance of the State 
Department which specified the points below which, in the judgment 
of the full Tariff Commission, it would be perilous to the existence of 
our domestic producers of like and similar articles to go in making 
further tariff cuts and concessions on individual items which had 
been slated by the State Department for negotiation. 

We call attention to the fact that— 

1. This peril-point procedure which we recommend will in no way 
interfere with the President’s authority to make future trade agree- 
ments; and 

2. Under the peril-point procedure, no obligation is imposed upon 
the State Department to adhere to the Tariff Commission’s peril- 
point findings. 
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The only objection of any substance to the peril-point safeguard 
procedure in the 1948 extension act was the requirement that a copy 
of the complete report of the Tariff Commission, including the items 
on which concessions did not go below the peril points, was to be 
furnished the Committee on Ways and Means and the Senate 
Committee on Finance. It was alleged by the State Department that 
some dissatisfaction by foreign countries might arise if they learned 
that their negotiators had not held out for the maximum reduction 
which the Tariff Commission reported could be made without serious 
injury, or the threat of it, to our domestic producers. ‘To remove 
this objection we recommend a change in the peril-point procedure 
so that the information to be supplied by the Tariff Commission to the 
Congress will be limited only to those items on which trade agreement 
concessions go below the peril points. 

Thus modified the only basic issue arising from the peril-point 
rocedure is whether the State Department should have the benefit 
or its guidance of a peril-point report of the bipartisan expert Tariff 

Commission which we recommend or whether the State Department 
should conduct this program on only a “calculated risk’’ basis without 
adequate safeguards. 

Under the peril point procedure, the re-enactment of which we 
recommend, the President will be required to advise the Congress 
concerning only those items on which tariff cuts and other concessions 
have been made which go below the points the Tariff Commission 
reported would result in serious injury, or the threat of it, to our 
domestic producers, and to set forth the reasons why he believed it 
advisable to go beyond these points. 

The following is an outline of the peril point procedure contained in 
the 1948 Extension Act as modified by our recommendation: 

1. The President will be required to submit the list of articles to 
be negotiated to the Tariff Commission. 

2. The Tariff Commission must make a factual study of each item 
and make a report within 120 days to the President. This report 
will contain the Tariff Commission’s findings as to the limit the 
President might lower or raise duties without causing or threatening 
serious injury to the domestic industry producing like or similar 
articles. 

3. The Tariff Commission is required to hold hearings. 

4. The Tariff Commission is to continue to furnish factual informa- 
tion to the negotiating committees but members of the Tariff Com- 
mission may not sit as members of the Committee for Reciprocity 
Information or the Trade Agreements Committee. 

5. If tariff cuts and other concessions are made below the peril 
point report of the Tariff Commission, the President must identify 
the articles and state the reasons to the Congress for the action taken 
with respect to such items. 

6. The Tariff Commission is to furnish the Ways and Means 
Committee and the Finance Committee a copy of its report on only 
those items which have been cut below the peril point. 


Il. TRADE AGREEMENTS AND SOVIET RUSSIA, COMMUNIST CHINA AND 
OTHER IRON CURTAIN COUNTRIES 





As the result of the most-favored-nation principle, reductions in 
duty and other concessions made by the United States with all 
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countries under the trade agreement program are automatically 
extended to Russia; Communist China, and all other Communist- 
dominated countries. We now have trade agreements with approx- 
imately 45 free countries covering literally thousands of imported 
items, and the benefits of all these concessions contained in these 
agreements are now benefiting Russia; Communist China, and their 
satellite iron curtain countries. 

In the case of Russia, for example, approximately 88 percent of its 
dutiable imports into the United States benefit from reduced rates 
provided in trade agreements by us with free countries, and 92 percent 
of the tax-free imports from Russia consists of products bound on the 
free list in trade agreements by us with free countries. 


In the case of Communist China, 72 percent of the dutiable imports. 


into the United States from that country benefit from trade agreement 


concessions granted by us to free countries, and 75 percent of the duty- 


free imports of that country benefit from our concessions to the free 
nations. 

Briefly summarized, similar figures for other iron-curtain countries 
are as follows: 

Poland, 80 percent of the dutiable imports and 79 percent of the 
free imports. 

Hungary, 73 percent of the dutiable imports and 69 percent of the 
free imports, 


Bulgaria, 97 percent of the dutiable imports and 30 percent of the 


free imports. 

Manchuria, 99.8 percent of the dutiable imports and 98 percent of 
the free imports. 

Rumania, 96 percent of the dutiable imports and 84 percent of the 
free imports. 

Detailed statistics on these import figures are contained in appendix 


It is outrageous that our American soldiers should be fighting the 
Communists in Korea while at the same time all the Communist 
countries are enjoying the benefits of concessions made by the United 
States to the free world without (except in the case of Czechoslovakia) 
having given the United States a single concession in return. We 
recommend that this rank and preposterous inconsistency in our for- 
eign policy be removed at once by the denying to Russia and Com- 
munist China, and to any Communist satellite country (including 
North Korea), which the President finds is part of a conspiracy against 
the free world, the benefit of the reduced rates which we have granted 
to the free world. 

Ill. THE ESCAPE CLAUSE 


The purpose of the peril-point report is to help prevent the “cal- 
culated risk’’ policy of the State Department in negotiating trade 
agreements from setting fire to the barn. 

The purpose of our recommendation relating to the escape clause 
is to help save the barn after fire strikes and to provide at least some 
standards of safety to assure that those trapped within the burning 
walls will have a fighting chance to escape. 

The authority of the President to enter trade agreements was 
delegated to him by the Congress in the 1934 amendment of the 
Tariff Act of 1930. The 1934 amendment did not, however, itself 
provide any avenue for escape from serious injury but almost all 
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trade agreements now contain a so-called escape clause designed 
to prevent serious injury, or the threat of it, to domestic producers and 
their workers. The language of the escape clause is as follows: 

If, as a result of unforeseen developments and of the effect of the obligations 
incurred by a contracting party under this Agreement, including tariff concessions, 
any product is being imported into the territory of that contracting party in such 
relatively increased quantities and under such conditions as to cause or threaten 
serious injury to the domestic industry in that territory of like or directly competi- 
tive products, the contracting party shall be free, in respect of such product, and to 
the extent and for such time as may be necessary to prevent or remedy such 
injury, to suspend the obligation in whole or in part or to withdraw or modify 
the concession. 

As a result of the patent looseness and ambiguity of the language 
of the escape clause, and as a result of the lack of any standards 
established by the Congress for the President’s guidance in deter- 
mining when relief should be granted, only one industry has ever 
been afforded relief by the President under this clause—and this took 
nearly a year to accomplish. 

The facts established during the public hearings on H. R. 1612 
brought clearly into focus that the failure of the Congress to lay 
down any broad principles to guide the President has resulted in the 
complete ineffectiveness of the escape clause and that this failure is 
the basis of the well-founded complaints against the present procedure. 
Because of the complete ineffectiveness of the escape clause, domestic 
producers, even when they have been injured, feel it is futile to apply 
to the Tariff Commission for relief. And even when relief is requested 
the ambiguity of the language in the escape-clause is such that most 
applications have been dismissed without even a formal investiga- 
tion. A summary is given in appendix B listing all applications 
which have been made under the escape clause and showing the 
disposition of these cases. 

In order to remedy this unfortunate situation we recommend that 
Congress provide certain principles which will guide and assist the 
President in the administration of the escape clause and expedite the 
procedure. 

The following is a brief outline of the complicated procedure which 
must be followed under the escape clause at the present time. 

1. If a producer in the United States believes that he is being 
seriously injured as the result of a tariff reduction or other concession 
made by this country in a trade agreement he must file an applica- 
tion asking the Tariff Commission to make an investigation. 

This application must give a great deal of information concerning 
the applicants’ business as outlined in the Commission’s Rules of 
Practice and Procedure. 

2. After receiving the application the Commission makes a study 
to determine whether or not it will order an investigation. 

According to the Commission’s Rules of Practice and Procedure, an 
potehotes gae will not be ordered unless imports have actually in- 
creased relative to domestic production. The threat or imminence 
of greatly increased imports, therefore, is not of itself enough to get 
the Commission to order an investigation. This preliminary study 
in most cases requires several weeks. 

3. If, after this preliminary study, the Commission orders a formal 
investigation it will hold a public hearing, the usual notice of which 
is 30 days. 
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The Commission’s staff begins the accumulation of a large volume 
of statistical data and other information and in virtually all cases a 
field investigation is made. This hearing and investigation in the 
case of a large industry is time-consuming and requires several months. 

4. After the hearing and investigation, the Commission then begins 
a study and analysis of the available information and the preparation 
of a report to the President setting forth its findings. 

The time required for this phase of the procedure depends upon the 
number of producers in the industry, the complexity of the problems 
involved, and the amount of other work before the Commission. 
The time required varies from several weeks to many months. 

5. After the Commission makes its findings and completes the 
report, the report is sent to the President. 

6. The President is under no obligation whatsoever to take any 
action. The President is merely required to give the report “his 
consideration in the light of the public interest.’’ 

7. Assuming the President decides to take action under the escape 
clause he must then notify in writing all the countries which are 
parties to trade agreements and then must consult with all such 
countries which have a substantial interest as exporters of the product 
concerned. 

IV. A 2-YEAR EXTENSION 


H. R. 1612 extends the President’s authority to make new trade 
agreements from June 12, 1951, to June 12, 1954. In our opinion 
this is too long a period before ’the State Department should be re- 
quired by the Congress to give an accounting of its stewardship of 
this program. Also, keeping in mind that the effect of this legislation 
is to aie ate to the executive branch of the Government one of the 
most fundamental responsibilities of the Congress under the Consti- 
tution, it is only right that the Congress be required to examine this 
legislation every 2 years. Accordingly, we recommend that the ex- 
tension of the President’s authority be reduced from the 3-year period 
to a 2-year period. 

Danie. A. REED, 
Roy O. Wooprurr, 
Tuomas A. JENKINS, 
Ricwarp M. Simpson, 
Rosert W. Kean, 
Cari T. Curtis, 
Noau M. Mason, 
THomas E. Martin, 
Hat Houmes, 

Joun W. Byrnes. 
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APPENDIX A 


United States imports for consumption from U. S. S. R. in 19491 of principal 
commodities on which concessions were granted 


[Value in thousands] 


Items Value 
Total imports into the United States from U. 8. 8. R-_.-______--_---- $42, 463 
Total dutiable imports from U. §. 8. R__.____-_-_---.-------------- 10, 055 
EESTI SS SS PL ED Ee CE 3, 845 
Cigarette leaf tobacco, iam’ Pi a oe th TS I FR Slit, 20 ETE 1, 866 
Plates, mats, linings, etc., of squirrel skin__._........_..__.-__-_-_-- 1, 198 
Diamonds, I ge So UU) OD A ela & 539 
Neen ee een nn ee ce newsicepaceneatoc 354 
Household linens, including table damask, towels of flax, ete._________ 337 
Bristles, sorted, bunched, ee ee 271 
Hair of cashmere MOM CWerceccek sete wana ccwne enue cee eeepc nee 216 
OTS eee gee ee eR ee le 114 


Essential and distilled oils, not elsewhere specified, not containing 
alcohol 


ea eves a inn maine. te Baar e eh rh Sto lie Ubu cou owl w 105 
Sn ae SUTRA, nh i we www mae 8, 845 
Percent of total dutiable items from U. S. 8. R., 88. 
Ce OO SR ai 32, 408 
i eeeeumawene ~ 93, 950 
ST SG TRS 5 STS <>  lg ga e 3, 933 
Sausage casings, sheep, lamb, and goat_.__.______._________-__-_---- 1, 074 
Animal hair, unmanufactured oe See nia aha aia ies nie a cinaenck ne 358 
Wool, unmanufactured I 343 
Silk waste Nene ee ene een nn ath cash hcdaw mp op nah edenten ens 148 
Se 29, 806 
Percent of total free imports from U. 8. 8. R., 92. 
1 Preliminary. 


Source: Compiled from official statistics of the U. S. Department of Commerce. 


United States imports for consumption from Poland in 1949 ' of principal commodities 
on which concession was granted 


{Value in thousands] 











Items Value 

Total imports into the United States from Poland_-__....._.__.------ $3, 155 
Total dutiable imports from Poland______._.._....-._.--..--.------ 2, 583 
nc OU Cs ee me cucmemaeneann 824 
PL Me et bea cencancesncasncend 383 
Glass Christmas-tree ornaments and other glass products--_--__-__-_-_-__- 281 
Ne ee incu wcnoneecwucecs 211 
ee ee Be ie end onneiweeennadsews 188 
Flax woven fabrics (including table damask)______________________-- 179 

INI I a em neuneenmdee 2, 066 
Percent of total dutiable imports from Poland, 80. 
EE LEE SEE 572 
Ne en cue cwwaeascacuaucncc 219 
EES AES ee I ee 106 
EE TRESS ENS SGN Os De RN ec a crenaeiate 131 

Ne wea eee 456 
Percent of total free imports from Poland, 79.7. 


1 Preliminary. 
2 Ordinarily ly dutiable but imported free of duty by public law. 


Source: Compiled from official statistics of the U. 8. Department of Commerce. 








Sea ee 


26 EXTENSION OF THE RECIPROCAL TRADE AGREEMENTS ACT 


United States imports for consumption from Rumania in 1949! of principal com- 
modities on which concession was granted 


[Value in thousands] 

Items Value 
Total imports into the United States from Rumania..___......-__--- $595 
Total dutiable imports from Rumania__..-_...........-..---------- 321 
I IE owns cise) went wipe bhi aided. aid elnintemaasiet witdints 206 
ae eds tk kilos cin Sat sik teed = a wd 103 
ORNs GE TUCNES GOW GOTO. se sn. Sod ckcus ce ncied sane 309 

Percent of total dutiable items from Rumania, 96. 
STR SN SO I in i Lilies wk Giciatind eae pe wk 274 
eee NI, ha rN el re atk chains wieivhn wm iiviniesth omnes 231 
Tetes On Peete ae BOR a. oo ic Sone ure ncoued 231 


Percent of total free items from Rumania, 84. 
1 Preliminary. 
Source: Compiled from official statistics of U. 8. Department of Commerce. 


United States imports for consumption from Hungary in 1949' of principal 
commodities on which concession has been granted 


[Value in thousands} 
Items Value 
Total imports into the United States from Hungary_..........-.--.-- $1, 659 
Total dutiable imports from Hungary----......-...-.--.--------.-- 1, 349 
eatin, es Gps DR sn on ok acceuwenscencces 805 
Blown glass table and kitchen articles and utensils__..............-.-- 85 
I ian lh cick hcl i i al cian lie bid eal ah ca ian th ang tates 33 
China and china ornaments, etc., decorated.................---.---. 32 
ee eandticeunrnmscandunnehe 26 
Total of items ahowm Qheve@.iic nso on bo ee lens ence csene 982 
Percent of total dutiable imports from Hungary, 73. 
TGR F060 ROC FIONN DE ONGIET inns hence cnntrwinccnnneesacehede 310 
Pre ean, caer women ww bale 99 
MN ii oni ac orice WORE RM BOO LL 0 Cokie ccc sclso adidas 74 
SeRIETT CI OPED, GIROOUN Sn. Sim ences eke idedunnsce ele 40 
i ee ee I les bo os us wendeaneneeenacasiadan 213 
Percent of total free imports from Hungary, 69. 


1 Preliminary. 
2 Ordinarily dutiable but imported free of duty by Public Law ——. 


Source: Compiled from official statistics of the U. S. Department of Commerce. 
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United States imports for consumption from Manchuria in 1949! of principal 
commodities on which concession was granted 





[Value in thousands} 
Items Value 

Total imports into the United States from Manchuria. ______.________- $739 
Total dutiable imports from Manchuria_-__._.............-....----- 516 
Bristles sorted, bunched, or prepared_--_-.-__.-...-.--------------- 515 
Percent of total dutiable imports from Manchuria, 99.8. 
Total free imports from Manchuria__-.........-...-..---.---...---- 223 
EEE SE SER is LE ee a ee 141 
EeOTRS, MANS BOG GAll DMF Poise she ok Be cece 79 

De No. de mcennsnecescemenie 220 


Percent of total free imports from Manchuria, 98. 
1 Preliminary. 
Source: Compiled from official statistics of the U. 8. Department of Commerce. 


Nore.— Imports from Estonia ($275), Albania ($2,887), Latvia ($3,316), and 
Lithuania ($7,202) are insignificant. 


United States imports for consumption from China in 1949 ' of principal commodities 
on which concessions were granted 


[Value in thousands] 
Items Value 
Total imports into the United States from China__...__...__..-._.-- $97, 854 
Total dutiable importe from China.....................2.--.--.- 2. 57, 386 
Bristles, sorted, bunched, or prepared. -.......................-._-.- 16, 528 
Linen handkerchiefs, embroidered, etc_.............._-_-__---_____-_- 6, 865 
Ne ne ne kerk can cdiaveScncivinems ome & 4, 385 
Seen I ne ne ne ee eeeee 4, 219 
Hats—straw, palm leaf, ramie, hemp, etc___..............---_------ 2, 328 
Cotton articles, embroidered, etc., with beads or spangles, other than 
eo cee ncaneeoncneevane 1, 560 
Neen ee nnn nnn ree cs umuinuse mdoene anbcawbecered 1, 411 
Ne ne ew ninly cmengneeiss 1, 196 
Nee ee eemcecncccnccanccusee 1, O91 
es ee ES nn ecw cence cewende 902 
TT wewcanuannhunccouenwes 835 
NT ened cme mcencccecsencaenena 790 
Vegetables, prepared, including horseradish, ete.?_...........-.._---- 778 
Cotton handkerchiefs, embroidered, ete__................----------. 744 
EIT El REE AE TARR ne Sie a eae a Oe 43, 632 
Percent of total dutiable imports from China, 76.0. 
ee ee re rt SC a ee es ek kk cai cee 40, 468 
I ee ee At ete bukin ee sceccccssuscancedens 8, 340 
Ss alereenercitememsnegie dim sind 6, 604 
Wool in bond for manufacture into carpets, ete..............-.-.-.-- 4, 598 
De TT ne ee ee. mn enctoenslnasnnion 3, 854 
Goat and kid skins, dry and dry salted_________._..._-_..---.---.-- 1, 805 
as in cots epientblen ee 1, 186 
en nS ETAT 1, 244 
ea ee caw eatabebansccdanam 955 
Re aneadheceeenenansecus 926 
Artistic antiquities, etc., other than furniture or silverware___.__.____- 830 
nuweenmmonoucs 30, 342 
Percent of total free imports from China, 75.0, 


1 Preliminary. 
2 Not specifically provided for. 


Source: Compiled from official statistics of the U. S. Department of Om narece. 
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United States imports for consumption from Bulgaria in 19491 of principal com- 
modities on which concession was granted 


[Value in thousands) 

Items Value 
Total imports into the United States from Bulgaria__-----..-....--.-- $1, 937 
Total dutiable imports from Bulgaria---.-...--.-.-----.------------- 1, 612 
Cigarette leaf (other than Latakia leaf type), unstemmed__--------~---- 1, 556 
Percent of total dutiable imports from Bulgaria, 96.5. 
Total free imports from Bulgaria--__.........--.-.---..-.-----.---- 2 325 
Goat-ane Kid skins, dry and Gry eneed.........-............-......-- 98 
Percent of total free imports from Bulgaria, 30.2. 


! Preliminary. 
2 Imports of rose oil amounted to $201,000. This was a nonconcession item. 


Source: Compiled from official statistics of the U. S. Department of Commerce. 


United States imports for consumption from Czechoslovakia in 1949' of principal 
commodities on which concession was granied 


[Value in thousands] 


Items Valve 

Total imports into the United States from Czechoslovakia__________-- $19, 927 
Total dutiable imports from Czechoslovakia_---_-._......----.------ 18, 736 
CIR IN I Ne ek uewuwen 2, 518 
Imitation precious and semiprecious stones, not faceted ___-__---_----- 2, 057 
Hops, valued 50 cents or more per pound___________---------------- 1, 730 
ITs AIINIO TS a i 1, 604 
Illuminating articles, prisms, chandeliers, etc., of glass___._...._------ 1, 206 
Jewelry, valued over 50 cents, not over $5 per dozen pieces -----_------ 1, 181 
IR NI i 1, 129 
Artificial or ornamental fruits, vegetables, flowers, A selena kale eg loath 587 
Rubber boots, shoes, and overshoes ee Se eee, eee Ee 471 
Household linens, including table damask, towels, etc., of flax_-_-__-_-_-- 417 
Flax manufactures, not elsewhere specified____............-.-.-.---- 388 
Ck ON a ow adcodecccuemes 354 
Table and Riscmae Gren Gr re. 8. nce eee 336 
RS Sa St ae nn ar Ree Ni oS ean fae 330 
a eo ce eames 251 
Woven fabrics of flax for paddings, etc__...-.......-.-------------- 248 
NN 8 OO a rs a Tr eS a ee ee ee 171 
I kt cae a aie tices cei 166 
ocr 9, Sagar sn er om eS eer eo EH 136 
nn Redan acaba imp acon en achpe yal ged BB pee edly Se in 124 

Teenie Dam een Ree osc ee eS 15, 404 
Percent of total dutiable items from Czechoslovakia, 82. 
Total free items from Czechoslovakia. -.............--------------- 1, 191 
ee oe not aaa oe hea oe adocesenee ite 551 
IT eigen itias Ses a content alee aueu & wan acaba te 127 

‘Tobe et Seeman shewe neve: os rc eet 678 
Percent of total free items from Czechoslovakia, 58. 


! Preliminary. 
2 Not specifically provided for. 
+ Ordinarily dutiable but imported free of duty by public law. 


Source: Compiled from official statistics of the U. S. Denartment of Commerce. 
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Unirep States Tarirr CoMMISsION 
WASHINGTON 


AprEenpiIx B 


Applications for investigations under escape-clause provisions of trade agreements 





8. 


10. 


il, 


12. 


13. 


14. 
15. 


16. 


Commodity 


. Spring clothespins_....._--- 


. Knitted berets, wholly of 


wool. 


. Crude petroleum and pe- 


troleum products. 


. Reeds, wrought or manu- 


factured from rattan or 


man 
tan, cane webbing, and 
split or partially manu- 


Knit gloves and knit mit- 
tens finished or unfin- 
ished wholly or in chief 
value of wool; gloves and 
mittens embroidered in 
any manner, wholly or in 
chief value of woo]; gloves 
or mittens, knit or cro- 
cheted, finished or unfin- 
ished, wholly or in chief 
value of cotton. 

Knitted berets, wholly of 
wool (2d application). 


Woven fabrics in the piece, 
wholly of silk, bleached, 
printed, dyed, or colored, 
and valued at more than 
$5.50 per pound. 

Women’s fur felt hats and 
hat bodies. 


Stencil silk, dyed or col- 
red 


ored. 
Beefand veal, fresh, chilled, 
or frozen. 


Aluminum and alloys, in 
crude form (except scrap) ; 
aluminum in coils, 
plates, bars, rods, etc. 


17. Aluminum and alloys, in 


crude form (except scrap); 
aluminum in coils, 
plates, bars, rods, etc. 


Name and address of 
applicant 


G. B. Raffetto, Ine., New 
York, N. Y. 


United States Distillers 
Tariff Committee, Wash- 
ington, D. C. (applica- 
tion filed on behalf of 28 
distilling companies). 

The DeMeritt Co., Water- 
bury, Vt. (6 other pro- 
ducers). 


The American Basque Be- 
rets, Ine., New York, 


N. Y. 

Independent Petroleum As- 
sociation of America, 
Washington, D.C. 

United States Hop Grow- 
ers Association, San Fran- 
cisco, Calif. 

American Rattan & Reed 
Manufacturing Co., 
Brooklyn, N. Y. 


factured rattan, n. s. p. f. . 
Narcissus bulbs...........- Northwest Bulb Growers 
Association, Sumner, 
Wash. 
. Sponges, n. s. p. f...-...-.-. Sponge Industry Welfare 


Committee, Chamber of 
Commeree, Board of City 
Commissioners, Greek 
Community, all of Tarpon 
Springs, Fla. 
Association of Knitted 
Glove and Mitten Manu- 
ee Gloversville, 


The American Basque 
ae Inc., New York, 
Y 


Textile section of the manu- 
facturers division of the 
Greater Paterson Cham- 
ber of Commerce, Pater- 
son, N. J. 

The Hat Institute, Inc., 
United Hatters, Cap & 
Millinery Workers Inter- 
national Union, New 
York, N. Y. 

Albert Godde Bedin, Inc., 
New York, N. Y. 

Western States Meat 
Packers Association, San 
Francisco, Calif., and 
Washington, D. C. 

Reynolds Metals Co., Louis- 
ville, Ky. 


Kaiser Aluminum & Chem- 
- Corp., Washington, 


. . 


Date received 


Apr. 


Sept. 


Nov. 


Feb. 


Feb. 


Mar. 


May 


June 


June 


Aug. 


Nov. 


Jan. 


Jan. 


Jan. 


Mar. 


Mar. 


Apr. 


20, 1948 


7, 1948 


10, 1948 


11, 1949 


15, 1949 


28, 1949 


20, 1949 


9, 1949 


14, 1949 


_ 5, 1949 


23, 1949 


5, 1950 


24, 1950 


30, 1950 
16, 1950 


24, 1950 


7, 1950 


Status 


Dismissed without formal 
on rae Aug. 27, 


1948. 
Dismissed without formal 


investigation, Jan. 3, 
1949. 
Formal investigation or- 


dered Apr. 27, 1949. 
Completed Dec. 20, 1949. 
No modification in con- 
cession recommended. 

Dismissed without formal 
investigation, July 8, 
1949. 

Dismissed without formal 
investigation, May 3, 
1949. 

Dismissed without formal 
investigation, May 11, 
1949, 

Dismissed without formal 
ew Feb. 17, 

50. 


Dismissed without formal 
investigation, Jan. 13, 
1950. 

Dismissed without formal 
— July 22, 
1949. 


Action deferred to study 
further developments, 
Nov. 22, 1949. 


Dismissed without formal 
investigation, Jan. 13, 
1950. 

Dismissed without formal 
investigation, Sept. 21, 
1950. 


Investigation completed. 
Certain of the conces- 
sions withdrawn. 


Pending. 

Dismissed without formal 
investigation, June 30, 
1950. 

Dismissed without formal 
investigation, Nov. 21, 
1950. 


Do. 
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Applications for investigations under escape-clause provisions of trade agreements— 
Continued 





Commodity a of Date received Status 





18. i materials, | Emergency Lead Commit- | May 11,1950 | Pending. 


ad and lead scrap. tee, New York, N. Y. 
19. Lead-bearing materials, | Mew Mexico Miners & May 16, 1950 Do. 
lead and lead scrap. Prospectors Association 
on behalf of lead producers 


of New Mexico, Albu- 
querque, N. Mex, 
20. Hatters’ fur,orfursnotonthe | The Hatters’ Fur Cutters | June 22,1950 | Formal investigation or- 
skin, prepared for hatters’ Association of the U.S. A., dered Jan. 5, 1951, 
use, putes fur skins New York, N. Y. 
carroted. 





SECTION 22-AAA 





SURI ah 55 a Nn on clickdisianincesdennasudiadébeaneaceupit ieetiitien ordered Apr. 
~e b 

Hlouta.or. name Gothen Mating 4. i 65s 0 rd oscil rsa sens dened Investigation ordered June 

a staple of 1% in. 30, 1950. Hearing held 


July 18, 1950. Report to 
President Aug. 14, 1950. 


SECTION 336 


Grape wines contai more | National Association of Al- | June 30,1950 | Dismissed Sept. 15, 1950. 
than 4 percent alcohol. coholic Beverages. 


PI nico ceundndithdentees Almond Growers Exchange, | July 98,1948 | Report to President No- 
California. vember 1949. 
SECTION 337 ° 
5 - - simulating cigarette ome. Inc., New York | July 26,1950 | Dismissed Sept. 15, 1950. 
ters. ity. 
Rubber catheters.............- herd Rubber Co., Provi- |............... Dismissed Nov. 28, 1950. 
dence, R. I, 


O 
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82p CoNGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 15 


CONSIDERATION OF H. R. 1612 
JaNvUARY 29, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Situ of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res, 103] 


The Committee on Rules, having had under consideration House 


Resolution 103, report the same to the House with the recommendation 
that the resolution do pass. 


O 
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82p CONGRESS HOUSE OF REPRESENTATIVES | Report 
Ist Session No. 16 


CREATING A SELECT COMMITTEE TO CONDUCT A STUDY 
AND INVESTIGATION OF THE PROBLEMS OF SMALL 
BUSINESS 


JANUARY 29, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Lye, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 33] 


The Committee on Rules, having had under consideration House 
Resolution 33, report the same to the House with the recommenda- 
tion that the resolution do pass, with the following amendment: 

Page 3, lines 2 and 3, strike out the following words: “to borrow 
from Government departments and agencies such special assistants,’’. 


O 
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82p CONGRESS HOUSE OF REPRESENTATIVES REpPorT 
1st Session No. 17 





CONTINUING THE AUTHORITY OF THE SELECT COM- 


MITTEE TO INVESTIGATE THE USE OF CHEMICALS IN 
FOOD PRODUCTS 


JANUARY 29, 1951.—Referred to the House Calendar and ordered to be printed. 


Mr. Mircu#eE tt, from the Committee on Rules submitted, the following 
REPORT 
[To accompany H. Res. 74] 


The Committee on Rules, having had under consideration House 
Resolution 74, report the same to the House with the recommen- 
dation that the resolution do pass. 
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82p Coneress | HOUSE OF REPRESENTATIVES § Reporr 
1st Session j No. 18 


AUTHORIZING THE COMMITTEE ON WAYS AND MEANS TO CON- 
DUCT STUDIES AND INVESTIGATIONS OF MATTERS WITHIN 
ITS JURISDICTION, AND FOR OTHER PURPOSES 


JANUARY 29, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 78] 


The Committee on Rules, having had under consideration House 
Resolution 78, report the same to the House with the recommendation 
that the resolution do pass, with the following amendment: 

Page 1, line 10, after the first comma, insert the words “its Terri- 
tories and possessions,”’. 

O 
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82p CoNGREss HOUSE OF REPRESENTATIVES 
1st Session 


REport 
No. 19 








CREATING A SELECT COMMITTEE TO INVESTIGATE THE ALLEGED 


ABUSES IN THE EDUCATION AND TRAINING AND LOAN GUAR- 
ANTY PROGRAMS FOR WORLD WAR II VETERANS 


JANUARY 29, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. DELANEY, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 93] 
The Committee on Rules, having had under consideration House 


Resolution 93, report the same to the House with the recommendation 
that the resolution do pass. 
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82p CONGRESS HOUSE OF REPRESENTATIVES § Report 
Ist Session 


i No. 20 





AUTHORIZING THE COMMITTEE ON FOREIGN AFFAIRS TO CON- 
DUCT THOROUGH STUDIES AND INVESTIGATIONS OF ALL 


MATTERS COMING WITHIN THE JURISDICTION OF SUCH COM- 
MITTEE 


JaNnvarRy 31, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. SaxsatH, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 28] 


The Committee on Rules, having had under consideration House 


Resolution 28, report the same to the House with the recommendation 
that the resolution do pass. 
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82p CoNnGREsSS HOUSE OF REPRESENTATIVES | 
1st Session No. 21 





AUTHORIZING AND DIRECTING THE COMMITTEE ON ARMED 
SERVICES TO CONDUCT THOROUGH STUDIES AND INVESTIGA- 
TIONS RELATING TO MATTERS COMING WITHIN THE JURIS- 
DICTION OF SUCH COMMITTEE UNDER RULE XI (1) (c) OF THE 
RULES OF THE HOUSE OF REPRESENTATIVES 





Janvary 31, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Sazata, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 38] 


The Committee on Rules, having had under consideration House 


Resolution 38, report the same to the House with the recommendation 
that the resolution do pass. 
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82p CoNGRESS } HOUSE OF REPRESENTATIVES Report 
Ist Session No. 22 


AUTHORIZING THE COMMITTEE ON PUBLIC LANDS TO 
MAKE INVESTIGATIONS INTO ANY MATTER WITHIN 
ITS JURISDICTION 





January 31, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Sasatu, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 80] 


The Committee on Rules, having had under consideration House 
Resolution 80, report the same to the House with the recommendation 
that the resolution do pass, with the following amendments: 

On page 1, line 8, after the word “within”, strike out the words “or 
outside’’. 

On page 1, line 9, following the first comma, add the words “its 
Territories and possessions’’. 
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82p CONGRESS HOUSE OF REPRESENTATIVES | REPORT 
Ist Session No. 23 


AMENDING CERTAIN CLAUSES OF RULES X, XI, AND XII 
OF THE HOUSE OF REPRESENTATIVES 


JANUARY 31, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. SaBaTH, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res, 100] 


The Committee on Rules, having had under consideration House 
Resolution 100, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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82p CONGRESS 
Ist Nession 


HOUSE OF REPRESENTATIVES Report 
No. 24 


AUTHORIZING THE COMMITTEE ON THE JUDICIARY TO 
CONDUCT STUDIES AND INVESTIGATIONS RELATING 
TO MATTERS WITHIN ITS JURISDICTION 


Fresruary 5, 1951.—Referred to the House Calendar and ordered to be printed 
I 


Mr. Mappen, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H, Res. 95] 
The Committee on Rules, having had under consideration House 


Resolution 95, report the same to the House with the recommendation 
that the resolution do pass. 
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82p CoNGRESS ; HOUSE OF REPRESENTATIVES | Report 
1st Session No. 25 





AUTOMATIC EXTENSION OF SERIES E SAVINGS BONDS 


Fresruary 5, 1951.— Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


UGHTON, from the Committee on Ways and Means, submitted 
the following 


FEB #9 1951 
LAW BRAR 


REPORT 


[To accompany H. R. 2268] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2268) to authorize the payment of interest on series E 
savings bonds retained after maturity, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to authorize the Secretary of the Treasury 
to provide a convenient method whereby the owners of matured 
series E United States savings bonds who do not desire to cash them 
may, at their option, retain their investment without cashing their 
bonds and reinvesting the proceeds. 

Essential to the foregoing is an amendment of the Internal Revenue 
Code dealing with the income tax treatment of the interest on the 
bonds affected. 

GENERAL STATEMENT 


Your committee is of the opinion that the continuance of the largest 
possible holding of the securities of the Federal Government in the 
hands of nonbank investors is an important anti-inflationary measure. 
Today there are over $58,000,000,000 of savings bonds outstanding, 
which is nearly $10,000,000,000 more than at the end of World War II 
financing. Of these bonds approximately $35,000,000,000 are in E 
bonds alone. 

On May 1, 1951, the popular series E bonds bought during the 
defense and war years will baein to mature. According to the Secre- 
tary of the Treas during 1951 the maturities will amount to 
1.1 billion dollars. Although the holders of these bonds will be free 
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to cash them upon maturity, it is believed that a great many holders 
will desire to continue their investment in United States savings bonds. 

The Secretary of the Treasury outlined to your committee the 
= which he proposes for handling these maturing series E bonds. 

nder this plan the bondholder would be given his choice of— 

(1) Accepting cash, according to the original terms of the 
contract; 

(2) Continuing to hold the present bond and earn interest on 
the maturity value without any action on his part; or 

(3) Exchanging his bond for a current income savings bond 
of series G in authorized denominations. 

Under option (1) the owner of any series E bond may receive, if he 
wishes, full cash payment for his bond at maturity. This is, as stated, 
in accordance with the original terms of his contract. The Treasury 
proposals with respect to maturing bonds would not abrogate in any 
way this right of the investor. Nor would the bondholder’s choice of 
options (2) or (3) preclude the subsequent cashing of his bond. 

Your committee is informed that the Treasury proposal with 
respect to the refunding of savings bonds and their future place in 
the Government securities structure was formulated after long de- 
liberation and extensive consultation. Many groups and individuals 
met with Treasury officials and gave time and thought to the refund- 
ing measures which would be in the best interests of both the Gov- 
ernment and the bondholders. The program which the Treasury has 
presented to your committee is the result of this cooperative effort. 


DETAILED ANALYSIS 


Section 1 of the bill would enabie the Secretary of the Treasury, 
with the approval of the President, to offer holders of maturing series 
E bonds the option of retaining them and earning interest on the 
maturity values. It would limit the period during which such 
interest could be earned to 10 years. 

Section 2 of the bill provides for an amendment to the Internal 
Revenue Code relating to tax treatment of interest on maturing series 
E United States savings bonds. Under existing law a cash-basis tax- 
payer, generally, is taxable on the interest on savings bonds either in 
the year of redemption of the bonds or in the year of maturity, which- 
ever first occurs. Inasmuch as the bill, in effect, extends the maturity 
date of series E savings bonds for those bondholders electing to retain 
their bonds, it appears appropriate, for tax purposes, to disregard the 
original maturity date. Accordingly, section 2 of the bill contains an 
amendment to the Internal Revenue Code providing that, if a taxpayer 
elects to hold his investment in savings bonds in the manner provided 
by regulations, interest on the bond will not be taxable in the year of 
original maturity but the entire amount of interest on the investment 
will be taxable at redemption or final maturity, whichever is earlier. 
This provision is not applicable to corporations or to taxpayers who 
accrue interest on savings bonds annually for tax purposes. The 
postponement of tax liability is not available where the owner exer- 
cises an option which provides for the current payment of interest, as 
for example where the owner of a series E bond exercises the third 
option outlined by the Secretary of the Treasury providing for an ex- 
change of the matured series E bond for a series G bond. An amend- 
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ment isialso made to section 42 (b) of the code, which permits taxpay- 
ers to‘@léct to accrue interest annually on bonds issued at a discount. 
The amendment provides that, if a taxpayer retains his investment in 
a series E bond after the date of original maturity, the increase in re- 
demption price occurring in the taxable year will be subject to the same 
election under section 42 (b) as the increase in redemption price occur- 
ring prior to such date of original maturity. It is also provided that, 
in the event a taxpayer makes an election under section 42 (b) after 
the original maturity date of the bond, the amount includible in income 


in the year of the election will include all prior interest accrued on the 
bond. 


CONCLUSION 


Your committee is of the opinion that the savings-bond program 
has played, and will continue to play, an important part in assuring 
the financial health of our Nation. ‘It believes that the proposed 
legislation will aid in the Government’s anti-inflationary program and 
do so in a manner which best serves the convenience of the bondholder. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed i is shown in roman). 


SUBSECTION (B) OF SEcTION 22 of THE SEconD Liperty Bonp Act, as AMENDED 
(31 U.S. C. 757c (B)) 


(b) (7) Savings bonds and savings certificates may be issued on an interest- 
bearing basis, on a discount basis, or on a combination interest-bearing and dis- 
count basis and shall mature, in the case of bonds, not more than twenty years, 
and in the case of certificates, not more than ten years, from the date as of which 
issued. Such bonds and certificates may be sold at such price or prices, and 
redeemed before maturity upon such terms and conditions as the Secretary of the 
Treasury may prescribe: Provided, That the interest rate on, and the issue price 
of, savings bonds and savings certificates and the terms upon which they may be 
redeemed shall be such as to afford an investment yield not in excess of 3 per 
centum per annum, compounded semiannually. The denominations of savings 
bonds and of savings certificates shall be such as the Secretary of the Treasury 
may from time to time determine and shall be expressed in terms of their maturity 
values. The Secretary of the Treasury is authorized by regulation to fix the 
amount of savings bonds and savings certificates issued in any one year that may 
be held by any one person at any one time. 

(2) The Secretary of the Treasury, with the a pproval of the President, ts authorized 
to provide by regulation that owners of series E savings bonds thereafter maturing may, 
at their option, retain the matured bonds and earn interest upon the maturity values 
thereof for not more than ten years at rates consistent with the provisions of para- 
graph (1). 

SEcTION 42 oF THE INTERNAL REVENUE CoDE 


SEC. 42. PERIOD IN WHICH ITEMS OF GROSS INCOME INCLUDED. 


(a) GENERAL RuLeE.—The amount of all items of gross income shall be in- 
cluded in the gross income for the taxable year in which received by the tax- 
payer, unless, under methods of accounting permitted under section 41, any such 
amounts are to be properly accounted for as of a different period. In the case 
of the death of a taxpayer whose net income is computed upon the basis of the 
accrual method of accounting, amounts (except amour its includible in computing a 
partner’s net income under section 182) accrued only by reason of the death of 
the taxpayer shall not be included in computing net income for the period in which 
falls the date of the taxpayer’s death. 
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(b) Non-INTEREST-BEARING OBLIGATIONS IssuED at Discount.—lIfj. in the 
case of a taxpayer owning any non-interest-bearing obligation issued at aidiscount 
and redeemable for fixed amounts increasing at stated intervals or owning an 
obligation described in paragraph (2) of subsection (d), the increase in the redemption 
price of such obligation occurring in the taxable year does not (under the method 
of accounting used in computing his net income) constitute income to him in 
such year, such taxpayer may, at his election made in his return for any taxable 
vear beginning after December 31, 1940, treat such increase as income received 
in such taxable year. If any such election is made with respect to any such obliga- 
tion, it shall apply also to all such obligations owned by the taxpayer at the begin- 
ning of the first taxable year to which it applies and to all such obligations there- 
after acquired by him and shall be binding for all subsequent taxable years, unless 
upon application by the taxpayer the Commissioner permits him, subject to such 
conditions as the Commissioner deems necessary, to change to a different method. 
In the case of any such obligations owned by the taxpayer at the beginning of 
the first taxable year to which his election applies, the increase in the redemption 
price of such obligations occurring between the date of acquisition (or, in the case 
of an obligation described in paragraph (2) of subsection (d), the date of acquisition 
of the series E bond involved) and the first day of such taxable year shall also be 
treated as income received in such taxable year. 


(d) Marorep Unirep States Savines Bonps.—In the case of a taxpayer 


@) holds a series E United States savings bond at the date of maturity, 
an 
(2) pursuant to regulations prescribed under the Second Liberty Bond Act 
retains his investment in the maturity value of such series E bond in an obliga- 
tion, other than a current income obligation, which matures not more than ten 
years from the date of maturity of such series E bond, 
the increase in Tara value (to the extent not previously tncludible in gross 
income) in excess of the amount paid for such series E bond shall be includible in 
gross income in the taxable year in which the obligation is finally redeemed or in the 
taxable year of final maturity, whichever is earlier. The provisions of this subsec- 
tion shall not ap pply to a corporation, and shall not apply in the case of any taxable 
year for which t oe tee net income is cisineiel upon the basis of the accrual 


method of accounting or for which an election made by the taxpayer under subsection 
(b) is applicable. 


O 
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EXTENDING FOR 2 YEARS THE EXISTING PRIVILEGE OF FREE 
IMPORTATION OF GIFTS FROM MEMBERS OF THE ARMED 
FORCES OF THE UNITED STATES ON DUTY ABROAD 


Fesruary 5, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


OMGHTON, from the Committee on Ways and Means, submitted 


the following 
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REPORT 


[To accompany H, R, 2141] 
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FEB 1 921951 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2141) to make permanent the existing temporary privilege 
of free importation of gifts from members of the Armed Forces of the 
United States on duty abroad, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
do pass. 

The amendments are as follows: 

Amend the title to read: 

A bill to extend for two years the existing priviledge of free importation of gifts 
from members of the Armed Forces of the United States on duty abroad. 

Lines 7 and 8, strike out “ ‘and before July 1, 1951’.” and insert 
in lieu thereof “ ‘July 1, 1951’ and inserting in lieu thereof ‘July 1, 
1953’.”’ 

PURPOSE 

The purpose of this proposed legislation is to continue for 2 years 
the existing law which allows for the entry of so much of any ship- 
ment of bona fide gifts as does not exceed $50 in value without the 
payment of customs duties, charges, or exactions, or internal revenue 
taxes when such gifts are sent by members of the Armed Forces on 
duty abroad. 

GENERAL STATEMENT 


The act of December 5, 1942 (Public Law 790, 77th Cong.; 56 Stat. 
1041), allowed, until the expiration of 6 months after the termina- 
tion of hostilities as determined by proclamation of the President, 
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the entry, free of customs duties or internal revenue import taxes, of 
so much of any shipment as did not exceed $50 in value if there were 
filed in connection with the entry satisfactory evidence that the arti- 
cles were bona fide gifts from a member of the Armed Forces of the 
United States on duty outside the continental limits of the United 
States. Public Law 384 of the Eightieth Congress extended the period 
for free entry through June 30, 1949, and also amended the law by 
restricting the privileges so as to deny free entry on or after Septem- 
ber 1, 1947, unless the article is purchased— 

in or through authorized agencies of the armed forces of the United States or in 
accordance with regulations prescribed by the major geographical commands of 
the United States armed forces. 

Public Law 241 of the Eighty-first Congress again extended the 
period for free entry through June 30, 1951. 

The proposed legislation will continue this free-entry privilege, as 
restricted under present law, for members of the Armed Forces for an 
additional 2 years. 

The Bureau of Customs has advised your committee that it has 
encountered no serious administrative difficulties in administering this 
law, and it was explained to your committee that this legislation is 
safeguarded from a not ie by the restrictions imposed by Public 
Law 384 of the Eightieth Congress, but also by appropriate Treasury 
Department regulations and instructions from the armed services. 

When this legislation was first recommended by the War Depart- 
ment in 1942, it was pointed out to the Congress that during the 
Christmas and other holiday seasons many gifts sent by members of 
our Armed Forces to their relatives would not reach their intended 
donees at the proper time if the donees were required to pay the cus- 
toms duties. The principal reason for this is because of the attendant 
delay and burden falling on the serviceman’s relatives, and not because 
the amount of the customs duties is large. 

Your committee believes that this limited free importation privilege 
is a definite morale factor for our servicemen overseas and since sub- 
stantial numbers are now stationed in all parts of the world, a 2-year 
extension is warranted. 

The Department of Defense has requested that this legislation be 
made permanent. Your committee believes that a 2-year extension 
will accomplish the desired result and that at the end of that period 
the Congress can determine if an additional extension is desirable. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is pro- 
posed is shown in roman): 


AN ACT to accord free entry to bona fide gifts from members of the armed forces of the United States 
on duty abroad. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That under such regulations as the Secretary of 
the Treasury shall prescribe so much of any shipment as does not exceed $50 
in value shall be admitted into the United States or its Territories or possessions 
free of all customs duties, charges, or exactions, or internal-revenue taxes imposed 
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upon or by reason of importation, if there is filed in connection with the entry 
satisfactory evidence that the articles for which free entry is claimed were pur- 
chased in or through authorized agencies of the armed forces of the United States 
or in accordance with regulations prescribed by the major geographical commands 
of the United States armed forces, and are bona fide gifts from a member of the 
armed forces of the United States on duty outside the continental limits of the 
United States. 

Sec. 2. This Act shall be effective with respect to articles entered for con- 
sumption or withdrawn from warehouse for consumption on or after the day 
following the date of its enactment [and before July 1, 1951]. 


Approved, December 5, 1942. 


O 





> ements 





ee 


UNIV. OF MICH. 





82p CONGRESS HOUSE OF REPRESENTATIVES | REpPorRT 
Ist Session No. 27 





AMENDING THE TARIFF ACT OF 1930 SO AS TO EXTEND TO FLAX- 
SEED AND LINSEED AND FLAXSEED AND LINSEED OIL THE 
PRIVILEGE OF SUBSTITUTION FOR DRAWBACK OF DUTIES 


Fesruary 5, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


- 

i “= . yr . 
Ms. Jevxins, from the Committee on Ways and Means, submitted 
ele the following 

— 

— 

i REPORT 

Ee. 

Li 7 [To accompany H, R. 2192} 


The Committee on Way sand Means, to whom was referred the bill 
(H. R. 2192) to amend section 313 (b) of the Tariff Act of 1930, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


The purpose of this bill is to extend to flaxseed and linseed and 
flaxseed and linseed oil the privilege of substitution for drawback of 
duties paid on these items in certain cases. This would be accomp- 
lished by amending section 313 (b) of the Tariff Act of 1930. 

At present, section 313 (b) of the Tariff Act of 1930 permits substi- 
tution for draw-back purposes in the case of sugar, nonferrous metals, 
and ores containing nonferrous metals. This section provides that if 
imported duty-paid sugar or nonferrous metal, or ore containing 
nonferrous metal, and duty-free or domestic merchandise of the same 
kind and quality, are used in the manufacture or production of articles 
within a period not to exceed 1 year from the receipt of such imported 
merchandise by the manufacturer or producer of such articles, there 
shall be allowed upon the exportation of any such articles, notwith- 
standing the fact that none of the imported merchandise may actually 
have been used in the manufacture or production of the exported 
articles, an amount of draw-back equal to that which would have 
been allowable had the sugar or nonferrous metal, or ore containing 
nonferrous metal, used therein been imported; but that the total 
amount of draw-back allowed upon the exportation of such articles, 
together with the total amount of draw-back allowed in respect of 
such imported merchandise under any other provision of law, shall not 
exceed 99 percent of duty paid on such imported merchandise. 
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Section 313 (a) of the Tariff Act of 1930 presently allows a refund 
as draw-back of 99 percent of duties paid on imported merchandise 
used in the manufacture of articles exported from the United States 
except imported wheat made into flour or byproducts. 

Section 313 (b) made special provision for sugar, nonferrous metals 
and ore containing nonferrous metals due to the expense and difficul- 
ties encountered in identifying such imported merchandise in the 
completed article. 


House Report No. 7, Seventy-first Congress, first session, on the 
Tariff Act of 1930, in explaining the purpose of section 313 (b), states: 


Provision has been made for substitution for draw-back purposes in the case of 
sugar and nonferrous metals. The inconvenience and difficulties encountered 
by manufacturers and producers who use these two classes of merchandise in 
identifying the imported merchandise in the completed article has resulted in the 
abandonment of many just claims for draw-back. In any case it has been necessary 


for such manufacturers or producers to go to great expense and inconvenience in 
establishing their claims. 


The same expense and difficulties are experienced in the case of 
flaxseed and linseed and flaxseed and linseed oil and your committee 
feels that the same privilege of substitution for draw-back purposes 
should be made applicable to these products. 

This bill would add flaxseed and linseed and flaxseed and linseed 
oil to section 313 (b) and the same provisions would be applicable as 
are now applicable to sugar and nonferrous metals. The Treasury 
Department advises your committee that it— 


does not anticipate any greater difficulties in administration than are presently 
encountered in connection with sugar, nonferrous metals, and ores containing 
nonferrous metals. Furthermore, it is not believed that the cost of administra- 
tion would be materially increased. The Department, therefore, would not be 
opposed to the enactment of the bill * * ¥*. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


Section 313 (8) or THe Tarirr Act or 1930 


(b) SusstiruTion For Draw-Back Purposses.—lIf imported duty-paid [sugar 
or non-ferrous metal, or ore containing non-ferrous metal, and duty free] sugar; 
nonferrous metal; or containing nonferrous metal; flaxseed and linseed, and flaxseed 
and linseed oil, and duty-free or domestic merchandise of the same kind and quality 
are used in the manufacture or production of articles within a period not to exceed 
one year from the receipt of such imported merchandise by the manufacturer or 
producer of such articles, there shall be allowed upon the exportation [(or ship- 
ment to the Philippine Islands)] of any such articles, notwithstanding the fact 
that none of the imported merchandise may actually have been used in the manu- 
facture or production of the exported articles, an amount of [drawback] draw- 
back equal to that which would have been allowable had the [sugar or non-ferrous 
metal, or ore containing non-ferrous metal, ] sugar; nonferrous metal; ore containing 
nonferrous metal; flaxseed and linseed, and flaxseed and linseed oil, used therein been 
imported; but the total amount of drawback] draw-back allowed upon the ex- 
portation of such articles, together with the total amount of [drawback] draw- 
back allowed in respect of such imported [merchandise] merchandise, under any 
other provision of law, shall not exceed 99 per centum of the duty paid on such im- 
ported merchandise. 

O 
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ESTATE OF JAMES PATRICK HACKETT AND CHARLES 
L. STOVER 


Fesrvary 4, 1951.—Committed to the Committee of the Whole House and 


— ordered to be printed 
— ~s 
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. Byrngz of New York, from the Committee on the Judiciary, 
mx submitted the following 


UNIV. RIF MIC 
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REPORT 


[To accompany H. R. 574] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 574), for the relief of the estate of James Patrick Hackett and 
Charles L. Stover, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 43, 
Fighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 43, 8ist Cong., 1st sess.] 


The purpose of the proposed legislation is to pay the sum of $5,285.70 to the 
estate of James Patrick Hackett, and to pay the sum of $4,500 to Charles L. 
Stover, in full settlement of all claims against the United States for the death 
of*the said James Patrick Hackett and for personal injuries, medical and hospital 
expenses of Charles L. Stover sustained as a result of an accident involving an 
Army vehicle near Middletown, N. J., on January 21, 1944. 
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STATEMENT OF FACTS 


On January 21, 1944, at about 1:50 a. m., a model 1933 Chevrolet coupe, 
owned and operated by Sgt. William A. McQueen, Army Experimental Station, 
Fort eam N. J., in which four other noncommissioned officers of the same 
organization were riding as passengers, was proceeding southeast on Route No. 
36 in Keansburg, N. J., at a speed estimated at 15 miles per hour. There was a 
heavy fog at the time, and visibility was exceedingly poor. The enlisted men 
were on authorized passes from their organization, and were returning to Fort 
Hancock from Keansburg after having attended, as guests, a party given for 
and by the enlisted men of the neighboring One hundred and sixty-ninth Chemical 
Company, Fort Hancock, N. J. At the same time James Patrick Hackett and 
Charies L. Stover, of East Keansburg, N. J., were walking in the same direction 
on the edge of the right half of the concrete pavement, and partly on the Tarvia 
shoulder, with their backs toward Sergeant McQueen’s car. The two pedestrians 
loomed up through the fog directly in front of Sergeant McQueen’s vehicle, and 
before McQueen could apply his brakes, his automobile struck the civilians, 
throwing them to the pavement. 

As a result of the accident Mr. Hackett sustained injuries from which he died 
a few minutes later, and Mr. Stover received severe personal injuries. Mr. 
Stover was removed from the scene of the accident by ambulance to the Mon- 
mouth Memorial Hospital, Keansburg, N. J., remaining there for an undisclosed 
period of time. 

The Secretary of War in his report states: 

“The investigating officer in his report stated: 

“ “Sergeant McQueen was on pass and driving his personal car. He had at- 
tended a * ee. organized by and for EM [enlisted men], off the post, and not 
supervised. Officers present were there as guests. * * * It is recommended 
claims, if filed, be disapproved. Reasons for recommendations: Acts not within 
scope of employment, and negligence of civilians involved was proximate cause 
of the accident. 

“The evidence fairly establishes that James Patrick Hackett and Charles L. 
Stover were negligent in walking upon the right-hand side of the paved width, 
or driven part of the highway, in the nighttime and during a heavy fog, instead 
of on the extreme left side of the road facing traffic. However, regardiess of the 
question of negligence on the part of Mr Hackett and Mr. Stover, it is the view 
of the War Department that since it is established that Sergeant McQueen was 
operating his privately owned automobile on a personal mission, while he was on 
an authorized pass, he consequently was not acting within the scope of his em- 
ployment as a soldier at the time of the accident. Under the circumstances it 
is clear that there is no basis for a claim against the United States by the personal 
representative of James Patrick Hackett for an award for the death of Mr. 
Hackett, or by Mr. Stover for damages for the personal injuries sustained by 
him. The War Department, therefore, recommends that the bill be not favorably 
considered.” 

Your committee disagrees with the final conclusion made by the War Depart- 
ment in its report. Sgt. William A. McQueen, the driver of the vehicle which 
struck the two pedestrians, states in an affidavit dated January 22, 1948: 

“T am 28 years of age and reside at 300 Main Street, White Plains, N. Y. 

“T was in the Army of the United States from May 28, 1941, to October 3, 1945, 
on which date I was honorably discharged. 

“In January of 1944 I was at the Army Experimental Station of Fort Hancock, 
N. J., Col. Hilton H. Railey, Infantry, was my commanding officer. My rank 
was that of staff sergeant. 

“On January 20, 1944, Colonel Railey requested me to represent him at a fare- 
well party which had been officially arranged for one of the units of his command, 
the One Hundred and Sixty-ninth Chemical Company, at Balbach’s Auditorium 
in Keansburg, N. J., on the evening of January 20, 1944. At the time, I was 
Colonel Railey’s acting top-ranking sergeant, and he told me that he was unable 
to be present because of an appointment in New York. 
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“T had been invited to attend this party by some of the enlisted men of the 
One Hundred and Sixty-ninth Chemical Company, but would not have attended 
if Colonel Railey had not asked me to do so. 

“On March 13, 1944, I made the statement: ‘I had not been assigned any mili- 
tary duty nor was I performing any military employment at the time of the 
accident.’ It is my present belief that at the time of the accident on January 21, 
1944, when James P. Hackett was killed and Charles Stover was injured, I was 
acting in the course of my duty as a soldier, and the foregoing statement is a 
mistaken conclusion; and that I was erroneously advised at the time by the officer 
who secured the statement. 

“I was obliged to use my own car because my duties at headquarters prevented 
my leaving at the time when other members of the command were transported in 
Army vehicles, which, at this period in the development of Colonel Railey’s 
command, were in any event insufficient for the requirements of such an occasion. 
Other private cars were used by other individual officers and soldiers who repre- 
sented Colonel Railey at this farewell affair to the One Hundred and Sixty-ninth 
Chemical Company.” 

Col. Hilton H. Railey, the commanding officer of the units at Fort Hancock, 
N, J., also makes a statement to confirm McQueen’s statement as to being on 
official duty and was so recognized by the commanding officer: 

“T, Hilton H, Railey, being duly sworn, depose and say that: 

“T am a colonel of Infantry in the United States Army Reserve, and am assistant 
to the president of the Greater New York Fund, with offices at 11 West Forty- 
second Street, New York, N. Y., and reside at 110 East Seventeenth Street, 
New York, N. Y. 

“On January 20th, 1944, I was the commanding officer of certain top-secret 
combat units at Fort Hancock, N. J., with the rank of lieutenant colonel, General 
Staff Corps, in the Army of the United States. In this assignment I commanded, 
in addition to certain headquarters complements, the One Hundred and Sixty- 
ninth Chemical Company. 

“On the evening of January 20th, 1944, at Ralbach’s Auditorium in Keansburg, 
N. J., an officially sanctioned farewell party had been arranged for the One Hun- 
dred and Sixty-ninth Chemical Company, since his unit was about to depart from 
Fort Hancock. In normal circumstances, and had I not been otherwise officially 
engaged, I should have attended it 2s commanding officer. 

“Unable to be present, I informed certain of my officers, and all of my top- 
ranking noncommissioned officers, including Staff Sgt. William A. McQueen, who, 
at the time, was the acting top-ranking noncommissioned sergeant of my com- 
mand, that I would ‘appreciate’ their attendance at the farewell to the One 
Hundred and Sixty-ninth Chemical Company, in order that I might be appro- 
priately represented. 

“Sergeant McQueen, in addition to the other officers and noncommissioned 
officers, complied. It is my considered view that while my desire in this matter 
had been most informally expressed, it could well have been construed by the 
officers and men involved, including Sergeant McQueen, as a polite command, 
and, therefore, that these officers and men may well have construed their attend- 
ance, apart from their personal affection and ties with the outgoing troops, as a 
matter in line of duty. 

“My authority, as commanding offcer of the Army experimental station, and 
of the One Hundred and Sixty-ninth Chemical Company, embraced the authori- 
zation of official transportation of the soldiers of my command for attendance at 
this officially sanctioned affair, and I did so. At this particular period in the 
development of my command, however, we had not received our full quota of 
Army vehicles, and were, therefore, unable to supply the number required for 
the transportation of my headquarters troops. In these circumstances, Sergeant 
McQucen may have felt obliged to use his own private vehicle in the discharge of 
a politely expressed desire which he may well have construed as a command.” 

herefore, your committee is of the opinion that there was gross negligence 
on the part of McQueen in traveling on the highway during a heavy fog without 
proper lights and that these two pedestrians were thoroughly within their rights 
in walking along the highway, and in view of the facts that the commanding oflicer 
and McQueen, the driver of the vehicle, submitted, your committee recommends 
favorable consideration to the bill, as amended. 
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War DepartTMENtT, 
Washington, D. C., July 28, 1944. 
Hon. Dan R. McGeueg, 
Chairman, Committee on Claims, 
House of Representatives. 


Dear Mr. McGeuee: The War Department is opposed to the enactment of 
H. R. 4963, Seventy-eighth Congress, a bill for the relief of the estate of James 
Patrick Hackett and for Charles L. Stover. 

This bill would authorize and direct the Secretary of the Treasury “to pay 
* * * the sum of $39,808.30, to the estate of James Patrick Hackett; to pay 
the sum of $30,195.78 to Charles L. Stover, East Keansburg, New Jersey * * * 
in full settlement of all claims against the United States on account of personal 
injuries, medical and funeral expenses sustained when they were struck by a 
United States Army vehicle while they were walking on Route 35, Middletown, 
New Jersey, on January 21, 1944” 

On January 21, 1944, at about 1:50 a. m., a mode! 1933 Chevrolet coupe, owned 
and operated by Sgt. William A. McQueen, Army Experimental Station, Fort 
Hancock, N. J., in which four other noncommissioned officers of the same organ- 
ization were riding as passengers, was proceeding southeast on Route No. 36 in 
Keansburg, N. J., at a speed estimated at 15 miles per hour. There was a heavy 
fog at the time, and visibility was exceedingly poor. The enlisted men were on 
authorized passes from their organization, and were returning to Fort Hancock 
from Keansburg after having attended, as guests, a party given for and by the 
enlisted men of the neighboring One Hundred Sixty-ninth Chemical Company, 
Fort Hancock, N. J. At the same time James Patrick Hackett and Charles L. 
Stover, of East Keansburg, N. J., were walking in the same direction on the edge 
of the right half of the concrete pavement, and partly on the Tarvia shoulder, 
with their backs toward Sergeant McQueen’s car. The two pedestrians loomed 
up through the fog directly in front of Sergeant McQueen’s vehicle, and before 
McQueen could apply his brakes his automobile struck the civilians, throwing 
them to the pavement. 

As a result of the accident Mr. Hackett sustained injuries from which he died 
a few minutes later, and Mr. Stover received severe personal injuries. Mr. Stover 
was removed from the scene of the accident by ambulance to the Monmouth 
ent Hospital, Keansburg, N. J., remaining there for an undisclosed period 
of time 

On March 13, 1944, Sgt. William A. McQueen submitted the following affidavit: 

“On January 20, 1944, I was invited by some enlisted men of the One Hundred 
and Sixty-ninth Chemical Company to go to a party at Keansburg, N. J. [ left 
Fort Hancock in my personal car at about 8:30 p. m., with Sergeant Hoiland, 
Sergeant Zedalis, and Sergeant Buttino. We arrived at Balbach’s Auditorium 
ae 9:30 and 10 p. m. Refreshments were served, and I had three or four 

eers. 

“When [ left the party, Sergeants Holland, Zedalis, Buttino, and Mohritz 
came with me, and we started out for Fort Hancock in my car about | a. m. 

“The weather was extremely foggy, and visibility was very poor. I was only 
able to see about 5 feet in front of me. When I reached the main road, I used the 
center white line as a guide, and proceeded very siowly, at about 15 miles per hour. 

‘After a few minutes of driving, two forms suddenly loomed in front of the car. 
They were walking on the road in the same direction in which I was driving, 
with their backs toward me. The car struck the men almost at the same 
moment I saw them, and there was no opporutnity to apply the brakes. I 
immediately stopped the car, and Sergeant Holland, Sergeant Mohritz, and 
myself got out and went back, and found the men lying in the road. One man 
was unconscious, and the other wasinjured. Sergeant Mohritz and I left Sergeant 
Holland with the two men, and went back to my ear, and drove off to get assist- 
ance. About a quarter of a mile up the road, I stopped at Brownie’s Lunch 
Wagon. I looked up the telephone number of the nearest hospital in the tele- 
phone book, while Sergeant Mohritz was getting the operator. After the sergeant 
told me that an ambulance was on the way, I left the other men at the diner to 
direct the ambulance, and I ran back to the scene of the accident. We made no 
attempt to move them, but waited for the ambulance. which arrived about 20 
minutes later, along with the police. 

“‘After the police completed their investigation, they drove Sergeant Mohritz, 
Sergeant Buttino, and myself to the Middletown police station for questioning. 
Sergeant Mohritz and Sergeant Buttino were released and driven back to Fort 
Hancock after questioning. I was held, pending the arrival of officers from my 
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company, whom I had requested be notified. Upon their arrival, I was released 
in their custody, pending a hearing which was to be held the following night. 

“T had not been assigned any military duty nor was I performing any military 
employment at the time of the accident.” 

ne of the enlisted men, Sgt. Kenneth J. Mohritz, who was a passenger in the 
automobile involved in the accident. made the following sworn statement on 
March 13, 1944: 

“T received an invitation from some of the enlisted men of the One Hundred 
and Sixty-ninth Chemical Company, Fort Hancock, N. J., to attend a party 
they were giving at Keansburg, N. J., on January 20. I went to the party ina 
civilian car, owned and driven by a Mr. Collins. I had some food, and a few 
beers at the party, and after it was over, I stayed a while to help clean up the hall. 

“T rode home in Sergeant McQueen’s car, a black 1933 Chevrolet coupe. It 
was very foggy out, consequently we drove very slowly. I was sitting in the 
front seat with Sergeant Holland, and Sergeant McQueen was driving. Glancing 
at the road once in a while, I could see that Sergeant McQueen was following the 
center line of the road as a guide, as it was about the only thing we could see to 
follow. I was talking to Sergeant Holland, when I suddenly heard a loud bump; 
I did not see What we had hit. We immediately got out of the car to investigate. 
Two figures were lying in the road, and they both appeared to be badly hurt, 
so we figured the best thing to do would be to get to a phone and call for an ambu- 
lance. Sergeant Holland stayed behind with the two men, while the rest of us 
drove until we reached a diner. I called on the telephone for an ambulance and 
waited for it to arrive, so I could direct it to the scene of the accident. In the 
meantime, Sergeant McQueen had gone back to where the accident had taken 

lace. 
, “At the time of the accident I was on pass, and was not performing any official 
military duties.” 

On March 13, 1944, St. Arthur J. Holland, another passenger in the Chevrolet 
coupe driven by Sergeant McQueen, made the following sworn statement: 

“On the night of January 20, 1944, I was present at a party given by the en- 
listed men of the One Hundred and Sixty-ninth Chemical Company, at Balbach’s 
Recreation Hall, Keansburg, N. J. I had come to the party with Sergeant 
McQueen, in his car, arriving at approximately 9:30 p. m. Refreshments were 
served in the form of sandwiches, chicken, coffee, and beer. There was also 
dancing and entertainment. I had several glasses of beer. 

“After the party was over, we started back to the post in Sergeant McQueen’s 
car. There were Sergeant McQueen driving. Sergeants Mohritz, Zedalis, 
Buttino, and myself as passengers. 

“Tt was very foggy, and Sergeant McQueen was proceeding at a slow rate of 
speed, in his proper lane of traflic. Sergeant Mohrtiz and I were chatting, when 
a sudden thud made us aware that we had struck some object. Neither Sergeant 
Mohritz nor I had been looking directly ahead at the moment, and therefore did 
not know what we had hit. Sergeant McQueen exclaimed, ‘We hit somebody 
walking on the road.’ We got out to investigate, and found two men lying in the 
road. One of them was unconscious, and the other appeared to be hurt badly. 
I volunteered to stay with the two men while Sergeant McQueen and the others 
went for help. A few minutes later, Sergeant McQueen came running back, 
saying that an ambulance was on the way. The ambulance arrived shortly 
afterwards, and the proper authorities took over. 

“Neither I nor any of the men present at the time of the accident were on any 
assigned military duty. nor were we acting in any official military capacity at the 
time.” 

The affidavits of the other two enlisted men, Sgts. Alphonse C. Zedalis and 
Hugo E. Buttino, who were passengers in the McQueen car, and who were riding 
in the rumble seat, substantiate the sworn statements of Sergeants McQueen, 
Mohritz, and Holland. 

The records of the War Department contain no evidence relating to the burial 
expenses incident to the death of Mr. Hackett, or to the medical and hospital 
expenses incident to Mr. Stover’s injuries. 

An extract from a letter and statement, dated February 10, 1944, from Carlton 
A. Walls. of New York, N. Y., attorney for the next of kin of Mr. Hackett, and 
for Mr. Stover, reads as follows: 

“The deceased is survived by a disabled widow, Mrs. Anna Hackett, and 
three adult children. Mr. Stover is the sole support of his wife and one minor 
child. The nature of Mr. Stover’s injuries will cause him to be disabled for a 
long period of time, if not permanently so. * * * 
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“Charles L. Stover made, in substance, the following statement while still 
confined in the Monmouth Hospital! (Memorial), Long Branch, N. J.: 

“That he and Patrick Hackett, deceased, had attended a shuffleboard tourna- 
ment on Thursday evening, January 20, 1944, which was held at Al’s Bar and 
Grill, located at Palmer Avenue and Route 36, Keansburg, N. J. That they 
were walking home in a southerly direction on Route 36 when they were run 
down by an automobile. That they were walking on the extreme right side of 
the Tarvia shoulder, when Mr. Stover’s attention was attracted by a reflection 
of a light through his legs, which reflection came from behind him. He turned 
sroube and saw two headlights about 30 feet away, and coming at a high rate 
of speed directly at them, hey tried to get out of the way, but were unable to 
do so. He (Mr. Stover) was knocked unconscious. He recalls asking someone 
to cover him when he came to and he was later taken to the Monmouth Memorial 
Hospital by ambulance. 

“That he is 48 years of age, 5 feet 11 inches tall, weight 145 pounds, a painting 
contractor by occupation, a veteran of World War I, and resides at Ocean Avenue, 
East Keansburg, N. J. 

“That at the time of the accident visibility on foot was about 15 to 20 feet 
It was foggy and raining very slightly. It was not freezing on the road. 

* * * * * * * 

“Dr. R. Demaree, intern of the Monmouth Memorial Hospital, permitted me 
to copy the following from the original chart of Mr. Charles L. Stover. which is 
only a part of the record: 

“*On admission temperature 98.8; on second day temperature 103.2; given 
sulfadiazine for 8 days and on tenth day temperature 99.2. Blood pressure 
82/50 (shock). 

***Diagnosis: Complete comminuted fracture of both bones of the tibia and 
fibula 3 inches above ankle; immobilized with pin through osealsis and traction 
applied. Pretty good alinement and apposition. There is no overriding; slight 
displacement of lower fragments to the outer side of upper but no eversion of 
angulation. 

““*Clinical diagnosis of fracture of three ribs on right side. (Unable to be 
moved for taking X-rays of rib area.) Subcutaneous emphysema (punctured 
lung). 

‘**Multiple abrasions of face, right knee, right leg, and iaceration posterior 
scalp.’ ”’ 

No claim has been filed with the War Department growing out of this accident. 

The investigating officer in his report stated: 

“Sergeant McQueen was on pass and driving his personal car. He had at- 
tended a party organized by and for EM fenlisted men], off the post, and not 
supervised. Officers present were there as guests. * * * It is recommended 
claims, if filed, be disapproved. Reasons for recommendations: Acts not within 
scope of employment, and negligence of civilians invoived was proximate cause 
of the accident.” 

The evidence fairly establishes that James Patrick Hackett and Charles L. 
Stover were negligent in walking upon the right-hand side of the paved width, 
or driven part of the highway, in the nighttime and during a heavy fog, instead 
of on the extreme left side of the road facing traffic. However, regardless of the 
question of negligence on the part of Mr. Hackett and Mr. Stover, it is the view 
of the War Department that since it is established that Sergeant McQueen was 


operating his privately owned automobile on a personal mission, while he was on ’ 


an authorized pass, he consequently was not acting within the scope of his employ- 
ment as a soldier at the time of the accident. Under the circumstances it is clear 
that there is no basis for a claim against the United States by the personal rep- 
resentative of James Patrick Hackett for an award for the death of Mr. Hackett, 
or by Mr. Stover for damages for the personal injuries sustained by him. The 
War Department, therefore, recommends that the bill be not favorably considered. 

The fiscal effect of the bill is manifest 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Henry L. Srimson, Secretary of War. 


| 
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MEMORANDUM oF Law AND Fact, In Support oF THE ENACTMENT or H. R. 
4963, SeveNTy-EIGHTH ConGREss, A BILL For THE RELIEF OF THE ESTATE OF 
JaMES PaTrRicK HACKETT AND FoR CHarRuss L. STovER 


FOINT 1. CLAIMANTS WERE NOT NEGLIGENT AND THEIR ACTS IN NO WAY 
CONTRIBUTED TO THE ACCIDENT 


The evidence is clear that the claimants were walking on the extreme right side 
of the Tarvia shoulder, which was approximately 12 feet in width. This Tarvia 
shoulder was to the right of a paved road approximately 10 feet in width for 
south-bound vehicular traffic. (See accident report—description and diagram— 
of the Middletown Township Police Department.) 

The claimants were not walking in violation of New Jersey Statutes 39:4-34, 
for the reason that the Tarvia shoulder on which the claimants were walking is 
considered, in the light of this statute, a sidewalk or path. On the contrary, 
automotive vehicular traffic is forbidden by the New Jersey Statutes to’ drive on 
the Tarvia shoulder where these claimants were walking. These claimants had 
a perfect right to presume that this statute would not be violated by Sergeant 
McQueen or by anyone else (N. J. Statutes Revised, ch. 4, sec. 85). 

The contention made by the War Department that the ‘“‘negligence of civilians 
involved was proximate cause of accident,” is apparently predicated upon infor- 
mation furnished by Sergeant McQueen and others who were riding with him, 
and as contained in their statements of March 13, 1944. It is apparent, from 
examination, that these statements follow each other in the same vein, and were 
taken by a trained adviser of the War Department. These statements were 
given 2 months after the accident by persons interested in the outcome from 
charges made by the State of New Jersey and other likely charges. These state- 
ments are misleading and do not portray the true facts as disclosed by excerpts 
hereinafter set out. 

“T was invited by some enlisted men * * *’ conveys an erroneous im- 
pression, and fails to convey the correct view in that Sergeant McQueen was 
expected, in the best interest of the Army, to attend this party. The statement: 
“T left Fort Hancock in my personal car * * *” is misleading because 
McQueen was using his car to supplement a shortage of Army vehicles for trans- 
porting the soldiers who were attending this party. 

“T used the center white line as a guide, and proceeded very slowly, at about 
15 miles per hour * * *” is conirary to the physical facts and to the ad- 
missions made by McQueen. (See police reports of the township of Middletown:) 

“The scene of the accident was carefully examined * * * we were unable 
to discern any tire marks or debris on the paved portion of the east-bound lane. 
All debris, broken glass, blood stains, etc., were on the Tarvia shoulder * * #* 
these blood stains were 2 feet from the edge of the east-bound lane and extended 
south to the edge of a grass embankment. The total width of this shoulder is 
approximately 12 feet, paved portion * * * is * * * 10 feet. 

“The MeQueen vehicle was badly damaged in the froat, broken right-hand 
light, badly dented right fender, radiator grill dented in. 

“OrricerR WiiuiaM A. Frx. 
“Orricper J. Orro JOHNSON.” 


If McQueen had been driving only 15 miles per hour, he would not have caused 
the violence committed herein. The deceased’s neck was instantly broken by the 
impact. (See certified copy of record of death.) Stover suffered a comminuted 
fracture of the right tibia and fibula, a punctured lung, a number of broken ribs, 
and other injuries. 

How can the contention of McQueen be sustained in the light of the foregoing 
damage to his car, the injuries to the claimants enumerated, and the position 
of the deceased lying partly on the grass and on the Tarvia shoulder (see diagram 
of police report)—that he was driving only 15 miles per hour? Certainly he 
would not have knocked the deceased a distance of approximately 20 feet from 
the white line to the grass had he been going only 15 miles per hour. On its face, 
it is a deliberate falsehood. There is no questicn but that McQueen was 
driving at an excessive rate of speed and on the Tervia shoulder, where he had 
no right to be. (See also statement of Charles L. Stcvoer, in part:) 

‘‘* %* * they were walking on the extreme right side of t! e Tarvia shoulder 
when my attention was attracted by a reflection of light through my legs, which 
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reflection came from behind He turned around and saw two headlights about 
30 feet away and coming at a high rate of speed directly at them They tried 
to get out of the way but were unable to do so. © 

That part of his statement which reads: “I was held, pending the arrival of 
officers from my company, whom I requested to be present * * *” conveys 
an incorrect impression. 

The officers who obtained the release of Sergeant McQueen went beyond the 
usual procedure employed in securing the release of a soldier under similar circum- 
stances. The officers who participated in the release were Captain Gillaspey, 
claims officer; Lieutenant Dowd, McQueen’s commanding officer; Lieutenant 
Colonel Shaw of the Judge Advocate staff from Fort Monmouth, and Colonel 
Railey, commander of Fort Hancock. In addition, Lieutenant Colonel Shaw 
secured the services of a private practicing attorney, a Mr. Farley. 

It is respectfully submitted that had the acts of Sergeant McQueen been dis- 
connected with the activities and functions of his Army duties, as claimed by the 
War Department, he certainly would not have received the services of these 
high-ranking officers. 

he evidence preponderantly shows that the deceased and Charles L. Stover 
were not negligent in walking on the Tarvia shoulder, and the evidence further 
clearly shows that the negligence of Sergeant McQueen was the proximate cause 
of this accident. 


POINT 2. SERGEANT M’QUEEN WAS ACTING WITHIN THE SCOPE OF HIS EMPLOYMENT 
AS A SOLDIER AT THE TIME OF THE ACCIDENT 


The party in question had been arranged under the auspices of personnel 
connected with Fort Hancock. (See statement of William Balbach as reported 
by Alfred Flynn:) 

“That his (William Balbach) auditorium was exclusively engaged by a com- 
mittee of soldiers from Fort Hancock, N. J. * * * That he refused to rent 
his auditorium to the soldiers unless there were Army officers to supervise and 
that there were, on the said evening, a number of officers present * * *” 

That part of McQueen’s statement, which states: “I had not been assigned 
any military duty nor was I performing any military employment at the time of 
the accident * * *” is a conclusion of law and not within McQueen’s pro- 
vince and is in conflict with the facts The War Department contends that Mc- 
Queen was operating his privately owned automobile on a personal mission, while 
on pass, and hence not acting within the scope of his employment as a soldier. 

While it is true he was operating his privately owned automobile, yet he was 
not on a personal mission. He was using his car for the Army, and was trans- 
porting, at the time, three other soldiers. His vehicle was in every sense con- 
tributing as much to the occasion as were the many Army vehicles which were 
used to transport other soldiers attending this party. 

He had been issued a pass, by the Army, to attend this party and for no other 
reason. Had McQueen failed to attend this party, he would have violated the 
spirit for which this pass was isqied. The attendance of this party was not per- 
sonal, but in the interest of the morale of the One Hundred and sixty-ninth Chemi- 
cal Company, as well as all of the other soldiers attending, including McQueen. 

Certainly, the War Department is not so naive as to have the Members of 
Congress believe that the Army had nothing to do with this party, when two bus 
loads of girls from the metropolitan area attended. The fact is that this party 
was arranged with the consent and advice of those in charge of Fort Hancock. 

The reasons for holding that Sergeant McQueen was acting within the scope 
of his employment as a soldier are much stronger than in those cases under the 
workmen’s compensation laws of the various States in which the questions of 
morale and good will are involved. The importance of the question of morale is 
considered in the case of Holst v. New York Stock Exchange (252 Appellate Division 
(N. Y.), p. 233), in which case it is reported, in part, as follows: 

“Claimant, a page employed by the New York Stock Exchange, was injured 
while playing upon a soccer team maintained by his employer. The opposing 
team was recruited from employees of a corporation which conducts a chain of 
restaurants. 

“The game was played after the hour when the exchange was closed for trading. 
Officials of the employer assisted in organizing baseball, soccer, and other athletic 
teams. The employees were encouraged to engage in these competitive athletic 
sports * * * 


Sa 
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‘‘We are not required to decide whether the employer was actuated by a belief 
that the venture was wise because of its advertising features, or because of the 
improved health or morale of the employees. The maintenance of the team was 
@ matter of business, not of charity or benevolence.” 

In the case of Kenney v. Lord & Taylor (254 New York Reports, p. 532), 
claimant was employed as a saleswoman in the defendant’s department store, 
On the day of accident, the defendant gave to its employees a dinner in its build- 
ing after which there was dancing. The claimant was injured while dancing, 
Her accident was held to have arisen out of and in the course of her employment, 

The question of morale was discussed in the case, Piusinski v. Transit Valley 
Country Club (259 App. Div. (New York), affirmed in 283 N_ Y. Rep., p. 674). 
The claimant was employed as a golf caddy. He was injured while engaged in a 
practice game with other caddies, and as a result of such injury lost aneye. The 
sole question presented was whether the accident arose out of and in the course of 
his employment. The court said: 

“*% * * although not required to play, a fair inference of fact may be drawn 
from the evidence that he and other caddies were encouraged to play each Monday 
morning. Such practice was not only for their own amusement but tended to 
make them more efficient caddies * * *.” 

The question was again discussed in the case of Fagan v. Albany Evening Union 
Co. (261 App. Div 861 (New York)). The deceased was 12 years of age and was 
employed as a route boy selling newspapers. A carrier boys’ picnic was held at a 
lake This picnic was arranged by the manager of the branch office in which the 
deceased had been employed, and the boys were carried to the picnic grounds by 
trucks of the employer. The boys were told in advance that they were going 
have hot dogs and soda, and there was going to be swimming. Upon arriving at 
the picnic grounds, they played ball, partook of refreshments, and were permitted 
to swim in the lake or hire a boat. The deceased was one of several boys who went 
swimming and was drowned. The court said: 

‘‘* %* * Itis obvious that the picnic was one of the activities maintained by 
the employer for the purpose of developing better service and greater interest on 
the part of the newspaper carriers and for its own ultimate benefit.” 

And the attendance at this party by Sergeant McQueen and other soldiers 
was for the purpose of increasing their morale which was for the ultimate benefit 
of his employer. Certainly, if the claimants in the above-cited cases were con- 
sidered to be furthering the interest of their employer, in playing soccer, in 
dancing, and in swimming at a picnic, how can the War Department contend 
that McQueen was not furthering the interest of the Army at the time of the 
accident? 


POINT 3. THE WAR DEPARTMENT IN ITS REPORT TO THE CHAIRMAN OF THE COM- 
MITTEE ON CLAIMS FAILED TO STATE ALL OF THE FACTS IN ITS POSSESSION TO 
ENABLE THE COMMITTEE TO PROPERLY CONSIDER H. R. 79%, SEVENTY-NINTH 
CONGRESS 


The War Department failed to submit to the Committee on Claims: 

1. The complete investigation which was made immediately following accident. 

2. To include photographs which were taken on two different occasions on 
January 21, 1944. 

3. Failure to furnish photograph of McQueen’s car, which was promised to the 
police department by Captain Gillaspey, claims officer, in return for the release 
of McQueen’s car. Incidentally, Captain Gillaspey did not keep his promise 
in furnishing the Middletown police with the said photograph. although he secured 
the release of the car on his promise to do so. 

4. Failure to give the origin of the funds which paid for the party, the com- 
mittee which organized the party and who arranged for the two busloads of girls 
who attended the party. 

5. Failure to state who authorized the food for the party and who authorized 
the food transferred from the Army kitchen of Fort Hancock to the party at 
Balbach’s. 

6. Failure to state who authorized the trucks and other vehicles of the Army 
for transporting the soldiers to the party at Balbach’s. 

The War Department seems to base its contention of opposition to the bill 
herein upon the statement of McQueen and others who were riding with him, all 
of whom were involved in this accident. The statement of William Balbach, as 
reported in affidavit of Alfred Flynn, follows: 
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“That some 200 to 250 soldiers attended the dinner and dance. * * #* 
That the occasion was in celebration of a company which soon expected to leave 
Fort Hancock. That this affair was attended also by two busloads of girls. * * * 

“That the soldiers were transported from Fort Hancock to his establishment 
by means of Army trucks, Army cars, and private cars. That the soldiers fur- 
nished their own food for the dinner and that he had been informed that the 
soldiers had brought the food * * * from the Army canteen at Fort Hancock 
eek 


Wherefore, it is respectfully submitted that the claimants were free from 
negligence and that the proximate cause was the negligence of Sergeant McQueen, 
who at the time was acting within the course of his employment as a soldier; 
and the defeat of H. R. 796, Seventy-ninth Congress, a bill for the relief of the 
estate of James Patrick Hackett and for Charles L. Stover, would constitute a 
grave miscarriage of justice. 

Respectfully submitted 
Cariton A. WALLS, 
Attorney for Claimants, 
‘ New York 7, N. Y 
Dated April 3. 1945 


State or New JERSEY, 
County of Monmouth, ss: 


i, Charles L. Stover, being duly sworn, deposes and says that: 

I reside at Ohio Avenue, East Keansburg, N. J., and am 47 years of age, being 
born on May 15, 1896 

I am a painting contractor by occupation and a veteran of World War I. 

I and Patrick Hackett, deceased, formerly of 199 Ohio Avenue, East Keans- 
burg, N. J., and with whom I was friendly for a number of years, attended a 
shuffleboard tournament on Thursday evening, January 20, 1944. This tourna- 
ment was held at Al’s Bar and Grill, located at Palmer Avenue and Route 36, 
Keansburg, N. J. Your deponent had never before seen a shuffleboard tourna- 
ment and was anxious to see this one. The deceased and I arrived shortly after 
8 p. m. and left to go home after the tournament, which was about 1:45 a. m. 
Your deponent and the deceased were sober throughout the entire evening. As 
we were about to leave to go home, Mr. Marze, who was busy at the moment, 
suggested that if we waited a short while he would drive us home, but we stated 
we would walk. 

We were walking home in a southerly direction on Route 36 and had proceeded 
about one-fourth of a mile when we were run down by an automobile. We were 
walking on the extreme right side of the right Tarvia shoulder, when my attention 
was attracted by the reflection of a light through my legs, which reflection came 
from behind me. I turned around and saw two headlights, which were about 
30 feet away and appeared to be coming at a high rate of speed directly at us 
We tried to get out of the way, but we were unable to do so._ I was knocked un- 
conscious and I recall asking someone to cover me up when I gained my senses. 
I was later taken to the Monmouth Memorial Hospital by ambulance. 

Route 36 consists of a cement paved road about 20 feet wide, that is, 10 feet 
for north-bound traffie and 10 feet for south-bound automobile traffic. On each 
side of the paved road for automobiles is a Tarvia shoulder approximately 12 feet 
wide on either side. To my knowledge automobiles are not allowed to drive on 
the Tarvia shoulders. That at the time of the accident I was able to see on foot 
a distance of about 15 to 20 feet. It was foggy and raining slightly, but it was not 
freezing on the road. 

I have suffered, as a result of this accident, the following injuries: to wit, a 
fracture of both bones of my right leg between my ankle and knee, a puncture of 
my right lung, a fracture of five ribs on my right side, a large lump on my forehead 
about the size of an orange, a cut on the back of my head, multiple abrasions of 
my face, right knee, right leg, and body. I was severely shocked. 

Mr. Hackett was killed instantly, and I was informed he suffered a broken neck 
in this accident. 

That by reason of the injuries which I have sustained my expenses to date have 
amounted to $375.23 hospital, plus doctor’s bill. 

Your deponent fully believes that he has lost, by reason of the disabiiity which 
he has suffered as a result of this accident, the minimum weekly amount of $72, 
and your deponent believes that he will continue to be disabled for about 1 year 
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totally and thereafter partially for the rest of my life, as I am toid by my hospital 
doctors that my ribs and leg will not heal strong enough to permit me to climb 
ladders as a painter. 
Cuar_es L. Strover. 
Sworn to before me this 9th day of March 1944 
[SEAL] 
W. C. Jounson, Notary Public. 


Strate or New JERSEY, 
County of Monmouth, ss. 


1, Al Marze, being duly sworn deposes and says that: 

I reside at Palmer Avenue and Route 36, Keansburg, N. J. 

I am proprietor of an establishment known as Al’s Bar and Grill, located at 
Palmer ena and Route 36, Keansburg, N. J 

There was a shuffeboard tournament at my establishment on January 20, 
1944, which was attended by a number people, including the late Patrick Hackett 
and Charles L. Stover, both of East Keansburg, N. J. I was acquainted with 
Mr. Hackett and Mr. Stover. Both Mr. Hackett and Mr. Stover enjoyed a 
good reputation and were respected members of this community. 

During the course of the evening of the tournament, which was held on Jan- 
uary 20, 1944, I observed Mr. Hackett and Mr. Stover a number of times, and 
I can state with certainty that they were sober the entire evening. At about 
1:45 a. m., January 21, 1944, when the tournament was over and as Mr. Hackett 
and Mr. Stover were about ready to leave to go home, I told them to wait a few 
minutes and that I would drive them home. I was busy at the time and they 
said that they would walk, and they left 

ALEXANDER MARZE. 

Sworn to before me this 8th day of March, 1944. 


{sEAL] W. Jounson, Notary Public. 


State or New Jersey, 
County of Monmouth, ss: 

I, Frank Markstein, being duly sworn, depose and say that: 

I reside at Ideal Beach, Keansburg, N. J. I was present on the evening of 
January 20, 1944, at a shuffleboard tournament held at Al’s Bar and Grill, located 
at Palmer Avenue and Route 36, Keansburg, N. J. : 

I saw at this tournament the late Patrick Hackett and Mr. Charles L. Stover. 
I saw them during the course of the evening and I can state that they were 
entirely sober during the entire evening. 

I have known these men for a number of years and they enjoy in this community 
a good reputation. : 

FRANK MARKSTEIN 

Sworn to before me this 8th day of March 1944, 

{SEAL] 

W. C. Jounson, Notary Public. 


Strate or New Jersey, 
County of Hudson, ss: 

I, Alfred Flynn, being duly sworn, depose and say that: 

I reside at 7 Skillman Street, Jersey City, N. J. 

I was present at Balbach’s Grill, located at 117 Carr Avenue, Keansburg, N. J., 
on January 30, 1944, when William Balbach, the proprietor of the aforesaid 
establishment ,was interviewed about the engagement of his auditorium on Jan- 
uary 20, 1944, by soldiers from Fort Hancock, N. J. William Balbach, in my 
presence, made substantially the following statement: 

“That his auditorium was exclusively engaged for the evening of January 20, 
1944, by a committee of soldiers from Fort Hancock, N. J., who were acting for 
some company of soldiers of Fort Hancock. 

“That some 200 to 250 soldiers attended the dinner and dance at his audi- 
torium on the evening of January 20, 1944. That the occasion was in celebration 
of a company which soon expected to leave Fort Hancock. That this affair was 
attended also by two busloads of girls. He was informed they came from Newark, 
N. J., and Brooklyn, N. Y. 
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“That the soldiers were transported from Fort Hancock to his establishment by 
means of Army trucks, Army cars, and private cars. That the soldiers furnished 
their own food for the dinner and that he had been informed that the soldiers had 
brought the food, ineluding some 20 to 25 chickens. bread, etc., from the Army 
kitchen at Ft. Hancock. 

“That he refused to rent his auditorium to the soldiers unless there were Army 
officers present to supervise, and that there were on the said evening a number of 
Army officers present. He stated that the party was over about midnight or 
shortly thereafter.” 

ALFRED FLYNN. 

Sworn to before me this 16th day of March 1944 

[SEAL] Jacos Kozmor, 

Notary Public of New Jersey. 

My commission expires May 8, 1944 





State or New JERsEY, 
County of Hudson, ss: 


I, Thomas H. Hackett, being duly sworn, depose and say that: 

I reside at 850 Newark Avenue, Jersey City, N. J. 

I was present at Balbach’s Grill, locate at 117 Carr Avenue, Keansburg, N. J., 
on January 30, 1944, when William Balbach, the proprietor of the aforesaid 
establishment, was interviewed about the engagement of his auditorium on 
January 20, 1944, by soldiers from Fort Hancock, N. J. William Balbach, in 
my presence, made substantially the following statement: 

“That his auditorium was exclusively engaged for the evening of January 20, 
1944, by a committee of soldiers from Fort Hancock, N. J., who were acting for 
some company of soldiers of Fort Hancock 

“That some 200 to 250 soldiers attended the dinner and dance at his auditorium 
on the evening of January 20, 1944. That the occasion was in celebration of a 
company which soon expected to leave Fort Hancock. That this affair was 
attended also by two busloads of girls. He was informed they came from Newark, 
N. J., and Brooklyn, N. Y. 

“That the soldiers were transported from Fort Hancock to his establishment by 
means of Army trucks, Army cars, and private cars. That the soldiers furnished 
their own food for the dinner and that he had been informed that the soldiers had 
brought the food, including some 20 to 25 chickens. bread, etc., from the Army 
kitchen at Fort Hancock. 

“That he refused to rent his auditorium to the soldiers unless there were Army 
officers present to supervise, and that there were on the said evening a number of 
Army officers present He stated that the party was over about midnight, or 
shortly thereafter.” 

I was again present in William Balbach’s establishment on March 8, 1944, when 
he was asked to give a statement in affidavit form covering the above facts. He 
refused to do so on the ground that it might jeopardize his business. That it was 
a statement that might involve the soldiers of Fort Hancock, N. J., and they’could 
ruin his business. 

Tuomas H. Hackett. 

Sworn to before me this 16th day of March 1944 


|SEAL] Jacos Kozmor, 
Notary Public of New Jersey. 
My commission expires May 8, 1944. 


State or New JERSEY, 
County of Hudson, ss: 


I, Mrs. Annie Hackett, being duly sworn, depose and say that: 

I presently reside at 59 Skillman Avenue, Jersey City, N. J. I am the lawful 
widow of the late Patrick Hackett and we formerly resided at 199 Ohio Avenue, 
East Keansburg, N. J. This was the first marriage for me and it was the first 
marriage for my late husband. We have three children living; Thomas H, 
Hackett, born April 10, 1912, and resides at 850 Newark Avenue, Jersey City, 
N. J.; a daughter, Mrs. Anna Hackett Byrd, born May 17, 1914, and residin 
at 79 Crescent Avenue, Jersey City, N. J.; and a second son, Corp. Edward J. 
Hackett, Company A, One Hundred and Eightieth Eng. Hv. Pon-Br APO 9492, 
care of Postmaster, New York. 


| 
| 
| 
| 
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I am 56 years of age and was born on February 11, 1888. My husband was 
born on February 5, 1888. 

My late husband left home on the evening of January 20, 1944, in a state oi 
good health, to attend a shuffleboard tournament held at Al’s Bar and Grill 
in Keansburg, N.J. I never saw him alive after his departure for the tournament 

The occupation of my late husband was that of a steam fitter He worked at 
this trade both as a contractor for himself and as an emplovee for others. He has 
been quite busy and had, within the year, worked at his trade at the Philadelphia 
Naval Base, Bayonne Naval Base Shipyard, and at other places and for other 
employers. He averaged in weekly wages about $75 

My late husband was buried in Jersey City and the funeral expenses were $300. 
I was solely dependent upon my late husband He gave me $40 to $50 per week 
for my support. Tam disabled and am without any means of support 

Mrs. ANNIE Hacketr 

Sworn to before me this 16th day of March 1944 

{SEALI JACOB KozMOr, 

Notary Public of New Jersey. 
My commission expires May 8, 1944. 





Wiii1am ScuiemM, INc. 
FUNERAL DIRECTOR 


Union City, N. J., January 31, 1944 
Mr. Tuomas Hackett. 


For funeral of James P. Hackett: 
Professional services: Casket, name plate, use of chapel, outside box, 
crucifix, candles, hearse, and auto locally 








Cash outlay items: 





att RR TE pe Rea gad ag ter tg pee ty ae hy Se ee 35. 00 
memmovie remams trom Belford... oc le 21. 00 
Teen TT ne ee ck wenpesckepacenae 2. 50 
RI ete Rt tes i cok oie ee bb g gown eodee 12. 00 
III oe See ee ee Si eC eee 7. 20 
PRN foe a ORES US CULE E CL Seeders e wee 15. 00 
Cennney WL MONON So Cite Lec lisdass Je eucun i. 1, 00 
IG, £0 Pe JOOS Oe ee ee Sah eeu ek che ac 18, 00 
i ene GNOONNS f 8 Orta Ooo s vba uh edict ceaudeeeaus 8. 00 
Rune es Se Sta U5086. bb 2 i cba ol Sel cccewe 6. 00 
Renn ene are eta. bs. ode lk eel 10. 00 
ee I RU is wwe ck be bbe ee ceeaeed 135. 70 
preeiee: Wen he ee. Bm SeC eee eke cee ek 285. 70 
Pain Gn douoant aut. ae, eee. Se So ee ee ek ccc 100. 00 
a eG Sie bdo ce Selkce cl eeusae 185. 70 


February 5, 1944, paid in full. 
Wiiwiram ScuHiemm, INc. 





Summary: Claims of the estate of James P. Hackett and Charles L. Stover 


Estate of James Patrick Hackett: 
ir eames OINOE ys 8 isi, eas dik hk cra ve ccewewcedink $285. 70 
Bepeereeeeets.. 28 Joa oS eugae ies bsg oh wu cence cwuvcmeew 39, 522. 60 





MR aiid A, SUA orate ie cs ek diced dwamade 39, 808. 30 
Charles L. Stover: 
To Monmouth Memorial Hospital....................-..-..-. 623. 78 
ee ee ee mamccuunnge 652. 00 
upto meciesumuaca 2, 520. 00 
NS SELES ILE TEL TE 26, 400. 00 





a od ee ue ecu 30, 195. 78 
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Dr. Nicholas 8. Ransohoff 


Lone Branca, N. J., Apr. 26, 1944. 
To: Charles Stover. 
For professional services rendered, Dr. Nicholas S. Ransohoff: 
Jan. 21—Apr. 20, 1944: 





a i Sinan i cia hh hci ined th ns ei detniestine etl Sa apbasatnain ete tse $10 
SP EE teal creshthsalicli'shih Wiig oh ei Garin Buhne ripen Angas 4eeepiein penne 267 
I NE hide oc Seen ie dis ab ls deena aban aeialeosmad 50 
Application of 4 long-leg casts at $75 each..__......-----_-_--_ 300 
Application of Monsum hammer--.................--.---.------ be 25 

RE iierrnns st Be eebintet nti otenia batentidatetve teetabistathdindedecsscintin odes 652 





MonmovutH Memoriat Hospitat 


Lone Branca, N, J., April 26, 1944. 
Mr. Charles Stover, to services rendered: 
Board and nursing, Jan. 21—Apr. 20: 7 days at $5.50; 83 days at 


MN ae ohne ne a ie ad ae De x eaten, ce Ed $474. 25 
Ne ee ener sanmieeuns ca wes aa ldbible came kine 2. 50 
oi nate cb ae on SOS Re Oe Bn ck opened 50. 00 
Dee Awe SNOW Os Pal, te Ot eiitinsd <a so sd Sock mo nwonecusancae 116. 00 
INERT, I i ere a a Na 5. 50 
Miscellaneous plasters, $9.60; drugs, $3.93; erutches, $2_......_~- 15. 53 

Nn Ne rer a 663. 78 
Se SNe RO 2 ne ec cakes meee he eR OL ESS 40. 00 

cE nn nkinni noth wnhienivn ieee 623. 78 


Strate or New York, 
County of New York, ss: 

Wiliam A. McQueen, being duly sworn, deposes and says that: 

1. | am 28 years of age and reside at 300 Main Street, White Plains, N. Y. 

2. I was in the Army of the United States from May 28. 1941, to October 3, 
i945, on which date I was honorably discharged. : 

3. In January of 1944 I was at the Army Experimenta: Station ot Fort Han- 
cock, N. J. Col. Hilton H. Railey Infantry. was my commanding officer My 
rank was that of staff sergeant 

4. On January 20, 1944, Colonei Raiiey requested me to represent him at a 
farewell party which had been officially arranged for one of the units of his 
command, the One Hundred and Sixty-ninth Chemical Company, at Balbach’s 
Auditorium in Keansburg, N. J., on the evening of January 20, 1944. At the 
time, I was Colonel Railey’s acting top-ranking sergeant, and he told me that 
he was unable to be present because of an appointment in New York 

5. I had been invited to attend this party by some of the enlisted men of.the 
One Hundred and Sixty-ninth Chemical Company. but would not have attended 
if Colonel Railey had not asked me to do so. 

6. On March 13, 1944, I made the statement: “I had not been assigned any 
military duty nor was I performing any military employment at the time of the 
accident” It is my present belief that at the time of the accident on January 
21, 1944, when James P. Hackett was killed and Charles Stover was injured, 
was acting in the course of my duty as a soldier, and the foregoing statement is a 
mistaken conclusion; and that I was erroneously advised at the time by the 
officer who secured the statement 

7. 1 was obliged to use my own car because my duties at headquarters pre- 
vented my leaving at the time when other members of the command were trans- 

orted in Army vehicles, which, at this period in the development of Colonel 
Railey’s command, were in any event insufficient for the requirements of such an 


a 
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occasion. Other private cars were used by other individual officers and soldiers 
who represented Colonel Railey at this farewell affair to the One Hundred and 
Sixty-ninth Chemical Company 
Witiram A. McQuEEN. 
Sworn to before me this 22d day of January 1948. 


\SEAL] Eva M. Sctsm, 
Notary Public, State of New York. 
Commission expires March 30, 1949 


Strate or New York 
County of New York, ss: 


i, Hilton H. Railey, being duly sworn, depose and’say that: 

1 Iam acolonel of Infantry in the United States Army Reserve, and am assist- 
ant to the president of the Greater New York Fund, with offices at 11 West 
Forty-second street, New York, N Y., and reside at 110 East Seventeenth Street, 
New York, N. Y 

2. On January 20, 1944, | was the commanding officer of certain top-secret 
combat units at Fort Hancock, N. J., with the rank of lieutenant colonel, General 
Staff Corps, in the Army of the United States. In this assignment I commanded, 
in addition to certain headquarters complements. the One Hundred Sixty-ninth 
Chemical Company. 

3. On the evening of January 20, 1944, at Balbach’s Auditorium in Keansburg, 
N. J., an officially sanctioned farewell party had been arranged for the One 
Hundred Sixty-ninth Chemica! Company, since this unit was about to depart from 
Fort Hancock. In normal circumstances, and had 1 not been otherwise officially 
engaged, I should have attended as its commanding officer 

. Unable to be present, I informed certain of my officers, and all of my top- 
ranking noncommissioned officers, including Staff Sgt. William A. McQueen, 
who, at the time, was the acting top-ranking noncommissioned sergeant of my 
command, that I would “appreciate” their attendance at the farewell to the 
One Hundred and Sixty-ninth Chemica! Company in order that I might be ap- 
propriately represented 

5. Sergeant McQueen, in addition to the other officers and noncommissioned 
officers, complied. It is my considered view that while my desire in this matter 
had been most informally expressed, it could well have been construed by the 
officers and men involved. including Sergeant McQueen, as a polite command, 
and, therefore, that these officers and men may well have construed their attend- 
ance, apart from their personal] affection and ties with the outgoing troops. as a 
matter in line of duty 

6. My authority, as commanding officer ot the Army experimenta: station 
and of the One Hundredth and Sixty-ninth Chemical Company, embraced the 
authorization of official transportation of the soldiers of my command for attend- 
ance at this officially sanctioned affair, and I did so. At this particular period in 
the development of my command. however, we had not received our full quota 
of Army vehicles, and were, therefore, unable to supply the number required for 
the transportation of my headquarters troops. In these circumstances, Sergeant 
McQueen may have felt obliged to use his own private vehicle in the discharge of 
a politely expressed desire which he may well have construed as a command. 


Hitton H. Rattey, 
Col. Inf. R., O127 454. 
Sworn to before me this 21st day of January 1948. 


[sEAL] Haroup C. Francis, Notary Public. 
Commission expires March 30, 1948. 


O 
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FRED E. WEBER 


Fesruary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 576) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 576) for the relief of Fred E. Weber, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and passed the House dur- 
ing the Kighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 42, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 42, 8ist Cong., 1st sess.] 


The purpose of the proposed legislation is to pay the sum of $4,226 to Fred 
E. Weber, of Bradley Beach, N. J., in full settlement of all claims against the 
United States for personal injuries, medical expenses, property damage, and loss 
of earnings sustained by him when the automobile in which he was driving on 
Central Avenue, Bradley Beach, N. J., was ina collision with a United States 
Army truck on January 1, 1944. 


STATEMENT OF FACTS 


It appears that on January 1, 1944, a 2%(-ton Army truck, operated by an en- 
listed man on official business, was proceeding west on Evergreen Avenue in 
Bradley Beach, N. J., at a speed of approximately 20 miles an hour. approaching 
the intersection of Evergreen Avenue and Central Avenue. At the same time 
a late model Plymouth sedan owned and operated by Fred E. Weber, 505 Central 
Avenue, Bradley Beach, in which Miss Virginia Hurley was riding as a passenger, 
was proceeding south on Central Avenue at an undetermined rate of speed, 
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approaching the same intersection. No electric traffic signal light or other warn- 
ing was placed at the intersection in question for traffic approaching from any 
direction. As a result of the accident the civilian vehicle was damaged beyond 
economical repair and Mr. Weber sustained a severe concussion of the brain. 
Miss Hurley was uninjured except for minor scratches and bruises. 

There is conflicting evidence in connection with this collision in that the driver 
of the Army vehicle stated that the collision occurred at 11:30 a.m. The testi- 
mony of Mr. Weber and Virginia Hurley was to the effect that the accident did 
not happen in the morning at all. It is the opinion of your committee that if 
the driver of the Army truck cannot distinguish between 11:30 in the morning 
and 11:30 at night we do not attach too much importance to his testimony or 
consider that he is entitled to any belief at all. He. stated that he entered the 
intersection before the civilian car. Mr. Weber stated that he approached the 
intersection and slowed down to about 10 miles per hour and looked both ways 
and saw no car approaching. He further ar that the Army truck had no 
lights on it at all. Therefore, he could not observe its approach until he had 
struck him when he was about in the center of the intersection of the street. 

An affidavit signed by Dr. R. Pietri, January 8, 1945, is attached and made 
a part of this record and shows that Mr. Weber received serious permanent 
injuries. The driver of the Army vehicle was arrested for careless driving, but 
there is nothing in the record to indicate as to the final conclusion of the case. 
However, your committee is of the opinion that there was negligence on the part 
of the Army driver and Mr. Weber should be compensated for his injuries and 
all expenses incurred in connection with this accident, and recommends favorable 
consideration to the bill as amended. 

— hereto is the War Department’s report, togegher with other pertinent 
evidence. 





Wark DEPARTMENT, 


Washington, D. C., June 29, 1948. 
Hon: Dan R. McGeuez, 


Chairman, Committee on Claims, 
House of Representatives. 


Dear Mr. icGenes: The War Department is opposed to the enactment of 

H. R. 2880, Seventy-ninth Congress, a bill for the relief of Fred E. Weber. 
This bill would authorize and direct the Secretary of the Treasury to pay to 
Fred E. Weber, Bradley Beach, Monmouth County, N. J., the sum of $7,000 
* %* * in full settlement of all claims of the said Fred E. Weber against the 
United States on account of personal injuries, medical expenses, property damage. 
and loss of earnings sustained by him when the automobile which he was driving 
on Central Avenue in the Borough of Bradley Beach was in collision with a 
United States Army truck on January 1, 1944. 

On January 1, 1944, at about 11:35 a. m., a 2%-ton Army truck, operated by an 
enlisted man on official business, was proceeding west on Evergreen Avenue in 
Bradley Beach, N. J., at a speed of approximately 20 miles an hour, approaching 
the intersection of Evergreen Avenue and Central Avenue. At the same time a 
late model Plymouth sedan, owned and operated by Fred E. Weber, 505 Central 
Avenue, Bradley Beach, in which his wife. Mrs. Virginia Weber, was riding as a 
passenger, was proceeding south on Central Avenue at an undetermined but 
apparently rapid rate of speed, approaching the same intersection. No electric 
traffic signal light or other warning was placed at the intersection in question for 
traffic approaching from any direction. The Army driver reached the inter- 
section first and was halfway through it when Mr. Weber entered the intersection 
and his vehicle crashed head-on into the right side of the Army truck. Asa result 
of the accident the civilian vehicle was damaged beyond economical repair and 
Mr. Weber sustained a severe concussion of the brain. Mrs. Weber was uninjured 
except for minor scratches and bruises 

Mr. Weber was taken from the scene of the accident to the Fitkin Memorial 
Hospital, Neptune, N. J., where he remained under treatment for a period of 27 
days. On January 28, 1944, Mr. Weber was transferred to the Veterans’ Admin- 
istration Facility at Lyons, N. J., for neuropsychiatric treatment. 

On January 6, 1944, the Army driver involved in the accident made the follow- 
ing sworn statement: 

“Tt is only two blocks from the hutment to the intersection of Centra! and 
‘Evergreen Avenues, Bradley Beach, N. J. I was not going over 20 miles per 
hour. and as I approached the interesction the vehicle, W4213045, a 2-ton 
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GMC, was rolling at less than 15 miles per hour. I looked to the right to see if 
anything was coming when suddenly I saw a vehicle almost on top of me. I was 
about to jam on the brakes when the civilian car hit my truck throwing my foot 
off the brake. At this time my front wheels were in the center of the intersection. 
The next thing I knew the truck was on the sidewalk. I was in the intersection 
first. From the way the civilian vehicle hit my truck, I would say that the 
civilian driver was going about 50 miles per hour. 
or * * * * a om 

“My windshield was clear and the brakes were good. My headlights were on 
bright, but I did not see any lights on the civilian vehicle.” 

‘Mr. Weber has either been unable or unwilling to make a statement to the 
re authorities concerning the circumstances surrounding the accident, and 
Mrs. Weber has likewise declined to make a statement. There were no other 
witnesses to the accident. 

On May 3, 1945, Dr. R. Pietri, 501 Grand Avenue, Asbury Park, N. J., made 
the following statement concerning the injuries sustained by Mr. Weber in this 
accident: 

“Mr. Fred Weber of Spring Lake, N. J., was admitted to Fitkin Memorial 
Hospital on January 2, 1944, after having been struck by a truck, on the road. 

e was unconscious at the time of admission and continued so for about 5 days. 
After that time he gradually began to clear up but on the 12th of January 1944 it 
was still difficult to arouse him. From that state of cloudiness he passed into a 
true psychosis. On the 28th of January 1944 it was found necessary to transfer 
him to the State hospital at Marlboro, N. J. 

“The neurological examination, at different times, showed definite signs of 
brain injury, such as bilateral Chaddocks and absent abdominals. Repeated 
lumbar punctures showed increased pressure and bloody fluid. The final diag- 
nosis was severe concussion of the brain with subarachnoid hemorrhage and post- 
traumatic psychosis.” 

The records of the regional hospital, Fort Monmouth, N. J., show that on 
March 4, 1943, Mr. Weber was given a medical discharge from the United States 
Army. The clinical record of that hospital states the following final diagnosis: 

“Syndrome, post traumatic, severe, manifested by history of head injury 
accidentally incurred Rahway, N. J., Dec. 4, 1931 (soldier’s statement) and by 
subsequent persistent headache, insomnia, and vertigo, EPTI. 

“(Not hospitalized as physical examination essentially negative except for 
CDD diagnosis).” 

On May 3, 1945, Mr. Weber was given a thorough examination by a board of 
officers of the Medical Corps at the regional hospital, Fort Monmouth, N. J., which 
submitted, the following report: 

“Chief complaint: Periodic headaches, dizzy spells, occasional loss of memory, 
and nervousness, resultant from concussion of brain and head injuries, allegedly 
incurred as a result of an accident on or about January 1, 1944, between exam- 
inee’s automobile and a Government vehicle. 

“Present illness: Onset related (by examinee) to the afore-mentioned accident 
on or about January 1, 1944. Examinee was told that he was unconscious for 
several hours and had amnesia for about 1 month thereafter. He was admitted 
to and remained at Fitkin Memorial Hospital, Neptune, N. J., until late in 
January 1944 when he was transferred to the Veterans’ Administration facility 
7 Lyons, N. J. See neuropsychiatric consultation for other details of present 
, inees. + * * * * * 

“Physical examination: There are no unusual abnormal findings. 

“Neuropsychiatric consultation: Patient complains of recurrent headaches, 
lasting 3 days, occurring over vertex, dull in character; he had retrograde amnesia 
for period of about 1 month following accident and some defects in remote memory 
for a period of about 10 to 12 years. He has difficulty with dates and order of 
jobs held, some difficulty in recall of events. Since accident he has difficulty in 
retention but fair recall; he has occasional feeling of head spinning, feels nervous, 
and his hands shake; he feels absent-minded. Shows mildly slow speech, some 
——— retardation. He is sensitive and easily hurt by teasing. He 

comes irritable and exhibits deficiency when tested in immediate recall of word 
pairs and repetition of digits. Neurological examination is negative. 

“Laboratory studies: Chest X-rays—Heart and aortic shadows normal. 


Lung fields clear. There is evidence of an old healed fracture of the superior angle 
of the left scapula. 
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“Skull X-ray.—There is no evidence of skull fracture. There are no increased 
intracranial pressure changes or tumor shadows. 

“Uraninalysis.—Sp. Gr. 1.019 Albumin: negative Sugar: negative Microscopica; 
negative. 

‘Kahn.— Negative. 

“Diagnosis: Other diseases of the nervous system, syndrome, posttraumatic, 
cerebral, moderate.” 

The records of the War Department show that before the accident Mr. Weber’s 
automobile was reasonably worth the sum of $890, and that after the accident it 
was sold for salvage for $200. 

The evidence shows that as a result of the personal apeties sustained by him 
in this accident Mr. Weber incurred medical and hospital! expenses in the aggre- 
gate amount of $426.19. as follows: 


Dr. R. Pietri, 501 Grand Ave., Asbury Park, N. J...........--.--.-- $200. 00 
Fitkin Memorial Hospital, Neptune, N. J..-.......-.-.---.--------- 226. 19 
eile a a i a 426. 19 


No claim has been filed with the War Department by Mr. Weber for the prop- 
erty damage sustained or the medical and hospital expenses incurred by him as a 
result of this accident. 

At the time of the accident Mr. Weber was 28 years of age. His wife, Mrs. 
Virginia Weber, age 21, and an infant son, born 9 days after the accident, are 
entirely dependent upon him for their support. At the time that he was injured 
Mr eber was employed as a taxicab driver and earned an average income of 
from $35 to $40 a week. Mr. Weber has stated that as a result of the personal 
injuries sustained by him in this accident he was totally incapacitated from the 
date of the accident until November 14, 1944, and that since that date he has been 
able to accept only part-time employment. 

The evidence fairly establishes that the accident and resulting property damage 
and personal injuries sustained by Mr Weber were caused solely by his negligence 
in failing to maintain a proper look-out for traffic approaching on an intersecting 
street, and in failing to yield the right-of-way to another vehicle already within 
the intersection. There is no evidence of any negligence on the part of the Army 
driver which either caused or contributed to the accident. It is, therefore, the 
view of the War Department that there is no responsibility on the part of the 
United States to compensate Mr. Weber for the property damage and personal 
injuries sustained by him. Accordingly, it is recommended that the proposed 
legislation be not favorably considered. 

he fisca! effect of the bill is manifest. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
Henry L. Stimson, 
Secretary of War. 


County or MonmovurTs, 
State of New Jersey, ss: 

Fred E. Weber. being duly sworn according to law, upon his oath, deposes and 
says: 

t I reside at 505 Central Avenue, in the borough of Bradley Beach, county 
of Monmouth, and State of New Jersey. 

2. On January 1, 1944, at approximately 11:30 p. m., 1 was the owner and 
operator of a car which was proceeding in a southerly direction on Central Ave- 
nue, in the borough of Bradley Beach, county of Monmouth, and State of New 
Jersey. When I was about 20 to 25 feet from the intersection of Evergreen Ave- 
nue, I looked to the left and right but did not see any vehicles coming down the 
roadway. I slowed my car down to about 10 miles per hour and before I crossed 
the intersection I again looked to my left and right and did not see any cars. As 
I was about to the center of the intersection, I saw an Army truck a few feet 
away, without lights on same, coming toward my car. The said Army truck was 
traveling west on Evergreen Avenue and struck my car on the left side. 

3. The driver of the Army truck was negligent in that he did not have his 
lights on, failed to slow down at the intersection, failed to make proper observa- 
tions, failed to yield the right-of-way to persons coming from his right, and in 
divers other respects was negligent. 
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4. As a result of the negligence of the driver of the Army truck, I was knocked 
unconcious and was removed to Fitkin Memorial Hospital, Neptune, N. J., by 
way of the first aid squad of Bradely Beach, N. J. I was confined to the Fitkin 
Memorial Hospital from January 2, until January 27, 1944. My physical condi- 
tion was so poor that I do not recall ever being in the said hospital for 25 days. 
While in the said hospital, I was treated by Dr. Raoul Pietri of 501 Grand Avenue, 
Asbury Park, N. J. Dr. Pietri specializes in head injuries. I do not recall what 
treatments I received at the hospital. 

5. The Fitkin Memorial Hospital’s bill was $226.19 for services rendered and 
Dr. Pietri’s bill was $200 for his services. 

6. On either January 27, 1944, or January 28, 1944, I was admitted to the 
veteran’s hospital in Lyons, N. J. I was confined there until September 21, 1944. 

7. Prior to the accident on January 1, 1944, I was working for the Radio Cab 
Co. of Asbury Park, N. J. My earnings were between $35 and $40 per week. 
This of course, included tips plus my salary. 

8. I was out of work from January 1 until November 15, 1944, a period of 
approximately 46 weeks, and I lost approximately $1,600 in wages for this period 
of time. On November 15, 1944, I went to work for the Signal Corps in Bradley 
Beach, N. J., but I only worked 2 weeks, and since that time have not been 
gainfully employed. 

9. At the present time I have headaches three or four times a day. They last 
for 2 or 3 hours, and sometimes continue throughout the day. I take medica- 
tions to ease the pain. I also have dizzy spells when I get the headaches. There 
are also scars on the back of my head which are tender to touch. 

10. All of the above statements are true to the best of my knowledge. 


FreD E. WEBER. 
Sworn and subscribed to before me this 8th day of January 1945. 


BENJAMIN MADNICK, 
An Altorney at Law of New Jersey. 


County OF MONMOUTH, 
State of New Jersey. 

Virginia Hurley, being duly sworn according to law, upon her oath, deposes and 
says: 

1. I reside in the borough of Bradley Beach, county of Monmouth, and State 
of New Jersev. 

2. On the evening of January 1, 1944, I was a passenger in an automobile 
being driven by Mr. Fred E. Weber. I was in the front of the car seated to the 
right of the driver. Mr. Weber was proceeding in a southerly direction on Central 
Avenue, in the borough of Bradley Beach, county of Monmouth, and State of 
New Jersey. He was proceeding at a slow rate of speed and when he was about 
25 feet from the intersection of Evergeen Avenue, I noticed that he made observa- 
tions to the left and to the right. He then slowed the car down to about 10 miles 
per hour and made another observation to the left and to the right before crossing 
the said intersection. I also happened to look to the left and to the right and did 
not see any other vehicle on the roadway until we were in the middle of the inter- 
section. Then I noticed an Army truck, without lights on, about 3 or 4 feet away. 
Immediately thereafter, the said truck struck the left side of the vehicle in which 
I was a passenger. 

3. I would state that the driver of the truck was negligent in that he failed to 
have his lights on, failed to slow down at the intersection, failed to make proper 
observation, failed to yield at the right-of-way to persons coming from the right, 
and in divers other respects was negligent. 

4. The above statements are a tiue account of the accident according to the 
best of my knowledge. 

VirGInia Hur.ey. 


Sworn and subscribed to before me this 8th day of January 1945. 


BENJAMIN MADNICK, 
An Attorney at Law of New Jersey. 
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Srate or New Jersey, 
County of Monmouth, ss: 

Fred E. Weber, of full age, being duly sworn according to law, upon his oath 
deposes and says: 

1. I reside at 505 Central Avenue, in the Borough of Bradiey Beach, county of 
Monmouth, and State of New Jersey. ' 

2. Since January 29, 1945, I worked for Mirabelli Manufacturing Co., located 
at Fourth and Railroad Avenues, in Neptune City, N. J. 1 worked at this job 
for about 7 days and earned the sum of $28.39. 

3. I then tried to obtain work in several places aud finally obtained a job on 
March 5, 1945, working for the Watson Laboratories in Eatontown, N. J. 

4. I would like to work steady but it seems that my head injury gives me head- 
aches and dizzy spells, and I am unable to continue to work for any length of time. 
To the best of my ability, I feel that I can only work an average of 6 months out 
of each year. I sincerely feel that in addition to my expenses set forth in a 
prior affidavit, I will lose approximately $900 each vear for the rest of my life. 
unless this condition clears up and enables me to work continually. 

5. To date my damages exceed $3,000 and I sincerely feel that if the honorable 
Members of the Congress passed a bill in the sum of $7,500, it would compensate 
me for the damages that I have sustained to date and the reasonable damages that 
I will sustain in the future. 

Frep E. Weber. 

Sworn and subscribed to before me this 23d day of March 1945. 


BENJAMIN MADNICK, 
An Attorney at Law of New Jersey. 


Strate or New Jersey, 
County of Monmouth, ss: 

Fred E. Weber, of full age, being duly sworn according to law, upon his oath 
deposes and says: 

1. I reside at 505 Centra! Avenue, in the borough of Bradley Beach, county o 
Monmouth, and State of New Jersey. 

2. On November 15, 1944, I obtained a job with the United States Ground 
Signal Corps, Bradley Beach, N. J., and I drove a passenger car for the Govern- 
ment. I worked for 2 weeks and was released from my job as same was not 
satisfactory because of my injuries. 

3. I was out of work from December 1, 1944, until January 29, 1945. I then 
obtained a job with Mirabelli Manufacturing Co., located at Fourth and Railroad 
Avenues, Neptune City, N. J. I worked at this job for about 7 days and earned 
the sum of $28.39. 

4. I tried to obtain a job with the Bendix Radio Corp., in Red Bank, N. J., 
but was refused same because of my physical condition. 

Frep E. WEBER. 

Sworn and subscribed to before me this 2d day of February 1945. ° 


BENJAMIN MADNICK. 


County or Monmouts, 
State of New Jersey: 

Fred E. Weber, of full age, being duly sworn according to law, upon his oath 
deposes and says: 

1. I was the owner of a 1941 Plymouth sedan on January 1, 1944, and due to 
the accident, the car was so completely damaged that I was unable to have same 
repaired. Attached hereto is an itemized statement of the amount needed to 
repair same. 

2. I purchased the said car in 1942, and paid $1,000 cash for same. The car 
was purchased in Johnson City, N. Y., but I do not recall the name of the seller. 
After the accident, I sold the car for $200 rather than spend $1,000 to repair 
same. 

3. At the time of the accident, my speedometer reading was 8,000 miles and 
the car was in excellent condition. 

4. My actual damages were $800 for the loss of the car. 

Frep E. WEBER. 


Sworn and subscribed to before me this 8th day of January 1945. 


BENJAMIN MADNICK, 
An Attorney at Law of New Jersey. 
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County or Monmovutn, 
State of New Jersey, ss: 
Fred E. Weber, of full age, being duly sworn according to law, upon his oath 
deposes and says: 


1. The following medical bills and doctor bills were incurred in the treatment 
of my injuries: 


(a) Fitkin Memorial Hospital, Neptune, N. J._----------..---------- $226. 19 
ae eee 2 oun, Asbury Perey Ie. ¢4-U~— 5.2 8 eee eco 200. 00 
426. 19 


2. Attached hereto are the bills for services rendered. 
Frep E. WEBER. 
Sworn and subscribed to before me this 8th day of January 1945. 


BENJAMIN MADNICK, 
An Attorney at Law of New Jersey. 


County oF MONMOUTH, 
State of New Jersey, ss: 

Fred E. Weber, of full age, being duly sworn according to law, upon his oath 
deposes and says: 

1. Prior to the accident of January 1, 1944, I was working for the Radio Cab 
Co. of Asbury Park, N. J., and was earning wages of $35 to $40 per week. This 
of course included my tips and salary. I was out of work from January 1 until 
November 15, 1944, a period of approximately 46 weeks and I lost approximately 
$1,600 in wages for this period of time. 

Frep E. WEBER, 

Sworn and subscribed to before me this 8th day of January 1945. 


BENJAMIN MADNICK, 
An Attorney at Law of New Jersey, 





AsBurY Park, N. J., January 8, 1946. 
BENJAMIN Mapwnick, Esq., 


Asbury Park, N. J. 


Dear Mr. Mapnick: Mr. Fred Weber of Spring Lake, N. J., was admitted to 
Fitkin Memorial Hospital on January 2, 1944, after having been struck by a 
truck on the road. Ile was unconscious at the time of admission and continued 
so for about 5 days. After that time he gradually began to clear up but on the 
12th of January 1944 it was still difficult to arouse him. From that state of 
cloudiness he passed into a true psychosis. On the 28th of January 1944 it was 
found necessary to transfer him to the State hospital at Marlboro, N. J. 

The neurological examination, at different times, showed definite signs of brain 
injury, such as bilateral Chaddocks and absent abdominals. Repeated lumbar 
punctures showed increased pressure and bloody fluid. The final diagnosis was 
severe concussion of the brain with subarachnoid hemorrhage and posttraumatic 
psychosis. 

Yours very truly, 
R. Prerri, M. D, 

Sworn and subscribed to before me on January 8, 1945. 

BENJAMIN MADNICK, 
An Attorney at Law of New Jersey. 


AsBoury Park, N. J., January 8, 1945. 
Mr. Frep WEBER, 
Spring Lake, N. J. 


To Dr. R. Pietri, for professional services rendered January 1944__...___- $200 


O 
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oOMr=Brrne of New York, from the Committee on the Judiciary, 
Lag submitted the following 


in 
REPORT 


[To accompany H. R. 596] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 596) for the relief of the Alaska-Juneau Gold Mining Co., of 


Juneau, Alaska, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House during 
the Eighty-first Congress but no action taken by the “nate. 

The facts will be found fully set forth in House Report No. 48, 


Eighty-first Congress, which is appended hereto and made a part of 
this record. 


{H. Rept. No. 48, 81st Cong., 1st sess.] 


STATEMENT OF FACTS 


The Alaska-Juneau Gold Mining Co. is a corporation organized under the 
laws of West Virginia and it operates a large low-grade gold mine and a mill 
situated in Juneau, Alaska, and the vicinity, with much of its plant in the city. 
Juneau, Alaska, is a city of approximately 7,000 inhabitants and it is situated on 
tidewater of Gastineau Channel, Alaska. Juneau is the capital of Alaska. The 
mine and mill have been in continuous operation from 1915 until April 1944, 
when operations ceased because of the action of forces and the existence of con- 
ditions brought about through the war. 

Just before the outbreak of World War II, the Alaska-Juneau Co., in the opera- 
tion of its mine and mill, employed approximately 1,000 men continuously and 
its payroll of approximately $6,500 per day was for approximately 30 years the 
support of the towns of Juneau and Douglas, Alaska, 3 miles distant, and the 
surrounding territory. The average production was 115,000 ounces of gold per 
year. 

The company has vast underground workings of low-grade ore. It has a large 
modern mill situated within the city of Juneau with a crushing and milling 
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capacity of approximately 14,000 tons of ore a day. It has large docks, carpenter 
and machine shop, foundry, and two large hydroelectric plants, two smaller 
hydroelectric plants and a steam-power plant, all capable of producing 12,000 
electric horsepower. 

The rock as it comes from the mine is broken in the mill and a certain portion 
of it is finely crushed and the gold extracted therefrom and other portions are 
dumped on and in the tidewaters of Gastineau Channel, but a considerable portion 
thereof is used for building and filling purposes in the city of Juneau and the 
vicinity and some of it is crushed into sizes suitable for many purposes. This 
crushing or breaking of the unmilled rock is done, of course, only when it is required 
for filling or building purposes. The portion of the rock which is not milled or 
required for building or filling purposes is carried on belts to the tidelands and 
dumped, but that portion which is used for filling and building purposes is carried 
through chutes directly from the mill where it can be loaded onto trucks to be 
hauled away to the place where it is used. This avoids a very considerable expense 
of taking the rock from the deposit or dump. This rock is customarily sold at 25 
cents a ton. 

The ore in the mine is of a very low grade and the margin, between gross income 
and operating costs, has always been narrow. It is very difficult, if not impossible, 
to operate the mine at a profit unless at full capacity. 

For many years the coarse reject and the sand from the company’s mill have 
been widely used in general construction. The coarse waste rock has been in 
much favor for filling purposes along the water front of Juneau and vicinity. 
This rock ranges from 3 to 14 inches in size. It is angular and with its good 
gradation in size, makes a strong compact fill that neither settles nor washes 
away and, therefore, it is especially desirable along the tidal water front which is 
subject to moderate wave action. 

The company has had for many years an agreement with the city of Juneau 
for the sale or delivery of certain crushed rock and tailings to the city for street 
and other construction, in return for certain considerations with reference to taxes. 

When war was declared in December 1941, the company found it was faced with 
rapidly rising costs and rapidly diminishing manpower. 

In July 1942, at the most critical stage of the Japanese War as regards Alaska, 
the War Department signified that it needed all of the rock the company could 
furnish for a large fill for the construction of the Juneau subport of embarkation. 
The United States engineers issued a written order for 500,000 cubic yards of 
rock and at the same time thus established a priority over others who might 
want the same material. No terms were named in the order and considerations 
of price to be paid for the rock were left wide open. The Army engineers were 
in haste and needed to avoid both the extra time and extra expense of obtainin 
the rock from the stockpiles. They wanted it from the chutes, and this metho 
could be used only when mine and mill were in operation. 

At that time, on account of the loss of much of the mine crew, the tonnage 
output of the mine had been very much reduced, but it was still able to furnish 
a large amount of coarse rock, uring the summer of 1942 the mine produced 
between 1,000 and 2,000 cubic yards of coarse rock per day. This was delivered 
into bins and loaded into trucks for haulage and the filling operation Joes 
without delay. Later on further cooperation between the company and the engi- 
neers made additional rock from the company’s stockpiles available. This was 
done by removing some of the conveyors and railroad track to permit greater 
access for a power shovel and trucks. Thus the operation of filling and expand- 
ing the subport area proceeded at a very high rate of speed. It was customary 
to place from 2,000 to 3,000 cubic yards of rock in 24 hours, and the fill was 
completed to where it could be used, within 4 months’ time. 

Early in 1943, the ae ser was completed and since that time has been a very 
busy place, and it is evident that it is giving excellent service. Additional space 
was soon required and about 15 acres of the company’s rock disposal area was 
turned over to the Army engineers for the storage of large amounts of lumber 
and other supplies awaiting transportation. There can be no doubt of the great 
value to the war effort of the Juneau subport facilities; furthermore this construc- 
tion is permanent and will have a large real value in the future, and especially in 
case of another war. In fact, the Government has been using it to the full extent 
of its capacity ever since it was completed. 
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To have supplied a comparable filling for the subport construction in so short 
atime from any other source than the company’s rock, would have been impossible. 
A rock quarry and crushing plant, to supply 3,000 to 4,000 cubic vards of rock 
per day, is a huge mining operation and requires a large investment and consider- 
able time to bring into operation, and under war conditions would show high 
operating costs. ock furnished in such a manner would most certainly cost 
more than $2 per cubic yard. 

In the summer of 1942 the company was approached by a department of the 
Government on the matter of processing chrome ore from western Alaska and 
later in the year the company was directed by the Metals Reserve Company to 
not only process the chromite but also to make its plant and facilities available 
at once for miiling it. 

In October 1942 the War Production Board issued Limitation Order L—208 
which closed down nonessential gold mines, The Alaska-Juneau was exempt from 
this order principally because— 

1, The company was preparing to process chrome ore in its mill; 

2. It was furnishing a large volume of coarse rock building material to the 
War Department; 

3. It was producing some lead; 

4. It was maintaining fuel-oil tanks, and had contract with the Navy in 
1942; 

5. It operated a well-equipped machine shop and foundry; 

6. It was furnishing other materials to the Government at cost and also 
free use of facilities. 

However, the factors that made the operation of the mine essential produced 
practically no revenue, and certainly not enough to pay premium wages which 
were being paid on Alaska war-construction projects. For example, the Metals 
Reserve Company declared that the work done in the chrome business would 
yield no profit and the work would be a contribution to the war effort. The 
600,000 cubic yards or more of coarse rock furnished the engineers yielded no 
revenue, and shipping of lead concentrates from Alaska to the smelter in the 
States was unprofitable, and certain other miscellaneous services furnished other 
departments of the Government were charged out at cost. The company has 
also rendered numerous services to other branches of the Government, and it 
has furnished rock for other purposes than the subport at Juneau. Abcut 25,000 
yards of rock was furnished for the construction of the airfield near Juneau, which 
was built by the Civil Aeronautics Authority. Rock was furnished to the United 
States Public Roads Administration for improving the road leading from Juneau 
to the airport, which was designated a military highway during the period when 
the Government was urging the necessity of moving with feverish haste to erect 
the necessary defenses of the country in the Territory of Alaska. It might be 
mentioned that, in the improvement of this military highway from Juneau to 
the airport, the Alaska-Juneau Co. was required to move its transmission lines 
and many of its towers, at a cost of $2,838.94, the payment of which it has been 
unable to obtain from any branch of the Government. 

Then certain steel castings were purchased hurriedly on oral contracts with the 
Army. These were furnished for use on the White Pass Railroad and there was 
an underpayment of $529.84. 

All these matters were recognized by former Secretary Stimson and present 
Secretary Patterson in communications from them. 

Commencing in December 1942 the mining operations of the company showed 
@ general monthly loss, which was largely due to insufficient manpower. How- 
ever, inasmuch as the mine was permitted to operate and was rendering many 
valuable services to the country, and the losses at that time were not excessive, 
the management of the company considered it advisable to continue operations 
even though a considerable wastage of its ore bodies took place. 

Early in 1943 the agreement between the Government and the Alaska-Juneau 
pertaining to the mining and processing of chrome was canceled by the Govern- 
ment agency. 

In April 1943 the local labor union claimed its members were frozen to their jobs 
and that they were entitled to an increase in wages of 30 cents per hour. The 
management stated that no wage increase could be granted because the company 
was already operating at a loss. Furthermore, the wage increases previously 
a had exceeded the Little Steel formula, and the averave take-home pay was 
good. 

The wage case went through all the various steps provided by the Government 
and finally in March 1944, about a year after the case opened, the regional war 
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labor board’s award of 14 cents per hour increase, including retroactive pay, which 
had been approved by a majority vote of the National Board members, was con- 
firmed by the Director of Economic Stabilization. The pay increase was made 
retroactive to April 1943. This award meant 14 cents per hour increase in base 
pay, 21 cents per hour increase for the sixth day worked, and 28 cents per hour 
increase for the seventh consecutive day worked. Faced with this increase, the 
mine was forced to close down. 

Following the confirmation of the increased wage award, the mine closed down 
April 8, 1944, because it had then become much less expensive to shut down than 
to operate on the increased-loss basis. Certain services to the community and the 
ceeey were still continued, but general mining and milling operations were 
stopped. 

he company’s annual report for the year 1943 shows a loss from operations in 
1943 of $111,261.85, and in 1944 of $263,813.21. 

While the report shows a profit for the year 1942, it has been represented that 
operations began to run at a loss about December 1942. 

The War Department has apparently recognized the {uatter of the company’s 
claim, for in a letter from Secretary of War Patterson to Mr. P. R. Bradley, presi- 
dent of the company, dated November 3, 1944, we find the following language: 

“I regret that the War Department must adhere to its original decision that it 
is unable to pay this claim, particularly since we feel there is a certain degree of 
equity in your position, and further, because of the valuable cooperation given 
by your company during the period of military construction. In a recent report 
from the Deputy Commander of the Alaska Department, he has acknowledged 
this cooperation of the Alaska-Juneau Gold Mining Co., adding that, in addition 
to furnishing large quantities of unprocessed crushed rock, the use of the foundry 
and machine-shop facilities and the sale of critical materials at fair prices in 
anticipation of shipments from the United States were a tremendous asset and 
contributed greatly to the successful completion of the military construction 
mission in Juneau,” 

This committee agrees that the company furnished valuable materials and 
valuable and necessary services to the Government in a time of great emergency 
during the war. While this material and the services were not furnished under 
any contract with the Government by which it undertook to pay for the materials 
and services, still the company appears to have made great financial sacrifice in 
order to be of service to the Government in time of war and, furthermore, the com- 
mittee feels that while much of the material was being delivered from the company 
to the Army, and while much of the service was being furnished, the company 
officials were under the impression that their costs and the losses they were incur- 
ring were definitely known, but since the order of the War Labor Board directing 
an increase in wages and making it retroactive for 1 vear resulted in an actual 
penalty to the company, the committee feels that had the company known at the 
beginning of 1943 that its costs were to be so drastically increased, it would have 
closed the mine and mill during that year, thus subjecting the Government to a 
much greater increase in the cost to it of the material, services, and facilities which 
it obtained from the company, than the entire amount asked under the provisions 
of H. R. No. 329. 

Your committee requested the War Department to furnish information as to 
the estimated cost of the materials furnished to the United States if obtained 
from commercial sources. The Secretary of War replied as follows: 


War DEPARTMENT, 
Washington, May 12, 1947. 
Hon Ausert L. Reeves, Jr., 
House of Representatives, Washington, D. C. 


Dear Mr. Reeves: Reference is made to your letter of April 22, 1947, in 
which you advise that H. R. 329, a bill for the relief of the Alaska Juneau Gold 
Mining Co., is under consideration by a special subcommittee of the Claims 
Subcommittee and wherein information is requested from the War Department 
as to the estimated approximate cost of the crushed rock, waste rock, and other 
material furnished the United States if it has been obtained from commercial 
sources. 

The district engineer, Col. J. D. Lang, C. F., Alaska District. Anchorage, 
Alaska, reports that crushed rock (extra processed rock) was sold by the Alaska 
Juneau Gold Mining Co. during gold-mining operations at a price of 35 to 60 
cents per cubic yard; that prior to April 30, 1946, the mining company made no 
sales of coarse or waste rock but that the current price of 25 cents per yard in 
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tipple pile is considered a reasonable cost; and that during the period June 1, 
1942 to February 1, 1944, the United States paid for all materials and services, 
excepting waste rock, furnished by the Alaska Juneau Gold Mining Co. 

As indicated in report of August 1, 1945, submitted by the War Department 
on H. R. 3244, Seventy-ninth Congress, first session, to the Committee on Claims, 
House of Representatives, a total of 12,006.5 cubic yards of fine-crushed rock 
were purchased at a total of $5,118.78, at prices varying from $0.35 to $0.60 
per cubic yard, an average of $0.426 per cubic yard. 

Sincerely yours, 
Rosert P. Parrerson, 
Secretary of War. 


While the Alaska Juneau Co. actually furnished a total of 653,105 cubie yards 
of material to the War Department, your committee has concluded that the relief 
granted by this bill should be limited to the 321,538 cubic yards of material 
actually taken from the mine hoppers, and valued at the figure of 25 cents per 
cubic yard, estimated by the War Department. On this basis an award of 
$80,384.50 is fully justified, in the opinion of your committee, and the bill.has been 
amended accordingly. 

This committee believes that the claim of the Alaska Juneau Gold Mining Co. 
and the contentions of the claimant have been sustained by the record and recom- 
mends that H. R. 329 as amended in eccordance with this committee’s recom- 
mendation, be given favorable consideration. 

War DEPARTMENT, 
Washington, August 1, 1946. 
Hon. Dan R. McGeues, 

Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


Dear Mr. McGeuee: Further reference is made to your letter of May 18, 
1945, transmitting for report H. R. 3244, Seventy-ninth Congress, first session, a 
bill for the relief of the Alaska Juneau Gold Mining Co. of Juneau, Alaska, 

The War Department is opposed to the enactment of the bill. 

The measure proposes to authorize and direct payment of the sum of $250,000 
to the Alaska Juneau Gold Mining Co., Juneau, Alaska, in full settlement of all 
claims against the United States “for crushed rock, building materials, and 
services furnished the United States for use in defense projects at Juneau, Alaska, 
and in the vicinity during the period from June 1, 1942, to February 1, 1944.” 

In June 1942 two independent investigations of port facilities at the Juneau 
harbor were made with a view toward establishment of a military subport of 
embarkation. One investigation was made by a representative of the oflicer in 
charge, Alaska construction, and the other by a representative of the district 
engineer, Seattle, Wash. Each representative was verbally assured by the man- 
ager of the Alaska Juneau Gold Mining Co. that waste rock from mine hoppers and 
tipple dump piles would be furnished the Government free of charge. Estimates 
for the proposed port development were prepared on that basis. 

During the past 15 years over 30,000,000 cubic yards of waste rock were pro- 
duced by the mining company as <n incident to its gold-mining operations. There 
has never been a market for this waste rock and it has never been considered a 
— oe The mining company disposes of its waste rock by three 
methods: 

(a) Dumping on tipple piles located on Government-owned tidelands. 
(b) Barging and dumping in deep-channel waters. 
(c) Free at mine hoppers to all takers, 

Construction of the Juneau subp rt was begun July 2, 1942. During the con- 
struction period July 2, 1942, to February 1, 1944, the total waste-rock production 
of the mine was 587,231 cubic yards. Of this amount 321,538 cubic yards, 
approximately 55 posaes of the total waste-rock residue, were drawn from the 
mine hoppers by the Government for use on military construction. The balance 
of 265,698 cubic yards, approximately 45 percent of the waste rock pro uced, 
was dumped in deep water in Gastineau Channel at the expense of the mining 
company. As a result of Government utilization of 321,538 cubic yards of waste 
rock, the mining company was spared t e expence of disposin of pproximately 
55 percent of its waste-rock output during the period military construction was 
in progress in this vicinity. 

n addition to the 321,538 cubic yards drawn from the mine hoppers, 331,567 


cubic yards of waste rock were dug from tipple piles located on Government- 
owned tidelands. 
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In summary, the following amounts of waste rock were acquired from the 
mining company: 


Cubic yards 

OR CIN BI aesd trcticlatnnitibdbinied: dimemants cteciveim con et <inaiere 331, 567 
FN I RE hi 66s ended deed <qnee sd oo wriotin nnd aint 321, 538 
tel ei ane acta deme diitnlds lcd dom ialeeie andactoniwd 653, 105 

and were used as follows: Cubic yards 
euneau subpost eonstruction.............. 2... eee 453, 105 
Juneau Garrison, airfield and roads. .....................-.<.-- 200, 000 
kg 653, 105 


In view of the fact that waste rock at the mine hoppers was free and available 
to all takers, it became apparent that the only way for the Government to assure 
itself of the entire daily waste rock from the mine for high-priority construction, 
to the exclusion of nonessential purposes, was to present a documentary assertion 
of priority. It was agreed between the resident engineer, Juneau, Alaska, and 
the mine manager that an unpriced order citing the receiving agency and a priority 
preference rating would suffice; hence, field order No. D—13—-5 was issued. No 
unit price or lump sum was stated on the order, inasmuch as it was the under- 
standing between the resident engineer and the mine manager that no payment 
would be made and that none would be asked. The mine manager had con- 
sistently dealt with the Government on large and important matters and with the 
public generally, and was held out as having apparent authority to bind his prin- 
cipal in matters affecting local operation. 

During the progress of military construction in the Juneau area, waste rock 
requiring extra crushing was occasionally required. Such extra crushed waste 
rock was bought and paid for on approved purchase orders at prices ranging 
from $0.35 to $0.60 per cubic yard, depending on the degree of crushing. These 
prices roughly approximate the actual cost of additional crushing operations. A 
tota! of 12,006.5 cubie yards of fine-crushed rock were purchased at a total cost of 
$5,118.78, at prices varying from $0.35 to $0.60 per cubic yard, an average of 
$0.426 per cubic yard. This pricing method indicates that the mining company 
did not regard unprocessed waste rock as having any sale value. 

As a further indication that the Alaska Juneau Gold Mining Co., did not expect 
= from the Government for the waste rock material, the following is quoted 
rom a letter of the mining company under date of February 15, 1944, to the Office 
of Economic Stabilization, protesting a retroactive wage increase pursuant to a 
decision of the National War Labor Board rendered on February 11, 1944: 

“* * * During the time the Army took delivery of this crushed rock, it 
was not contemplated or foreseen that the government, the beneficiary of the 
service rendered, would at some future time, through one of its bureaus, compel 
the company to mcct an increase of pay to all its employees of 14 cents per hour, 
retroactive to May 1, 1943, Had this situation been considered to be a possibilit 
the company would certainly have charged a full, fair price for the crushed roc 
delivered to the government, as full compensation to meet the situation which 
has now arisen. Accordingly, it seems only fair and expedient that proper com- 
pensation should be made the company at this time by whichever department is 
most directly concerned * * *,” 

The Alaska Juneau Gold Mining Co. has cooperated in the accomplishment of 
military construction in Juneau, Alaska. In addition to the waste rock furnished 
to the Government the mining company also made available its foundry and 
machine shops. Services performed by the foundry and machine shops were 
billed to the Government at figures approximating actual cost. In addition, 
critical materials such as steel, electrical fittings, and copper wire were sold to the 
Government at fair prices, avoiding delays incident to shipment of supplies from 
the United States, at a time when such materials were urgently required for the 
construction of high-priority installations. 

The facts set forth above disclose that the Government saved the Alaska 
Juneau Gold Mining Co. the expense of disposing of the waste material and 
evidence an intention on the part of the mining company to treat the transaction 
as one for the mutual convenience of the parties rather than as a sale. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Henry L. Stimson, 
Secretary of War. 


ea say 
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Memoranpvuom or AutasKa-JunsAU GoLp Minine Co., in Support or H. R. 3244 


To the CommirTeE on CLAIMs, 
United States House of Representatives, 
Washington, D. C.: 

H. R. 3244 was introduced on May 16, 1945, by Delegate Bartlett from Alaska. 
The bill is entitled ‘A bill for the Relief of the Alaska-Juneau Gold Mining Co. of 
Juneau, Alaska.” The purpose of the bill is to appropriate the sum of $250,000 
to reimburse the Alaska-Juneau Gold Mining Co. in part for expenses incurred 
in furnishing certain crushed rock and building materials and various services 
and facilities to the United States for use in defense projects at Juneau, Alaska, 
and in the vicinity during the period from June 1, 1942, to February 1, 1944. 

The bill contains a proviso that not more than 10 percent of the amount ap- 
propriated shall be paid to or received by any agent or attorney on account of 
services rendered in connection with the claim. At the outset we desire to 
state that no agent or attorney, or any other person will receive any part of the 
amount appropriated. 

The Alaska-Juneau Gold Mining Co. seeks this appropriation for the purpose 
of reimbursing it in part for expenditures incurred and certain financial sacrifices 
which the company made in connection with defense projects of the War Depart- 
ment and other departments of the Government constructed at Juneau and in 
the vicinity from June 1, 1942, to February 1, 1944. 

The claim is made for payment for crushed rock furnished the War Depart- 
ment and other agencies of the Government during the period mentioned, but 
other services and facilities were also furnished the Government during the 
period involved. 

It has not been contended by the company at any time that any agency of the 
Government has promised payment for any of the material, services or facilities 
furnished, except for the change of transmission line and poles and towers re- 
quired in road construction, but the claim is based upon the fact that the com- 
pany furnished the crushed rock, services, and facilities hereinafter mentioned at 
considerable sacrifice to itself and on a certain basis of operating cost which basis 
was changed by the War Labor Board after the company had furnished the crushed 
rock, services, and facilities and the change was made retroactive for a period of 1 
year. There are other reasons why as a matter of justice and equity this ap- 
propriation should be made and these reasons are set forth more in detail herein- 
after. 

The War Department, through the Secretary of War, made an adverse report 
on this bill on August 1, 1945. This adverse report, however, is mostly based 
upon the fact that the rock furnished, for which payment is now sought, had no 
value, and that it had been the intention of the company to furnish it “free at 
mine hoppers to all takers.” We respectfully submit that the War Department is 
in error in this respect, although under the circumstances that is a matter which is 
beside the point. 

The War Department’s report, however, states among other things: 

“The Alaska Juneau Gold Mining Co. has cooperated in the accomplishment of 
military construction in Juneau, Alaska. In addition to the waste rock furnished 
to the Government the mining company also made available its foundry and 
machine shops. Services performed by the foundry and machine shops were 
billed to the Government at figures approximating actual cost. In addition, 
critical materials such as steel, electrical fittings and copper wire were sold to the 
Government at fair prices, avoiding delays incident to shipment of supplies from 
the United States, at a time when such materials were urgently required for the 
construction of high-priority installations.” 

The War Department in its report also states the company’s position with 
reference to this appropriation when it quotes from a letter of the Alaska Juneau 
Gold Mining Co. dated February 15, 1944, to the office of Economic Stabilization 
eae a retroactive wage increase pursuant to a decision of the National War 

bor Board rendered on February 11, 1944, as follows: 

“* * * During the time the Army took delivery of this crushed rock, it 
was not contemplated or foreseen that the Government, the beneficiary of the 
service rendered, would at some future time, through one of its bureaus, compel 
the company to meet an increase of pay to all its employees of 14 cents per hour, 
retroactive to May 1, 1943. Had this situation been considered to be a possi- 
bility the company would certainly have charged a full, fair price for the crushed 
rock delivered to the Government, as full compensation to meet the situation 
which has now arisen. Accordingly, it seems only fair and expedient that proper 
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compensation should be made the company at this time by whichever department 
is most directly concerned. 

On November 3, 1944, after considerable correspondence between the company 
and the War Department, Secretary Patterson, who was then Under Secretary 
of War, wrote a letter to the president of the company at San Francisco in which 
he recognizes the great value to the War Department of the contribution made by 
the Alaska Juneau Gold Mining Co. 

It is true that the War Department found itself unable to pay the claim, but 
Secretary Patterson recognizes the justice and equity of the company’s claim in 
the following language, in the closing paragraph of his letter of November 3, 1944: 

“I regret that the War Department must adhere to its original decision that 
it is unable to pay this claim, particularly since we feel there is a certain degree 
of equity in your position, and further, because of the valuable cooperation given 
by your company during the period of military construction. In a recent report 
from the deputy commander of the Alaska Department, he has acknowledged 
this cooperation of the Alaska Juneau Gold Mining Co., adding that, in addition 
to furnishing large SS of unprocessed crushed rock, the use of the foundry 
and machine-shop facilities and the sale of critical materials at fair prices in 
anticipation of shipments from the United States were a tremendous asset and 
contributed greatly to the successful completion of the military construction 
mission in Juneau.” 

In order to give the committee an accurate picture of the company’s operations 
and more detailed argument in support of its claim, we submit the following: 

1. The Alaska Juneau is a large low-grade gold mine located near Juneau and 
having much of its plant in the city. Juneau, a city of 5,500 population, is situ- 
ated on the tidewater of Gastineau Channel, Alaska. 

2. The mine, which is operated by the Alaska Juneau Gold Mining Co., nor- 
mally employs a crew of 1,000 men. On account of the low yield of the ore (less 
than $1 per ton) it has been found necessary to operate on a large scale and 
normally about 13,000 tons are mined per day. The main factor in the success 
of the Alaska Juneau is its method of wholesale mining of a very large tonnage 
followed by hand sorting. Nearly one half the tonnage from the mine is rejected 
by hand sorting, after primary crushing. Normally this sorted material would 
amount to about 6,000 tons per day. In recent years the discarded rock has 
been disposed of mostly by dumping into deep water from barges, but the company 
also maintains a disposal area above water that extends 1,500 feet into the ship 
fennel. thereby supplying a very much needed breakwater for the harbor of 

uneau. 

3. For many years, both the coarse reject and the sand from the company’s 
mill have been widely used in general construction. The coarse crushed rock, 
commonly called wasterock, has been in much favor for filling purposes along 
the water front of Juneau and vicinity. The rock ranges from 3 inches to 14 
inches in size. It is angular, and, with its good gradation in size, maces a 
strong compact fill that neither settles nor washes away, and therefore is especially 
desirable along the tidal water front which is subject to moderate wave action. 

4. An indication of the value of the coarse crushed rock as a building material 
is the fact that over 2,000,000 cubic yards of this material has been delivered 
through the company’s bins for use in Juneau during the past 15 years. In- 
cluded in its uses are such projects as 3% miles of streets filled along the shore; 
a breakwater for a small boat harbor; bridge approaches; flood-control walls for 
2,000 feet of stream bed; as well as about 40 acres of tideland filled by private 
perrind, and many retaining walls of various designs. ‘The use of this rock has 

een most valuable in cleaning up and modernizing the city and incidentally 
the valuation of the water front property especially was greatly increased. 

5. It has been said that the company never charged for coarse rock; however, 
that is not the case, for in payment for rock and sand and for high-pressure 
water for city fire protection, the company, in accordance with a contract with 
the city of Juneau, has received substantial tax exemptions. 

6. In July 1942, at the height of the Japanese war as regards Alaska, the War 
Department signified that it needed all of the rock the company could furnish 
for a large fill for the construction of the Juneau Support of Embarkation. The 
United States engineers issued a written order for 500,000 cubic yards of rock 
and at the same time thus established a priority over others who might want the 
same material. No terms were named in the order and considerations of price 
to be paid for the rock were left wide open. 

At that time, on account of the loss of much of the mine crew, the tonnage output 
of the mine had been very much reduced, but we were still able to furnish a large 
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amount of coarse rock. During the summer of 1942 the mine produced between 
1,000 and 2,000 eubie yards of coarse rock per day. This was delivered into bins 
and loaded into trucks for haulage and the filling operation proceeded without 
delay. Later on further cooperation between the company and the engineers 
made additional rock from the company’s stock piles available. This was done 
by removing some of the conveyors and railroad track to permit greater access for 
@ power shovel and rucks. Thus the operation of filling and expanding the sub- 
port area proceeded at a very high rate of speed. It was ordinary to place from 
2,000 to 3,000 cubic vards.of rock in 24 hours, and the fill was completed to where 
it could be used, within 4 months’ time. 

7. Early in 1943, or about 2% years ago, the subport was completed and since 
that time has been a very busy place, and it is evident that it is giving excellent 
service. Additional space was soon required and about 15 acres of the company’s 
rock disposal area was turned over to the Army engineers for the storage of large 
amounts of lumber and other supplies awaiting transportation. There can be no 
doubt of the great value to the war effort of the Juneau subport facilities; further- 
mane, this construction is permanent and will still have a large real value after 

e war. 

8. To have supplied a comparable filling for the subport construction in so 
short a time from any other source than the company’s rock, would have been 
impossible. A rock quarry and crushing plant, to supply 3,000 to 4,000 cubic 
yards of rock per day, is a huge mining operation and requires a large investment 
and considerable time to bring into operation, and under war conditions would 
show high operating costs. Roek furnished in such a manner would most certainly 
cost more than $2 per cubic yard. 

9. Heretofore the company’s crews were being steadily depleted due to its men 
being hired on war construction jobs. However, in July 1942, when the Govern- 
ment subport, construction was started, the United States engineers, in order to 
expedite the delivery of coarse rock, refused to hire any of the company’s employees. 
This definitely established the Alaska Juneau operation as an essential industry 
and this was recognized by the War Manpower Commission and the Selective 
Service Departments. 

10. In the summer of 1942 the company was approached by a department of the 
Government on the matter of processing chrome ore from western Alaska and later 
in the year the company was directed by the Metals Reserve Co. to not only 
process the chromite but also to make its plant and facilities available at once 
for mining it. 

11. In October 1942 the War Production Board issued Limitation Order L—-208 
which closed down nonessential gold mines. The Alaska Juneau was exempt 
from this order principally because— 

(1) The company was preparing to process chrome ore in its mill; 

(2) It was furnishing a large volume of coarse rock building material to the 
War Department; 

(3) It was producing some lead; 
. wee was maintaining fuel oil tanks, and had contract with the Navy 
n ; 

(5) It operated a well-equipped machine shop and foundry. 

12. However the factors that made the operation of the mine essential produced 
practically no revenue, and certainly not enough to pay premium wages which 
were being paid on Alaska war construction projects. For example, the Metals 
Reserve Corporation declared that our work done in the chrome business would 
yield us no profit and the work would be a contribution to the war effort. The 
600,000 cubie yards or more, of coarse rock furnished the engineers vielded no 
revenue, and shipping of lead concentrates from Alaska to the smelter in the 
States is unprofitable, and certain other miscellaneous services furnished other 
departments of the Government were charged out at cost. The company has 
also rendered numerous services to other branches of the Government, and it has 
furnished rock for other purposes than the subport at Juneau. About 25,000 
yards of rock was furnished for the construction of the air field near Juneau, 
which was built by the Civil Aeronautics Authority. Rock was furnished to the 
United States Public Roads Administration for improving the road leading from 
Juneau to the airport, which was designated a military highway during the 
period when the Government was urging the necessity of moving with feverish 
haste to erect the necessary defenses of the country in the Territory of Alaska. 
It might be mentioned, that in the improvement of this military highway from 
Juneau to the airport, the Alaska Juneau Co. was required to move its trans- 
mission lines and many of its towers, at a cost of $2,838.94, the payment of which 
it has been unable to obtain from any branch of the Government. 








10 ALASKA JUNEAU GOLD MINING CO. 


Then certain steel castings were purchased hurridly on oral contracts with the 

. These were furnished for use on the White Pass Railroad and there was 
an underpayment of $529.84. 

All these matters were recognized by former Secretary Stimson and present 
ee Patterson in their communications from which we have quoted herein- 
above. 

13. After December 1942, the mining operations of the company showed a 
general monthly loss, which was largely due to insufficient man power. How- 
ever, inasmuch as the mine was permitted to operate and was rendering many 
valuable services to the country, and the losses at that time were not excessive, 
the management of the company considered it advisable to continue operations 
even though a considerable wastage of its ore bodies took place. 

14. Early in 1943 the agreement between the Government and the Alaska 
Juneau pertaining to the mining and processing of chrome was canceled by the 
Government agency. 

15. In April 1943 the loca! labor union claimed its members were frozen to their 
iobs and that they were entitled to an increase in wages of 30 cents per hour. 

he management stated that no wage increase could be granted because the com- 
pany was already operating at a loss. Furthermore, the wage increases previ- 
ously given had exceeded the Little Steel formula, and the averarge take home 
pay was good 

16. The wage case went through al! the various steps provided by the Govern- 
ment and finally in March 1944, about a year after the case opened, the regional 
war labor board’s award of 14 cents per hour increase, including retroactive pay 
which had been approved by a majority vote of the National Board members, was 
confirmed by the Director of Economic Stabilization. This award meant 14 
cents per hour increase in base pay, 21 cents per hour increase for the sixth day 
worked, and 28 cents per hour increase for the seventh consecutive day worked. 
Faced with this increase, the mine was forced to close down. 

17. Following the confirmation of the increased wage award, the mine closed 
down April 8, 1944, because it had then become much less expensive to shut down 
than to operate on the increased loss basis. Certain services to the community 
and the military were still continued, but general mining and milling operations 
were stopped. 

18. The power plant operators and watchmen, who were retained, after the 
mine closed, were paid wages at the increased rates according to the award. 

19. The retroactive wages, amounting to about $100,000 and ordered to be 
paid by the War Labor Board, have not been paid. 

20. The expense of maintaining the present stand-by crew is considerable, and 
it appears that it will have to continue for some time yet before a normal opera- 
tion can be resumed It would not be practical to open a marginal mine such as 
the Alaska Juneau until a full crew is again available and until economic condi- 
tions are more favorable than at present. 

21. The stand-by expense is partly offset by the sale of power, and some fuel 
oil, but the out-of-pocket expense is still about $200,000 per year. 

The job of reopening the mine and bringing it back to a profitable opera- 
tion will be slow and costly. Practically all broken ore reserves have been used 
up and they must be built up again to make a normal operation. Maintenance 
and repair work is another important factor. Even now a large and important 
part of our mine has become inaccessible due to caving and it will require 6 
month’s work to get it back into production. It is impossible to estimate closely 
what the total reopening expense will be, but it is safe to say that after a start 
is made it will take many months time to get back to a normal operation and the 
net cost can very easily reach $500,000. 

This together with at least $400,000 for stand-by expense and $100,000 for ret- 
roactive wages will amount to an expenditure of about $1,000,000 before the 
mine can get back to a profitable operation. This will use up all cash reserves on 
hand and make it necessary to borrow money for reopening the mine. 

On the other hand, if the mine had been closed down by Limitation Order L-208 
in October 1942, the mine would now be in a much better financial position for 
resuming normal operations than it actually is. It is true the stand-by expense 
would have been greater by about $300,000 but we would have saved an operating 
loss of $200,000 and we would have broken ore reserves with which to start on and 
that would reduce the reopening costs. Moreover these reserves, amounting to 
2,345,000 tons of broken ore, which were drawn subsequent to October 1942 
would, under normal conditions, have returned a profit of at least $500,000 in 
place of an actual operating loss. It is a fair estimate that since October 1942 the 
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company stands to lose $700,000 more than it would have, had the mine closed 
down in October 1942. 

Part of this loss to the company, most of which was unforeseen, certainly resulted 
from the close contact the company had with the Government projects and 
Government departments and it seems only fair that there should be some recom- 
pense especially when the services and materials supplied the Government during 
this time were of such great value. 

23. We are asking Congress, by requesting passage of H. R. 3244, for an 
appropriation of $250,000 for the 600,000 or more cubic yards of rock building 
material furnished the United States engineers for the building of a dock and 
storage area for the Government. The amount requested would also cover 
payment for other small but numerous services for the Government, including 
other departments; some of these services are (1) about 25,000 cubic yards of 
rock furnished the Government airport during 1943 and early 1944; (2) rock 
furnished the United States Public Roads Administration for improvements of 
the military highway to the airport; (3) in the construction of this road the com- 
pany was required to move many of its transmission line towers at its own expense, 
and at a cost of $2,838.94; (4) underpayment of $529.84 for some steel castings 
furnished on oral contract for the Army operation of the White Pass Railroad. 

24. We are not unmindful of the purpose of the subport project and it would 
be patriotic to donate the rock to the Government. However, as the case de- 
veloped, it becomes unquestionably clear that such a contribution could only 
- made at so great a financial sacrifice as to influence the future operations of 

e mine. 

25. We propose, if this appropriation is made, to use the money for the pay- 
ment of retroactive wages ordered by the War Labor Board and to apply the 
balance to the expenses of reopening. 

The proposed relief will expedite the reopening of the mine at the earliest 
time possible, and it is hoped that soon thereafter the operations will again be- 
come normal and that we will be able to continue to operate for the benefit of 
all concerned for many years to come. 

Perhaps it should be mentioned that the Alaska Juneau operation for the past 
30 years, with its steady year-around pay roll, is comparable to a large industrial 
aces in the States. It employs about 1,000 men and the direct and indirect 

nefit of the operation to Juneau and vicinity and to the Territory of Alaska 
has been very great. 

The company’s reasons for seeking an appropriation from Congress in payment 
for the crushed rock have been set forth hereinabove and they may be briefly 
summarized as follows: 

i. The mine was operated at a very substantial loss during all the time the rock 
and other facilities were being furnished to the Government; and the company 
would have saved approximately $700,000 by suspending operations in October, 
1942. The management continued to operate at a loss, partly of course, in the 
hope from day to day that war might end and thus permit normal operations to 
be resumed; and partly to facilitate the War Department’s defense projects which 
would have been greatly hampered and very much delayed and far more expensive 
without the facilities, services and materials contributed by the Company and 
which could only be furnished while the mine and mill were in operation, and, 

2. A large part of the appropriation sought is for the purpose of paying the sum 
of approximately $100,000 in retroactive wages ordered by the War Labor Board 
and approved by the Economic Stabilization Director long after the company 
had, at considerable sacrifice, made its contribution to the Government. Had 
the management been ordered in October 1942 to pay the increased wages which 
were ordered in March 1944 and made retroactive to March 1943, the mine and 
mill could not have been in operation during the whole period of the construction 
of the defense projects. This would have resulted in increased expense to the 
Government very much greater than the entire appropriation now sought. The 
company was furnishing certain materials, services and facilities to one agency of 
the Government from its operations, which operations were based on certain 
known costs, and even had the company been bound by a definite written contract 
to do so either with or without remuneration, it would not be fair or equitable for 
another agency of the same government to greatly increase those costs and make 
the increase retroactive. It is only fair that the Government should assume the 
increase. 

3. Congress is now making great efforts to bring about and maintain full em- 
ployment in this period following the war and to transfer millions of men from 
the pay rolls of suspended war industries and from demobilized military and 
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naval forces, to normal peace time pursuits. The Alaska Juneau Gold Mining 
Co. has for many years employed approximately 1,000 men every day of the year. 
Hundreds of them are now making application for reemployment in the mine and 
mill. They are returning to their homes and their families in the towns of Juneau 
and Douglas. The very life of these communities depends in large part upon the 
operation of the mine. The company is very anxious to reopen its mine and mill 
at the earliest possible date, but it cannot do so without a very considerable 
expense, much more than its treasury can furnish. Perhaps the first item of that 
expense is the back wages which were ordered by the War Labor Board. That 
item is still owing and unpaid. The company’s contribution to the defense of 
the Nation, and the extra burden of the back wages entitled it to the financial 
assistance which it seeks through the appropriation requested. 

For the information of the committee we attach hereto exhibits as follows: 

1. Copy of a letter from Under Seeretary of War Patterson dated November 3, 
1944, addressed to Mr. Bradley, president of the company. 

2. Photograph showing the subport and structures on the area filled in by the 
V’ar Department. 

3. Photograph of the subport taken from a different point. 

4. Another view of the same: 

5. Another photograph showing the company’s waste disposa’ area and its 
nstallations for disposal of waste rock. 

6. Another portion of the tailings disposal area. 

7. Annual report of the Alaska euens Gold Mining Co. for the year 1944. 

8. Photostatic copy of contract of September 16, 1916, between the company 
and the city of Juneau. 

Respectfully submitted. 

Autaska Juneau Goup Minne Co., 
By J. A. Wrutiams, General Superintendent. 


O 
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Ist Session No. 31 


ALVIN SMITH 


iW. 


FEBRUARY 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 599] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 599) conferring jurisdiction upon the United States District 
Court for the District of Delaware upon the claim of Alvin Smith, of 
New Castle, Del., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

A similar bill was favorably reported and passed the House and 
Senate during the EKighty-first Congress, but vetoed by the President. 
The committee has information that objections to the bill as written 
having been withdrawn, the committee recommends favorable con- 
sideration to the bill. 

The facts will be found fully set forth in House Report No. 2069, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 


[H. Rept. No. 2069, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is that jurisdiction be conferred upon 
the United States District Court for the District of Delaware under section 1346, 
title 28, United States Code, upon the claim of Alvin Smith, of New Castle, Del., 
for damages arising out of property damages sustained by him as the direct result 
of the construction and maintenance of the New Castle United States Army Air 
Base, New Castle, Del. This bill was introduced in the sum of $26,655. How- 
ever, the Department of the Army objected to a direct appropriation and directed 
that jurisdiction be conferred upon the court. 


STATEMENTS OF FACT 


The Department of the Army has made a careful investigation of this proposed 
legislation and states: 

“The evidence in this case fairly establishes that Mr. Smith has sustained some 
damage as a result of the construction and maintenance of the New Castle Army 
Air Base. In view, however, of the great difficulty, if not the impossibility, of 
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determining satisfactorily from the evidence now before the Army the extent 
of such damage, it is recommended that jurisdiction be conferred on the United 
States District Court for the District of Delaware to hear, determine, and render 
judgment on Mr. Smith’s claim.’’ 

After careful consideration by the committee it concurs, and the bill is amended 
accordingly. 


DEPARTMENT OF THE ARMY, 
Washington, April 27, 1950 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetiter: The Department of the Army would have no objection 
to the enactment of H. R. 1022, Eighty-first Congress, a bill for the relief of 
Alvin Smith, if it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to Alvin Smith, New 
Castle, Del., the sum of $26,655. The payment of such sum shall be in full 
settlement of all claims against the United States arising out of the damages 
sustained by the said Alvin Smith as the direct result of the construction and 
maintenance of the New Castle United States Army Air Base, New Castle, Del.’’ 

A similar bill, H. R. 5234, for the relief of Alvin Smith, was introduced in the 
Eightieth Congress and referred to your committee. You requested the Depart- 
ment of the Army to submit a report on that bill, including an opinion as to the 
merits of the proposed legislation. On January 10, 1948, the Department of the 
Army, upon the evidence then of record, submitted to your committee a full 
report of the facts regarding the damages allegedly sustained by Mr. Smith on 
account of the construction and maintenance of the New Castle Army Air Base 
and advised that, in its opinion, the claimant had not suffered any damage as a 
result of the construction work at said base. 

The claimant contends that the New Castle Army Air Base, which was built 
in 1942, was so constructed as to change the grade of the land and thereby mate- 
rially increase the normal flow of surface water draining into Armstrong Creek; 
that said increased flow carries with it a large amount of sand and gravel which 
has filled said creek and thus deprived him of the normal flow of fresh water 
needed in the operation of his fish ponds; that this condition still exists; and that 
by reason thereof he has been extensively damaged. 

In April 1949 Mr. Smith filed a suit against the United States in the United 
States District Court for the District of Delaware (Alvin Smith v. United States, 
Civil Action No. 1212), under the provisions of the Federal Tort Claims Act 
(60 Stat. 843; 28 U. 8. C. 931), as revised and codified by the act of June 25, 1948 
(62 Stat. 933; 28 U. S. C. 1346 (b)), and as amended by the Act of April 25, 1949 
(Public Law 55, 81st Cong), in which he prayed for a judgment in the amount 
of $25,430 for the damages allegedly sustained by him as the result of the con- 
struction and maintenance of the New Castle Army Air Base. The United States 
filed a motion to dismiss said suit on the ground that the court was without juris- 
diction to hear and determine the case. On March 13, 1950, the court rendered 
the following opinion sustaining the motion to dismiss: 

“The defendant in the case at bar has filed a motion to dismiss. The matter 
has been fully argued and counsel have filed their respective briefs. 

‘After considering the cause of action set forth in the complaint and the time 
of the occurrences of the claimed damage, I have determined to grant the defend- 
ant’s motion to dismiss the complaint, but this is without prejudice to plaintiff 
to seek redress before other divisions of the United States Government. An 
order will be entered.” 

Thereafter and on the same date the court entered an order dismissing the 
plaintiff’s suit ‘without prejudice to plaintiff to seek his remedy before other 
divisions of the United States Government.” 

In your letter requesting a report on H. R. 1022, Eighty-first Congress, you 
stated that “The committee has information that new evidence has been sub- 
mitted, therefore please render a new report.” 

Since the Department of the Army submitted its report to your committee 
on H. R. 5234, Eightieth Congress, and subsequent to the institution of the above- 
mentioned suit in court, Mr. Smith filed with the Department certain additional 
evidence in support of his claim. On October 28, 1949, Mr. Smith filed with the 
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Department his undated affidavit, to which was attached an estimate of the cost 
of moving two buildings, now located adjacent to his fish ponds, to another place. 
On February 10, 1950, he filed with the Department his affidavit, dated February 
10, 1950, to which were attached eight exhibits, and the affidavit of Harold E. 
Tiffany, dated February 10, 1950. Copies of all the aforesaid papers are 
attached hereto. 

The evidence in this case fairly establishes that Mr. Smith has sustained some 
damage as a result of the construction and maintenance of the New Castle Army 
Air Base. In view, however, of the great difficulty, if not the impossibility ,of 
determining satisfactorily from the evidence now before the Department of the 
Army the extent of such damage, it is recommended that jurisdiction be con- 
ferred on the United States District Court for the District of Delaware to hear, 
determine, and render judgment on Mr. Smith’s claim. 

The Department, therefore, would have no objection to the enactment of this 
bill if the title and text thereof should be amended to read as follows: 


“A BILL conferring jurisdiction upon the United States District Court for the District of Delaware to hear, 
determine, and render judgment upon the claim of Alvin Smith, of New Castle, Delaware, arising out of 
the damage sustained by him as a result of the construction and maintenance of the New Castle United 
States Army Air Base, New Castle, Delaware. 


‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the jurisdiction conferred upon the United 
States District Court for the District of Delaware by subsection (b) of section 
1346, title 28, United States Code, is hereby extended to a civil action, which may 
be commenced not later than one year after the enactment of this Act, asserting 
any claim or claims of Alvin Smith, of New Castle, Delaware, against the United 
States for money damages arising out of property damage sustained by him as a 
result of the construction and maintenance of the New Castle United States Army 
Air Base, New Castle, Delaware. Except as otherwise provided in this Act, all 
provisions of law applicable in and to such subsection, and applicable to judgments 
therein and appeals therefrom, are hereby made equally applicable in respect of 
the civil action authorized by this Act: Provided, however, That nothing in this Act 
does or shall constitute an admission of liability on the part of the Government of 
the United States of America.” 

It has been determined by the dismissal of Mr. Smith’s suit that he has no rem- 
edy under the Federal Tort Claims Act, as revised, codified and amended, for the 
reason that his claim accrued prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
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ordered to be printed 
Mr. Frazimr, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 613] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 613) for the relief of John P. Hayes, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 
An identical bill was favorably reported and passed the House 
during the Kighty-first Congress, but no action taken by the Senate. 
The facts will be found fully set forth in House Report No. 1978, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 1978, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is that John P. Hayes, postmaster at 
Albany, N. Y., be relieved of all liability to refund to the United States the sum 
of $933.89. Such sum represents a shortage at the Albany post office, due to the 
embezzlement of postal funds by a former clerk in the money-order section of 
that post office who has been convicted and sentenced to imprisonment for such 
embezzlement. 

STATEMENTS OF FACT 


The Post Office Department has made a thorough investigation of this claim 
and states that the Department will interpose no objection to the enactment of 
the bill. Your committee has given the claim careful consideration and recom- 
mends enactment. 

The letter from the Postmaster General gives, in detail, the history of this 
claim, which is as follows: 

OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., April 24, 1950. 
Hon. EMAaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Further reference is made to your request for a report 
on H. R. 2229, a bill for the relief of John P. Hayes, postmaster; Peter J. Grant, 
assistant postmaster; William W. Crist, superintendent of money orders; and 
John 8. Bantham, station examiner, at Albany, N. Y. 
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The measure provides as follows: 

“That John P. Hayes, postmaster at Albany, New York, is relieved of all 
liability to refund to the United States the sum of $362.54; that Peter J. Grant, 
assistant postmaster at Albany, New York, is relieved of all liability to refund 
to the United States the sum of $219.18; that William W. Crist, superintendent 
of money orders at the Albany, New York, post office, is relieved of all liability 
to refund to the United States the sum of $186.31; that John S. Bantham, station 
examiner at the Albany, New York, post office, is relieved of all liability to refund 
to the United States the sum of $165.86. Such sums represent a shortage at the 
Albany post office due to the embezzlement of postal funds by a former clerk in 
the money-order section of that post office who been convicted and sentenced 
to imprisonment for such embezzlement. The Comptroller General is authorized 
and directed to credit the account of John P. Hayes in the sum of $362.54, the 
account of Peter J. Grant in the sum of $219.18, the account of William W. Crist 
in the sum of $186.31, and the account of John S$. Bantham in the sum of $165.86. 
The surety on the bond of said postal employees is released from any liability on 
account of such shortage.” 

On January 20, 1947, the United States savings stamp fixed credit of Clerk 
Howard W. Head, of the Albany, N. Y.; post office, was checked by Station 
Examiner John Bantham while Clerk Head was absent on sick leave. Mr. 
Bantham found two checks (one in the amount of $3,000 and another in the 
amount of $350) bearing old dates in the fixed credit, which aroused Bantham’s 
suspicion. Clerk Head was requested to report at the post office and upon being 
questioned admitted that he had embezzled official funds in the sum of $3,350, 
and in order to conceal same had made out and forged the fictitious checks and 
placed them in his account. 

The investigation developed the fact that Clerk Head began embezzling funds 
from his United States savings stamp fixed credit shortly after he began service 
in the money-order section, which was on March 16, 1944. Clerk Heati related 
that as he needed money he would take varying amounts from the credit and cover 
such sums by fictitious checks. To cover the embezzlements, Clerk Head would 
destroy the fictitious checks after they became several weeks old and would re- 
place them by issuing new ones bearing a later date and different names of the 
makers. He stated that the names of the makers were usually those of people 
whom he knew existed. 

All but $933.89 of the amount embezzled by Mr. Head has been recovered from 
either Mr. Head or his sureties. On October 6, 1948, the Department made 
demand upon John P. Hayes, postmaster; Peter J. Grant, assistant postmaster; 
William W. Crist, superintendent of money orders; and John 8. Bantham, station 
examiner, for the amounts set forth in H. R. 2229. In the letter of demand it 
was stated, in part, as follows: 

“It is required by the Postal Laws and Regulations (par. 2, sec. 158%, as 
amended August 18, 1943, Order No. 23037) that main office clerks with saving- 
stamp credits of $100 or more shall replenish their credits daily. Former Clerk 
Head was not required to comply with this regulation, although that fact was 
well known to the station examiner, the postmaster, the assistant postmaster 
and to the Superintendent of the Money Order Section. The Department feels 
that in view of this fact, responsibility for a condition which permitted Head to 
embezzle funds in the amount stated rests upon all of you; .and has requested 
that demand be made upon each for the balance to be collected in individual 
amounts proportionate to your respective salaries.” 

The facts obtained by the post-office inspectors who investigated this case are 
set forth in the attached copies of reports dated January 23, 1947, and July 12, 
1948. The particular attention of the committee is invited to paragraph 7 of the 
report dated January 23, 1947, and to paragraphs 3 to 14, inclusive, of the report 
dated July 12, 1948. 

The failure of the postmaster, assistant postmaster, superintendent of money 
orders, and station examiner to perform properly the functions of their respective 
offices apparently made it possible for Clerk Head to continue his embezzlements 
for almost 2 years without discovery. However, from the paragraphs of the 
reports cited above, particularly the report of July 12, 1948, it is recognized that 
there are certain extenuating circumstances which the Congress might desire to 
weigh in the consideration of this legislation. 

First, it is questionable whether Station Examiner Bantham did, in fact, put 
his superiors on notice that checks were being carried in Clerk Head’s account, 
since the statements in paragraphs 6 and 7 of the report of July 12, 1948, indicate 
that the reports rendered by tham only indicated the amount of cash and 
stock on hand in Clerk Head’s account, and did not show the amount of checks 
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and redeemed albums represented as cash. Second, although it appears that the 
supervisory officers were placed on notice that an excess amount of cash was being 
carried in Clerk Head’s account, the statements in paragraphs 5, 6, 9, 11, and 14, 
of the report indicate that his duties, and those of other employees in the Albany 
post office who performed similar duties, were such that they had to carry more 
than the usual quantity of cash in their fixed credit, since they were required to 
redeem savings stamp albums presented by banks and other persons and had to 
have cash on hand for such purposes. Third, it appears that Clerk Head was 
clever in covering his peculations by the issuance of the forged checks. It is 
stated in paragraph 7 of the report of July 12, 1948, that the checks were usually 
in sums which would represent bonds that had been purchased, such as $750 to 
cover a $1,000 bond, $375 to cover a $500 bond, and the like; also, in paragraph 
14, that “new checks were frequently being prepared by Head over the names of 
persons of prominence in the city of Albany.” A further extenuating circum- 
stance, as stated in paragraph 14 of the report, was the fact that ‘‘ds we were 
passing through a period immediately following the war when conditions were 
not entirely normal and because of the volume of business being done which 
would serve as a screen, it is perhaps not strange that suspicions were not aroused 
by this large ratio of cash to stock.” It also will be noted that in paragraph 16 
of the report, dated July 12, 1948, the inspector states, in part: 

“16. Under the circumstances related herein, it is not possible for the writer to 
determine which one of the various officials mentioned herein can be considered 
sufficiently at fault to warrant making demand upon him for the uncollected bal- 
ance due the United States Government in this case. * * *” 

There is no evidence that any one of the four officials benefited from the embez- 
zlement of Clerk Head. 

Under the circumstances in this case, I will interpose no objection to the enact- 
ment of this measure, if it be the sense of Congress that the responsibility for the 
balance of $933.89 due the United States Government as a result of Clerk Head’s 
peculations should not be charged to the officials covered by this measure. 

In its determination of this case the committee will no doubt give consideration 
to the fact that this is the second time that the Congress has been called upon to 
enact a relief bill on behalf of John P. Haves. I have reference to Private Law 
759, approved July 25, 1946 (60 Stat., pt. 2, 1268), which was enacted by the 
Seventy-ninth Congress to relieve John P. Hayes, postmaster, and the estate of 
his predecessor in office, Edward P. McCormack, former postmaster, at Albany, 
N. Y., in the amounts of $5,685.53 and $5,189.87, respectively. This measure 
also arose out of embezzlements by an employee at the Albany, N. Y., post office, 
during the terms of Edward P. McCormack and John P. Hayes. In the Depart- 
ment’s report of February 7, 1944, to the chairman, Committee on Claims, House 
of Representatives, on H. R. 3388, a bill for the relief of John P. Hayes, postmaster 
at Albany, N. Y., it was stated, in part: 

“The embezzlements of Koutzaroff were made possible because of lax super- 
vision in the Albany post office. Under the two-division plan, which has been in 
effect at Albany since 1929, the employees accepting mailings of nonmetered 

rmit matter are not permitted to accept funds in payment of postage thereon. 
Nevertheless, Koutzaroff frequently accepted both mailings and money embezzling 
the latter. While various supervisors at the Albany post office were partly respon- 
sible for the lax supervision, the postmaster was the official finally responsible, 
and under section 245, Postal Laws and Regulations, shall be charged with and 
held accountable for the postage which he has neglected to collect, the same as 
if he had collected it. 

“While it is our belief that negligence upon. the part of this claimant facilitated 
the embezzlement of George Koutzaroff, nevertheless we would have no objection 
to the enactment of this bill should it be the judgment of Congress that the lia- 
bility assessed against this claimant constitutes too heavy a penalty for his failure 
to exercise proper care.”’ 

It is noted that pursuant to the provisions of lines 8 to 13, inclusive, page 2 of 
H. R. 2229, ““The Comptroller General is authorized and directed to credit the 
account of John P. Hayes in the sum of $362.54, the account of Peter J. Grant in 
the sum of $219.18, the account of William W. Crist in the sum of $186.31, and 
the account of John 8S. Bantham in the sum of $165.86." Inasmuch as Postmaster, 
John P. Hayes is the accountable officer and the only one of the officers covered by 
H. R. 2229 whose account is charged with the $933.89 owed the United States, it is 
recommended that the language in lines 8 to 13, inclusive, page 2 of the measure, 
be amended to read, “The Comptroller General is authorized and directed to credit 
the account of John P. Hayes, postmaster at Albany, N. Y., in the sum of $933.89.” 
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The Bureau of the Budget has advised this Department that there would be no 
objection to the presentation of this report to your committee. 
: Sincerely yours, 
JEssE M. DonaLpson, 
Postmaster General. 





Post Orrice DEPARTMENT, 
BUREAU OF THE CHIEF INSPECTOR, 
OFFICE OF INSPECTOR, 
Albany, N. Y., July 12, 1948. 
Albany, N. Y.: Embezzlement of $3,350 by regular clerk Howard W. Head (MN) 
from his United States savings bonds and United States savings stamps fixed 
credit. Case No. 86673-M. 
INSPECTOR IN CHARGE, 
New York, N. Y. 

1. Under date of March 24, 1948, report was submitted in case of above number 
and subject relative to embezzlement by Howard W. Head, former post-office 
clerk attached to the Albany, N. Y., post office. 

2. In letter dated April 16, 1948, the chief inspector reported that it had been 
decided to accept the surety’s draft for $2,000 in full settlement on the bond of 
Howard W. Head. It was requested that, in order that the Third Assistant 
might decide from whom the balance should be collected, a report be submitted 
to the Chief Inspector’s Bureau describing any laxity on the part of supervisors, 
including the station examiner, which permitted Head to embezzle the funds. 
The balance uncollectible from Head and his surety is $933.89. 

3. This case was given further attention at Albany, Albany County, N. Y., 
June 25 and 26, 1948. At that time the reports of the station examiner to the 
postmaster concerning this, as well as other accounts, were reviewed. Also 
interviewed were postmaster, John P. Hayes; assistant postmaster, Peter J. 
Grant; station examiner, John Bantham; and superintendent of money orders, 
William Crist. 

4. The only written statement on any of the reports submitted by the station 
examiner to the postmaster was one covering a check of Head’s credit, as well as 
others in the money order section—such report being dated November 27, 1946. 
Such notation read: “The attention of acting superintendent of money order 
section, W. Crist, has been called to the excessive amount of cash in war stamp 
fixed credits of clerks Powers and Head.’’ It should be stated that this was the 
last check made of Head’s account by the station examiner until the one made on 
January 20, 1947, which resulted in disclosing the shortage. While a check was 
made of the other credits in that section on January 10, 1947, Head’s was not 
checked, but opposite his name was shown ‘‘Sick leave, not checked.” 

5. Station examiner Bantham gave the following reason why it was necessary 
for clerk Head to maintain more than the usual amount of cash in his credit: 
Banks and other persons would present savings stamp albums for redemption 
and cash had to be available for that purpose. He stated that a former money- 
order cashier (now deceased) advised him of the necessity for clerk Head and 
others redeeming stamp albums to carry more than the usual quantity of cash 
in their fixed credits. He declared that he had called to the attention of both 
Mr. G. A. Hall (the deceased money-order cashier) and acting superintendent of 
money orders, W. Crist, the fact that Head carried checks in his account, but 
admitted that the only time about which he is positive of this, so far as the present 
superintendent of money orders, Mr. Crist, is concerned was just before disclosure 
of the embezzlement. 

6. Mr. Bantham called attention to the fact that the report submitted to the 
postmaster showed the breakdown of the credit indicating the amounts of cash 
and stock on hand. However, he did not break down this cash item to show the 
amount of checks or redeemed albums represented as cash. He expressed the 
opinion that the postmaster had mentioned that cash in the account exceeded the 
amount specified in the regulations, but believes he was told that because heavy 
demands were made upon the employee in the redemption of stamp albums no 

‘definite action was taken to change that situation. Ue said that he personally 
spoke to Head about having checks in the account, and the clerk’s response was 
that because he was covering two jobs (Head would take over the work of another 
clerk when the latter was absent for any reason) he could not take time to convert 
them into cash. 
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7. In this connection it should be related that Head covered the principal clerk, 
who had $25,000 worth of bond and stamp credits, when such clerk was absent. 
It also was stated that he covered the absence of the clerk attending the postal 
savings window at times. Mr. Bantham explained that inasmuch as he showed 
the amount of cash on hand in the various accounts it did not occur to him that 
he should have broken down the cash item into checks, etc., so that the postmaster 
might know the details. He averred that he never was advised by either the post- 
master or the assistant to make observations concerning checks in the accounts. 
The examiner declared that he believed Clerk Head to be honest, but though the 
carried too much cash in the accounts. He explained that the checks noted were 
usually in sums which would represent bonds that had been purchased, such as 
$750 to cover a $1,000 bond, $375 to cover a $500 bond, and the like, and bore 
recent dates which would not arouse his suspicion. 

8. In this connection it should be stated that Head admitted making out new 
checks frequently, so that the dates shown thereon would make it appear they 
had recently been accepted by him. Mr. Bantham said that until the final check 
was made in January, he does not recall that any checks were prepared in amounts 
that would exceed a check necessary to pay for a bond of some denomination; and 
that when he discovered on January 20, 1947, checks which would exceed such 
amount, he did become suspicious. 

9. Postmaster J. P. Hayes stated that he spoke to former money-order cashier 
G. A. Hall about cash being too great in various accounts under his supervision 
but was given the reason as before stated herein, i. e., the necessity for clerks 
redeeming stamp albums to retain a larger amount of cash than would ordinarily 
be required. He said that Mr. Head was in no instance demerited for neglect 
with regard to keeping the cash in his account at a proper level. 

10. At this point attention is invited to Inspector W. Goden’s report dated 
January 23, 1947, in this case. It shows the condition of Head’s credit over a 
period of time. A review of such figures will show that there was a marked in- 
crease in his cash items beginning about January 1945, which continued to develop 
until the time of Head’s arrest. It would seem that this increase in cash, which 
included checks, should have aroused the suspicion of the station examiner 

articularly as the volume of redeemed war savings stamps decreased in 1946. 

he postmaster declared that he turned over the examiner’s report to the assistant 
postmaster for review; and that so far as he knew no action was taken by the 
latter with regard to the excessive amount of cash in the accounts, although he 
felt there was a possibility he might have discussed this feature with the money- 
order cashier. 

11. Mr. Peter J. Grant, assistant postmaster, stated that he had commented 
upon the excessive amount of cash in different accounts when speaking to the 
money-order cashier, but that the explanation given him as to why large amounts 
of cash had to be carried for the redemption of stamp albums, was the response. 
In this connection it should be related that Assistant Postmaster Grant, until his 
appointment to that position August 14, 1945, had no experience whatsoever with 
financial operations in the post office, and was not too familiar with such work 
even at the time of Head’s arrest. 

12. Mr. William Crist was appointed superintendent of money orders January 
1, 1947; he was acting in that capacity from April 20, 1946, as Former Super- 
intendent of Money Orders G. A. Hall began sick leave April 20, 1946, and was 
retired from the service on September 30, 1947, due to serious illness which shortly 
thereafter resulted in his death. Mr. Crist stated that on one occasion the 
station examiner drew his attention to the fact that Head held checks in his 
account, but does not recall that the amount was mentioned. He related that 
he instructed Mr. Head to turn in his checks and any available cash for the pur- 
chase of additional stock. His purchases were made through Clerk Frisechknecht 
who carried a much larger credit in savings stamps. Mr. Crist further said that 
after speaking to Head he understood he turned in a requisition within a day or 
two so assumed he had thus taken care of the matter. The superintendent 
never asked the station examiner what the number or amount of the checks were 
as he realized that the latter’s reports were to be made to the postmaster. Mr. 
Bantham’s comments to Mr. Crist were some time in the fall of 1946 just shortly 
before Clerk Head was absent on sick leave. Mr. Crist declared that the post- 
master never spoke to him about clerks having an excessive amount of cash on 
hand, but he may have spoken to Former Superintendent Hall about it. 

13. The attention of the station examiner was called to the Finance Letter’s 
instruction, i. e., that any irregularities noted by him should be reported to the 
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postmaster to enable the latter to take appropriate action; that his calling the 
attention of other individuals to anfavonibie or suspicious conditions did not 
fully meet his obligation to the postmaster, as that official rather than he 
(Bantham) was the one to take corrective action because certain conditions might 
exist which would make it unwise for him, as station examiner, to discuss the 
situation with either the clerk at fault or his immediate supervisor. 

14. While there was no actual excuse for the retention in their credits, by 
employees in the money-order section, of cash in excess of that permitted because 
of the fact that stamp albums could be redeemed through the use of any funds in 
the office, there was a considerable volume of business transacted in this respect 
which made it ‘much more satisfactory to have them redeemed at certain definite 
points. If they were to be so redeemed thereat, it would of course be necessary 
for employees to carry the quantity of cash that would make this possible. It is 
felt that certain signals, which should have aroused suspicion on the part of the 
station examiner, who was the only one to actually come in contact with the 
accounts, ought to have more strongly impressed him. However, as before 
related, the fact that new checks were frequently being prepared by Head over 
the names of persons of prominence in the city of Albany, would naturally have a 
tendency to allay suspicions in some degree. Inasmuch as we were passing 
through a period immediately following the war when conditions were not entirely 
normal and because of the volume of business being done which would serve as 
a screen, it is perhaps not strange that suspicions were not aroused by this large 
ratio of cash to stock. 

15. Since the detection of this embezzlement when any employee’s account is 
checked, all checks found to be included therein are removed from each account 
and the employee is given credit therefor. The checks are immediately deposited, 
so that if there was any finessing through the use of checks, it would be imme- 
diately disclosed. 

16. Under the circumstances related herein, it is not possible for the writer to 
determine which one of the various officials mentioned herein can be considered 
sufficiently at fault to warrant making demand upon him for the uncollected 
balance due the United States Government in this case. It is considered that final 
responsibility rests upon the postmaster under the existing regulations. However, 
no action has been taken with regard to making demand upon him, or other 
officials, in this connection. 

17. It is recommended that this report be referred to the chief inspector for 
consideration and determination, if possible, of who should be held financially 
responsible for the amount remaining due the United States Government; and for 
instructions as to what further action should be taken in this matter. 


J. W. Hartwa 1, Post Office Inspector. 


O 





x the 
| not 
n he 
night 
s the 


3, by 
cause 
ds in 
spect 
finite 
ssary 
It is 
f the 
h the 
efore 
over 
ave a 
ssing 
tirely 
ve as 
larges 


int is 
count 
sited, 
mme- 


ter to 
dered 
ected 
t final 
vever, 
other 


wr for 
cially 
nd for 


‘tor. 





2 A a ES at cre sce RR ee 


A CCE LNT ILE D ALOE LOL NE LAR EEE en ONE He te A sa te A 









| 
| 


UNIV. OF MICH. 








82n CoNGRESS HOUSE OF REPRESENTATIVES | ReEportT 
1st Session No. 33 








Tt + O 
Oo wv WARREN THOMAS AND OTHERS 
+ 3 
FRaRuary 6, 1951.—Committed to the Committee of the Whole House and 
Le a ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary; 
submitted the following 


REPORT 


(To accompany H. R. 638] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 638) for the relief of Warren Thomas and others, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 6, strike out “$5,582.67”, and insert “$1,582.67”. 

Page 2, line 9, strike out “$939.73’’, and insert ‘‘$616.96”. 

Page 2, line 12, strike out “$971.50’’, and insert ‘‘$621.50”’. 

Page 2, line 16, strike out “$875.63”, and insert “‘$332.50’’. 

An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
taken by the Senate. The facts will be found fully set forth in House 
Report No. 2950, Eighty-first Congress, which is appended hereto 
and made a part of this report. 


(H. Rept. No. 2950, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $1,582.67 to Warren 
Thomas; to pay the sum of $616.96 to Willie Thomas; to pay the sum of $621.50 
to Jesse R. Reeves, and to pay the sum of $332.50 to Fred 8. Moseley, all of Long 
Beach, Calif., in full settlement of all claims against the United States for personal 
injuries, medical and hospital expenses, loss of earnings and property damage 
sustained as a result of an accident involving a United States Army vehicle on 
January 31, 1946, near the intersection of Anaheim Street and Santa Fe Avenue, 
Long Beach, Calif. 

STATEMENTS OF FACT 


It appears that on January 31, 1946, at about 11:30 p. m., an enlisted man 
assigned to the Five Thousand Five Hundred and Forty-seventh Quartermaster 
Service Company, Los Angeles port of embarkation, went to the motor pool at 
Wilmington, Calif., and took therefrom without authority an Army truck for 
the purpose of driving to a party given by members of his company at Long Beach, 
Calif. Before taking the truck he had consumed several drinks of liquor. He 
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left the military reservation without being stopped at the gate by the military 
police, and proceeded in the truck to Long Beach, and while driving east on Ana- 
heim Street in Long Beach at a speed of approximately 30 miles an hour he 
approached its intersection with Santa Fe Avenue. Three civilian cars were 
stopped on Anaheim Street, headed east, west of this intersection, waiting for 
the traffic light to change from red to green. The driver of the Army truck 
apparently failed to see either the red traffic light or the cars stopped ahead of 
him until it was too late for him to bring his vehicle to a stop or otherwise avoid 
a collision, and the Army truck crashed heavily into the rear end of the last stopped 
car, forcing it against the car ahead, which, in turn, was forced against the first 
of the three cars waiting for the light to change. 

The last of the three stopped cars (the one struck by the Army truck) was a 1933 
Plymouth coach owned and operated by Fred 8. Moseley, 1427 West Cowles 
Street, Long Beach, one of the claimants named in H. R. 8152. This car was 
damaged extensively. The other three claimants.named in the bill, Warren 
Thomas, Willie Thomas, and Jesse R. Reeves, were riding as passengers in Mr. 
Moseley’s car. All of the occupants of the Moseley car were personally injured. 

The Department of the Army states in its report dated August 4, 1950: 

“The evidence in this case clearly establishes that this accident and the resulting 
damages suffered by these claimants were not caused by any fault or negligence on 
their part but were caused solely by the negligence of the driver of the Army 
vehicle in driving at what under the circumstances was an excessive speed and in 
fgiling to maintain a proper lookout on the street ahead of him. The Army 
driver, however, was using the Army vehicle without authority and for a personal 
mission, and, therefore, was not at the time of the accident acting within the 
scope of his employment. For this reason there is no legal basis for claims by 
these four claimants against the United States on account of the damages sustained 
by them. Nevertheless, since they were in no way responsible for the accident, 
and considering the fact that there was laxity on the part of the military police 
on duty at the gate of the military reservation in permitting an Army truck to be 
taken therefrom without requiring the driver thereof to present a trip ticket show- 
ing his right to use the vehicle, the Department of the Army would have no objec- 
tion to the enactment of H. R. 8152 if it should be amended to provide for awards 
to the claimants in lesser amounts than those provided in the bill, which appear 
to be excessive. After a review of all the evidence in this case it is the view of the 
Department that awards to the claimants in the following amounts would con- 
stitute fair and reasonable settlement of their claims: 

“Warren: Thomas, $1,582.67 ($1,000 for personal injuries; $468 for loss of 
earnings; and $114.67 for medical and hospital expenses). 

“Willie Thomas, $616.96 ($300 for personal injuries; $276.25 for loss of earnings; 
and $40.71 for medical and hospital expenses). 

“Jesse R. Reeves, $621.50 ($300 for personal injuries; $242 for loss of earnings; 
and $79.50 for medical and hospital expenses). 

“Fred 8. Moseley, $332.50 ($100 for personal injuries; $199.50 for loss of 
earnings; $8 for medical expenses; and $25 for damage to automobile not covered 
by insurance). 

“The Department, therefore, would have no objection to the enactment of this 
bill, if it should be amended to grant awards in the amounts stated above. 

‘“‘As hereinbefore shown, these claimants have no remedy under the Federal Tort 
Claims Act, as amended, for the reason that the soldier whose negligence caused 
the accident giving rise to their claims was not at the time acting within the scope 
of his employment. There is no other statute under which any amount may be 
paid to the claimants.” 

Therefore, your committee concurs in the recommendation of the Department 
of the Army and recommends favorable consideration to the bill, as amended. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., August 4, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: The Department of the Army would have no objection 
to the enactment of H. R. 8152, Eighty-first Congress, a bill for the relief of 
Warren Thomas and others, if it should be amended as hereinafter recommended. 

This bill provides as follows: 
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That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to each of the following 
claimants the sum specified with respect to such claimant in full settlement of 
all claims of such claimant against the United States for the damage indicated 
in his case resulting from a collision involving the automobile in which such 
claimants were riding and a United States Army truck (operated by a private 
who was using such truck without authority and not in line of duty) on or about 
February 1, 1946, on Anaheim Street near the intersection of such street and 
Santa Fe Avenue, Long Beach, Calif.: 

(1) Warren Thomas, Long Beach, California, for personal injuries, medical 
and hospital expenses, and loss of earnings, the sum of $5,582.67; 

“(2) Willie Thomas, Long Beach, California, for personal injuries, medical 
and hospital expenses, and loss of earnings, the sum of $939.73; 

**(3) Jesse R. Reeves, Long Beach, California, for personal injuries, medical 
and hospital expenses, and loss of earnings, the sum of $971.50; and 

(4) Fred 8S. Moseley, Long Beach, California, for personal injuries, medical 
and hospital expenses, loss of earnings, and damage to his automobile, the sum 
of $875.63.” 

On January 31, 1946, at about 11:30 p. m., an enlisted man assigned to the 
Five thousand five hundred and forty-seventh Quartermaster Service Company, 
Los Angeles port of embarkation, went to the motor pool at Wilmington, Calif., 
and took therefrom without authority an Army truck for the purpose of driving 
to a party given by members of his company at Long Beach, Calif. Before taking 
the truck he had consumed several drinks of liquor. He left the military reserva- 
tion without being stopped at the gate by the military police, and proceeded in 
the truck to Long Beach, and while driving east on Anaheim Street in Long Beach 
at a speed of approximately 30 miles an hour he approached its intersection with 
Santa Fe Avenue. Three civilian cars were stopped on Anaheim Street, headed 
east, west of this intersection, waiting for the traffic light to change from red to 
green. ‘The driver of the Army truck apparently failed to see either the red traffic 
light or the cars stopped ahead of him until it was too late for him to bring his 
vehicle to a stop or otherwise avoid a collision, and the Army truck crashed 
heavily into the rear end of the last stopped car, forcing it against the car ahead, 
Sane in turn, was forced against the first of the three cars waiting for the light to 
change. 

The last of the three stopped cars (the one struck by the Army truck) was a 
1933 Plymouth coach owned and operated by Fred 8. Moseley {1427 West Cowles 
Street, Long Beach, one of the claimants named in H. R. 8152. This car was 
damaged extensively. The other three claimants named in the bill, Warren 
Thomas, Willie Thomas, and Jesse R. Reeves, were riding as passengers in Mr. 
Moseley’s car. All of the occupants of the Moseley car were personally injured. 
This accident occurred about midnight or shortly thereafter. 

On May 9, 1946, Dr. J. H. MeGranahan, 1217 Obispo Avenue, Long Beach, 
made the following statement concerning the injuries sustained in this accident 
by Warren Thomas: 

“Warren Thomas, the father [of Willie Thomas], age 65, received the following 
injuries: Severe contusion of the left side of the mandible, severe contusion of the 
chest, right hip, and severe contusion of the lumbar region of the back. X-rays 
showed fractures through the lateral and transverse processes, lumbar 1—4; frac- 
ture left mandible. No evident fractures of the ribs or hip. He was under our 
care until April 29, at which time he was given a release to work dated May 6. 
Aside from remaining soreness in the jaw, he feels pretty good at thistime. There 
is a slight deformity of the left mandible, but the occlusion of the teeth is satis- 
factory. Enclosed is bill for $75 for complete care.” 

On the same date Dr. McGranahan made the following statement concerning 
the injuries sustained by Willie Thomas: 

“Willie Thomas, the son [of Warren Thomas], age 37, received laceration of the 
scalp and severe contusion of the chest with fractured ribs. He was off work 
until March 4, when returned to light duty and returned to full duty on March 
18. He should have no permanent disabilitv. Enclosed is doctor bill for com- 
plete care, $35.” 

On April 22, 1946, Dr. Kathleen Jones-King, 10353 Wilmington Avenue, Los 
an eles, made the following statement concerning the injuries sustained by Jesse 

: ves: 

“Complaints: Headache, watery, painful eyes, painful shoulders and lower back. 

“Finding: Tenderness and wounds of the scalp and right eye, bruised areas 
on the shoulders and lower back. The patient was barely able to walk. 
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“Diagnosis: Possible concussions of the brain, lacerated scalp and right eye; 
contusions of shoulders and lumbar sacral area of back. Possible sacroiliac strain. 

“Treatment: Sedatives, electrotherapy and dressings. X-rays negative. 

“Office visits: February 7, 11, 14, 18, 27. 

“Patient went to work on partial duty on March 4. The patient is improved 
but still complains of watery eyes, and slight disability in walking. His wounds 
have healed. 

“Total costs, $30.’ 

On May 9, 1946, Dr. C. L. Rowell, 2012 River Avenue, Long Beach, submitted 
the following statement concerning the injuries sustained by Fred S. Moseley: 

‘Fred Moseley first reported here in February 1, 1946, stating he had been 
injured the evening before when the car in which he was riding was struck by an 
Army vehicle. 

‘“‘Examination showed two superficial lacerations on the left little finger and one 
on the dorsum of the left middle finger. There was a slight break in the epidermis 
on the right ring finger. A diagnosis of mild sprain of the right knee was made on 
the basis of subjective complaints and slight swelling on medial surface of the 
knee. The lacerations were painted with mercressin and dressings applied. No 
complaint was made of the back and no X-rays were taken of either back or knee. 

“On February 6, he returned with complaint of low back pain resulting from the 
auto accident. Motion of the spine was good in all directions and no objective 
findings of any kind were noted at that time. The following notation was made 
in his file: ‘Because if the legal angle and potential future complications he is being 
referred to Dr. Lee, of Wilmington, for expert advice.’ He was given 7 days 
temporary disability, largely on his subjective symptoms. He was not seen here 
again until February 18 when he returned for a work release, and stated he had 
not gone to Dr. Lee. 

“It is my opinion that the patient suffered only slight and temporary disability 
and that the 13-day period of disablement allotted him was adequate. The 
total cost of his visits here was medications and dressings in the suna of $2.” 

Warren Thomas states that at the time of this accident he was employed at a 
weekly wage of $39, and that by reason of the injury received by him he sustained 
as loss of earnings in the amount of $468. 

Willie Thomas states that he was employed at a weekly wage of $62.38 and 
that by reason of his injury he was unable to work from February 1, 1946, until 
Mareh 4, 1946. It, therefore, appears that he sustained a loss of earnings in the 
approximate amount of $276.25. 

Jesse R. Reeves states that he was employed at a weekly wage of $60.50; that 
he was totally disabled and unable to work for 4 weeks; and that after March 4, 
1946, he was partially disabled and prevented from pursuing his usual occupation. 
He, therefore, appears to have sustained an actual loss of earnings in the amount 
of at least $242. 

Fred 8. Moseley states that he was employed as a welder at a daily wage of 
$10.50 and was unable to work for 19 days. He, therefore, sustained a loss of 
earnings in the amount of $199.50. The evidence shows that Mr. Moseley pur- 
chased his 1933 Plymouth coach for $345 and that after the accident it was sold 
for salvage for $72.50. The car was covered by collision insurance under a $25- 
deductible policy, and so his loss on account of the destruction of such car was 
limited to $25. 


It appears that medical and hospital expenses were incurred by these claimants 
as follows: 


ns var emma! 2 Ses en atk a id ee ee os Be a ee ere 
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On October 16, 1947, these four claimants filed a suit against the United States 
under the Federal Tort Claims Act (60 Stat. 843; 28 U. 5. C. 931) in the United 
States District Court for the Southern District of California (Civil Action No. 


7692—W) in which they prayed for a judgment awarding to them the following 
sums, with costs: 


Tari "Ta Soe i ae Ba, Seek hk Ae ed $6, 082. 67 
yeree eee 8 Sic ee eae oe eee Se er aes eS See 6, 039. 75 
I ee 5, 821. 50 
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The case came on for trial on May 11, 1949, and resulted in a finding and judg- 
ment in favor of the defendant on the ground that the Army vehicle involved in 
the accident in which the claimants were injured was at the time of such accident 
being operated by a driver while acting outside the scope of his employment. 

The evidence in this case clearly establishes that this accident and the resulting 
damages suffered by these claimants were not caused by any fault or negligence 
on their part but were caused solely by the negligence of the driver of the Army 
vehicle in driving at what under the circumstances was an excessive speed and in 
failing to maintain a proper lookout on the street ahead of him. The Army 
driver, however, was using the Army vehicle without authority and for a personal 
mission, and, therefore, was not at the time of the accident acting within the 
scope of his employment. For this reason there is no legal basis for claims by 
these four claimants against the United States on account of the damages sus- 
tained by them. Nevertheless, since they were in no way responsible for the 
accident, and considering the fact that there was laxity on the part of the military 
police on duty at the gate of the military reservation in permitting an Army 
truck to be taken therefrom without requiring the driver thereof to present a trip 
ticket showing his right to use the vehicle, the Department of the Army would 
have no objection to the enactment of H. R. 8152 if it should be amended to 
provide for awards to the claimants in lesser amounts than those provided in the 
bill, which appear to be excessive. After a review of all the evidence in this case 
it is the view of the Department that awards to the claimants in the following 
amounts would constitute fair and reasonable settlements of their claims: 

Warren Thomas, $1,582.67 ($1,000 for personal injuries; $468 for loss of earn- 
ings; and $114.67 for medical and hospital expenses). 

Willie Thomas, $616.96 ($300 for personal injuries; $276.25 for loss of earnings; 
and $40.71 for medical and hospital expenses). 

Jesse R. Reeves, $621.50 ($300 for personal injuries; $242 for loss of earnings; 
and $79.50 for medical and hospital expenses). 

Fred 8. Moseley, $332.50 ($100 for personal injuries; $199.50 for loss of earn- 
ings; $8 for medical expenses; and $25 for damage to automobile not covered 
by insurance). 

The Department, therefore, would have no objection to the enactment of this 
bill if it should be amended to grant awards in the amounts stated above. 

As hereinbefore shown, these claimants have no remedy under the Federal 
Tort Claims Act, as amended, for the reason that the soldier whose negligence 
caused the accident giving rise to their claims was not at the time acting within 
the scope of hisemployment. There is no other statute under which any amount 
may be paid to the claimants. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 





In tHE District Court oF THE UNITED STATES IN AND FOR THE SOUTHERN 
District oF CALIFORNIA, CENTRAL DIVISION 


Hon. William C. Mathes, Judge, Presiding 
(No. 7692 WM Civ.) 


WARREN THOMAS ET AL., PLAINTIFFS, v. UNITED STATES OF AMERICA, DEFENDANT 
PARTIAL TRANSCRIPT OF PROCEEDINGS 


Los Angeles, Calif., May 11, 1949 


The Court. If this were a permissive use case it would be easy. It would be 
easy, comparatively. But I would have to find more. I have to find he is 
actuallv in the line of duty. 

Mr. Price. In the line of duty or in the scope of employment. 

The Court. That is what it means with a serviceman. The scope of office or 
employment really means line of duty. 

he statute may attempt to limit it. I do not so limit it. It is synonymous. 
The statue means acting in the line of duty. But if there was technical distinction 
whereby a man can be acting in the scope of his employment and still not be on 
duty, I would not apply that. 
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Mr. Price. Even in the case of a man out on pass and he was hurt in an acci- 
dent, if he was out on an authorized pass? 

The Court. There would not be any question about it. 

Mr. Price. They held that as line of duty, even though there was no question 
it was outside the scope of employment. It was line of duty for the purpose of, 
say, having a Government pension through the Veterans’ Bureau. 

The Court. If he is a private and anyone of superior rank orders-him to drive 
that truck, I am inclined to look at it, that that is as far as he could go. 

He does not make a claim, does he, that anyone told him to go? 

Mr. Price. No; he doesn’t. In fact, he states nobody sent him. 

The Court. He was a private, was he not, Mr. Price? That was his rank, a 
private? 

Mr. Price. Yes. 
by Court. In order to be authorized someone had to authorize him, did they 
not 

Mr. Price. No, I don’t agree with that for this reason: Anybody from a general 
to a private, when he saw a job that was to be done in the Army, could go ahead 
and do it; something that was to be done for the Army. I mean, it wasn’t that 
anybody was supposed to sit and wait to be told to carry out his duties. 

The Court. You would not think, if a dance were going on uptown, 10 miles 
away, and Private Jones knew those men had to get home and he saw a truck 
parked out in front of the barracks he would take it upon himself, without asking 
anyone—he knows the job has to be done—to drive in to town and pick up the 
boys, would he? 

Mr. Price. I saw that done lots of times. 

The Court. Oh, yes. 

Mr. Price. Where there hadn’t been any arrangements made or where some- 
thing developed the man that should have gone was delayed and one of the others 
would go ahead on his own responsibility, knowing it had to be done. 

The Court. But hoping it would be ratified or approved. 

Mr. Price. I can’t see why that wouldn’t be within the scope of employment. 

The Court. You have seen the converse of it, have you not, where a superior 
officer dressed a man down for assuming too much authority? 

Mr. Price. What he did, even though he was dressed down for it, I would say 
was still within the scope of his employment. 

The Court. Was accepted? 

Mr. Price. That is right. We have nothing to show this wasn’t accepted, 
insofar as it was carried out. Asa matter of fact, there is nothing to show that the 
captain reprimanded the man when he talked to him later in the evening. It was 
a very friendly conversation, apparently. 

The Court. If a man had authority to drive a truck otherwise, if his license had 
not been picked up, if it had been his unit’s party—unless we just throw Gross’ 
testimony out the door—I do not see any possible basis for finding that this man 
Jones was acting in the scope of his authority, scope of his employment. 

It is a hard case. It would be much easier to find the other way. Congress 
makes the laws. We are here only to enforce them, administer them. 

Mr. Price. Well, I will agree with Your Honor, it is a question for the court to 
pass on the evidence. It just seems to me with the inference that arises in these 
cases, together with the testimony in regard to the trip ticket, the testimony of 
the driver he was going for that purpose, the testimony of Gross there might have 
been a party on, he didn’t know—being OD he couldn’t go, he was stuck on the 
post—and the fact that the truck couldn’t have gone through the gate if it didn’t 
have a trip ticket authorized for that purposes according to Gross 

The Court. That would be the course of business— 

Mr. Price. That is right. 

The Court. As a practical matter. 

Mr. Price. That is what it is exactly. That evidence just seems to me—— 

The Courr. But a man whose authority to drive any truck had been revoked 
more than a week previously 

Mr. Price. That, of course, Your Honor undoubtedly gathered was surprise 
testimony so far as we were concerned. 

The Court. I know it was a surprise to you. 

Mr. Price. It is just a factor in there, and it seems to me—— 

The Court. But there was nothing to indicate that Gross was unworthy of 
belief in any particular, was there? 

Mr. Price. No, Of course, there is this: That even in the Army, unlike other— 
I mean in service—unlike other civilian organizations, even though a man might 
have had his license suspended, if he were sent by somebody he would have to go. 














WARREN THOMAS AND OTHERS 7 


The Court. Yes. If Jones had said in his deposition, ‘‘Captain McGonigle 
or Sergeant Smith or Corporal Jones told me to go down and pick up those men. 
TI am just a private. I did what the corporal told me or the sergeant told me to 
do,” or whoever was his superior officer. 

It would be easy to predicate a finding on his testimony. These are hard 
cases. It would be so easy to shift the loss over to the Government. There is 
room for difference of opinion as to whether or not the loss should be shifted over 
to the Government. But Congress has not done it. It is not the province of 
the court to do it. 

It would be much easier for me to decide it the other way, because, after all, 
these injured plaintiffs do not have any means, when they drive down the high- 
way, of knowing whether this Army truck that is coming along is being operated 
by a man with permission or whether he is on a frolic of his own. 

As I stated before, there is no liability on the part of the Government. The 
public is at the greatest risk, that is, when the soldier has a few drinks and goes 
off on a frolic, of his own and goes off with an Army vehicle. Is there anything 
further? 

Mr. Price. I think, Your Honor, I have covered it. 

The Court. You certainly made the most of what there is here, Mr. Price. 

As I say, I wish I could find otherwise, but I must find at the time of the acci- 
dent Private Jones was not acting in line of duty or within the scope of his office 
or employment as a private in the United States Army. For that reason I 
must find that the action must be dismissed for want of jurisdiction over the 
defendant, the United States, the United States having consented to be sued only 
where the claim arises from the negligence of wrongful acts, of admission of the 
employment of an employee while acting within the scope of his office or employ- 
ment. 





CERTIFICATE OF ATTENDING PHYSICIAN 


URINE ca a 

I certify I attended Warren Thomas, 89088, 1427 California, Long Beach 6, 
Calif.; age 65; date of first treatment February 1, 1946; date of last treatment, 
still under treatment; total number of treatments, three. 

Injury: Is disability due to accident? Yes. Nature of injury, brief history, 
contusion mandible; severe contusion chest and right hip. 

Iliness: If illness, diagnosis. I find the following objective evidence of the 
illness: 

An operation was performed as follows: I certify that he was totally disabled 
and prevented from performing all the duties of his occupation from February 
1, 1946, to date. I estimate further duration of total disability, 4 to 6 weeks. 

Additional remarks: After patient’s first call to our office, he states that he 
spent 4 days in the Los Angeles County Hospital where X-rays were taken. 
X-rays showed fractures through lateral and transverse spinous processes, lumbar 
1—4; fracture left mandible. 

Date March 6, 1946. 


J. H. McGrananwan, M. D., 
Long Beach 4, Calif. 
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ESTATE OF LOURDINE LIVERMORE AND THE ESTATE 
OF DOROTHY E. DOUGLAS 


Feprvuary 6, 1951.—Committed to the Committee of the Whole House and 


¥ ordered to be printed 
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9 
DRARY 


“Mr. ° YRNE of New York, from the Committee on the Judiciary, 
submitted the following 


LAW os 


REPORT 


[To accompany H. R. 647] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 647) for the relief of the estate of Lourdine Livermore and the 
estate of Dorothy E. Douglas, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

Page 1, line 5, strike out ‘‘$10,000’’, and insert “‘$6,701.62”’. 

Page 1, line 7, strike out ‘‘$10,000’’, and insert “‘$6,499”’. 

An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
taken by the Senate. The facts will be found fully set forth in House 
Report No. 1868, Eighty-first Congress, which is appended hereto and 
made a part of this report. 


[H. Rept. No. 1868, 8lst Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $6,701.62 to the 
estate of Lourdine Livermore and to pay the sum of $6,499 to the estate of Dorothy 
E. Douglas, both of Long Beach, Calif., for their deaths sustained as a result of 
being shot by Lt. Beauford G. Swancutt of the United States Army, on March 5, 
1944, at Camp Anza, Riverside, Calif. 


STATEMENTS OF FACT 


The Department of the Army made a thorough investigation of this accident 
and in its report, dated December 9, 1949, gives (in detail) circumstances in con- 
nection with these claims, and recommends enactment of this bill, as amended, 
to pay the estate of Lourdine Livermore $6,701.62 and the estate of Dorothy E. 
Douglas the sum of $6,499, and your committee concurs in this recommendation, 
and amends the bill accordingly. 
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The letter from the Department of the Army reads as follows: 


DeEcEMBER 9, 1949. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer. Reference is made to your letter enclosing a copy of H. R. 
5151, Eighty-first Congress, a bill for the relief of the estate of Lourdine Livermore 
8 iy estate of Dorothy E. Douglas, and requesting a report on the merits of 
the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby authorized and di- 

rected to pay, out of any money in the Treasury not otherwise appropriated, the 
sum of $10,000 to the estate of Lourdine Livermore, of Long Beach, California, 
and to pay the sum of $10,000 to the estate of Dorothy E. Douglas, of Long Beach, 
California, in full settlement of all claims against the United States for the death 
of the said Lourdine Livermore and Dorothy E. Douglas sustained as a result of 
being shot by Lieutenant Beauford G. Swancutt of the United States Army, on 
March 5, 1944, at Camp Anza, Riverside, California.” 
* On March 5, 1944, Miss Dorothy E. Douglas, accompanied by Miss Lourdine 
Livermore, arrived at Camp Anza, Calif., for the purpose of visiting Second Lt. 
Beauford G. Swancutt, who was stationed at that camp. It appears that Miss 
Douglas had known Lieutenant Swancutt for some time, having met him when 
he was stationed at the port of embarkation at Wilmington, Calif. During the 
afternoon of the same day Lieutenant Swancutt invited Second Lt. Harry J. 
Light to accompany him and the two girls to dinner. The invitation was ac- 
cepted, and at about 5 p. m. the two couples drove from Camp Anza to Riverside, 
Calif., for dinner. The couples disagreed as to which restaurant they would 
dine in, and they separated and dined at different restaurants. After dinner 
they rejoined and returned to Camp Anza. Upon arriving at the camp they 
stopped in front of Lieutenant Swancutt’s quarters, and he went inside and got 
his blouse. They then went to the Officers’ Club, arriving there at about 7:30 
p.m. Nothing unusual occurred until about 10:30 p.m. At that time the two 
couples were seated around a small table at the end of the dance floor in the 
Officers’ Club. Lieutenant Swancutt asked Lieutenant Light if he had had a 
good time in life and whether he wanted to go overseas. After these questions 
were answered, Lieutenant Swancutt said: ‘I don’t think you are going overseas. 
I don’t think I am going over either. In fact, I don’t think either one of us are 
going to leave here alive tonight.’”’ He thereupon drew a .45-caliber pistol from 
his pocket and shot Lieutenant Light in the left leg. After shooting Lieutenant 
Light, he turned immediately toward the girls and fired first at Miss Livermore 
and then at Miss Douglas, striking both of them. Each of the girls took a step 
or two and fell to the floor mortally wounded. Lieutenant Swancutt then shot 
First Lt. Aldace W. Minard, who was dancing on the dance floor. After firing 
the last-mentioned shot, he ran to the exit and left the club. 

After leaving the Officers’ Club Lieutenant Swancutt went to the barracks in 
which he and his commanding officer, Capt. Aubrey G. Serfling, were quartered. 
On the pretext of having been assigned to guard duty, he obtained several clips 
of ammunition from Captain Serfling. Upon reloading his pistol, Lieutenant 
Swancutt stated to Captain Serfling: “I am not going to live until morning. 
What right have you to live?’’, and he thereupon shot him twice. Lieutenant 
Swancutt then left his quarters and forced a soldier to drive him away in an 
Army staff car which was parked nearby. He succeeded in getting through the 
gate of the camp by threatening the guard with a pistol. After leaving the camp, 
they drove to Arlington, Calif., where Lieutenant Swancutt ordered the driver to 
stop the car. The soldier thereupon stopped the Army car and Lieutenant 
Swancutt got out and walked over to a civilian automobile, which was standing 
nearby, and got into it. Someone on the street saw that Lieutenant Swancutt 
was carrying a pistol and screamed that there was a man in the car with a gun. 
A police officer who was a short distance away heard this statement and rushed 
over to the car in which Lieutenant Swancutt was sitting and pulled the civilian 
driver out of the car. Lieutenant Swancutt then got out of the car and walked 
around to the driver’s seat and told the policeman to let the man go and to stand 
back. At that moment another policeman, Arthur B. Simpson, arrived on the 
scene, drew his pistol and ordered Lieutenant Swancutt to drop his gun, whereupon 
Lieutenant Swancutt shot the second officer, mortally wounding him. As the 
wounded officer fell, he shot Lieutenant Swancutt. he latter was then seized 
by the police and later turned over to the military authorities at Camp Anza. 
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Promptly after the shooting took place in the Officers’ Club, Miss Livermore, 
Miss Douglas, Lieutenant Minard, and Lieutenant Light were taken to the 
station hospital at Camp Anza. The two girls were carried promptly to the 
operating room, where they were found to be dead. Captain Serfling was shot 
in the abdomen, and the wound caused thereby resulted in his death on March 
10, 1944. Police Officer Simpson was wounded on the right side of the midaxillary 
line above the crest of the ileum, and the injury sustained by him resulted in his 
death on March 6, 1944. 

Lieutenant Swancutt was brought to trial before a general court martial which 
convened at Camp Anza, Calif., on May 22, 1944, for the murder of Miss Douglas, 
Miss Livermore, Police Officer Simpson, and Captain Serfling. Before being 
brought to trial, Lieutenant Swancutt was examined by a board of Army medical 
officers. The board found that at the time he committed the offenses charged he 
was so far free from mental defect, disease, or derangement as to be able, con- 
cerning the particular acts charged, both to distinguish right from wrong and to 
adhere to the right, and that he was sufficiently sane, intelligently to conduct or 
cooperate in his defense. Upon the conclusion of the trial on May 26, 1944, the 
court found the accused guilty of the murder of each of said four persons and 
sentenced him to be executed by hanging. On June 12, 1944, the findings and 
sentence of the court martial were approved by the commanding officer, Los 
Angeles Port of Embarkation, who had convened such court. After the sentence 
of the court martial, the accused was confined at the Letterman General Hospital, 
San Francisco, Calif., and on June 6, 1944, he filed a plea for clemency with the 
Judge Advocate General of the Army. Before the reviewing authority had passed 
on the sentence, the accused, on July 6, 1944, hanged himseif in said hospital. 

Miss Livermore was 19 years of age and unmarried at the titne of her death. 
She was employed as a clerk-typist at the port of embarkation, Wilmington, Calif., 
and was earning $125 per month in that position. She left surviving her father 
and mother and two brothers. Expenses were incurred by her father in the 
amount of $701.62 for her burial. At the time of her death, Miss Livermore was 
contributing $10 per week to the support of her family. 

Miss Douglas was also 19 years of age and unmarried at the time of her death. 
She left surviving her father and mother. She apparently was employed at the 
time of her death, but the Department of the Army is not informed as to the 
nature of her employment or the income she was receiving. The Department 
has been informed that she was contributing $10 per week to the support of her 
family. Expenses were incurred by her father for her burial in the amount of $499. 

The evidence in this case clearly establishes that the shooting of Miss Livermore 
and Miss Douglas was not caused by any fault or negligence on the part of either 
of them, but was caused solely by an officer of the United States Army who had 
the lawful custody of a pistol, but who discharged the same wrongfully and with 
felonious intent. At the time of the shooting, the officer in question was not 
engaged in the performance of any military duty and was acting wholly outside 
the scope of his employment and in an unauthorized and criminal manner. It is 
a well-established principle of law that the United States is not responsible for the 
acts of its officers, agents, or employees while acting outside the scope of their 
employment and is not an insurer against their criminal acts. Consequently, 
under the circumstances surrounding this incident, there is no legal responsibility 
on the part of the United States in its sovereign capacity to compensate the estates 
of these two girls for damages on account of their deaths. The Department, 
therefore, can find no legal basis for recommending the enactment of H. R. 5151. 

If, however, in the light of all of the facts and circumstances relating to this 
incident, the Congress should, nevertheless, conclude that relief should be granted 
to the estates of Miss Livermore and Miss Douglas, it is the view of the Depart- 
ment of the Army that an award to the estate of Miss Livermore in the amount 
of $6,701.62 ($6,000 for the death of Miss Livermore, and $701.62 for burial 
expenses) and an award to the estate of Miss Douglas in the amount of $6,499 
($6,000 for the death of Miss Douglas; and $499 for burial expenses) would 
constitute fair and reasonable settlements for all of the damages sustained on 
account of their deaths. 

Josephine Pereira, 15 years of age, was killed by a soldier in Hawaii under 
circumstances similar in principle to those involved in the instant case. The 
Congress by act of August 15, 1949 (Private Law 201, 8ist Cong.), awarded 
a in the amount of $3,945 to the estate of Miss Pereira on account of her 

eath. 

The estates of Miss Livermore and Miss Douglas have no remedy under the 
Federal Tort Claims Act (60 Stat. 843; 28 U. S. C. 931), as revised and codified 
by the act of June 25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as amended 
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by Public Law 55, Eighty-first Congress, approved April 25, 1949, for the reasons 
(1) that the acts giving rise to these claims occurred prior to January 1, 1945, 
and (2) that the officer who killed Miss Livermore and Miss Douglas was not at 
the time acting within the scope of his employment as a soldier. 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 
(Signed) Gorpon Gray, 
Secretary of the Army. 


AFFIDAVIT OF JoHN E. LivERMORE AND Marie M. LIVERMORE 


Srate oF CALIFORNIA, 
County of Los Angeles, ss: 

ye E. Livermore and Marie M. Livermore, being first duly sworn, depose 
and say— 

The undersigned are the parents of Lourdine M. Livermore, and have filed a 
claim with their Congressman Clyde Doyle, requesting that he have Congress 
act upon their claim against the Government of the United States regarding the 
wrongful death of their daughter, Lourdine M. Livermore, which occurred on 
March 5, 1944, at Camp Anza, Riverside, Calif. 

The following information is furnished to expedite the processing of the above- 
mentioned claim: 

(a) Our daughter, Lourdine M. Livermore, was born February 1, 1925, in Long 
Beach, Calif., and was of the age of 19 years at the time of her death. She was 
employed as a clerk-typist in a civil-service position at the port of embarkation, 
Wilmington, Calif., and was earning approximately $125 to $135 per month in 
that capacity at the time of her death. 

(6) The decedent was survived by her father, John E. Livermore, aged 50 years; 
her mother, Marie M. Livermore, aged 48 years; her brother, Aubrey C. Liver- 
more, aged 29 years; and her brother, William D. Livermore, aged 18 years. She 
contributed the sum of $10 per week to the support of herself and family. 

(c) No amounts were incurred by the family of the decedent for medical and 
hospital expense. 

(d) The sum of $525.74 was incurred for funeral services of the decedent on 
March 11, 1944, to Mottell’s Mortuary, Third Street at Alamitos Avenue, Long 
Beach 2, Calif., which bill was paid in full by Mr. J. E. Livermore, one of the under- 
signed, on April 13, 1944. 

An additional exrense was incurred in connection with the burial of the decedent 
in the sum of $175.88, to Sunnyside Mausoleum Co., 4725 Cherry Avenue, Long 
Beach 7, Calif., which amount was paid in full by Mr. J. E. Livermore, one of the 
undersigned, on March 18, 1944. 

(e) No claims have been filed by the estate of the deceased girl, except that the 
undersigned have requested Congressman Clyde Doyle to request Congress to 
pass a bill making a monetary award to the undersigned for the wrongful death 
of their daughter, Lourdine M. Livermore, including therein loss of society, com- 
fort, and pecuniary loss sustained by them as the result of her wrongful death. 


Joun FE. Livermore, 
Marie M. Livermore, 
6229 Lewis Avenue, Long Beach 5, Calif. 
Subscribed and sworn to before me this 21st day of October 1949. 


[SEAL] Monpis B. Strout, 
Notary Public in and for the County of Los Angeles, State of California. 
My commission expires January 13, 1951. 


O 
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r. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 680] 
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4, 
— The Committee on the Judiciary, to whom was referred the bill 
(H. R. 680) for the relief of the State compensation insurance fund of 
California having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 185, 
EKighty-first Congress, which is appended hereto and made a part of 
this record. 


H. Rept. No. 185, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to the State compensation 
insurance fund of California the sum of $478.13, in full settlement of all claims 
ageing the United States for compensation and medical expenses rendered to 

len D. Cameron, Earle P. Schouten, Everett Ingram, and the State depart- 
ment of motor vehicle, on account of personal injuries sustained on February 3, 
1939, when the automobile in which they were riding was in collision on the 
State highway near Vacaville, Calif., with a truck in the service of the Civilian 
Conservation Corps, and an accident on August 25, 1941, when the motorcycle 
on which Everett Ingram was riding was in collision with an Army truck on the 
San Francisco-Oakland Bay Bridge. 
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STATEMENT OF FACTS 


It appears that on February 3, 1939, Allen D. Cameron and Earle P. Schouten, 
employed by the San Rafael Military Academy, San Rafael, Calif., were driving 
on State highway near Vacaville, Calif., when there was a collision between the 
car in which they were riding and a Civilian Conservation Corps vehicle resulting 
in the injury of Mr. Cameron and Mr. Schouten. On August 25, 1941, Mr. 
Everett Ingram was riding his motorcycle over the San Francisco-Oakland Bay 
Bridge when he was in collision with an Army truck causing personal injuries 
and property damages. 

At the time of these accidents these men were carrying workmen compensation 
insurance policies through their employers with the State compensation insurance 
fund of California. The compensation fund has made expenditures amounting 
to $478.13 due to these accidents. 

A similar bill for the relief of the State compensation insurance fund of Cali- 
fornia, H. R. 3118, Private Law No. 276, Seventy-seventh Congress, was at that 
time favorably considered by the Committee on Claims and your committee is 
of the opinion that it is meritorious and should be paid. Therefore, your com- 
mittee recommends favorable consideration to the bill. Appended hereto is 
report from the War Department, together with other pertinent evidence. 

Under Private Law No. 229, Seventy-seventh Congress, the injured parties, 
Mr. Cameron and Mr. Schouten, were given relief for their personal injuries. 


War DEPARTMENT, 
Washington, October 18, 1946, 
Hon. Dan R. McGenes, 


Chairman, Committee on Claims, House of Representatives. 


Dear Mr. McGeuet: The War Department is opposed to the enactment of 
(H. R. 3144, 79th Cong.) a bill for the relief of the State compensation insurance 
fund of California. 

The bill would authorize and direct the Secretary of the Treasury to pay “to 
the State compensation insurance fund of California the sum of $478.13 [repre- 
senting] the total amount paid by the said State compensation insurance fund of 
California, as follows: (1) to Allen D. Cameron, California, and Earl [Earle] P. 
Schouten, California, for compensation and medical treatment on account of 
injuries sustained on February 3, 1939, when the automobile in which they were 
riding was in collision on the State highway near Vacaville, Calif., with a truck 
operated in the service of the Civilian Conservation Corps * * * the said 
Allen D. Cameron and Earle P. Schouten [being] employees of the San Rafael 
Military Academy, San Rafael, Calif., and the sum of $382.10 [having been] 
paid to them by the said State compensation insurance fund under its workmen’s 
compensation insurance policy with the San Rafael Military Academy; (2) to 
Officer Everett Ingram of the California Highway Patrol, for compensation and 
medical treatment on account of injuries sustained on August 25, 1941, when the 
motorcycle on which he was riding was in collision on the San Francisco-Oakland 
Bay Bridge, with a truck operated in the service of the United States Army, and 
the sum of $81.78 [having been] paid to him by the said State compensation in- 
surance fund under its workmen’s compensation insurance policy; and (3) to the 
State department of motor vehicles for damage to the motorcycle on which Officer 
Ingram was riding, the sum of $14.25.” 

Two separate and distinct accidents are involved in H. R. 3144, the first, oc- 
curring on February 3, 1939, near Vacaville, Calif., which resulted in the personal 
injury of Allan D. Cameron and Earle P. Schouten, and the second, occurring on 
August 25, 1941, in San Francisco, Calif., which resulted in the personal injury of 
Everett Ingram and in damage to the motorcycle on which he was riding. 

The pertinent facts relating to the first accident are as follows: On February 3, 
1939, at about 3:30 p. m., a small Chevrolet car, owned and operated on official 
business by Ist Lt. Jerome P. Geary, a Reserve Army officer on active duty 
with the Civilian Conservation Corps, stationed at Camp Armstrong Calif., and 
in which four Civilian Conservation Corps enrollees were riding as passengers, 
was proceeding south on United States Highway No. 40, near Vacaville, Calif., at 
a speed estimated at from 40 to 45 miles per hour. It was raining at the time and 
visibility was poor. At the same time a LaSalle sedan, operated by Earle P. 
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Schouten, an employee of the San Rafael Military Academy, San Rafael, Calif., 
and in which Allan D. Cameron and three other employees of the San Rafael 
Military Academy were riding as passengers, was proceeding north on Highway 
No. 40, at a speed estimated at from 35 to 40 miles per hour, approaching Lieuten- 
ant Geary’s car. Lieutenant Geary passed an automobile and resumed his posi- 
tion in the south-bound traffic line. He then passed a truck and returned into 
line. As he attempted to pass a third vehicle, a slow-moving car, his vehicle 
crashed head-on into the approaching LaSalle driven by Mr. Schouten in its 
proper traffic lane. 

As a result of the collision two of the Civilian Conservation Corps enrollees 
were killed and the occupants of both ears, including Earle P. Schouten and Allan 
D. Cameron, sustained personal injuries. 

On March 22, 1939, Dr. Matthew E. Hazeltine, of San Rafael, Calif., the attend- 
ing physician of both Mr. Cameron and Mr. Schouten, in a statement diagnosed 
their injuries as follows: 

“Allan D. Cameron: Cerebral concussion, fracture of the first cuneiform, right 
foot, lacerations of the chin, forehead and face. 

“RMarle P. Schouten: Fracture of the right clavicle, fracture of the right ulna, 
lacerations of the upper lip, nose, right hand, forehead, left knee, and left arm.” 

On February 3, 1939, the day of the accident, the San Rafael Military Academy 
was insured by the State compensation insurance fund of California against 
liability for compensation as provided by the California Workmen’s Compensation 
Act (Labor Code, Division IV, Deering’s California Codes). Thereafter, Allan D. 
Cameron and Earle P. Schouten filed claims with the State compensation insurance 
fund, as the workmen’s compensation insurance carrier of their employer, for the 
medical and hospital expenses incurred by them incident to their injuries, and 
for disability indemnity for the period of their resulting incapacity, under the 
provisions of the said California Workmen’s Compensation Act. Under that 
act the State industrial accident commission ordered an award against the State 
compensation insurance fund to Mr. Cameron in the aggregate amount of $171.94 
($143.54 for medical and hospital expenses; and $28.40 for disability benefits for 
a period of 1 week and 2 days, February 11, 1939, to February 19, 1939, inclusive, 
at the rate of $22.09 per week), and an award to Mr. Schouten in the aggregate 
amount of $210.16 ($178.02 for medical and hospital expenses; and $32.14 for 
disability benefits for a period of 1 week and 2 days February 11, 1939, to Febru- 
ary 19, 1939, inclusive, at the rate of $25 per week). 

The pertinent facts relating to the second accident are as follows’ On August 25, 
1941, at about 10:15 a. m., an Army truck, operated by an enlisted man on 
official business, was proceeding east on the San Francisco-Oakland Bay Bridge, 
in San Francisco, Calif., at an estimated speed of 30 miles per hour. At the same 
time a Harley-Davidson motorcycle, owned by the State of California and oper- 
ated by Traffic Officer Everett A. Ingram, 2614 Chancillor Avenue, Richmond, 
Calif., an employee of the Department of Motor Vehicles of the State of Cali- 
fornia, was proceeding west on the bridge at a speed estimated at from 20 to 25 
miles per hour. The roadway on the bridge contains three traffic lanes, and the 
motorcycle policeman was proceeding in the center lane and passing the stalled 
west-bound line of traffic to investigate an accident on the bridge involving two 
other Army trucks. Suddenly the Army driver, who was proceeding east, 
pulled out of his lane, crossed to the center lane, and struck the approaching 
motorcycle, forcing the machine to run into the railing of the bridge. Asa result 
of the accident Mr. Ingram sustained minor personal injuries consisting of a 
laceration of his left ear, and a contusion of his left clavicle and left knee, and the 
motorcycle on which he was riding was damaged. 

On August 25, 1941, the day of the accident, the Department of Motor Vehicles 
of the State of California was insured by the State Compensation Insurance Fund 
of California against liability for compensation as provided by the California 
Workmen’s Compensation Act, supra. Thereafter, Everett A. Ingram filed a 
claim with the State compensation insurance fund, as the workmen’s compensa- 
tion insurance carrier of his employer, for the medical and hospital expenses 
incurred by him incident to his injury, and for disability indemnity for the 
ac of his resulting ane under the provisions of the said California 

orkmen’s Compensation Act. Under that act the State industrial accident 
commission ordered an award against the State compensation insurance fund to 
Mr. Ingram in the aggregate amount of $81.78 ($39.20 for medical and hospital 
expenses; and $42.58 for disability benefits for a period of 6 days, August 26, 
1941, to August 31, 1941, inclusive, at the rate of $220 per month). It further 
appears that the State compensation insurance fund, as insurance carrier for the 
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Department of Motor Vehicles of the State of California, paid $14.25 for the 
repair of the motorcycle owned by the State of California which was being 
operated by Everett A. Ingram at the time of the accident. 

The claim of the State compensation insurance fund covering these two acci- 
dents is that of a subrogee for recoupment of the payments made by it as the 
workmen’s compensation insurance carrier of employers of injured employees, 
who were injured while acting within the course and scope of their employment 
and who were protected by the Workmen’s Compensation Act of the State of 
California, and for property damage. 

No claim has been filed with the War Department by the State compensation 
insurance fund, as subrogee of Mr. Cameron and Mr. Schouten’s employer, the 
San Rafael Military Academy, or of Mr. Ingram’s employer, the California 
Department of Motor Vehicles, for administrative consideration. 

The evidence fairly establishes that the accident of February 3, 1939, and the 
resulting personal injury of Allan D. Cameron and Earle P. Schouten were not 
caused by any fault or negligence on their part, but were caused by the negligence 
of First Lt. Jerome P. Geary while on official business in driving his car to the 
left of the center of the highway while attempting to pass another vehicle without 
first assuring himself that the left half of the roadway was clear of approaching 
traffic for a sufficient distance ahead to enable him to pass in safety. The evidence 
likewise fairly establishes that the accident of August 25, 1941, and the resulting 
personal injury of Everett A. Ingram and the damage to the motorcycle on which 
he was riding were not caused by any fault or negligence on his part, but were 
caused by the negligence of the Army driver in attempting to pass the line of 
traffic ahead of him without first assuring himself that such movement could be 
executed in safety. However, it is the view of the War Department that since the 
State compensation insurance fund, in accordance with its contract with its 
insureds and the provisions of the Workmen’s Compensation Act of the State of 
California, assessed and collected premiums for the risks it took in insuring the 
payment of the medical and hospital expenses and the disability benefits incident 
to the injury of the employees of its insureds, including damage caused to property 
of insureds, the reimbursement of the State compensation insurance fund for 
ayments, which it was bound to make under the provisions of the California 

forkmen’s Compensation Act, by the extraordinary means of a private relief 
bill in Congress would be neither appropriate nor justified. For this reason, the 
War Department recommends that the proposed legislation be not favorably 
considered. 

The fiseal effect of the bill is manifest. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Ropert P. Patrerson, 
Secretary of War. 


Strate CompENSATION INSURANCE FuND, 
San Francisco, Calif., January 17, 1946. 
Tuomas E. RHopEs, 


Lieutenant Colonel, JAGD, Assistant Chief of Claims Division, 
Headquarters, Army Service Forces, 
fice of the Judge Advocate General, Washington 25, D. C. 


Dear Srr: Thank you very much for your courtesy in giving us the information 
contained in your letter of January 10 regarding submission of report to the 
chairman of the Committee on Claims, House of Representatives, on H. R. 3144, 
now pending before the House Claims Committee. 

May I respectfully comment on your letter to the chairman of the Committee 
on Claims of the House of Representatives, as follows: State compensation in- 
surance fund of the State of California did not pay $14.25 for the repair of the 
motorcycle, as insurance carrier for State department of motor vehicles, California 
Highway Patrol, as referred to in the next to the last paragraph of page 3 of your 
report. This property damage claim was paid directly by the State department 
of motor vehicles. 5 

In the same paragraph it is stated that such State department was insured by 
State compensation insurance fund of California against liability for compensation 
as provided by the California Workmen’s Compensation Act. This is likewise 
incorrect. You will note from affidavit enclosed with our letter of July 12, 1945, 
that it refers to the claim involving injuries to Everett Ingram on page 5 of the 
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affidavit as being made through State compensation insurance fund “as the 
statutory agent of the State department of motor vehicles, California Highway 
Patrol, of the State of California” including ‘‘recovery thereof from alleged third 
party under the provisions of section 11871 of the Labor Code of the State of 
California.” This section of California law empowers State compensation insur- 
ance fund to act as the adjusting agency for State departments in connection with 
workmen’s compensation claims, including recoveries against third persons al- 
leged to have been negligent in connection with the claim upon which the payment 
of workmen’s compensation benefits is based. This would likewise affect the 
reasoning in the paragraph on page 4 of your report regarding assessment and 
collection of premiums, etc., as there is no collection of premiums from these 
State departments for the reason that no policy of insurance exists between State 
compensation insurance fund and State department of motor vehicles, California 
Highway Patrol (the employer of Mr. Ingram) nor did such a policy exist at the 
time of the accident to Mr. Ingram. 

May we also respectfully take exception to the objection to paying our claim in 
the other cases included in the bill merely because State compensation insurance 
fund is bound to make such payments under its insurance contract and the laws of 
the State of California. A further analysis of our legal position will reveal that 
the subrogation provision of the compensation laws of California is an integral 
part of the entire scheme of workmen’s compensation. In requiring employers of 
California to pay workmen’s compensation benefits, regardless of the fault of such 
employers, it was intended that they should be protected if, as in these cases, the 
proximate cause of the accident was the fault of a third person. Subrogation, or 
indemnity-over, under circumstances such as this, we venture to say, is considered 
by the law as a normal incident of insurance. This argument even applies to the 
State department concerned as it is, in effect, a self-insurer. If the citation of 
legal authorities would be of any avail, we shall, of course, be glad to comply, if 
ee by appropriate authority. 

n the meantime we strongly urge that the pending bill be approved in its 
entirety. 
Respectfully yours, 
W. J. O’Connor, Assistant Counsel. 


Persons INJURED AND/OR KILLED 


Thomas M. Peterson, Camp Bradley, Grass Valley, age 20, killed. 

W. G. Wardell, Camp Bradley, Grass Valley, age 19, killed. 

J. P. Geary (driver B), 797 Fifteenth Avenue, San Francisco, age 31, injured. 
Leland Knudsen, Camp Bradley, Grass Valley, age 30, injured. 

Claude Murdo, Camp Bradley, Grass Valley, age 18, injured. 

Earl P. Schouten (driver A), Mount Tamalpias Military Academy, age 38, injured. 
Fred Weybret, Mount Tamalpias Military Academy, age 16, injured. 

Don Russell, Mount Tamalpias Military Academy, age 17, injured. 

Walter McHenry, Mount Tamalpias Military Academy, age 16, injured. 

Allen Cameron, Mount Tamalpias Military Academy, age 30, injured. 


All injuries were of a serious nature. Only one person was left conscious 
after the crash, He was the driver of vehicle B Mr. J. P. Geary. All the injured 
were removed to the Solano County Hospital by trucks and ambulances from 
Suisun, Vacaville, and Dixon. 

W. G. Wardell was killed outright by a broken neck and Thomas M. Peterson 
died 2 hours later at the Solano Hospital of a fractured skull. 


SUPPLEMENTAL Report, INJuRY AND Fatrat Moror VEHICLE ACCIDENT 


While patrolling near Cordelia at 3:50 p. m. February 3, 1939, Officers Leo J. 
Boyle and Coy F. Long were stopped by a passing motorist and advised that there 
was a bad auto accident near Vacaville. We immediately proceeded to Vacaville 
and upon arrival started an investigation which revealed the following facts: 

At the intersection of Davis Street and Highway U S 40, Solano Road district 
7D, original point of impact 57 feet south of culvert marker 441-92, 96 feet south 
of center of intersection of Davis Street and U 8S 40, at the exact time of 3:27 p. m.; 
February 3, 1939, a fatal crash took place. 
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Driver A, Earl-P. Schouten, San Rafael, Military Academy, San Rafael, Calif., 
age 38, driver license No. 26851, driving a coupe in a northerly direction, license 
No. 8Q2377-1939, with the following passengers, three of the five passengers 
were in the front seat and two were in the rear or jump seat. 

Fred Weybret, age 16, Mount Tamalpias Military Academy. 
Don Russell, age 17, Mount Tamalpias Military Academy. 
Walter McHenry, age 16, Mount Tamalpias Military Academy. 
Allen Cameron, age 30, Mount Tamalpias Military Academy. 

Driver B, Jerome Pendleton Geary, 797 Fifteenth Avenue, San Francisco, 
Calif., age 31, driver license No. G-189606, driving a coupe in a southerly direc- 
tion, license No. 4J5466-1939, with the following passengers, three in the drivers 
compartment seat and two in the rumble seat: 


Thomas Martin Peterson, age 20, Camp Bradley, Grass Valley. 
Leland Knudsen, age 30, Camp Bradley, Grass Valley. 

Claude Murdo, age 18, Camp oder Grass Valley. 

W. G. Wardell, age 19, Camp Bradley, Grass Valley. 





STATEMENT OF DRIVER A AS GIVEN TO OFFICERS BOYLE, JOYCE, AND LONG AT THE 
SOLANO HOSPITAL, FEBRUARY 3, 1939 


My name is Earl P. Schouten. My address is San Rafael Military Academy. 

I was driving north in the vicinity of Vacaville on Highway No. 40 at about 3:27 

. m., February 3, 1939. I was driving at a speed of about 35 to 40 miles per 

our at the time. There was no car ahead of me as far as I know. I was on my 

side of the highway. All of a sudden it seems something happened. I don’t 

know what caused it. I do not know who hit my car or anything about it. The 
next thing I remembered I was on my way to the hospital. 


Eart P. ScHouTEN. 





STATEMENT OF DRIVER B AS GIVEN TO OFFICERS BOYLE, LONG, AND JOYCE AT THE 
SOLANO COUNTY HOSPITAL, FEBRUARY 3, 1939 


My name is Lt. J. P. Geary, my address is Camp Armstrong, Guerneville. I 
was en route from headquarters at Sacramento to Camp Armstrong at Guerne- 
ville. I picked up four écc boys of Camp Bradley of Grass Valley on Highway 
U S 40 between Dixon and Sacto. I was traveling approximately 40 to 45 
miles per hour. I passed one car traveling south, I pulled in my position in line 
on the right side of the highway. I pulled out again and passed the truck and 
pulled back into line between the truck and a slow-moving vehicle proceeding 
in the same direction. After I took my position behind the slow-moving vehicle 
I withdrew from the line to the left of the highway to pass the slow-moving 
vehicle and proceeded to take my position in line; this I accomplished to the best 
of my knowledge. 

Prior to the accident I saw a car approaching from the opposite direction 
approximately 150 feet distance away from me. To the best of my recollection 
there was a gradual bend in the road. At the time it was raining lightly creating 
@ somewhat misty atmosphere. I did not have anything to drink. To the 
best of my knowledge my car never skidded and was not out of control at any 
time. There were two others in the front seat beside myself and two in the 
rumble seat. 

J. P. Geary. 


STATEMENT OF EYEWITNESS 


My name is Walter L. Koughan, 1057 Gragmont Avenue, Berkeley, Calif.; 
and this is a voluntary statement as to this accident. 

I was traveling south on highway U S 40 at approximately 35 to 40 miles per 
hour at 3:15 to 3:30 p. m., February 3, 1939. 

There was a large semitruck and trailer proceedings in the same direction at 
about 35 miles per hour and in between me and this mentioned heavy truck and 
trailer there was also a pleasure car with a small two-wheel trailer carrying house- 
hold goods. The larger truck was carrying oxygen cylinders. 
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The small pleasure car ahead of me started to pass the large truck but seeing 

oe proceeding toward him got back behind the large truck and I stayed behind 
im. 

The small Chevrolet traveling behind me started out to pass all of us and met 
the La Salle head on directly opposite me. The visibility was poor as it was 
raining some and the large truck was kicking up quite a fog from the highway. 

The point of impact was on the east side of highway or left-hand side facing 
San Francisco directly opposite me. 

I thought at first the oncoming car blew a tire and was turning over but on 
second look saw what had happened. 

The Ln Salle had four passengers, Chevrolet had five, three in front seat, two 
in rumble seat. 

Water L. Kovuauan. 
Witness: 
T. E. Joyce. 





STATEMENT OF PASSENGER IN VEHICLE A 


My name is Walter McHenry. My home address is 297 Perry Street, Oakland. 

I was traveling north en route to Donner Pass to go skiing in a La Salle coupe 
driven by Maj. Earl P. Schouten. There were five of us in the car. I know 
there was an accident but I don’t know anything about how it happened. I was 
knocked out and when I came to my left foot was fastened underneath the dash 
of the car. After that I must have went out again. I next remembered being 
in a truck en route to the hospital. 

This report or statement is the truth and is to the best of my knowledge. 
McHenry, 
Witness: 

C. F. Lona. 


Photograph herewith attached show position of vehicle A and B immediately 
after the crash before cars had been moved. 


STATEMENT OF BEN DAWSON 


My name is Ben Dawson, I reside at Vallejo, Calif., Rural Route No. 1, Box 
51. I was traveling south on Highway No. 40 near Vacaville, on February 3, 
1939, at about 3:27 p. m. I was following a truck loaded with oxygen tanks 
and all of a sudden I heard a crash. I thought at first I had lost part of a load 
which I had on a small trailer 1 was towing, so I pulled off the road and stopped. 
I got out of my car and looked back and observed a wreck about 100 yards to 
my rear in the center of the road. I then went back to the scene of the wreck 
and helped put out a fire which had started on the La Salle car. The Chevrolet 
car was headed over on the wrong side of the road with the rear wheels over the 
center white line. Chief Alley and Officer Peters from Vacaville were the first 
officer to arrive on the scene after the crash. Some of the injured were removed 
in a truck and the rest were taken in an ambulance from Vacaville and were 
taken to the hospital. After the injured were removed I got into my car and 
left. 

Ben Dawson. 
Witness: 
Leo J. Borie 214. 


CRASH SCENE PHYSICAL EVIDENCE AND MEASUREMENTS 


The impact occurred at a point 57 feet south of culvert marker 441-92, or 96 
feet south of center of the intersection of Davis Street and U. 8. 40 Highway. 
Physical evidence on pavement at point of impact was on the east side or on 
vehicle A’s side of roadway, beginning with first dig or scratch 32 inches from 
center white line’ Just opposite this mark on pavement to the east was another 
mark measuring 4 feet 9 inches from first mark and measuring 7 feet 5 inches 
east of center white line. There were other and various marks and scratches 
extending from this fixed point of impact in a northerly direction up U. 8. 40 
Highway curving slightly to the left to a point 44 feet north to the center of 
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radiators where both vehicle came to rest astride the center white line of High- 
way US 40. 

The right-of-way of this point is 100 feet with a 20-foot concrete payed roadway 
and an 8-foot oiled shoulder. 





INVESTIGATOR’S FINDINGS, CONCLUSIONS, AND OPINIONS 


Before the arrival of CHP officers at the scene of crash other officers from the 
city of Vacaville, and other deputies were there and had caused one of the cars to 
be removed from the scene of the roadway before pictures were taken by the 
CHP. Some pictures however were taken by Police Chief Alley of Vacaville 
while the cars were in original position after thecrash. After the scene of crash 
was cleared and study of the scene was made Officers Boyle, Joyce, and myself 
proceeded to the county hospital at Fairfield to contact the drivers and occupants 
of the crash cars. 

Upon arriving at the hospital we found only one man was able to give us a 
statement and he was the driver of vehicle B, Mr. Geary. Mr. Geary suffering 
from severe shock and other wounds was very careful in his statement and he 
claims he was making a pass but to the best of his knowledge he had completed 
that pass. A short time later two more of the occupants of vehicle A regained 
consciousness and were questioned but we were met with the statement that they 
knew something had happened but they did not know what it was or anything 
about it. 

The statement of driver A failed to give any light on the cause of the crash. 
His statement being to the effect that he was driving along the highway at a 

rudent rate of speed and on his side of the highway and all of a sudden something 
“ ned. What happened he did not know. 

he statement of eyewitness (Mr. Walter L. Koughan) is self-explanatory and 
bear out the facts as found by the officers upon investigation at the scene of the 
crash. Position of ear B (Mr. J. P. Geary) at the time of impact as indicated 
by physical evidence on pavement such as deep scratches in pavement indicate 
that vehicle B was in the act of overtaking and passing another vehicle proceeding 
in the same direction as vehicle B and was entirely on the left side of highway 
at the time of crash. Vehicle B being shoved to its rear a distance of 44 feet 
after the crash by the terrific impact of both cars would indicate a possibility of 
excessive speed on the part of vehicle A. Bearing in mind also that vehicle A 
was a heavier vehicle than B. The first scratch or dig in the pavement at the 
point of impact began at a _— 32 inches east of the center white line on vehicle 
A’s side of the highway. his mark and numerous other marks and digs in the 
highway caused by bent and wrecked parts of the vehicles protruding down upon 
the highway connected with physical force and weight extended from the point 
of impact to a point between the radiators of vehicles A and B at rest astride the 
white line 44 feet north of point of impact. 

It is our opinion that the statements and investigation bear out facts beyond a 
reasonable doubt that there was committed by driver B (Mr. J. P. Geary) an 
unlawful act not amounting to a felony, which act (violation of sec. 530A of the 
Vehicle Code) resulted in the death of two persons and severe bodily injury to 
eight other persons. 4 

A warrant charging negligent homicide or manslaughter will be asked from 
the district attorney upon presentation of the facts outlined in this report. 

Coy F. Lona, 
Traffic Officer 345. 
— i ae , 

raffic Officer 214. 
T. E. Joycs, 

Traffic Officer 757. 


FRANKLIN A. McLean, 
Captain, Infantry-Reserve, Three Hundred and Eighty-third Infantry. 


O 


Certified a true copy: 
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82p CoNGRESS HOUSE OF REPRESENTATIVES REFORT 
Ist Session No. 36 


MRS. ALICE N. KOZMA 


Ferrvuary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


MraBrrne of New York, from the Committee on the Judiciary, 


r ° . 
oles submitted the following 
LO rt 
a % 
aes REPORT 
a 
a > [To accompany H. R. 706] 
ot 
ta ogee 


Tie Committee on the Judiciary, to whom was referred the bill 
(H. R. 706) for the relief of Mrs. Alice N. Kozma, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2460, 
Eighty-first Congress, which is appended hereto and made a part of 


this report. 
[H. Rept. No. 2460, Sist Cong., 2d Sess. ] 


The purpose of the proposed legislation is to confer jurisdiction upon the 
District Court for the southern district of Ohio, to hear, determine, and render 
judgment on the claim of Mrs, Alice N. Kozma, of Millfield, Ohio, for personal 
injuries, hospital and medical expenses, the loss of one foot, and loss of earnings 
sustained as the result of an accident involving an Army truck near Gulfport, 
Miss., on July 12, 1944. 

STATEMENT OF FACTS 


The Department of the Army in its report states: 

“The records of the Department of the Army show that on February 23, 1944, 
Mrs. Alice N. Kozma was employed by the United States Army as a truck driver 
for the base motor pool at Gulfport, Miss., and that she was employed at said 
station in such position on July 11, 1944. She concluded her work for the day 
of July 11, 1944, at 5 p. m., at which time she left the base motor pool and went 
to her place of abode at 114 Hardy Court, Gulfport. During the summer of 1944 
the base motor pool in Gulfport dispatehed three Army trucks each night to 
New Orleans, La., to obtain ice for the Gulfport Army Air Field. At the time 
in question an enlisted man, Pvt. Eurelio R. Arri, was in charge of the three 
trucks during their trip each night to New Orleans and return. One of the 
drivers of the trucks in question was Pvt. James 8. Jackson. One of the regula- 
tions of the base motor poo] at Gulfport, which was in effect on July 11, 1944, 
and had been in effect for some time prior to that date, prohibited the drivers of 
Army vehicles from transporting civilians on such vehicles uniess specifically 
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authorized to do so. Private Jackson was fully informed concerning this regu- 
lation. Mrs, Kozma, by reason of her employment at the base motor pool, was 
also thoroughly familiar with such regulation. Notwithstanding this fact she 
requested Private Jackson to take her with him that evening on his trip to New 
Orleans. She states that Private Jackson told her that he could not take her. 
The trucks left the base motor pool for New Orleans about 10 p. m. on July 11, 
1944. Just prior to leaving Private Jackson told Private Arri, who was in charge 
of the convoy, that he was going to take a passenger with him on the trip to New 
Orleans, and Private Arri told him that he had better not do so. After leaving 
the base motor pool Private Jackson diverted his truck from the route traveled 
by the other two trucks through Gulfport and went by 114 Hardy Court and 
picked up Mrs. Kozma, catching up with the other two trucks on the outskirts 
of Gulfport. Private Arri states that he did not discover that Private Jackson 
was transporting a passenger until the three trucks stopped at a place called 
White Kitchen, which was about halfway to New Orleans. Mrs. Kozma rode 
on in the truck with Private Jackson to New Orleans. The three trucks were 
loaded with ice in New Orleans and they arrived back in Gulfport early on the 
morning of July 12, 1944. At about 6a. m. Private Jackson was driving his truck, 
which was loaded with 5 tons of ice, east on Highway No. 90 (East Beach Road), 
approaching its intersection with Old Courthouse Road at an estimated speed of 
30 miles per hour. He made a sharp left turn at the intersection with the view of 
proceeding west on Old Courthouse Road to the Gulfport Army Air Field. The 
left turn in question apparently was attempted by Private Jackson without any 
reduction in speed, and as a result the ice in the truck shifted and the truck 
overturned onto its right side.”’ 
The Department of the Army further states: 


“The evidence in this case clearly establishes that this accident and the resulting 
injury of Mrs. Alice N. Kozma were caused by the negligence of Pvt. James 8. 
Jackson in carelessly attempting to make a sharp turn at an intersection while 
traveling at an excessive rate of speed. However, since Mrs. Kozma, then a 
civilian employee of the base motor pool from which the truck involved in this 
accident had been dispatched, chose to ride in such truck on the occasion in 
question in violation of regulations with which she was well acquainted which 
prohibited civilians from riding in Army vehicles unless specifically authorized 
to do so, there is no justifiable basis for the granting of an award to her as proposed 
by H. R. 5514. The Department of the Army, therefore, while deeply regretting 
this tragie occurrence, feels obliged to recommend that this bill be not favorably 
considered.”’ 

The committee disagrees with the Department of the Army as to the liability 
however, the evidence is not sufficient to come to a definite conclusion as to the 
amount, and it is, therefore, the committee’s opinion that the claim should be 
referred to the District Court for the Southern District of Ohio for a final decision. 

Therefore, the bill is amended accordingly. 


DEPARTMENT OF THE ARMY, 


Washington, D. C., August 4, 1948. 
Hon. Ear C. MICHENER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. MicHener: The Department of the Army is opposed to the enact- 
pe of H. R. 5514, Eightieth Congress, a bil! for the relief of Mrs. Alice N. 

ozma. 

This bill would authorize and direct the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, the sum of $5,000, 
to Mrs. Alice N. Kozma, of Miilfield, Ohio, in full settlement of all claims of the 
said Mrs. Alice N. Kozma against the United States for personal injuries, hospital 
and medical expenses, the loss of one foot, and loss of earnings sustained as the 
result of an accident involving an Army truck near Gulfport, Miss., on July 12, 
1944. . 

The records of the Department of the Army show that on February 23, 1944, 
Mrs. Alice N. Kozma was employed by the United States Army as a truck driver 
for the base motor pool at Gulfport, Miss., and that she was employed at said 
station in such position on July 11, 1944. She concluded her work for the day of 
July 11, 1944, at 5 p. m., at which time she left the base motor pool and went to 
her place of abode at 114 Hardy Court, Gulfport. During the summer of 1944 
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the base motor pool in Gulfport dispatched three Army trucks each night to 
New Orleans, La., to obtain ice for the Gulfport Army Air Field. At the time 
in question an enlisted man, Pvt. Eurelio R. Arri, was in charge of the three 
trucks during their trip each night to New Orleans and return. One of the 
drivers of the trucks in question was Pvt. James 8. Jackson. One of the regula- 
tions of the base motor pool at Gulfport, which was in effect on July 11, 1944, and 
had been in effect for some time prior to that date, prohibited the drivers of 
Army vehicles from transporting civilians on such vehicles unless specifically 
authorized to do so. Private Johnson was fully informed concerning this regula- 
tion. Mrs. Kozma, by reason of her employment at the base motor pool, was also 
thoroughly familiar with such regulation. Notwithstanding this fact she re- 
uested Private Jackson to take her with him that evening on his trip to New 
rleans. She states that Private Jackson told her that he could not take her. 
Lvs trucks left the base motor pool for New Orleans about 10 p. m. on July 11, 
944. 

Just prior to leaving Private Jackson told Private Arri, who was in charge of the 
convoy, that he was going to take a passenger with him on the trip to New Orleans, 
and Private Arri told him that he had better not do so. After leaving the base 
motor pool Private Jackson diverted this truck from the route traveled by the 
other two trucks through Gulfport and went by 114 Hardy Court and picked up 
Mes. Kozma, catching up with the other two trucks on the outskirts of Gulfport. 
Private Arri states that he did not discover that Private Jackson was transporting 
&@ passenger until the three trucks stopped at a place called White Kitchen, which 
was about halfway to New Orleans. Mrs. Kozma rode on in the truck with 
Private Jackson to New Orleans. The three trucks were loaded with ice in New 
Orleans and they arrived back in Gulfport early on the morning of July 12, 1944. 
At about 6 a, m. Private Jackson was driving his truck, which was loaded with 
5 tons of ice, east on Highway No. 90 (East Beach Road), approaching its inter- 
section with Old Courthouse Road at an estimated speed of 30 miles per hour. 
He made a sharp left turn at the intersection with the view of proceeding west on 
Old Courthouse Road to the Gulfport Army Air Field. The left turn in question 
apparently was attempted by Private Jackson without any reduction in speed, 
- as a result the ice in the truck shifted and the truck overturned onto its right 
side. 

Mrs. Kozma sustained serious injuries in this accident. She was taken from 
the scene of the accident to the Station Hospital, Gulfport Army Air Field, where 
her injuries were diagnosed as follows: 

“Fracture, compound, comminuted, complete, right distal one-third of the 
tibia and fibula, necessitating amputation through the middle one-third of the 
tibia and fibula. 

“Fracture, simple, complete, right triquetrum, right unicate, fracture of the 
posterior articular surface of the distal end of the right radius.” 

The lower portion of Mrs. Kozma’s right leg was so seriously injured that it 
was found necessary to amputate her right foot promptly after a diagaosis of her 
condition was completed. Lt. Col. Norman C. Schroeder, Medical Corps, United 
States Army, Chief of Surgical Service, Station Hospital, Gulfport Army Air 
Field, in a statement concerning the injury of Mrs. Kozma, dated November 1, 
1944, said: 

“1. Pursuant to request the following final report is submitted in the case of 
Mrs. Alice N. Kozma. 

““(a) Admitted to the hospital July 12, 1944, 6:30 a. m. 

* * 


* * * * * 


“‘(¢) Operation.—The lower right leg was prepared surgically for amputation, 
which was performed in the middle one-third. Two rubber drainage tubes were 
inserted. One in the space between the tibia and fibula and the other under the 
posterior muscle flap. A molded posterior splint was applied to maintain full 
extension and at the same time a circular plaster splint was applied to the right 
forearm and hand in a position of maximum radial deviation. 

““(d) P.-ogress report.—This patient was in shock from the trauma, for which she 
received the conventional shock treatment, plasma, heat and so forth. Following 
the operation she developed some elevation of temperature on the second day 
which went as high as 104° accompanied by an elevation of the pulse rate. Upon 
the third day temperature went to 105°, accompanied by an elevation of the pulse 
rate. This patient received blood transfusions, tetanus and gas gangrene anti- 
toxin along with the administration of sulfadiazine. Condition gradually im- 
proved though patient ran a septic type of temperature until the seventh day at 
which time it became normal and has remained practically so since. The wound 
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has been dressed at intervals, and on the fifteenth of July showed a small amount 
of serous drainage. Several sutures. were removed and the wound was probed. 
No evidence of a pus pocket was found. On the 27th of July a secondary closure 
was done to the anterior portion of the incision, where the sutures had been 
removed to facilitate drainage. The wound edges were healthy and there was 
slight drainage coming from a pinpoint opening. A new cast was applied, this 
date, to the right wrist. Wound has shown normal healing and at the time of the 
final examination was completely healed. 

“‘(e) Intercurrent disabilities—None, excepting those mentioned in the progress 
report. 

“(f) Date of disposition.—Discharged from hospital on September 20, 1944. 
Last seen in surgical clinic October 4, 1944. 

“2. Prognosis is excellent for a good functional result both as to the right wrist 
and lower right extremity.’ 

Mrs. Kozma was hospitalized and given medical and surgical treatment free of 
charge at the station hospital, Gulfport Army Air Field. The only expenses 
incurred by her on accourt of her injury were $69 for meals at the station hospital 
and $128.75 for an artificial limb. 

The records of the Department of the Army show that at the time of her injury 
Mrs. Kozma was 27 years of age and was married to Private Bert Kozma, United 
States Army. The Department has no evidence showing the occupation followed 
by the claimant since her release from the hospital on Reaccden 20, 1944, and, 
consequently, is not informed with respect. to any possible loss of earnings by her 
on account of her injury in this accident. 

On July 14, 1944, Pvt. James 8. Jackson was tried before a special court martial 
at the Gulfport Army Air Field upon a charge of violation of the ninety-sixth 
article of war under two specifications. Specification No. 1 charged that Private 
Jackson ‘‘on or about July 12, 1944, at approximately 6 o’clock in the morning, 
did, on East Beach Road, approximately 3 miles east of Gulfport, Miss., operate 
a Government truck *' * * carelessly and recklessly, in that he drove said 
vehicle at an excessive rate of speed while executing a turn from East Beach Road 
into Old Courthouse Road causing said vehicle to overturn.’’ Specification No. 2 
charged that Private Jackson “did, on or about July 12, 1944, wrongfully transport 
an unauthorized passenger, to wit: Mrs. Alice Kozma, a civilian, ina Government 
truck * * * from Hardy Court, Gulfport, Miss., to New Orleans, La., and 
from New Orleans, La., to the intersection of East Beach Road and Old Court- 
house Road, approximately 3 miles east of Gulfport, Miss.; the said Pvt. James 
S. Jackson well knowing that the said Mrs. Alice Kozma was an unauthorized 
passenger in said vehicle; said act being to the prejudice of good other and military 
discipline.”” Private Jackson pleaded guilty to the charge and to specification 
No. 2, and plead not guilty to specification No. 1. At the conclusion of the 
trial he was found guilty of the charge and of both specifications. He was 
sentenced to be confined at hard labor for a period of 6 months and to forfeit $14 
of his pay per month for a like period. The sentence was duly approved by the 
commanding officer of the Gulfport Army Air Field. 

With regard to her trip to New Orleans on the night of July 11, 1944, Mrs. 
Kozma in a sworn statement, dated October 21, 1944, said: 

“About 7 or 8 o’clock in the evening of July 11, 1944, I asked Pvt. James Jackson 
if I could go along with him to New Orleans that night. Private Jackson was going 
on the ice run. his means that he was going to New Orleans to pick up a load of 
ice and come back to Gulfport early in the morning. I have always liked to ride 
on trucks and I just wanted to go along for the ride. I knew of directives that 
civilians were not to ride on Government vehicles except when assigned to 
them. * *. *? 

The claims officer, who made a careful investigation of this accident, in his 
report, dated December 23, 1944, said: 

* * The Army driver was negligent in the operation of the truck in that 
he was traveling at a far too excessive rate of speed to make a turn and completely 
lacked the exercise of care which was demanded by the heavy load of ice which he 
was transporting. However, the Army driver was not acting within the scope of 
his authority in transporting Mrs. Kozma; carrying a passenger was contrary to 
specific instructions given to him and contrary to motor pool directives which 
Mrs. Kozma, a motor pool civilian employee, well knew.” 

The evidence in this case clearly establishes that this accident and the resultin 
injury of Mrs. Alice N. Kozma were caused by the negligence of Pvt. James 
Jackson in carelessly attempting to make a sharp turn at an intersection while 
traveling at an excessive rate of speed. However, since Mrs. Kozma, then a 
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civilian employee of the base motor pool from which the truck involved in this 
accident had been dispatched, chose to ride in such truck on the occasion in 
question in violation of regulations with which she was well acquainted which 
prohibited civilians from riding in Army vehicles unless specifically authorized to 
do so, there is no justifiable basis for the granting of an award to her as proposed 
by H. R. 5514. he Department of the Army, therefore, while deeply regretting 
this tragic occurrence, feels obliged to recommend that this bill be not favorably 
considered. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 


KENNETH C. RoYALL, 
Secretary of the Army. 


AFFIDAVIT 
Srate or Ouro, 


Athens County, ss: 


Alice M. Kozma, being first duly sworn, avers as follows: I commenced working 
for the United States Army asa truck driver at the base motor pool, Gulfport, 
Miss., on February 23, 1943. My employment as such truck driver was contin- 
uous from that time, until the time of the accident which I will describe later on. 
During this period of time, my husband was in the United States Army and at the 
time of the accident and for some time prior thereto was and had been serving 
overseas with the United States Armed Forces. Our financial status was such, 
that I had to work so that the payments coming due on our home and furniture 
could be made. 

During the entire period from February 23, 1943, to June 11, 1944, after our 
work day was completed, I and my co-workers often rode with the night shift 
drivers on the various trips they would make. My purpose in doing this work 
was just to put in time. My husband was overseas and I did not like to stay at 
home night after night by myself, so about once a week I would go with one of the 
night drivers on one of their trips. All of us drivers knew of the base rule about 
civilians not riding Army trucks, but we did not consider ourselves civilians in that 
sense of the word as we had to drive these same trucks. To my knowledge that 
rule was never invoked against any of the civilian drivers at that base. The 
Military Police were fully aware of the fact that we often rode on the night trucks 
and they never said anything. 

On July 11, 1944, I asked James R. Jackson if I could go to New Orleans that 
night with him and he said “‘Yes.”” He added that he would pick me up in front 
of the place where I lived about 10 p. m. that night. He did so and the trip to 
New Orleans was uneventful. Pvt. Furelio R. Arri knew I was on Private Jack- 
son’s truck and he did not complain about it. 

On the trip back at about 6 a. m. Private Jackson was driving his truck, 
which was loaded with 5 tons of ice, east on Highway No. 90 (East Beach Road) 
approaching its intersection with Old Courthouse Road, at an estimated speed 
of better than 30 miles per hour. Private Jackson made a sharp left turn at this 
intersection without slowing down, the truck skidded on some loose gravel and 
when the wheels hit the paved portion of the Old Courthouse Road, the load of 
ice shifted and the truck turned over. 

I was seriously injured in this accident and as a result my right foot and leg 
were amputated. In the words of the hospital diagnosis: 

“Fracture, compound, comminuted, complete, right distal, one-third of the 
tibia and fibula, necessitating amputation through the middle one-third of the 
tibia and fibula. 

“Fracture, simple, complete, right triquetrum, right unicate, fracture of the 
posterior articular surface of the distal end of the right radius.” 

I was in the hospital until September 20, 1944, and had treatments up until 
October 4, 1944. During the entire time I was in great pain and discomfort. 
After I was discharged I had to purchase two artificial limbs at a cost of $128.75 
each. In addition to this, at that time:and at least once every 6 months since 
then, I have had to go to specialists to have the leg stump treated and my artificial 
limbs readjusted. All of which has put me to great expense and will continue 
to cause me great expense in the future as these visits to specialists are necessary 
and cost approximately $50 each. 

After my release from the hospital I attempted to live on the money my husband 
could send me, but when the bank pressed me for payment of the momey we owed 
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on our home and furniture, was unable to meet the payments. Therefore, although 
I was still suffering great pain, I had to go back to work. 

I regained my job at the airfield as a truck driver and worked there until 
November 14, 1945, when the airfield closed. I was unable to find other work 
at that time and since then I have been unable to do anything other than easy, 
light housework. 

I am able to wear my artificial limb most of the time but frequently I have to 
leave it off and do without, as the stump is still very tender and bruises easily 
I have not been able to afford to get the kind of medical attention that is necessary 
for the treatment of my limb as my husband is a poor man and we have a hard 
job of just supplying our everyday necessities of food, clothing, and shelter. 

My physical activity and ability to work have been greatly reduced by the loss 
of my leg. 

Auice N. Kozma. 


Sworn to and subscribed before me, a notary public in and for the State of Ohio, 
this 19th day of November 1948. 


[SEAL] ERLE BRIDGEWATER, Jr., 


Notary Public. 
My commission expires August 22, 1949. 


Strate or Wromina, 
County of Sheridan, ss: 

Lucille Legoski, Wyarna, Wyo., being first duly sworn, avers as follows: 

On July 11, 1944, and for some time prior thereto as well as for some time 
subsequent thereto, I was an employee of the United States Army stationed at the 
base motor pool, Gulfport, Miss. My work consisted of driving trucks. During 
this period I became acquainted with Mrs. Alice N. Kozma, who was working with 
me at the motor pool. Mrs. Kozma’s husband was in the Army overseas and 
Mrs. Kozma was an employee of the United States Army at the time she received 
injuries that resulted in her having her right leg and foot amputated. The 
accident causing these injuries occurred on July 12, 1944, while she was a passenger 
in an Army vehicle being driven by Pvt. James 8. Jackson, United States Army. 

I knew there was an order that civilians were not to ride in Government vehicles, 
but we workers did not think this applied to us, as we drove such vehicles during 
working hours. To my knowledge this regulation was never enforced against 
civilian truck drivers and I know that the Military Police were aware of the fact 
that civilian truck drivers did ride in such trucks during their off-duty hours and 
did not enforce this regulation. 

I further know of my own knowledge that civilian workers did ride in Govern- 
ment vehicles during their off-duty hours; that competent military officials knew 
that they did; that no complaints were made about their so doing. 


LucitLeE LEGOSKI. 


Subscribed and sworn to before me a notary public this 30th day of November, 
1948. 


[SEAL] Lucy R. Youna, 


Notary Public. 
My commission expires April 22, 1952. 


State OF MISSISSIPPI, 
County of Harrison, ss: 

Mrs. Annie Robbins, Box 84, Biloxi, Miss., being first duly sworn, avers as 
follows: 

On July 11, 1944, and for some time prior thereto, as well as for some time 
subsequent thereto, I was an employee of the United States Army, stationed at 
the base motor pool, Gulfport, Miss. My work consisted of driving trucks. 
During this period I became acquainted with Mrs. Alice N. Kozma who was work- 
ing with me at the motor pool. Mrs. Kozma’s husband was in the Army overseas 
and Mrs. Kozma was an employee of the United States Army at the time she 
received injuries that resulted in her having her right leg and foot amputated. 
The accident causing these injuries occurred on July 12, 1944, while she was a 


—— in an Army vehicle being driven by Pvt. James 8. Jackson, United 
tates Army. : 
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I knew there was an order that civilians were not to ride in Government vehicles, 
but we workers did not think this applied to us as we drove such vehicles during 
working hours. To my knowledge this regulation was never enforced against 
civilian truck drivers and I know that the Military Police were aware of the fact 
that civilian truck drivers did ride in such trucks during their off-duty hours, and 
did not enforce this regulation. 

I further know of my own knowledge that civilian workers did ride in Govern- 
ment vehicles during their off-duty hours; that competent military officials knew 
that they did; that no complaints were made about their so doing. 


Mrs. ANNIE RoBBINs. 


Subscribed and sworn to before me, a notary public, this 3d day of December 
1948. 


[SEAL] 


My commission expires June 30, 1949. 


O 


Vasutr1 Hii, Notary Public. 
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CHARLES W. WULF, WARRANT OFFICER, JUNIOR GRADE, 
UNITED STATES AIR FORCE 


Fesrvuary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 712] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 712) for the relief of Charles W. Wulf, Warrant Officer, Junior 
Grade, United States Air Force, having considered the same, report 
nS thereon without amendment and recommend that the bill 

O pass. 

An identical bill was favorably reported and passed the House during 
the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 1596, 
EKighty-first Congress, which is appended hereto and miade a part of 
this record. 


[H. Rept. No. 1596, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to authorize the Secretary of the 
Treasury to pay Charles W. Wulf, of Rochester, N. Y., such sum as certified by 
the Department of the Army which has been deducted from his salarv, and it is 
hereby authorized and directed that the Secretary of the Armv credit the account 
of the said Charles W. Wulf with such balance as is alleged to be due by him in 
connection with certain charges due to the misappropriation of funds by sub- 
ordinates for which he is held responsible. 


STATEMENT OF FACTS 


During the period between September and December 1946 Warrant Officer 
(jg) Charles W. Wulf was assistant military personnel officer in charge of the 
enlisted section of the Hawaiian Air Matériel Area (known as HAWAMA), lo- 
cated at Hickam Field, T. H. The service records of enlisted men assigned to 
HAWAMA were in his custody and payrolls and pay vouchers were prenared 
under his supervision and were certified by him. In addition, Mr. Wulf was 
charged with the preparation of pay vouchers for transient enlisted men who re- 
quired partial payments. As to these enlisted men, if their service records were 
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available, the proper entries were made therein. If the service record in any case 
was not available, a letter would be written to the commanding officer of the en- 
listed man's unit advising him of the partial payment which had been made in 
order that the proper entry might be made in such service record. 

Mr. Wulf has stated that during the period in question he had numerous duties 
which required him to be frequently absent from his office. Accordingly, in order 
that vouchers for partial payments might be prepared during his absence from 
the office, he signed a number of such vouchers in blank and turned them over to 
Sgt. Victor J. Winter who was in charge of the Enlisted Pay Roll Unit which 
functioned under Mr. Wulf’s supervision. The Classification Unit in that same 
office was in charge of Staff Sgt. Rudolph J. Herman. During the months of 
September, October, November, and December 1946, vouchers calling for pay- 
ments aggregating an amount which was $1,319.42 in excess of the amount to 
which Sergeant Herman was actually entitled, were submitted to the Army dis- 
bursing officer bearing Mr. Wulf’s certification, ‘and were paid to Sergeant Herman. 
As noted above, the Finance Office does not maintain a record of payments made 
to enlisted men, and the aforesaid payments to Sergeant Herman were made by 
the disbursing officer in reliance upon Mr. Wulf’s certifications. 

In December 1946 the overpayments came to light and a thorough investigation 
was conducted, as a result of which Sergeant Herman was tried by a general court 
martial upon numerous charges of presenting false and fraudulent claims against 
the United States and, upon conviction, he was sentenced to be dishonorably dis- 
charged from the service, to forfeit all pay and allowances due and to become 
due, and to be confined at hard labor for 5 years. The sentence was approved by 
the reviewing authority and Herman is presently in confinement. 

Mr. Wulf has contended that excessive duties and responsibilities prompted 
his resort to the practice of signing pay vouchers in blank and of relying on the 
enlisted personnel of his section to properly prepare the vouchers over his sig- 
nature. This plea was not considered justification for his violation of Army regu- 
lations and for his disregard of the responsibilities with which he was charged to 
properly prepare and certify payrolls and pay vouchers. Mr. Wulf contends that 
the large-scale personnel readjustment which occurred in 1946 left him with a 
mere handful of inexperienced enlisted men upon whom he was forced to relay in 
the detailed preparation of payrolis and pay vouchers. It appears that during 
the months in question Mr. Wulf’s office was handling the records of 800 per- 
manent and 1,000 transient personnel. 

Therefore, your committee is of the opinion that the excessive duties and respon- 
sibilities of Mr. Wulf were responsible for the handling of vouchers and the 
misappropriation of funds to subordinates, and your committee recommends 
favorable consideration to the bill. 





: DEPARTMENT OF THE ARMY, 
Washington, D. C., November 2, 1948. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


DeaR Mr. MicHener: The Department of the Army is opposed to the enact- 
ment of H. R. 7158, Eightieth Congress, a bill for the relief of Charles W. Wulf, 
warrant officer, junior grade, United States Air Force. 

This bill provides as follows: 

‘That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, to Charles 
W. Wulf, warrant officer, junior grade, United States Air Force, of 61 Maxwell 
Avenue, Rochester, New York, the sum of $200, and it is hereby authorized and 
directed that the Secretary of the Army credit the account of the said Charles W. 
Wulf with such balance as is alleged to be due by him, not exceeding $1,319.42, 
in connection with certain shortages, due to the misappropriation of funds by 
subordinates, for which he is held accountable.” 

Since the service records of enlisted men of the Army are maintained and filed 
in the Unit Personnel Section of the organization to which they are assigned, that 
section is charged with the preparation of enlisted payrolls and pay vouchers. 
Payrolls are prepared for the regular monthly payments made to enlisted men. 
Pay vouchers are used when partial payments (pay for less than a month) are 
made to enlisted men. In preparing payrolls and pay vouchers the Service 
Record or a pay data card is used to determine the date to which the soldier was 
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last paid, the partial payments which he has received since his last regular monthly 
payment, and any other charges which it may be necessary to deduct from his pay. 
Pay data cards, which are no longer used, were used solely to reduce the amount 
of handling of the service record, which is a permanent record, and all entries 
on such pay data cards would, at a subsequent date, be transcribed into the 
enlisted man’s service record. 

When a payroll or pay voucher is prepared, it is the duty of the unit personnel 
officer to check the entries thereon with the service record of each enlisted man 
concerned and to record the payments covered by such payroll or pay voucher in 
each soldier’s service record; and the personne! officer certifies to the correctness of 
the payroll or pay voucher and that the payment has been charged against the 
enlisted man on his service record or pay record. The payroll or pay voucher is 
then presented to the appropriate Army disbursing officer who checks the signature 
of the certifying officer against a signature card which is on file in the Finance 
Office and who, upon finding the signature to be correct and to be that of an au- 
thorized certifying officer, makes payment in accordance with the payroll or pay 
voucher. The Finance Office does not maintain records of payments made to 
individual enlisted men. 

During the period between September and December 1946 Warrant Officer 
(jg) Charles W. Wulf was assistant military personnel officer in charge of the 
Enlisted Section of the Hawaiian Air Matériel Area (known as HAWAMA), lo- 
cated at Hickam Field, T. H. The service records of enlisted men assigned to 
HAWAMA were in his custody and payrolls and pay vouchers were prepared 
under his supervision and were certified by him. In addition, Mr. Wulf was 
charged with the preparation of pay vouchers for transient enlisted men who re- 
quired partial payments. As to these enlisted men, if their service records were 
available, the proper entries were made therein. If the service record in any case 
was not available, a letter would be written to the commanding officer of the 
enlisted man’s unit advising him of the partial payment which had been made in 
order that the proper entry might be made in such service record. 

Mr. Wulf has stated that during the period in question he had numerous duties 
which required him to be frequently absent from his office. Accordingly, in order 
that vouchers for partial payments might be prepared during his absence from the 
office, he signed a number of such vouchers in blank and turned them over to 
Set. Victor J. Winter who was in charge of the Enlisted Pay Roll Unit which 
functioned under Mr. Wulf’s supervision. The Classification Unit in that same 
office was in charge of Staff Sgt. Rudo’ph J. Herman. During the months of 
September, October, November, and December 1946, vouchers calling for pay- 
ments aggregating an amount which was $1,319.42 in exe:ss of the amount to 
which Sergeant Herman was actually entitled, were submitted to the Army 
disbursing officer bearing Mr. Wulf’s certification, and were paid to Sergeant 
Herman. As noted above, the Finance Office does not maintain a record of pay- 
ments made to enlisted men, and the aforesaid payments to Sergeant Herman were 
made by the disbursing officer in reliance upon Mr. Wulf’s certifications. 

In December 1946 the overpayment came to light and a thorough investiga- 
tion was conducted, as a result of which Sergeant Herman was tried by a general 
court martial upon numerous charges of presenting false and fraudulent claims 
against the United States and, upon conviction, he was sentenced to be dishonora- 
bly discharged from the service, to forfeit all pay and allowances due and to become 
due, and to be confined at hard labor for 5 years. The sentence was approved 
by the reviewing authority and Herman is presently in confinement. Sergeant 
Winter was tried by a general court martial on numerous charges of aiding and 
abetting Sergeant Herman to obtain the approval, allowance, and payment of 
false and fraudulent claims against the United States. He was, however, ac- 
quitted by the court of those charges. In addition to the courts martial, a board 
of officers was appointed to inquire into and fix the financial responsibility for 
the improper payments made to former Sergeant Herman. That board found 
that Mr. Wulf had followed the unauthorized practice of affixing his signature 
to blank pay vouchers; and that the press of additional duties did not justify 
this action; and recommended that Mr. Wulf be held pecuniarily liable in the 
amount of $1,319.42, the total amount of the loss of public funds which had 
resulted from his improper certifications, The findings and the recommendation 
of the board of officers were approved and the Chief of Finance directed that the 
necessary steps be taken to procure repayment to the United States by Mr. 
Wulf of the amount for which he had been held pecuniarily liable. At Mr. Wulf’s 
request arrangements were made for him to pay off his indebtedness over a period 
of time and such payments are presently being made through the medium of 
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deduction from his pay in the amount of $50 per month. Mr. Wulf thereafter 
appealed to the Secretary of the Army for relief from the action holding him 
pecuniarily liable for the loss of public funds in the amount of $1,319.42. On 
May 18, 1948, the Assistant Secretary of the Army, acting for the Secretary, 
reviewed the appeal and sustained the action holding Mr. Wulf liable. 

Mr. Wulf has contended that excessive duties and responsibilities prompted 
his resort to the practice of signing pay vouchers in blank and of relying ontheen- 
listed personnel of his section to properly prepare the vouchers over his signature. 
This plea was not considered justification for his violation of Army regulations 
and for his disregard of the responsibilities with which he was charged to properly 
prepare and certify payrolls and pay vouchers. Mr. Wulf contends that the large- 
scale personnel readjustment which occurred in 1946 left him with a mere handful 
of inexperienced enlisted men upon whom he was forced to rely in the detailed 
preparation of payrolls and pay vouchers. It appears that during the months in 
question Mr. Wulf’s office was handling the records of 800 permanent and 1,000 
transient personnel. The Office of the Chief of Finance advises that this is not 
considered excessive for the staff which was available to Mr. Wulf. With his ex- 
tensive experience as a certifying officer Mr. Wulf knew or should have known of 
the possible consequence of signing pay vouchers in blank. 

In order to insure the proper safeguarding and disbursement of the funds en- 
trusted to it, the Department of the Army is compelled to insist upon a high degree 
of care on the part of the persons who are, necessarily, in the discharge of the 
Department’s lawful functions, made responsible for the instrustment. The De- 
partment does not hesitate to take appropriate action to relieve responsible officers 
who incur losses due to circumstances beyond their control. However, in author- 
izing the Department to take such action in the case of disbursing officers, the 
Congress, in the Act of December 13, 1944 (58 Stat. 800), specifically required that 
the loss must have occurred “‘without fault or negligence’”’ on the part of the officer 
concerned. There does not appear to be any reason why the same rules of respon- 
sibility should not apply to certifying officers. No extenuating circumstances 
exist which would justify the relief of Warrant Officer (jg) Charles W. Wulf from 
pecuniary liability for the losses occasioned by his own negligence and indifference 
to his responsibilities. Accordingly, the Department of the Army recommends 
that this bill be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
KENNETH C. ROYALL, 
Secretary of the Army. 


AFFIDAVIT 


HEADQUARTERS Two THovusanp Two HunpDRED AND TWENTY-FIFTH 
Arr Force Overspas REPLACEMENT Deport, 
Camp Kilmer, N. J., August 19, 1949. 

On September 4, 1946, I returned to Hickam Field, T. H., from 45 days tem- 
porary duty in the United States and was appointed assistant military personnel 
officer, Hawaiian Air Matériel Area. More specifically I was in charge of the 
payrolls and service records for all enlisted personnel, both assigned and attached 
to that organization. 

At that time the assigned enlisted strength of HAWAMA was approximately 
800 and we were processing approximately 1,000 casual attached personnel each 
month. In addition to that we were responsible for making partial payments to 
all Air Transport Command Trans-Pacific air crew members passing through 
Hickam Field. 

At the same time I was appointed recorder of three boards of officers: the 
enlisted promotion and reduction board, the enlisted classification and reclassifica- 
tion board, and the board of officers appointed under the provisions of AR 615-368 
and 615-369. 

In addition to the afore-mentioned workload I had to personally monitor a 
shipment of over half of our permanently assigned to a secret project in the 
Marianas. This project took precedence over all our other work. 

During the fall of 1946 the demobilization of the Army and the Air Force was 
in full swing and this created an extra hardship on our organization. The turn- 
over of our assigned personnel was very high and this made it extremely difficult 
to perform our mission. The main reason for this difficulty was that we had to 
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train replacements for all the assigned men we were losing as well as do our job. 
I personally had to work as late as midnight three or four nights a week for several 
months in order to get my work done. 

Due to my extra duties as recorder of the boards mentioned above, my absence 
from my office was mandatory about one-third of the time. In order to fulfill 
our obligation to pay casual personnel I was forced to resort to the practice of 
signing partial pay vouchers (WD AGO Forms 14-57) in blank, one set (of four) 
at a time, and leave the signed set with the noncommissioned officer in charge of 
my pay-roll section. This man’s name was Sgt. Victor J. Winter, and he proved 
himself dishonest by later making false entries on his own service record for which 
he was tried on two different occasions and given a total of 18 months in prison, 
and a dishonorable discharge. Although it was never proved that he was respon- 
sible for entering unauthorized names on partial pay vouchers he was in charge of 
the section and he alone could have profited by such an act. Two men in particular 
Staff Sgt. Rudolph Herman and Staff Sgt. Stacey J. Randall, were overpaid 
$2,100 and $400, respectively. Both of these men were also tried and convicted 
of fraud against the Government by. a general court martial and Herman was 
sentenced to 5 years and Randall 2 years, and each received a dishonorable 
discharge. During the investigation of these cases I was also investigated and 
cleared of any complicity. 

However, a board of officers fixed pecuniary liability on me for the overpay- 
ments and I was ordered to pay a total of $1,704 to the Government. This sum 
represented the exact total that Staff Sergeants Herman and Randall received 
through fraud. 

During the course of the board investigation I proved through witnesses that I 
objected to the responsibility and workload imposed upon me and that I requested, 
during staff meetings, that I be given additional help so that I could spend more 
time in my office and keep a closer personal check on my activities. My requests 
were either ignored or I was told that they would be “looked into.” 

I seek congressional relief from the indebtedness imposed upon me because I 
do not feel that I should be made to pay to the Government sums of money that 
were stolen by others. The fact that the people involved were proved guilty of 
fraud proves that they, and not I, received the actual money and should be made 
to repay it. 

I have been paying the $1,700 at the rate of $50 per month since April 1948 
and to date have paid $800 of it. 

CHarLes W. WULF. 

Subscribed and sworn to before me this 22d day of August 1949 at Camp 
Kilmer, N. J. 

[SEAL] Rospert D. Savace, 

Captain, Cavairy, Adjutant. 


OUTLINE OF OPERATIONS AND WORKLOAD IN HAD ann HAWAMA From May 
15, ro DecEMBER 31,1946 


On May 15, 1946, the Hawaiian Air De spot (now the Hawaiian Air Matériel 
Area) was consolidated with Army air base. The total military personnel in the 
two organizations was very small but was soon built up through the influx of 
newly assigned personnel. By approximately September 15, 1946, the assigned 
enlisted personnel had reached about 800 and the assigned officer personnel about 
150. 

On July 1, 1946, the depot committed itself, in writing, to the obligation of pre- 
paring payrolls, partial pay vouchers, and per diem vouchers for all ATC transient, 
crew member, and passenger personnel traveling through this station. At about 
the same time the depot was appointed as a redistribution station for all casual 
(Air Corps) assigned to duty anywhere in the Pacific Ocean area. 

As the attached organizational chart, HAD and HAWAMA indicates, the 
Enlisted Section of Military Personnel had the following personnel assigned: 
1 warrant officer, 10 enlisted men, and 2 civilians. Their inclusive periods of 
service show that few of them were present during the entire period. On that 
section fell the duties of maintaining the personnel records of the 800 permanently 
assigned personnel, preparing pay vouchers for approximately 1,000 ATC casual 
personnel per month and processing personnel records for all incoming casuals 
for further assignment to other sections of the Pacific. Furthermore, during that 
period all AUS enlisted men were being discharged on a number-of-months-service 
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plan. The depot was losing over 100 men per month but their places were 
being taken by incoming casuals. 

In addition to the above, the enlisted personnel officer was appointed recorder 
for the following boards: The enlisted promotion and reduction board, the 
AR 615-368 and AR 615-369 board and the enlisted classification and reclassifica- 
tion board. Approximately 200 men per month were interviewed for promotion. 
The Enlisted Section was responsible for processing promotion recommendations 
before the interview and disposing of the recommendations and preparing the 
special order requests after the interview. 

The following SOP was set up for handling of Air Corps casual enlisted men for 
assignment in the Pacific. Upon arrival of a shipload of casuals a representative 
of the Military Personnel Section would meet them at United States Army Pier 
No. 40, escort them to Hickam Field, billet them, bring their records to the 
Military Personnel Section and prepare a roster of the personnel. This roster 
was radioed to Pacific Air Service Command, Manila, where the actual assignments 
would be made. Upon receipt of the assignment roster the records were properly 
endorsed and the personnel shipped to their new assignment station. The 
movement of these casuals was sporadic but there is record of 700 such casuals 
being processed during the week September 13-20, 1946. 

Along about this time the Army announced the new leave system for officers and 
enlisted men and it was necessary to examine every service record and interview 
every enlisted man to determine their respective leave status and determine if any 
were eligible for a terminal leave bond, 

In October 1946 the depot received a secret radiogram from PASC, Manila, 
ordering the depot to transfer 300 lower four-grade 6-month retainable, enlisted 
men to the Marianas Islands for permanent change to station and 75 upper 
three-grade enlisted men for a 90-day temporary change of station. The person- 
nel for this shipment were to be made up strictly of permanently assigned enlisted 
men. The enlisted personnel officer was appointed to personally monitor this 
shipment. The personnel being shipped to the Guam air matériel area consti- 
tuted approximately 50 percent of the lower four-grade strength and 75 percent 
of the upper three-grade strength of the depot. Due to the fact that 6-month 
retainables were specified it was impossible to send any AUS men because they 
were all due for discharge before 6 months. This left the depot with less than 
half of its previous strength, made up of comparatively inexperienced and inapt 

yersonnel. 

It should be recalled that it was during this period that the Air Force was 
probably at the lowest point of disorganization due to the separation program, 
During this period the emphasis was very strongly on separation and this em- 
phasis originated in the Congress of the United States. Also during this period 
demobilization forced the entire abandonment of vast quantities of supplies, 
including airplanes. The cost of rapid demobilization has not been and probably 
could not be computed. 

It is my opinion that the enlisted section of this command at that time was 
grossly undermanned for the workload and that the section was also unstable 
due to demobilization. Many other sections on Hickam Field were also under- 
manned and failed to function in a satisfactory manner and by such failure cost 
the Government many thousands of dollars, which has not been paid back, nor 
has any attempt been made to affix responsibility, nor to collect money. 


H. N. Cow gs, 
Colonel, United States Air Force. 
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e 

Mr. Byrne of New York, from the Committee on the Judiciary 
-* ; ; 
submitted the following 


REPORT 


[To accompany H. R. 721] 


AW LIBR. 


f 


THe Committee on the Judiciary, to whom was referred the bill 
(H. R. 721) for the relief of the Peerless Oil Co., of Brooklyn, N. Y.., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 280, 
Eighty-first Congress, which is appended hereto and made a part of 


this record. 
{H. Rept. No. 280, §ist Cong.] 


The purpose of the proposed legislation is to pay the sum of $2,320.03 to the 
Peerless Oil Co., Brooklyn, N. Y. Such sum is claimed by said corporation to 
be equitably due it by reason of an increase in the price of oil sold by it from April 
to June 1942, to the Department of War under authority of Office of Price Admin- 
istration amendments 4 and 10 to Revised Price Schedule No. 88. Such increase 
was incorporated by subsequent amendment into contract Tps 45255 for the pur- 
chase of such oil as aforesaid. 


STATEMENT OF FACTS 


It appears that the Peerless Oil Co., Brooklyn, N. Y., bid on and was awarded 
a contract on March 17, 1942, to supply certain quantities of all types of fuel 
oils (both burner and Diesel) and kerosene by the Procurement Division of the 
Treasury Department, same to be delivered per contract terms to various Gov- 
ernment departments and subdivisions at numerous points in States along the 
middle Atlantic seaboard during the 3-month period extending from April 1 
through June 30, 1942, inclusive. 


Approximate total gallonage (various types) : 


eee ees 2 Pe ck kk de SEES 119, 000 
Pe eee él. eS Se Be aie ae Seas 500, 000 
ERT geo i ae oe gs re he ee eS aee 400, 000 
Snr ag tt) tire Oe Sees oh Sole eh Le 259, 000 
re mere Oke 6 Ge a el el uc cee 2, 886, 000 
I es reas, ts Sis hl kk Ree de 47, 625 

Spe oe es, Ss a ade the coUeeeidl Lec wsklale 4, 944, 875 
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Bid was made and the contract signed at existing prices, with the stipulation 
that, should the so-called posted price—viz, that price posted at regular bulk oil 
plants—in the district wherein delivery might be made per terms of contract 
increase at any time during period of the contract, then the Government, through 
its Procurement Division of the Treasury Department, should be obliged to pay 
only the highest price existing at the time contract was signed. 

n the other hand, should the posted price drop below the price agreed to in 
the contract, then the Government was to profit; viz, by paying only the lower 
of the prices. (This was the regular way of drawing up oil and gasoline contracts 
before the war.) However, a few days later, after the signing of said contract by 
Peerless Oil Co. and the Treasury Department, the wartime Government agency 
of OPA stepped into the picture and on March 27, 1942, ordered an increase in 
price of such types of oil products. The increase ranged from two-tenths of 1 
cent per gallon on the lighter fuel oil—viz, Nos. 1, 2, 3, and 4—up to the figure of 
25 cents per barrel (a barrel containing an amount varying from 50 to 55 gallons 
per unit, net quantity). 

The increase was warranted by virtue of the overland freight cost incurred in 
transportation by tank car, when the coastal sea route by tanker ships became 
impractical and then impossible. Therefore, in view of the aforementioned basic 
increase in price and ordered, in fact, by a department of the Government, aside 
from its being a remedial measure due to increased costs, the Peerless Oil Co. on 
April 1, 1942, notified (by telegram of that date) the Procurement Division of the 
"reasury Department through its Mr. G. A. Parkhurst, that they, the Peerless 
Oil Co., would be obliged to increase their bid price. Up until April 10, 1942, 
several phone calls were made to the Procurement Division in attempts to expedite 
granting the increase in price, because the Government had been requesting 
additional quantities over and above the bid quantities of the contract, all these 
being supplied by Peerless Oil at the resultant loss due to OPA ruling. 

Finally, under date of July 1, 1942, Mr. Parkhurst, Assistant Chief at that time 
of the Purchase Division of the Procurement Division of the Department of the 
Treasury, did forward forms to the Peerless Oil, which, when filled out, would 
permit the Peerless Oil Co. to receive recompense for the Government-controlled 
increase in price of the commodity; viz, oil on which Peerless had agreed to supply 
to the Government. 

However, at a later date it was determined by the same Procurement Division 
of the Treasury Department that the contract made by it with Peerless Oil did 
not permit of such amendment as to increase in price. As a result, Peerless Oil 
Co. did not get anything above the bid figure of the contract, despite the increase 
of costs. From a letter the Treasury Department addressed to Mr. Michener, 
during the time he was chairman of the Judiciary Committee, no approval was 
given the bill—the award of $2,320.03 to Peerless Oil Co. The lack of approval 
was based on the fact that it was a risk of business which Peerless Oil took when 
it made the contract; that it would pave the way for other such suppliers of 
products to the Government where similar types of increases resulted; and that 
no substantiation of the $2,320.03, the actual amount due Peerless as claimed 
by them, was available in files of the Procurement Division of the Treasury 
Department. 

While it was a business risk, the contractor fulfilled his part of the agreement 
in face of the known losses to be involved, and even supplied the extra quantities 
requested by the governmental agencies. Had he chosen to break his contract, 
the cost and resultant inconvenience to the Government during the war period 
would more than several times have offset the nominal figure of the $2,320.03 
Peerless Oil seeks. 

In view of the above-recited circumstances, your committee recommends 
favorable consideration of the bill. 


TREASURY DEPARTMENT, 
OFrFICE OF THE SECRETARY, 
Washington, May 20, 1948. 
Hon. Eart C. MICHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to your request dated February 
21, 1947, addressed to Hon. Robert P. Patterson, asking for a statement of the 
War Department’s views on H. R. 393, entitled “For the Relief of the Peerless 
Oil Co. of Brooklyn, New York.” Such request was forwarded to the Treasury 
Department by letter dated December 4, 1947, from the Secretary of the Army. 
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On March 17, 1942, the Procurement Division (now the Bureau of Federal 
Supply) of the Treasury Department entered into contract No. Tps—45255 with 
the Peerless Oil Co. calling for the delivery of certain quantities of fuel oil for the 

eriod April 1 through June 30, 1942, at stipulated prices. On April 1, 1942, the 

rocurement Division received a telegram in which the Peerless Oil Co. stated 
that it was compelled to increase its prices to meet the price increase ordered by 
the Office of Price Administration on March 27, 1942. This telegram was con- 
firmed by letter dated April 10, 1942, which asked for authorization to invoice at 
a figure including the stipulated price advance. 

The contract did not provide for price adjustment in the event of an increase 
in maximum prices, but on July 1, 1942, amendments which would have allowed 
the requested price advance were forwarded by the Procurement Division to the 
Peerless Oil Co. for execution. In a letter dated July 6, 1942, the Peerless Oil 
Co. requested a further increase in accordance with amendment 10 of revised 
price schedule No. 88. On July 9, 1942, four copies of an amendment containing 
provisions for such increase were forwarded to the Peerless Oil Co. 

The proposed amendments were returned executed by the Peerless Oil Co. 
However, it was then determined by the Procurement Division that the pro- 
posed amendments could not legally be executed on behalf of the Government, 
since no consideration existed for the execution of such amendments. Conse- 
quently, the proposed amendment was never executed by the officials of this 
Department, and no amendment authorizing the price increase ever became 
effective. 

The Peerless Oil Co. is one of a large group of contractors who, by entering 
into term contracts which did not contain price adjustment clauses, assumed the 
risk of possible price increases. Relief legislation of this type would in effect 
compensate contractors for losses resulting from an assumed business risk, and 
the enactment of H. R. 393 alone would unfairly discriminate in favor of the 
Peerless Oil Co. over the great number of other contractors in a similar position. 
This Department does not approve the proposed legislation. 

The situation resembles in some respects the one involved in H. R. 4659, now 
pending before your committee, and which this Department has favored. There, 
it was decided by the contracting officer that the proposed amendment would 
facilitate the prosecution of the war, and consequently, that under the First War 
Powers Act, title II, and Executive Orders 9001 and 9023, he could legally amend 
without consideration. Here, no such action was possible. It was never con- 
sidered that hardship to a contractor was enough by itself to justify such a finding. 

It should be noted that this Department has no way of verifying the correctness 
of the sum of $2,320.03 claimed to be equitably due, since it possesses no informa- 
tion as to the amount of oil purchased under contract Tps—45255, either by the 
War Department, the only agency mentioned in the bill, or by the other agencies 
whose requirements were covered by the contract. 

There are enclosed copies of all correspondence between the Peerless Oil Co. 
and the Procurement Division. On examination of the file in the present case, 
no copies of the proposed amendment can be found, so it is presumed that all 
of such copies were destroyed. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
E..H,: Fouey,. Jt., 
Acting Secretary of the Treasury. 


Brooxtyn, N. Y., April 1-2, 1942. 
G. A. ParKkuurst, 
Treasury Department, Procurement Division, 
Public Buildings Branch: 


Re schedule No. 25871 opened February 24 we are compelled to increase our 
prices to meet only the price increase as ordered by the Office of Price Adminis- 
tration on March 27, $0.04 per gallon on Nos. 1, 2, and 3 fuel oil, Diesel oil, and 
No. 5 fuel oil, and $0.20 per barrel on No. 6 fuel oil. Our price increase represents 
only the increase ordered by the Price Administrator covering higher transporta- 
tion costs. Please wire approval of the increased prices so we can make deliveries 
of orders on hand. 


PEERLESS O1L Co. 
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Peeruess Or Co., 
Brooklyn, N. Y., April 10, 1942. 
Re bid invitation No. 25871 (TPS-45255), fuel oil price advance March 27, 1942, 
by Office Price Administrator. 
TreAsuRY DEPARTMENT PROCUREMENT Division, 
Washington, D. C. 


(Attention: M. G. A. Parkhurst, Assistant Chief, Purchase Division.) 


GENTLEMEN: As per our wire of March 31: ‘‘Re schedule No. 25871 opened 
February 24, we are compelled to increase our prices to meet only the price in- 
crease as ordered by the Office of Price Administration on March 27: 0.4 cents per 
gallon on Nos. 1, 2, and 3 fuel oils; Diesel oils; and No. 5 fuel oil; and 20 cents per 
barrel on No. 6 fuel oil. Our increase represents only the increase ordered by the 
Price Administrator to cover higher transportation costs. Please wire acceptance 
of the increased prices, so we can make deliveries of orders on hand.”’ 

Since then, as outlined in telephone conversations with your Mr. Stauffer, we 
have delivered at this date quantities of fuel oil in excess of the bid quantities— 
especially as in the case of item No. 512, Naval Clothing Depot, Brooklyn, 75,000 
gallons No. 6 fuel—and we would appreciate it if you will send up a supplement or 
letter authorizing the invoicing to the various activities or to the Treasury Depart- 
ment of the above-stipulated price advance ordered the Office of Price Adminis- 
tration on March 27. 

We hope you will give us this approval by return mail, as Mr. Stauffer requested 
us to continue deliveries pending the consideration of our application, but many 
of the departments are ordering in excess of the bid schedule quantities, and we 
will be compelled to withhold deliveries on the excess quantities unless the increase 
is granted to us, as stipulated by the Office of Price Administration. 

Yours very truly, 
PEERLEss O11 Co., INc., 
J. Murray, Secretary. 


Juty 1, 1942. 
PEERLESS O11 Co., 
Troy Avenue and Avenue H and Long Island Railroad, 
Brooklyn, N. Y. 

GENTLEMEN: Enclosed herewith are four copies of amendment to contract No. 
Tps—45255 covering increase in the maximum price of Nos. 2 and 3 fuel oil, Diesel 
fuel oils (7-0-2 and 2—102), No. 6 fuel oil, and Navy grade fuel oils, due to increase 
in the ceiling prices by the Office of Price Administration. 

It is requested that three copies of this amendment be signed and returned to 
this office at once. 

Very truly yours, 
G. A. ParkKuurst, 
Assistant Chief, Purchase Division. 


PEERLESS O1L Co., 
Brooklyn, N. Y., July 6, 1942. 
Subject: Contract TPS No. 45255 
Re revised price schedule No. 38, amendment No. 10 (PM 3101) 


TREASURY DEPARTMENT, 
Procurement Division, Washington, D. C. 


(Attention G. A. Parkhurst, Assistant Chief.) 


Dear Srrs: Acknowledging receipt of your letter of July 1, enclosing four 
copies of amendment to above contract, to cover increase in prices of Nos. 2 and 
3 fuel oil, Diesel fuel oils, No. 6 fuel oils and Navy grade fuel oils, as per amend- 
ment No. 4, effective March 26, 1942. 

We wish to call your attention to amendment No. 10, effective April 28, 1942, 
issued by the Office of Price Administration, to Revised Price Schedule No, 88, 
prosiane also for increases as follows: 

nerease (amendment No. 10, Apr. 28, 1942): 
Nos. 2, 3, 4 fuel oils, gas oils, Diesel fuel oils, tractor fuel__ 2/10 cents per gallon 
Nos. 5 and 6 fuel oils, bunker oils, Navy grade and resid- 
ON UN nae a pass 25 cents per barrel 
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Please advise if you will send us four additional copies of amendment to contract 
TPS No. 45255, to cover the increase provided by OPA in amendment No. 10, 
above shown, on April 28 (similar to the four copies you sent us to cover price 
increase in amendment No. 4, effective March 26) and oblige. 

Yours very truly, 
PEERLESS O1L Co. 
M. C. Couuins, Treasurer. 


JuLY 9, 1942. 
Peertess O11 Co., 
Troy Avenue and Avenue H and Long Island Railroad, 
Brooklyn, N.Y. 


GENTLEMEN: Enclosed herewith are four copies of amendment to contract 
TPS 45255 covering fuel oil and Diesel oil. This amendment is to replace the 
one forwarded to you under date of July 1, 1942. It is requested that three 
copies of the amendment be signed and returned to this office at once. 

Very truly yours, 
G. A. PARKHURST, 
Assistant Chief, Purchase Division. 


PM 3101 
OFFICE OF PRICE ADMINISTRATION 


For immediate release, Wednesday, April 29, 1942 


Acting to permit the petroleum industry to recover additional expenses incurred 
in moving petroleum and petroleum products eastward by high-cost transporta- 
tion, substituted for tanker shipments curtailed by the war, Price Administrator 
Leon Henderson today amended Revised Price Schedule No. 88 to permit increases 
over established maximum prices on the eastern seaboard for fuel oils and gasoline. 

In an accompanying amendment, No. 4 to Temporary Maximum Price Regula- 
tion No. 11, for motor fuel sold at service stations in the curtailment area, the 
Price Administrator permitted the increase to apply to retail sales of gasoline at 
service stations on the eastern seaboard. 

The increases permitted in the amendment to Revised Price Schedule No. 88 
on all fuels excluding service stations are: 


Cents 
RNIN Jase Sea, Gale se i ease cee per gallon__ 0.4 
Tractor fuel, gas house oils, distillate Diesel fuel oils, Nos. 2, 3, and 4 fuel 
Bees. ol ls See A a Oo CLUS sie ic per BaRoR.. £2 
No. 2 fuel oil in Washington tank wagon area____-- uke j 2 
Residual fuel oils (Nos. 5 and 6 fuel oils, bunker C, Nav y grade, and resid- 
ual Diesel fuel OMA ce Beges ioe, sso - pn «gate ee per barrel__ 25 


The amendment, No. 10, effective April 28, 1942, affects sales of the products 
mentioned in Connecticut, Delaware, Maine, Mary land, Massachusetts, New 
Hampshire, New Jersey, New York, North Carolina, Pennsylvania, Rhode 
Island, South Carolina, Vermont, Virginia, West Virginia, Georgia; and Florida 
east of the Apalachicola River, and the District of Columbia. Bristol, Tenn., 
is included in provisions regulating gasoline prices under amendment No. 3 to 
temporary maximum price regulation No. 11, issued April 27, 1942, and made 
effective as of April 30, 1942. 

The lighter fuel oils are used principally in domestic heating plants, while 
bunker C and No. 6 grade fuel oils are utilized extensively for fueling both mer- 
chant ships and the navies of the United States and United Nations. The 
heavier grades also are used widely as industrial plant fuels. 
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Maximum prices for bunker C and No. 6 fuel oils on the east and Gulf coasts 


in cargo and barge lots f. o. b. refineries and terminals (ex lighterage) established 
by the amendment follow: 


Marimum price 
per barrel 

TT iO bs ti onic aude keacacsce SP peer Bact gi ae aes $2. 00 
I ce 1. 80 
Philadelphia, Pa__-___- Cee eee eee an ee 1. 80 
Semen Se se cee SNe Sere ans: eet S eC Ah Ee 1. 80 
EE ee ee memati cw St Eanes LENG aN ea ee 1. 80 
PURI IRI tak eh ec PE) AE erage 1. 80 
re ee be a eater Se eee ee 1. 80 
otic sk a Set A ee eras tes 1. 80 
I TR nce FS apes Wie Se enero Kara ota 'S2 Cm eter eee awe Ee 1. 75 
OR Toh s eee tee ree er ee Can enw eee ee we lL 75 
Ce ct eee ne es eee eee rene 7S ee ee pee ee 1. 75 
Teen enn ne ene nen ete ee eee ee ne 1. 70 
en I cea eee eee tM ee Neer) Pe er PR ST ae ae 


The increases permitted by the Price Administrator in amendment No. 10 to 
Revised Price Schedule No. 88 are in accordance with acceptance of a principle 
announced by him on March 26, last, when, with the issuance of amendment No. 
4 to the same revised price schedule, he permitted increases in the established 
maximum prices for gasoline and distillate and residual fuel oils to cover additional 
transportation costs. On January 21, last, OPA approved an increase of 0.3 
cent per gallon on the price for gasoline to reimburse sellers for additional trans- 
portation costs they had incurred in the fall of 1941 when the East first was 
threatened with shortages because of tanker diversions. 


OFFICE OF THE Post FiscaL DrrecTor, 
HEADQUARTERS, Fort Jay, 
New York 4, N. Y., May 22, 1944. 
In reply refer to: Voucher No. 4230, Aug. 1942-Comm. 
PEERLESS Or Co., INc., 
Troy Avenue and Avenue H, Brooklyn, 31, N. Y. 

GENTLEMEN: Enclosed herewith find check No. 359444 dated May 20, 1944, in 
the amount of $211.90 in payment of your invoice unnumbered and undated, in 
the amount of $2,557.51 covering delivery of 50,724 gallons of bunker fuel oil, 
$2,232.87, and increases in price of bunker fuel oil as per amendment No. 79 to 
OPA RPM No. 88 amounting to $324.64. 

The figure $211.90 is arrived at in the following manner: 


ee eee er ce ees Sr ee _.. $2, 557. 51 
1. percent discount... 2.62. 22. 2 be ewes Tue SUF ele $25. 58 
Collection of overpayment_..._-...........-....-....-- 2, 320. 03 

2, 345. 61 

WS... .ctisisuie 2 os ore ass Bou. Seite Seca uisek Ss 211. 90 


The above overpayment was made on voucher No. 4230, August 1942, accounts 
of T. P. Gilmore which was in overpayment of your unnumbered undated invoices 
in the amounts of $375.50, $28.29, and $1,939,48, the gross total of which is 
$2,343.47, from which was deducted a 1-percent discount of $23.43 and a 1-cent 
overcharge, leaving a net total of $2,320.03. 

The General Accounting Office suspended the above payment for the following 
reason: “Inasmuch as contract does not provide for increase above the partial 
price, payment of increase due to Office of Price Administration regulations is 
not authorized.” 

There is also enclosed copies of correspondence between the Purchasing Branch, 
Fort Jay, New York, and the Treasury Department, Washington, D. C., which 
will further explain the reason for the collection. 

Very truly yours, 


Joun S. Scuutre, 
Captain, Finance Department, Post Fiscal Director. 
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HEADQUARTERS Fort Jay, 
PuRCHASING BRANCH, 

Governors Island, N. Y., May 1, 1944. 

ProcuREMENT Division, 


Treasury Department, Washington, D. C. 
(Attention: Mr. G. A. Parkhurst, Assistant Chief Purchasing Division.) 


GENTLEMEN: This office is in receipt of notice of exception from the General 
Accounting Office, suspending payment of $2,320.03 paid to the Peerless Oil Co. 
against TPS contract No. 45255 for fuel oil deliveries to Governors Island for 
the period April 1, to June 30, 1942, covered by schedule of contracts, issued 
March 27, 1942. 

Payment as indicated above was made to this company to cover increase in 
cost due to OPA amendments Nos. 4 and 10 to Revised Price Schedule No. 88 
and covers deliveries made against this contract from April 1 to June 30, 1942. 
The basis upon which payment was made by this office was copy of amendment 
to TPS contract No. 42255, dated April 9, 1942, on invitation No. 25871-WO- 
2-24-42, which amended TPS contract making the maximum price per gallon 
subject to increases or decreases by the amount of increase or decrease in the 
applicable maximum prices established by the Office of Price Administration. 
There is attached hereto copy of your letter to the Peerless Oil Co. dated July 1 
and copy of said amendment, dated July 9. 

Apparently, the General Accounting Office has no knowledge of such amend- 
ment to this contract, since the notice of exception states: ‘‘Inasmuch as contract 
does not provide for increase above the partial price, payment of increase due to 
OPA regulations is not authorized.” 

It is therefore requested that notification of such amendment be forwarded to 
the General Accounting Office for their information, and advice furnished this 


office of such action, in order that formal reply can be made to their notice of 
exception. 


Very truly yours, 
A. R. Grsps, 
Lieutenant Colonel, Quartermaster Corps, 


Chief, Purchasing Branch, 
TITLE 32—NaTIONAL DEFENSE 
CHAPTER XI—OFFICE oF PRICE ADMINISTRATION 
Part 1340—FueE. 


AMENDMENT NO. 10 TO REVISED PRICE SCHEDULE NO. 8&8 PETROLEUM 
PETROLEUM PRODUCTS 


AND 


A statement of the considerations involved in the issuance of this amendment 
is issued simultaneously herewith and has been filed with the Division of the 
Federal Register. 

Sections 1340.159 (c) (2) Eastern Seaboard, 1340.159 (ec) (3) Distillate fuel oils 
and 1340.159 (c) (6) Residual fuel oils are amended to read as follows: 

1340.159 Appendix A: Maximum prices for petroleum and petroleum products. 

* 


* * * rs * * 
(ec) Specific prices 
* * x * * x * 
(2) Gasoline 
* * * * * * * 


(ii) Maximum prices for gasoline on the Eastern Seaboard 

Eastern Seaboard: Maximum prices for gasoline in the States of Connecticut, 
Delaware, Maine, Maryland, Massachusetts, New Hampshire, New Jersey, New 
York, North Carolina, Pennsylvania, Rhode Island, South Carolina, Vernaont, 
Virgima, West Virginia, the District of Columbia and the corporate limits of 
Bristol, Tennessee, shall not be in excess of 1.2 cents per gallon above the maxi- 
mum prices in the above States and the District of Columbia as determined 
under Section 1340.159 (b) (1)—(3). Such maximum increase of 1.2 cents per 
gallon shall apply to the communities in Maryland and Virginia adjacent to the 
District of Columbia in addition to the increase of .5 of a cent per gallon allowed 
for these communities below. Minimum prices for gasoline sold in the State of 
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Florida, east of the Apalachicola River and in the State of Georgia shall not be in 
excess of .9 of a cent per gallon above the maximum prices as determined under 
paragraphs (b) (1) to (b) (3) inclusive, of this section. 

(3) Distillate fuel oils: 


(i) The maximum prices in the States of Connecticut, Delaware, Florida, 
east of the Apalachicola River, Georgia, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Vermont, Virginia, West Virginia, and in the 
District of Columbia for the petroleum products listed below shall not be 
more than the respective amounts per gallon indicated below in excess of the 
no price that would otherwise govern under Section 1340.159 (b) 

1)—(3): 

This section provides also that, ‘Maximum differentials for ports on the East 
Coast not specified therein shall be based on the low quotations for such ports in 
Platt’s Oilgram on January 9, 1942.”’ It was the intention of the Office of Price 
Administration that maximum prices for cargo and barge lot deliveries of Bunker 
C and Number 6 fuel oil f. o. b. refineries and terminals at such unspecified ports 
on the Gulf and East Coasts from Florida east of the Apalachicola River to the 
Canadian boundary should be not more than 20 cents per barrel in excess of the 
maximum prices that would otherwise govern under Section 1340.159 (b) (1)-—(3) 
of the schedule. Section 1340.159 (c) (6) (ii) does not clearly express this inten- 
tion, particularly in view of the fact that there were in fact no quotations in 
Platt’s Oilgram on January 9, 1942, for any East Coast ports other than those 
specified in Section 1340.159 (c) (6) (ii). That section, should, therefore, be 
amended specifically to provide that maximum prices for ports on the Gulf and 
East Coast from Florida east of the Apalachicola River to the Canadian boundary 
not specified in Section 1340.159 (c) (6) (ii) shall be determined in accordance 
with Section 1340.159 (c) (6) (i) of the schedule. 

Issued this 28th day of April 1942. 

/s/ Leon Henderson, 
Leon HENDERSON, 
Administrator. 


O 
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CARLO DE LUCA 


Fesruary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 


an 4 submitted the following 
C) wm 

tt tg 

S ons REPORT 
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OC). grr [To accompany H. R. 723] 
> Om Pp 


‘Phe’ommittee on the Judiciary, to whom was referred the bill 
“ (H- R,3723) for the relief of Carlo ‘de Luca, having considered the 
~ same, report favorably thereon without amendment and recommend 
that the bill do pass. 
An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 
The facts will be found fully set forth in House Report No. 2683, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 2683, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is that jurisdiction is hereby conferred 
upon the Court of Claims to hear, determine, and render judgment upon, not- 
withstanding the bars or defenses of res judicata, lapse of time, laches, or any 
settlement or adjustment heretofore made, the claim of Carlo de Luca arising out 
of an error alleged to have been made by the Court of Claims in computing the 
amount of damages awarded him in a judgment rendered on December 7, 1936. 
The court shall have such jurisdiction if suit is instituted within 120 days after 
the date of enactment of this act. 


STATEMENT OF FACTS 


It is to be noted that the court found that the contract price for both vessels 
was $2,555,000 (finding No. 5); that, prior to the taking by the United States, 
de Luca had paid to the shipbuilder on the said contract price the sum of $562,100 
(finding No. 6), and that at the time of the taking the balance unpaid on the con- 

tracts from de Luca to the shipbuilder was $1,992,900 (finding No. 6). The court 
further found that the value of the contracts at the time of taking was $3,796,000 
(finding No, 21). 

The just compensation of $1,241,000 as found by the court (finding No. 22) is 
the difference between $3,796, 000, the market value of the contracts at the time 
of the taking, as found by the court (finding No. 21), and the contract price of 
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$2,555,000, as found by the court (finding No. 5). Such computation of just 
compensation failed to give de Luca credit for the payments of $562,100 already 
paid by him to the shipbuilder, which AR Tg are, however, credited to the 
overnment by the shipbuilder (finding No. 18). 

De Luca was entitled to credit for the $562,100 paid by him to the shipbuilder 
(finding No. 6) and for which payments the Government received credit from 
the shipbuilder (finding No. 18). Just compensation to de Luca as of the date 
of taking was, therefore, the difference between the value of the contracts as of 
the time of the taking, to wit, $3,796,000 (finding No. 21) and the balance remain- 
ing unpaid on the contracts at that time, to wit, $1,992,900 (finding No. 6). 

he “just compensation” to which de Luca was entitled under the enabling 
act was found by the court in its arithmetical calculation to be $1,241,000, at 
which figure it arrived by taking the difference between the value of $3,796,000 
at the time of taking and the contract price of $2,555,000. Included in the figure 
of $602,100 for which credit was given to the Government in the court’s compu- 
tation is the $562,100 which had been paid by de Luca on account of the contracts 
to the shipbuilding corporation (finding No. 19), and for which the Government 
took and received credit in its settlement with the shipbuilding corporation. 
Thus, the Government has received credit twice for the $562,100 paid by de Luca 
to the shipbuilding corporation and thus, too, de Luca did not receive any credit 
for the $562,100 paid by him. That sum is actually charged back against him 
to his loss and to the Government’s gain. In other words, de Luca had paid the 
shipbuilding corporation $562,100 and the Government took credit for the same 
in its settlement with the shipbuilding corporation and, therefore, the Govern- 
ment on June 11, 1919, reimbursed de Luca for the said payments of $562,100. 
But the court, by arriving at a so-called just compensation, as of August 3, 1917, 
on the basis of the difference between the value of $3,796,000 and the full contract 
price of $2,555,000, and then giving the Government credit as of June 11, 1919, 
for the $562,100 (which is included in the deduction of $602,100) de Luca was 
therefore deprived of $562,100 and the Government improperly benefited thereby. 
Such error in arithmetical calculation did, of course, result in an injustice to de 
Luca and in a deprivation of that just compensation which was his entitlement. 

It is true that de Luca accepted payment in accordance with the judgment, 
and, likewise, it is true that he did not then pursue his application for a rehearing, 
nor did he institute any proceedings to correct the apparent arithmetical error. 
However, it is not now believed that the failure to assiduously and immediately 
pursue the remedies then open to de Luca should deprive him of the right to now, 
at a subsequent date, petition Congress for a correction of what was obviously 
an error. tn that way, and only in that way, can de Luca secure that just com- 
pensation which the Congress has heretofore resolved that he should obtain. 

It seems needless here to state that the chaotic condition of the world which 
followed comparatively shortly after the rendition of the judgment herein should 
not be deemed prejudicial to de Luca and should not be construed as a deprivation 
of his rights because he “slept on them.” 

An affidavit dated April 4, 1950, signed by Walter E. Ernst, gives an explana- 
tion of the history of this proposed legislation. 

Therefore, your committee recommends favorable consideration to this bill. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, December 5, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuairMan: This is in response to your request for the views of 
So eens of Justice concerning the bill (H. R. 6195) for the relief of Carlo 
de Luca. 

The bill would confer jurisdiction upon the Court of Claims to hear, determine, 
and render judgment, notwithstanding the bars or defenses of res judicata, lapse 
of time, laches, or any settlement or sdimaitaank heretofore made, upon the claim 
of Carlo de Luca arising out of an error alleged to have been made by the Court 
of Claims in computing the amount of damages awarded to him in a judgment 
rendered on December 7, 1936. The bill would further provide that the court 
shall have such jurisdiction if suit is instituted within 120 days after the date of 
enactment of the act. 
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From the information contained in the files of the Department of Justice, it 
appears that in 1930 the Court of Claims dismissed a suit brought by this claimant 
for just compensation for the requisitioning in 1917 of two contracts held by him 
for the construction of ships, on the ground that the claimant was precluded by a 
settlement pirosmans entered into by him with the Emergency Fleet Corporation 
under which he was paid $602,100 (De Luca v. United States, 69 C. Cis. 262). The 
Supreme Court denied certiorari (282 U. 8S. 862). 

y a private act of Congress approved June 26, 1934, the Court of Claims was 
given jurisdiction to determine this claim, notwithstanding any defenses of settle- 
ment or adjustment, res judicata, lapse of time, laches, and the statute of limita- 
tions. Under that act the Court of Claims adjudicated this claim on the merits 
and awarded claimant a judgment of $1,592,464.46, together with interest at 6 
percent per annum on the unpaid balance of this amount (84 C. Cls. 217). The 
claimant was apparently satisfied with this judgment for he made no motion for a 
new trial in the Court of Claims and did not petition the Supreme Court for 
certiorari. 

The Department of Justice is aware of no basis for the contention that the Court 
of Claims erred in computing the amount of the judgment given claimant. Claim- 
ant in his brief before that Court requested just compensation in the principal 
amount of $1,314,000, or, in any event, not less than $1,226,400. The Court of 
Claims substantially accepted plaintiff’s contention, awarding him just compensa- 
tion in the principal amount of $1,241,000, plus interest at 6 percent from 1917. 

No reason appears why claimant should have waited until this late date to 
assert an error in the amount of the judgment of the Court of Claims, when he had 
ample opportunity to correct any such errors within a reasonable time after the 
rendition of the judgment by the Court of Claims, either by motion for new trial 
in that court or by petition for certiorari to the Supreme Court. 

In view of the fact that claimant was enabled to obtain his judgment by the 
grace of Congress in waiving the bar of the settlement which he made and of 
the statute of limitations, it would appear that he has already had generous and 
liberal treatment far in excess of that accorded other litigants. If judgments of 
the courts are to be accorded any finality whatever, there appears to be no justi- 
fication for reopening this case at this late date, particularly since the claimant 
has already been given every reasonable opportunity to assert his rights. 

In view of the foregoing, the Department of Justice recommends that the 
bill be not enacted. 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 
Peter CAMPBELL Brown, 
Acting the Assistant to the Altorney General 


STATEMENT Re H. R. 6195 


My name is Walter E. Ernst and I am a member of the New York State bar 
and have been such since 1907 and am a member of the firm of McManus & 
Ernst, with offices at 170 Broadway, Borough of Manhattan, city of New York. 
I am likewise admitted to practice in the United States Supreme Court, in the 
local Federal courts, and in most, if not all, of the departments at Washington 
where license to practice is required. I make this statement in amplification of 
the Memorandum in Support of the Proposed Bill—Carlo de Luca, which was 

repared by me and submitted to the Judiciary Committee of the House of 

prsonestives in support of H. R. 6195. 

feel that the aforesaid statement is deficient in that it does not contain a 
reference to, and an explanation of, the delay of de Luca in asking that H. R. 
6195 be enacted. In that respect, certain dates or chronology should be given. 

The judgment in the Court of Claims was rendered December 7, 1936. 

By reason of intermediate proceedings, the recommendation of the Attorney- 
General of payment of such judgment was not made to the appropriate depart- 
ment until February 18, 1907. 

It was then necessary that the amount to be paid be contained in an appro- 
priation bill and the resultant delay permitted payment of the amount of the 
judgment to be effected on June 14, 1937. 

In October 1937 Mr. de Luca asked me to give attention to the “‘rectification”’ 
of the judgment of the Court of Claims, and I immediately wrote to the attorneys 
of record (in the Court of Claims case) stating that Mr. de Luca had requested 
of me while I was in Naples, at the home of Mr. de Luca, that proceedings be 
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immediately instituted for correction of the arithmetical error which he contended 
was in the decision of the Court of Claims. No such proceedings were taken 
because it was too late then to move in the Court of Claims, but it was believed 
expedient and proper by such attorneys of record to present a bill to the Congress 
authorizing such correction to be made by the Court of Claims. Such bill was 
drafted ready for presentation to the Congress, but it was deemed unwise by such 
attorneys to then present it, as a tax matter had been introduced into de Luca’s 
situation. That tax matter can best be explained as follows: 

At the time Mr. de Luca received payment of the award he attended at the 
office of the collector of internal revenue, in New York, with me and presented a 
copy of the judgment of the Court of Claims and stated that it had been paid and 
that he desired a permit to return to his home in Italy, and that it was his opinion 
that the income-tax incidence was upon the interest paid to him from the date of 
the judgment fixing just compensation to the date of payment of the judgment. 
(That amount was $22,864.86.) The office of the collector of internal revenue 
' agreed with such construction and a sailing permit was granted on the statement 
of Mr. de Luca that there would be left (and there was left) in this country a sum 
to the credit of de Luca more than sufficient to pay such tax. Later, the Com- 
missioner of Internal Revenue took the position that all sums denominated as 
interest included in the judgment by way of just compensation was taxable as 
income to de Luca. It was not until July 17, 1939, that the Circuit Court of 
Appeals for the Second Circuit decided in the Seaside Improvement Co. case 
(Seaside Improvement Co. v. Commissioner of Internal Revenue, 105 F. (2d) 990) 
that interest included in an award of just compensation was not taxable as income. 
On December 4, 1939, the Supreme Court refused to grant a petition for a writ of 
certiorari (see 84 Ed. 576) in that case. Consequently, only on December 4, 
1939, the law was definitely settled that there was no income-tax liability of de 
Luca because of the interest included in the award of just compensation. 

Therefore, during the period when there existed a possibility of an additional 
income-tax liability to de Luca, it was believed by such attorneys inappropriate 
to press for passage by the Congress of a bill correcting the aforesaid alleged 
error in the said judgment. 

The income-tax liability of de Luca had been adjusted prior to the decision 
above referred to, and de Luca had paid to the Commissioner of Internal Revenue, 
by way of a compromise, a sum at least equal to the tax on the aforesaid $22,864.87. 

In 1939, again when I was at Naples, de Luca requested me to press the introduc- 
tion of a bill for rectification of the judgment of the Court of Claims and I ex- 
plained to him the situation with respect to the taxes. Notwithstanding that 
situation, he requested the presentation of the bill then and again in December 
1939, when I saw him in Naples; and, in accordance with his request, I so notified 
the attorneys of record who had the matter in charge. Nevertheless the attorneys 
advised me that it was not a propitious time for presentation of any bill, and the 
matter was deferred. 

Then, on September 1, 1939, came the commencement of what subsequently 
has been denominated World War II. Although Italy and the United States 
were not then embroiled in the war, de Luca feared that at least Italy would be 
engaged in the war; and, by reason of that fact, there was a further delay in the 
presentation of a bill of such congressional relief. 

Congressional relief could not be sought immediately after the cessation of 
hostilities for the reason that no treaty of peace was signed until long after such 
cessation of hostilities. 

As noted by H. R. 6195, it was presented to the House on September 1, 1949. 

All of the foregoing data is taken from my office docket entries and it is sub- 
mitted to show the reason for any delay on behalf of de Luca. 

It is to be here noted that de Luca has not visited this country since 1937 
and that his home is in Italy and that he is and always has been a national of Italy. 

It is respectfully submitted that the claim for correction being a just and 
proper one, as shown in the memorandum filed, de Luca should not be deprived 
of his day in court, or of an opportunity to have an error corrected, merely 
because of lapse of time not attributable to any fault of omission or commission 
onsrhis part. 

Inasmuch as this statement contains a record of facts, I desire to file it under 
oath. 

Water E. Ernst. 


Sworn to before me this 4th day of April 1950. 


[SEAL] Freperick 8. Hit, 
Notary Public, District of Columbia. 
My commission expires May 31, 1954. 
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MEMORANDUM IN Support oF ProposepD Bitt—Car.Lo DE Luca 


By the proposed bill it is sought to correct an arithmetical error made by the 
Court of Claims in a judgment by which that court purported to award just 
compensation to Carlo de Luca for the appropriation by the United States of two 
contracts made by de Luca for the construction of ships for de Luca. Jurisdic- 
tion was given to the Court of Claims to hear and determine the claim of de Luca 
by 8. 2806, approved June 26, 1934, which is as follows: 

“That the urt of Claims of the United States be, and it is hereby, given 
jurisdiction to hear and determine the claim of Carlo de Luca, and to award him 
just compensation for losses and damages, if any, which he may have suffered 
through action of the United States Shipping Board Emergency Fleet Corporation 
in commandeering or requisitioning two certain contracts dated June 25, 1917, 
which the said Carlo de Luca owned and which he had with the Standard Ship- 
building Corporation of New York for the construction and delivery ef two cer- 
tain ships designated as “hulls 12 and 13’; and to enter decree or judgment 
against the United States for such just compensation, if any, notwithstanding the 
bars or defenses of any alleged settlement or adjustment heretofore made or of 
res judicata, lapse of time, laches, or any statute of limitation; Provided, however, 
That the United States shall be given credit for any sum heretofore paid the said 
Carlo de Luca by reason of said action of the United States Shipping Board 
and/or the United States Shipping Board Emergency Fleet Corporation. 

Sec. 2. Such claim may, under section 1 of this Act, be instituted at any time 
within four months from the approval of this Act. Proceedings in any suit 
brought in the Court of Claims under this Act, appeals therefrom, and payment 
of any judgment therein shall be had as in the case of claims over which such court 
has jurisdiction under section 145 of the Judicial Code, as amended.”’ 

Thereafter judgment was duly rendered on Dece mber 7, 1936, by the Court of 
Claims. In connection with the proposed bill, we quote the pertinent findings 
contained in that judgment: 

“5. On June 25, 1917, plaintiff entered into two contracts in writing with the 
Standard Shipbuilding Corp., a corporation duly organized and existing under 
the laws of the State of New York, owning and operating a shipyard at Shooters 
Island, State of New York, in and by which the Standard Shipbuilding Corp. 
agreed to build at its yard for the plaintiff, two single-screw, ’tween-deck, steel 
cargo steamships of approximately 7,300 tons dead-weight capacity each, at an 
agreed price of $175 for each ton of dead-weight capacity, making the price of 
$1,277,500 for each ship, or $2,555,000 for. both ships, pay able in certain install- 
ments, as set forth in said contracts. * 

“6. Prior to August 3, 1917, the date of ‘a issuance of the requisition orders 
hereinafter set forth, there had been paid by plaintiff to the Standard Shipbuilding 
Corp., on account of the construction of the vessels, the first installments amount- 
ing to the sum of $383,250; and after said date and prior to August 16, 1917, the 
date of the notices of requisition sent to plaintiff as set out in finding 11, there was 
likewise paid the second installment amounting to $178,850. There was thus paid 
by plaintiff to the Standard Shipbuilding Corp. on account of the construction of 
hulls the total sum of $562,100. 

“On July 23, 1917, the Globe Indemnity Co., as surety for the Standard Ship- 
building Corp., issued two bonds, numbered 90151 and 90152, respectively, each 
in the amount of $191,625, in favor of the plaintiff, conditioned upon the construc- 
tion and delivery of the vessels by the shipbuilder in accordance with the terms of 
the contracts. There still remained on August 16, 1917, to be*paid 10 installments 
aggregating $1,992,900. 

* * * * * % * 

“18. The cost of the construction of the two vessels, hulls 12 and 13, was the 
sum of $3,127,889.82, of which $519,485.93 was for overhead, the items of which 
do not appear. The two vessels cost $572,889.82 more than the contract price of 
$2,555,000. The United States Shipping Board Emergency Fleet Corporation in 
its settlement with the shipbuilder took credit for the total sum, $562,100, paid 
by plaintiff to the shipbuilder. 

* * * * * * * 


“21. The plaintiff’s two contracts on August 3, 1917, had a fair market value 
of $260 per ton, or $3,796,000, which amount less the contract price of the vessels 
was the value of plaintiff’s right, title, and interest in and to the contracts on the 
date of their requisition by the defendant. 

“22. Just compensation to the plaintiff for his rights and contracts which were 
appropriated by the Government was the sum of $1,241,000 as of the date of the 
taking of the contracts August 3, 1917.” 
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And the concluding paragraphs of the unanimous opinion of the Court of 
Claims are as follows: 

“The findings disclose that during 1916 and 1917 many contracts were made 
with American shipyards for the construction of ships for citizens of the United 
States and citizens of other countries, and that beginning in 1916 and continuing 
until August 3, 1917, when plaintiff’s contracts were requisitioned, and there- 
after such contracts were subject to free and ready sale and were frequently 
transferred from the original owners to assignees and by the first and later 
assignees to subsequent assignees; that there was an active demand for such con- 
tracts; and that the market value of these contracts continually rose during this 
period. The plaintiff, therefore, had he desired to sell the contracts in question, 
eould easily have done so on the date of their requisition, August 3, 1917, there 
then being a ready and active market for them. The plaintiff has submitted in 
evidence a record of numerous sales of such contracts for the months immedi- 
ately preceding and following the date on which his contracts were requisitioned. 
On the basis of the prevailing prices at which these contracts were bought and 
sold, the fair market value of the plaintiff's two contracts, on August 3, 1917, is 
conclusively shown to have been not less than $260 per ton. In addition to this 
record of actual sales, the plaintiff has established by expert witnesses of the 
highest character and standing that $260 per ton was the market value of the 
contracts at the date on which they were requisitioned. There can be no ques- 
tion that the plaintiff could have disposed of his two contracts on August 3, 1917, 
at $260 per ton, and he is clearly entitled to an award of compensation on the 
basis of that valuation. We have therefore found (finding No. 22) that just 
compensation to plaintiff—that is, the sum that would put him in as good position 
pecuniarily as if his property had not been taken by the defendant—was as of 
August 3, 1917, the date of the taking, the sum of $1,241,000. 

“Under the law of the case the plaintiff, upon the facts shown, is entitled to 
recover the sum of $1,592,464.46, computed as follows: 


Just compensation due plaintiff as of Aug. 3, 1917_.........--- $1, 241, 000. 00 
Interest thereon at 6 percent per annum from Aug. 3, 1917, to 


Ne 138, 164. 64 
1, 379, 164. 64 

Lees Sreount neid. June: 11, B10. mnie ecnnesoencceesiews 602, 100. 00 
RAE te eee: aa el alam Sy SE a eR te Nace aaa“ 777, 064. 64 


Interest on balance at 6 percent per annum from June 11, 1919, 
a ac I tel hd. ca mci taiblannd shah gegen slp tence ord 815, 399. 82 


Total amount due plaintiff to date_...............----- 1, 592, 464. 46 


“Judgment is accordingly awarded plaintiff in the sum of $1,592,464.46 
together with interest on $777,064.64 thereof from December 7, 1936, until paid. 
It is so ordered.”’ 

It is to be noted that the court found that the contract price for both vessels 
was $2,555,000 (finding No. 5); that, prior to the taking by the United States, de 
Luca had paid to the shipbuilder on the said contract price the sum of $562,100 
(finding No. 6); and that at the time of the taking the balance unpaid on the 
contracts from de Luca to the shipbuilder was $1,992,900 (finding No. 6). The 
court further found that the value of the contracts at the time of taking was 
$3,796,000 (finding No. 21). 

The just compensation of $1,241,000, as found by the court (finding No. 22), is 
the difference between $3,796,000, the market value of the contracts at the time 
of the taking, as found by the court (finding No. 21), and the contract price of 
$2,555,000, as found by the court (finding No. 5). Such computation of just 
compensation failed to give de Luca credit for the payments of $562,100 already 
paid by him to the shipbuilder, which payments are, however, credited to the 
Government by the shipbuilder (finding No. 18). 

De Luca was entitled to credit for the $562,100 paid by him to the shipbuilder 
(finding No. 6) and for which payments the Government received credit from the 
shipbuilder (finding No. 18). Just compensation to de Luca as of the date of 
taking was, therefore, the difference between the value of the contracts as of the 
time of taking, to wit, $3,796,000 (finding No. 21) and the balance remaining 
unpaid on the contracts at that time, to wit, $1,992,900 (finding No. 6). _ 

The just compensation to which de Luca was entitled under the enabling act, 
above quoted, was found by the court in its arithmetical calculation to be $1,241,- 
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000, at which figure it arrived by taking the difference between the value of 
$3,796,000 at the time of taking and the contract price of $2,555,000. Included 
in the figure of $602,100 for which credit was given to the Government in the 
court’s computation is the $562,100 which had been paid by de Luca on account of 
the contracts to the shipbuilding corporation (finding No. 19), and for which the 
Government took and received credit in its settlement with the shipbuilding cor- 
poration. Thus, the Government has received credit twice for the $562,100 paid 
by de Luca to the shipbuilding corporation and thus, too, de Luca did not receive 
any credit for the $562,100 paid by him. That sum is actually charged back 
against him to his loss and to the Government’s gain. In other words, de Luca 
had paid the shipbuilding corporation $562,100 and the Government took credit 
for the same in its settlement with the shipbuilding corporation and, therefore, 
the Government on June 11, 1919, reimbursed de Luca for the said payments of 
$562,100. But the court, by arriving at aso-called just compensation, as of August 
3, 1917, on the basis of the difference between the value of $3,796,000 and the full 
contract price of $2,555,000, and then giving the Government credit as of June 11, 
1919, for the $562,100 (which is included in the deduction of $602,100), de Luca 
was therefore deprived of $562,100 and the Government improperly benefited 
thereby. Such error in arithmetical calculation did, of course, result in an injust- 
tice to de Luca and in a deprivation of that just compesnation which was his 
entitlement. 

It is true that de Luca accepted payment in accordance with the judgment, 
and likewise it is true that he did not then pursue his application for a rehearing, 
nor did he institute any proceedings to correct the apparent arithmetical error. 
However, it is not now believed that the failure to assidiously and immediately 
pursue the remedies then open to de Luca should deprive him of the right to 
now, at a subsequent date, petition Congress for a correction of what was ob- 
viously an error. In that way, and only in that way, can de Luca secure that 
just compensation which the Congress has heretofore resolved that he should 
obtain. 

It seems needless to here state that the chaotic condition of the world which 
followed comparatively shortly after the rendition of the judgment herein should 
not be deemed prejudicial to de Luca and should not be construed as a deprivation 
of his rights because he “‘slept on them.” 

While, in form, the proposed bill confers jurisdiction on the Court of Claims, 
it is respectfully submitted that the miscalculation is so obvious that the Congress 
could make a correct calculation and thus avoid sending this matter to the Court 
of Claims. 

Respectfully, 


WaLTerR E. Ernst. 


© 
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Fesrvuary 6, 1951.—Committed to the Committee of the Whole House and 


Mr. By¥ane of New York, from the Committee on the Judiciary, 
quase ns 

w cag submitted the following 

2 a. ee 

iH sh REPORT 

Oo S| 

> ce [To accompany H. R. 727] 
ba 
ais ™ 


UNI 





Ist Session No. 40 








JULIA BUSCH 


ordered to be printed 


The-Committee on the Judiciary, to whom was referred the bill 
(H. R. 727) for the relief of Julia Busch, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 922, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 922, 8ist Cong., Ist sess.] 


The purpose of the proposed legislation is to authorize the Administrator of 
Veterans’ Affairs to pay to Julia Busch, of Little Falls, N. Y., the proceeds of 
national service life insurance policy No. N- 14184877, issued to Clifford J. 
MerCarter, late private, Company H, Two Hundred and Sev enty-third Infantry, 
United States Army, who was killed in action in Italy on February 11, 1944. 
Although the said Julia Busch was designated by the insured as beneficiary of 
such policy, her claim for payment thereunder was disallowed by the Veterans’ 
Administration on the ground that she did not stand in loco parentis to the insured 
within the meaning of the National Service Life Insurance Act of 1940, as amended, 
ee such relationship did not have its conception during the minority of the 
insured. 









STATEMENT OF FACTS 


It appears that the late Clifford J. MerCarter was born March 12, 1919, the 
son of Earl and Jennie MerCarter. In 1923 or 1924 he was abandoned by his 
parents and placed in the House of the Good Shepherd at Utica, N. Y. From 
that moment until his death he was of no further concern to his natural parents. 
They lived their lives with no regard for the physical, mental, or moral upbringin 
of their offspring. Clifford was transferred from one institution to another onal 
from one house to another. He never knew the meaning of the word “home.” 
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Finally, in 1942, he came to Dolgeville, N. Y., and sought residence with the 
beneficiary of this bill, Mrs. Julia Busch, for she was his own cousin. At the time 
he was not employed, but this did not prevent Julia Busch from extending a little 
human kindness and she welcomed him into her own home. For approximately 
1 year he experienced the only real home life of his rather forlorn existence. For 
the first time in his life Clifford MerCarter had a common bond with other indi- 
viduals. He had the opportunity of bringing his friends to his home, where he 
might entertain them in the same manner that other members of the family 
might do. He had his own room, but at the same time he had the freedom of the 
house. He gladly brought home provisions for the entire family, for which he did 
not expect nor did he receive monetary recompense. For the first time in his 
life he was glad to do something for someone who had unselfishly performed 
many acts of kindness for him. He had truly found home. 

Then, like many other young American boys, he was called into military service. 
Like many others he regretted leaving home, yet he accepted this call to duty 
with the hope and expectation of one day returning home. Thus, he, in his 
letter of August 28, 1943, to Julia Busch, wrote as follows: 

“I will be hoping to see you all — Until then, take care of yourself and 
don’t work too Serd. so you, Will, and I can cook up ourselves a good time when 
I get home.”’ 

He had the normal anticipation of spending a furlough at home. He wrote to 
Julia Busch as follows: 

““My furlough starts latter part of next week. Send me $65. Telegraph it the 
same way you put my address down.” 

In the same way he reflected on the happiness he experienced during his fur- 

lough spent at the home of Julia Busch, for he wrote to her on September 29, 
1943, as follows: 
at I came back from my furlough I often think of the good time I had in 
15 days.” 
Consequently, it was only natural that when Clifford MerCarter made out his 
application for service life insurance that he should designate as beneficiary the 
one who had done the most for him during his lifetime. Without any hesitation 
he named Julia Busch the beneficiary of his policy. 

Perhaps the best manner of showing the high regard which Julia Busch had for 
Clifford MerCarter is to be found in the letters which she wrote to him while he 
was in service. For instance, in her letter of February 9, 1944, she wrote to him 
as follows: 

“T hope this war will be over before spring so you can come home. As you 
know, thisis your home. I worry as much over you as I did Stanley when he was 
in the South Pacific. Always looking for a letter from you.” 

This letter was written before any of the proceeds of the insurance policy in 
question were involved. Immediately after she learned that Clifford had gone 
overseas, Julia Busch wrote him a letter on November 1, 1943, in which she said: 
‘‘We will all be waiting for you to come home and don’t foreget this is your 
home. Just as much as any of my boys. So you see, Clifford, you have always 
got a ““‘Welcome Home” here, and I guess you know that.” 

This letter was typical of her concern for him. 

By his letters an his actions, the soldier demonstrated that he longed to return 
to the Busch home in Dolgeville, N. Y. By her letters and her actions Julia 
Busch indicated that she wished to have him return. To her, Clifford MerCarter 
was “her boy,” just the same as her other sons. To Clifford MerCarter she was 
his parent, counselor, and friend. 
hen Clifford MerCarter was killed in action in February 1944 in Italy, Julia 
Busch was recognized by the War Department as the deceased soldier’s next of 
kin. She was notified at first that he was missing in action and later on con- 
cerning his death, and his personal effects were returned by the War Department 
to Julia Busch. At Clifford’s own request, made while he was living, his 6 months’ 
gratuity pay was sent to her. However, when she made application for his 
service insurance, as the designated beneficiary, she was denied such benefits on 
the ground that she did not come within one of the designated relationships. 
She was merely a cousin. 

Thereafter she attempted to show that she did come within the classification 
by establishing that she stood in loco parentis to the insured. However, the 
regulations in regard to national service life insurance stated that one claiming 
to stand in loco patentis must establish that such a relationship existed for at 
least 1 year prior to entry into military service. No doubt Congress had good 
and sufficient reasons for enacting such a regulation and we do not dispute with 
them on this point. However, in this instance, Julia Busch was unable to prove 
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that she stood in such a relationship to the insured for the full year required. 
For this reason she was denied recovery. It might be well to point out that in 
1946 the regulations were changed to include a cousin as a proper beneficiary 
under such a policy. Thus, if the insured in this instance had applied for in- 
surance after 1946, there would be no doubt that Julia Busch could recover on 
this policy but this enactment was not retroactive. As the situation now stands 
Mrs. Busch will be denied the proceeds of this policy, even though the deceased 
soldier desired her to have it. In a legal sense, Mrs. Busch should be denied the 
proceeds of this policy because of this technical defect. However, every so often 
there arises a situation where equity and good conscience call for a result con- 
trary to legal standards. Such a situation has arisen here. For, even after the 
trial judge himself had decided this case adversely to the claimant on such a 
technical defect, he recommended that some sort of compromise be worked out 
in favor of Julia Busch. 

It would seem that we who are living would not be respecting the memory of 
him who gave his life for his country if we were to so vitiate his own desires in this 
matter. Perhaps no better explanation of Clifford MerCarter’s own high regard 
for Julia Busch could be found than in a letter written by him on August 29, 1943, 
and addressed to Ruth Busch, the daughter of the beneficiary of this legislation, 
In that letter he stated: 

Well, I am looking forward to the day when we all get home and get ourselves 
good jobs, so we all can get a place of ours, so maybe Julia and Will won’t have 
to work in a shop. But that is where I will work until we get a place paid for; 
just a place big enough to raise our own stuff. I don’t think this war is going to 
last so much longer. 

Clifford MerCarter did not desire his insurance policy to go to one who had 
abandoned and neglected him at an early age in life, to one who did not provide 
him with parental affection and guidance. He did desire that the only person 
who had ever shown him kindness and affection, who had provided him with the 
only home he ever knew, should be the beneficiary of his service insurance. It 
would be a tragedy to allow this last wish and desire of a deceased soldier to be 
so thwarted that the last person to whom he desired to have his insurance pro- 
ceeds go should be the very one to benefit by it; that the person who had been his 
only beacon of happiness in his life, and whose picture was found in his wallet on 
his person after death, should be denied the proceeds of his policy of insurance. 

he Administrator of Veterans’ Administration is opposed to the enactment of 
this legislation, and states that if it should be judically determined that payment 
in accordance with the bill does not affect the rights of beneficiaries within the 
permitted class under the terms of the insurance policy, duplicate payments 
under the policy would be required to the detriment of the Government. Your 
committee is of the opinion that this interpretation is incorrect, due to the fact 
that there is no record in the committee files, to show that the natural parents of 
Clifford MerCarter are living or their whereabouts known; and, also, the 5-year 
statute of time in which to file a claim has expired and there would not be a dupli- 
cate payment under this policy. 

Therefore, your committee is strongly of the opinion that this is one of the 
most meritorious claims in existence and, therefore, recommends favorable con- 
sideration to the bill. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 31, 1949. 
Hon. Emanvet C8&LLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Ce.wer: Further reference is made to your letter of February 3, 
1949, requesting a report by the Veterans’ Administration on H. R. 660, Eighty- 
first Congress, a bill for the relief of Julia Busch, which reads as follows: 

“That the Administrator of Veterans’ Affairs be, and he is hereby, authorized 
and directed to pay to Julia Busch, of Little Falls, N. Y., the proceeds of national 
service life insurance policy No. N-—14184877, issued to Clifford J. MerCarter, 
late private, Company H, Two Hundred and Seventy-third Infantry, United States 
Army, who was killed in action in Italy, on February 11, 1944. Although the 
said Julia Busch was designated by the insured as beneficiary of such policy, her 
claim for payment thereunder was disallowed by the Veterans’ Administration 
on the ground that she did not stand in loco parentis to the insured within the mean- 
ing of the National Service Life Insurance Act of 1940, as amended, because such 
relationship did not have its conception during the minority of the insured.” 
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According to a report from the Department of the Army, Clifford J. MerCarter 
(XC-3606290) entered into active service in the United States Army on April 
27, 1943, and was killed in action on February 11, 1944. 

The serviceman applied for $10,000 national service life insurance on August 1, 
1943, which was granted and in force at the time of his death. In his application 
for insurance Mr. MerCarter designated Julia Busch, described as ‘“‘cousin,’’ as 
sole beneficiary of the insurance. 

The evidence indicates that Mr. MerCarter was born March 12, 1919, and was 
more than 22 years of age when he began to live with Mrs. Busch. It is further 
indicated that the serviceman’s mother was living in 1943, and that the serviceman 
had two brothers and a sister. It is not presently known whether these potential 
beneficiaries of the serviceman’s insurance are living. 

In an application filed September 29, 1944, Mrs. Busch made claim for payment 
of the national service life insurance issued to the serviceman. After considera- 
tion of the evidence, it was determined by the Veterans’ Administration that the 
claimant did not stand in the relationship of parent to the insured and was not 
entitled to the insurance since it is shown that the serviceman had reached his 
majority at the time he began to live with Mrs. Busch. The claimant was 
notified of this decision on March 16, 1946, and advised of her right to appeal. 

Upon appeal by Mrs. Busch from the determination denying her claim for 
payment of the insurance, the Board of Veterans’ Appeals in a decision dated 
April 4, 1947, held that the evidence did not show that Julia Busch stood in the 
relationship of loco parentis to Clifford J. MerCarter so as to be entitled to the 
proceeds of his national service life insurance. In reaching this decision, the 

oard of Veterans’ Appeals considered the evidence submitted by Mrs. Busch in 
support of her claim, including copies of several letters to Mrs. Busch from the 
serviceman while he was in service, and copies of letters to the serviceman from 
Mrs. Busch. The veteran always addressed his letters to “Dear Julia” and 
usually signed his letters as ‘Cliff,’ “Clifford,” or ‘“‘Clifford MerCarter.”’ None 
of the letters referred to Mrs. Busch as ‘‘mother’’ or to himself as “‘son.”” The 
letters from Mrs. Busch to the serviceman always began “Dear Clifford’’ and did 
not refer to the serviceman as ‘“‘son’”’ or to herself as ‘‘mother.’’ In fact, one 
letter from Mrs. Busch, dated March 19, 1944, was addressed to ‘‘Dear Clifford” 
and was signed: : 

“all our love to you. 

“from. Julia will Ruthie 

“Ma PB 

“T started to right it from Ma. Pa. Ha. Ha. 

“T am so use to writing to the boys. take care of your self. 

“Good nite Ans when you can.” 

Mrs. Busch was notified of the decision of the Board of Veterans’ Appeals and 
her right to bring suit in a letter dated May 21, 1947. 

Clearly, Mrs. Busch’s relationship as cousin of the insured is not within the 

rmitted classes of beneficiaries set forth in section 602 (g) of the National Service 

4ife Insurance Act of 1940 (54 Stat. 1010), as amended (38 U. 8. C. 802 (g)), 
which provides in pertinent part: 

“The insurance shall be payable only to a widow, widower, child (including a 
stepchild or an illegitimate child if designated as beneficiary by the insured), 
parent, brother, or sister of the insured. The insured shali have the right to 
designate the beneficiary or beneficiaries of the insurance, but only within the 
classes herein provided * * *.” 

Section 601 (f) of the National Service Life Insurance Act of 1940 (56 Stat. 639), 
as amended (38 U.S. C. 801 (f), provides: 

“The terms ‘parent’, ‘father,’ and ‘mother’ include a father, mother, father 
through adoption, mother through adoption, persons who have stood in loco 
parentis to a member of the military or naval forces at any time prior to entry 
into active service for a period of not less than 1 year, and a stepparent, if desig- 
nated as beneficiary by the insured.” 

Under the precedents of the Veterans’ Administration, a person may not be 
recognized as standing in loco parentis to another where the relationship com- 
menced after the insured attained the of 21 years. Furthermore, the evidence 
in the present case does not show that Mrs. Busch had any intention of assuming 
the relationship of parent to the serviceman during the time he lived at her home. 

In accordance with the provisions of section 617 of the National Service Life 
Insurance Act of 1940 (54 Stat. 1014), as amended (38 U. 8. C. 817), Mrs. Busch 
filed suit (Julia Busch v. United States of America, Civil No. 3010) for payment 
of the insurance in the United States District Court for the Northern District 
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of New York. Trial of the case to the court, without a jury, resulted in the 
entry of judgment on December 23, 1948, dismissing the action on its merits. 
A copy of the court’s findings of fact and conclusions of law is enclosed for the 
information of the committee. The Department of Justice, in a letter dated 
April 7, 1949, advised the Veterans’ Administration that the plaintiff did not 
timely take an appeal and litigation is therefore considered terminated. Accord- 
ingly, action will be taken by the Veterans’ Administration to effect payment 
of the insurance in accordance with the provisions of the National Service Life 
Insurance Act of 1940, as amended. This will necessitate search for beneficiaries 
within the permitted class. As previously noted, the records indicate that the 
serviceman’s mother was living in 1943, and that the serviceman had two brothers 
and a sister. 

Payment of the insurance to Mrs. Busch, in accordance with the provisions of 
H. R. 660, if enacted into law, would raise a question as to the rights of potential 
beneficiaries within the permitted class. Should suit for payment of the insurance 
brought by such beneficiaries under the provisions of section 617 of the National 
Service Life Insurance Act of 1940, as amended, the question would arise whether 
payment of insurance to Mrs. Busch, in accordance with the provisions of H. R. 
660, if enacted, would be satisfaction of the liability of the Government under the 
policy, and a defense to the suit. In such event it would be for judicial decision 
whether the Congress has the power to change vested rights to insurance on an 
ad hoc basis—a question not heretofore decided. If it should be judicially deter- 
mined that payment in accordance with the bill does not affect the rights of bene- 
ficiaries within the permitted class under the terms of the insurance policy, 
duplicate payments under the policy would be required to the detriment of the 
Government. 

H. R. 660 proposes to single out for special legislative treatment the case of 
Mrs. Busch, by requiring the payment to her of the proceeds of an insurance 
oy to which both the executive and judicial branches of the Government have 
ound she is not entitled under the National Service Life Insurance Act of 1940, 
as amended. The enactment of the bill would therefore result in discrimination 
against others who may be similarly circumstanced. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Because of the request from a member of the committee’s staff that this report 
be expedited it has not been possible to secure a report from the Bureau of the 
Budget as to the relationship of the proposed legislation to the program of the 
President. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF 
NEW YORK 


Juutia Buscu, PLAINTIFF, v. UnireD STaTes OF AMERICA, DEFENDANT 


This cause came on for trial without a jury and the court having heard the 
evidence and having made its decision, finds the facts and states the conclusions 
of law as follows: 


FINDINGS OF FACT 


1. That the plaintiff is a resident of the northern district of New York. 

2. That Clifford J. MerCarter was inducted into the United States Army and 
ae active service in the military forces of the United States on April 

3. That said Clifford J. MerCarter died while in such military service on 
February 11, 1944. 

4. Said Clifford J. MerCarter was born on March 12, 1919. 

5. The plaintiff, Julia Busch, was born December 17, 1892. 

6. While in the military service of the United States and on August 9, 1943, 
the said Clifford J. MerCarter applied for and was granted national service life 
insurance in the amount of $10,000. 

7. That said insurance was in full force and effect at the time of his death. 

8. In the application for said national service life insurance, Clifford J. 
MerCarter named as the principal beneficiary, the plaintiff, Julia Busch, describing 
the relationship as cousin and did not designate a contingent beneficiary. 

9. The plaintiff, Julia Busch, was a second cousin of said Clifford J. MerCarter. 
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10. The plaintiff, Julia Busch, made a claim to the proceeds of said national 
service life insurance, which claim was denied by the Veterans’ Administration 
which denial was upheld on an appeal to the Board of Veterans Appeals, prior to 
the institution of this action. 

11. The said Clifford J. MerCarter moved from the vicinity of Fort Plain, N. Y., 
to the village of Dolgeville, N. Y., in the early part of the year 1942 and resided 
with Luella Miller, the plaintiff’s mother, until some time after April 27, 1942. 

12. Clifford J. MerCarter did not reside in the plaintiff’s household at any time 
prior to his entry into active military service for a period of not less than 1 year. 

13. At all of the times during which the said Clifford J. MerCarter lived in the 
plaintiff’s household, he was gainfully employed and self-supporting. 

14. Neither the plaintiff nor the said Clifford J. MerCarter intended that the 
plaintiff should stand in loco parentis to the said Clifford J. MerCarter at any 
time prior to 1 year from the date of his entry into the active military service. 

15. The plaintiff did not stand in loco parentis to said Clifford J. MerCarter at 
any time prior to his entry into the active military service for a period of not less 
than 1 year. 

CONCLUSIONS OF LAW 


1. That this court has jurisdiction of this action pursuant to the provisions of 
sections 817 and 445 of title 38, United States Code. 

2. That the plaintiff is not within the permitted classes of beneficiaries entitled 
to receive the benefits of the national service life insurance issued on the life of 
Clifford J. MerCarter. 

3. That the plaintiff did not stand in loco parentis to Clifford J. MerCarter 
at any time prior to his entry into the active military service for a period of not 
less than 1 year. 

4. That judgment be entered that the plaintiff, Julia Busch, recover nothing 
from the United States and that the action be dismissed on the merits and that 
the defendant have and recover from the plaintiff, its costs in the action and that 
the defendant have execution therefor. 

October 30, 1948. STEPHEN W. BRENNAN, 

United States District Judge. 


[Certified Copy] 


UniTep STATES OF AMERICA, 
Northern District of New York, ss: 


I, G. A. Porter, clerk of the United States District Court in and for the Northern 
District of New York, do hereby certify that the annexed and foregoing is a true 
and full copy of the original findings of fact and conclusions of law—Julia Busch, 
plaintiff v. United States of America, defendant, Civil 3010 now remaining among 
the records of the said court in my office. 

In testimony, whereof, I have hereunto subscribed my name and affixed the 
seal of the aforesaid court at Utica, N. Y., this 5th day of November A. D. 1948 


G. A. Porter, Clerk. 


UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF 
NEW YORK 
Juuia Buscu, PLAINTIFF, o. UniTeEp States oF AMERICA, DEFENDANT 


This cause came on for trial without a jury and the court having heard the 
evidence and having made findings of fact and conclusions of law and upon con- 
sideration thereof it is hereby 

Ordered, adjudged, and decreed that the plaintiff recover nothing from the 
United States and that the action be and it hereby is dismissed on the merits and 
that the defendant have and recover from the plaintiff its costs in the action in the 
sum of $207.66 and that the defendant have execution therefor. 

Dated: Utica, N. Y., December 23, 1948. 

G. A. Porter, 


United States District Clerk. 
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Littr.e Fauts, N. Y., June 13, 1949. 

Re H. R. 660. 

Hon. Cuarence E. Kitsurn, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN: We received your letter of June 6 together with the 
copy of the report submitted to the chairman of the House Judiciary Committee 
by the Veterans’ Administration. 

In view of the attitude taken by the Veterans’ Administration, we realize that 
it will be a difficult matter to obtain the approval of the House committee. We 
certainly appreciate the good efforts exerted by you to speed approval of this 
item of legislation. However, we still feel quite strongly that this is an unusual 
case and every effort should be made to benefit the designated beneficiary of such 
a policy. As is indicated by the report of the Veterans’ Administration, if this 
bill fails to pass it would result in giving the deceased soldier’s mother the benefit 
of such a policy. We certainly feel the evidence bears us out on this that Clifford 
MerCarter’s mother never performed or indicated a willingness to perform any 
of those motherly duties so vitally necessary to the proper upbringing of any 
child. She neglected and abandoned her son at an early age and never made any 
effort thereafter to rectify her mistakes. Certainly she is not deserving to receive 
the proceeds of such a policy. The trial judge himself indicated that every effort 
should be made to aid the designated beneficiary, Mrs. Julia Busch. Due to the 
terms of the National Service Life Insurance Act of 1940, he was unable legally 
to award the proceeds to Mrs. Busch. Certainly, however, all the equities were in 
favor of Mrs. Busch. 

We would like to refer to the Veterans’ Administration report in one respect. 
They raise the point that if this bill were passed the Government might be liable 
to make duplicate payments under this policy. In fact this seems to be the strong- 
est argument in opposition to passage of H. R. 660. The serviceman was killed 
in action on February 11, 1944. So far as we are able to determine, whenever a 
designated beneficiary is disqualified, the proceeds will be paid to the nearest 
surviving relatives according to a designated list. However, any such person 
falling within the latter class must make application within 5 years after date 
of death. Since it is now more than 5 vears since the date of death of Clifford 
MerCarter, and since by the report of the Veterans’ Administration it is apparent 
that no one else, with the exception of Mrs. Busch, has ever made application, it 
would seem to us that any other interested parties are hereby barred. Therefore, 
the argument of the Veterans’ Administration that the Government would be 
liable for duplicate payments under this policy is without foundation. 

We would appreciate any further efforts which you might be able to make so 
that H. R. 660 might be favorably reported by the committee. 

Again we wish to thank you for your splendid cooperation in this matter. 

Very truly yours, 
BRONNER & Warp, 
By James B. Curtis. 


O 





pallens sci. ae serene eaaTReanen aE 


ae YR ae Z sears 








ro eB 


MICH. 


OF 


UNI 





82p ConGrRESS HOUSE OF REPRESENTATIVES { REpPorT 
Ist Session 1 No. 41 








THOMAS A. TRULOVE, POSTMASTER, AND NOLEN J. 
SALYARDS, ASSISTANT POSTMASTER, AT INGLEWOOD, 
CALIF. 


Fesrvary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary 


4 submitted the following 
—_ a4 
iQ = 
— & REPORT 
canal = 
ik: hea [To accompany H. R. 745] 
ty 


Little ted on the Judiciary, to whom was referred the bill 
CH. R-¥45) for the relief of Thomas A. Trulove, postmaster, and Nolen 
J. Salyards, assistant postmaster, at Inglewood, Calif., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2378, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 2378, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is that Thomas C. Trulove, postmaster, 
and Nolen J. Salyards, assistant postmaster, at Inglewood, Calif., are hereby 
relieved of all liability to refund to the United States any funds over and above 
the amount of money collected from Andrew O, Benson, Jr., or his sureties because 
of his embezzlements of Government funds while a clerk in the Inglewood, Caiif., 

st office. The sureties of the said postmaster and assistant postmaster are re- 

ased from any liability to refund to the United States the whole or any part of 
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the amount of the embezzlements not collected from Andrew O. Benson, Jr., or his 


sureties and the Comptroller General is authorized and directed to credit the ac- 
count of the postmaster with this sum. 


STATEMENTS OF FACT 


It appears from a report of the Office of Inspector, Bureau of the Chief Inspector, 
Post Office Department, that an investigation of the post office at Inglewood, 
Calif., disclosed shortages in the official funds of such post office in the net amount 
of $47,000, shown to have resulted from embezzlements perpetrated by Andrew 
O. Benson, Jr., clerk in charge in the finance section at such post office, during the 
period November 1, 1947, to July 23, 1948. It appears that a full confession 
of the embezzlements has been made by Mr. Benson and that recovery of the 
sum of $5,010.13 was effected through restitution by the embezzler’s wile of the 
sum of $4,800 and by the application of Benson’s withheld salary and leave 
credits in the amount of $210.13, leaving an outstanding indebtedness on account 
of such embezzlement of $41,989.87. It is reported that Clerk Benson was bonded 
on July 1, 1947, for $5,000; that the bond was increased by letter endorsement 
on March 27, 1948, to $10,000; and that demand was made by the Post Office 
Department on the Fidelity & Casualty Co. on September 28, 1948, for $20,000, 
cumulative liability under such bond. Also it appears that Postmaster Trulove 
is bonded in the amount of $50,000 and, while the present record does not disclose 
the amount of the bond of Assistant Postmaster Salyards, it is understood that 
such employee is bonded in the amount of $20,000. 

The investigation conducted by the Post Office Department disclosed that 
Clerk Benson handled the bank deposits of postal funds and when making deposits 
he would prepare two original sets of bank deposit slips. One original, showing 
the amount actually deposited, accompanied the funds to the bank. Another 
set was prepared in duplicate showing the correct amount to be deposited, the 
original being retained in the finance section of the post office and the duplicate 
being referred to the auditor as evidence of deposit of funds. Benson pocketed 
the difference. However, the financial records of the post office were in accord. 

The Acting Postmaster General, Hon. V. C. Burke, states in his report: 

“The investigation made by post-office inspectors shows that this shortage 
developed over a relatively short period of time, principally in 1948, and was con- 
cealed through incorrect entries with respect to the amount on deposit with the 
bank. The investigation of this case did not disclose that either the postmaster 
or the assistant postmaster profited in any manner from this embezzlement. In 


this case, as in every one involving embezzlement, there is a question of possible — 


negligence on the part of the embezzler’s superiors. Mr. Benson worked directly 
under the assistant postmaster, and there is a question as to whether or not closer 
supervision on his part would have prevented this embezzlement. However, this 
is denied by Mr. Salvards. 

“In view of the fact that neither the postmaster nor his assistant benefited in 
any manner from this embezzlement, I will not object to the enactment of this 
measure.”’ 

Therefore, after careful consideration the committee, in view of the fact that 
there was no shown negligence on the part of the postmaster or assistant post- 
master, is of the opinion that they should be relieved of this liability, 


Post Orrice DEPARTMENT, 
OFFICE OF THE PosTMASTER GENERAL, 
Washington, D, C., July 29, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cuarrman: Further reference is made to your request for a report 
on H. R. 661, a bill for the relief of Thomas A. Trulove, postmaster, and Nolen 
J. Salyards, assistant postmaster, at Inglewood, Calif. 

Pursuant to your request, there are herewith copies of papers on file that are 
material to the facts. 
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As disclosed by the attached papers, Andrew QO. Benson, Jr., clerk in charge 
in the finance section of the post office at Inglewood, Calif., voluntarily confessed 
the embezzlement of funds from the post office at Inglewood. Investigation 
disclosed that during the period November 1, 1947, to July 23, 1948, inclusive, 
Clerk Benson had embezzled $49,200 in money-order funds and $12,200 in postal 
funds. Replacements made by Clerk Benson during this period reduced the net 
shortage to $41,500 in the money-order account and to $5,500 in the postal 
account. Benson was indicted by the Federal grand jury meeting at Los Angeles, 
Calif., on August 4, 1948, on five counts of embezzlement, and pleaded guilty 
on August 16, 1948, to the first two counts, which counts covered embezzlements 
of $6,590. 

It is not possible to determine at this time just how much of the shortage may 
be collected from Benson’s sureties, but any amount not collected from his sureties 
will become a liability of Postmaster Thomas A. Trulove, and Assistant Postmaster 
Nolen J. Salyards. 

As disclosed by the attached papers, the investigation made by post-office 
inspectors shows that this shortage developed over a relatively short period of 
time, principally in 1948, and was concealed through incorrect entries with respect 
to the amount on deposit with the bank. The investigation of this case did not 
disclose that either the postmaster or the assistant postmaster profited in any 
manner from this embezzlement. In this case, as in every one involving em- 
bezzlement, there is a question of possible negligence on the part of the embezzler’s 
superiors. Mr. Benson worked directly under the assistant postmaster, and 
there is a question as to whether or not closer supervision on his part would have 
prevented this embezzlement. However, this is denied by Mr. Salyards. 

In view of the fact that neither the postmaster nor his assistant benefited in 
any manner from this embezzlement, I will not object to the enactment of this 
measure. 

The Bureau of the Budget advised this Department that enactment of this 
legislation would not be in accord with the program of the President since it is 
not clear that the postmaster and the assistant postmaster were free of negligence. 
Sincerely vours, 





V. C. Burke, 
Acting Postmaster General. 


GENERAL ACCOUNTING OFFICE, 
Washington, July 19, 1949. 
The Director, BuREAU OF THE BuDGET. 

My Dear Mr. Pace: Reference is made to letter of May 5, 1949, from the 
Assistant Director in Charge of Legislative Reference, requesting an expression 
of the views of this Office on H. R. 661, Eighty-first Congress, first session, 
entitled ‘‘A bill for the relief of Thomas A. Trulove, postmaster, and Nolen J. 
Salyards, assistant postmaster, at Inglewood, Calif.,’”’ which bill provides as 
follows: 

“That Thomas C. Trulove, postmaster, and Nolen J. Salyards, assistant post- 
master, at Inglewood, California, are hereby relieved of all liability to refund to 
the United States any funds over and above the amount of money collected from 
Andrew O. Benson, Junior, or his sureties because of his embezzlements of Gov- 
ernment funds while a clerk in the Inglewood, California, Post office. The 
sureties of the said postmaster and assistant postmaster are released from any 
liability to refund to the United States the whole or any part of the amount of 
the embezzlements not collected from Andrew O. Benson, Junior, or his sureties 
and the Comptroller General is authorized and directed to credit the account of 
the postmaster with this sum.” 

It appears from a report of the Office of Inspector, Bureau of the Chief In- 
spector, Post Office Department, that an investigation of the post office at 
Inglewood, Calif., disclosed shortages in the official funds of such post office in 
the net amount of $47,000, shown to have resulted from embezzlements per- 
petrated by Andrew O. Benson, Jr., clerk in charge in the finance section at such 
post office, during the period November 1, 1947, to July 23, 1948. It appears that 
a full confession of the embezzlements has been made by Mr. Benson and that 
recovery of the sum of $5,010.13 was effected through restitution by the embezzler’s 
wife of the sum of $4,800 and by the application of Benson’s withheld salary and 
leave credits in the amount of $210.13, leaving an outstanding indebtedness on 
account of such embezzlement of $41,989.87. It is reported that Clerk Benson 
was bonded on July 1, 1947, for $5,000; that the bond was increased by letter 
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endorsement on March 27, 1948, to $10,000; and that demand was made by the 
Post Office Department on the Fidelity & Casualty Co. on September 28, 1948, 
for $20,000, cumulative liability under such bond. Also, it appears that Post- 
master Trulove is bonded in the amount of $50,000 and, while the present record 
does not disclose the amount of the bond of Assistant Postmaster Salyards, it is 
uncerstood that such employee is bonded in the amount of $20,000. 

The investigation conducted by the Post Office Department disclosed that 
Clerk Benson handled the bank deposits of postal funds and when making de- 
posits he would prepare two original sets of bank deposit slips. One original, 
showing the amount actually deposited, accompanied the funds to the bank. 
Another set was prepared in duplicate showing the correct amount to be deposited, 
the original being retained in the finance section of the post office and the dupli- 
cate being referred to the auditor as evidence of deposit of funds. Benson 
pocketed the difference. However, the financia) records of the post office were 
in accord. An examination of the bank passbooks would have revealed the dis- 
crepancies but it was disclosed that they were never examined by the postmaster, 
assistant postmaster, or auditor. Furthermore, no monthly check or verification 
was ever made of the cash balances of the postal or money-order accounts. It is 
reported that the most cursory examination of the bank statements wou!d have 
revealed a shortage. The covering up of Benson’s manipulation was made rela- 
tively easy by the indiscriminate use of Treasury checks which resulted in the 
accumulation of a large surplus of money-order funds. Such practice was un- 
necessary and called to the attention of the postmaster by a postal inspector in 
March 1945. However, the practice was continued through the period of Ben- 
son’s embezzlements. The investigation conducted in the matter resulted in 
the conclusion by the postal inspectors that responsibility for the continuing em- 
bezzlements-was equally chargeable to ‘‘delinquencies and negligence on the part 
of Postmaster Trulove and Assistant Postmaster Salyards,’’ and a letter of charges 
was prepared requesting them to show cause why they should not be dismissed 
from the service. 

A postmaster—the same as any other fiscal officer—is responsible to the United 
States for the loss of public funds entrusted to him (Smythe v. United States, 
188 U. 8. 156, and authorities there cited; 3 Comp. Gen. 297; 11 Comp. Gen. 306). 
In the Smythe case, it was held that the obligations of the superintendent of the 
mint at New Orleans were not determinable by the law of bailments but by the 
terms of his bond and that he could not escape responsibility for Treasury notes 
that came to his hands and were lost, unless such loss was attributable to over- 
ruling necessity or the public enemy; that their loss by reason of fire constituted 
no defense. Similariy, it was held in United States v. Prescott (44 U. S 578), 
that the felonious taking and carrying away of public moneys in the custody of a 
receiver of public moneys, without fault or negligence on his part. does not dis- 
charge him or his sureties and cannot be set up as a defence to an action on his 
official bond. Accordi>ely, a postmaster is liable under his bond for the loss of 
funds through embezzle nent by his subordinates. irrespective of his own care 
or negligence. 

As to the liability of postmasters on their bonds for acts of their subordinates, 
attention is particularly invited to the case of Bryan v. United States (90 F. 473, 
53 L. R. A. 218), wherein the court held (quoting from the svllabus): 

““A postmaster’s bond, conditioned for the payment of all moneys ‘that shall 
come into hishands * * * from money orders issued by him,’ covers moneys 
received and embezzled by a money-order clerk. 

“The liability on a postmaster’s bond for the acts of a clerk is not affected by the 
fact that the clerk is appointed under the civil service act, and not by the post- 
master.” 

The Supreme Court of the United States dismissed a writ of error in that case 
April 17, 1899. 

As to the liability of assistant postmasters on their bonds the law provides, 
39 U.S. C. 132, that: 

“Assistant postmasters * * * at first, second, and third class post offices 
* * * shall, before entering upon the duties of their office, give bond to the 
United States with good and approved security, and in such penalty as the Post- 
master General shall prescribe, conditioned for the faithful discharge of al] duties 
and trusts imposed upon them either by law or the rules and regulations of the 
Post Office Department.” 

In the instant matter, not only is the postmaster liable—for the reasons and 
under the authorities above referred to—irrespective of his own care or negligence, 
for the amount of the public funds embezzled by his subordinate, but the record 
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clearly establishes his own negligence and dereliction of duty in the premises. 
Also, the record clearly establishes negligence and dereliction of duty on the 
part of the assistant postmaster. Under the circumstances obtaining in this 
matter, no valid reason is apparent to this Office for completely relieving the post- 
master and his surety, or the assistant postmaster and his surety, at the expense 
of the Government, from their liability to reimburse the United States for its loss. 
One of the sole purposes of requiring bonds from public officers and emloyees is to 
afford protection to the United States against loss. Complete relief of postmasters 
or assistant postmasters in cases.in which their own negligence has contributed 
to the loss doubtless would tend to encourage loose administration and lack of 
proper attention to the public business; and in a case such as the present, where 
dereliction of duty on the part of the postmaster and assistant postmaster is so 
striking, his relief through legislative action could hardly fail to have a demoralizing 
effect on the postal service, and it is difficult to see any proper justification for 
such relief. 

Based upon the foregoing, I must recommend most strongly against favorable 
action on H. R. 661 as it now reads. If, however, after a full consideration of 
the matter, the Congress should determine that the facts and circumstances 
are such that the postmaster and assistant postmaster might equitably be entitled 
to partial but not complete relief, this Office would have no objection to the 
enactment of such legislation, assuming, of course, that the remaining liability 
of the parties would be more than merely nominal. 

Sincerely yours, 
FRANK L. YATES, 
Acting Comptroller General of the United States. 





Hovwsk or REPRESENTATIVES, 
Washington, D. C., April 21, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, House Office Building, Washingion, D. C. 

Dear Mr. CEeELLER: Reference is made to our conversations concerning H. R. 
661, a bill for the relief of Thomas A. Trulove, postmaster, and Nolen J. Salyards, 
assistant postmaster at Inglewood, Calif. 

Facts in possession of the committee disclose that Andrew O. Benson, Jr., 
clerk in charge in the finance section of the post office at Inglewood, Calif., volun- 
tarily confessed the embezzlement of funds from the post office at Inglewood. 
Investigation discloses that during the period November 1, 1947, to July 23, 1948, 
inclusive, Clerk Benson had embezzled $49,200 in money-order funds and $12,200 
in postal funds. Replacements made by Clerk Benson during this period reduced 
the net shortage to $41,600 in the money-order account and to $5,500 in the postal 
account. Benson was indicted by the Federal grand jury meeting at Los Angeles, 
Calif., on August 4, 1948, on five counts of embezzlement, and pleaded guilty on 
August 16, 1948, to the first two counts, which counts covered embezzlement of 
$6,609. 

At the time of the investigation, it was not possible to determine just how much 
of the shortage could be collected from Benson's sureties, but any amount not 
collected from his sureties became a liability of Postmaster Thomas A. Trulove 
and Assistant Postmaster Nolen J. Salyards. 

The investigation made by post-office inspectors shows that this shortage de- 
veloped over a relatively short period of time, principally in 1948 and was con- 
cealed through incorrect entries with respect to the amount on deposit with the 
bank. The investigation of this case did not disclose that either the postmaster 
or the assistant postmaster profited in any manner whatsoever from this embezzle- 
ment. It appears that there may be a question of possible negligence on the 
part of the embezzler’s superiors, as is the situation in many embezzlement cases. 
Mr..Benson worked directly under the assistant postmaster and the Post Office 
Department and the Bureau of the Budget raised the probability as to whether or 
not closer supervision on the part of the assistant postmaster would have prevented 
this embezzlement. However, this is denied by the assistant postmaster. 

In view of the fact that neither the postmaster nor his assistant benefited in 
any manner from this embezzlement, the Post Office Department raises no 
objection to the enactment of H. R. 661. Hearings on this bill have been tenta- 
tively set for May 3, 1950, and I am advised that the General Accounting Office 
has requested that one of its representatives be allowed to appear before the 
committee and testify in connection with this legislation. My concern, as 
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expressed to you yesterday, is whether or not to have the Postmaster and Assistant 
Postmaster in Washington on or about May 3 to testify on their own behalf. It is 
a matter of record that bills similar to H. R. 661 have been adopted by the 
Congress under similar circumstances, and if favorable action can be accorded 
this legislation without imposing the travel expenses required on these innocent 
parties, I would, of course, refrain from requesting their presence in Washington. 

In view of the early date of hearings and the great distance to be traveled by 
these two individuals, I would appreciate having your advice at the earliest 
possible moment in connection with this matter. 

With every good wish, I am 

Very sincerely yours, 
Creciz R. Kine, M. C. 


Post OrricE DEPARTMENT, 
INSPECTION SERVICE, 

Beverly Hills, Calif., August 27, 1948. 

Inglewood, Calif.: Embezzlement of approximately $40,000 by Andrew O. Ben- 

son, clerk. 
Removal! of postmaster and assistant postmaster recommended. 
INSPECTOR IN CHARGE, 
San Francisco, Calif. 


1. A preliminary report in this case was submitted on August 19, 1948. This 
report contained all pertinent information pertaining to the embezzlement of 
money-order funds in the net amount of $41,500 and postal funds of $5,500 by 
Andrew QO. Benson, clerk in charge in the finance section of the post office at 
Inglewood, Calif. 

2. As outlined in paragraph 40 of the preliminary report of August 19, the 
investigation of the circumstances surrounding this embezzlement disclosed 
gross negligence on the part of the postmaster, Mr. Thomas E. Trulove, and on the 
part of the assistant postmaster, Mr. Nolen J. Salvards. Therefore, on August 11, 
1948, a letter of charges was directed to each of them asking that they show cause 
why they should not be removed from the service. This report is submitted to 
cover this feature of the investigation. 

3. It seems well to state here that the indications are that Postmaster Trulove 
has devoted the required number of hours daily to the office. He has indicated 
that he had a keen interest in his work and that he endeavored to fully acquaint 
himself with all — of post-office procedure. Inspector Daly of the under- 
signed has visited this office on many occasions since June 1, 1946. Postmaster 
Trulove has frequently exhibited to him the modified two-division plan letters, 
which he kept on his desk, and he has insisted that he was thoroughly acquainted 
with the instructions contained therein. On occasions he referred to conferences 
held by him with different supervisors and employees of the office and gave assur- 
ance that the instructions were understood by all and were explicitly followed. 

4. The letter addressed to the postmaster on August 11, copy herewith, con- 
tained five specific charges. Mr. Trulove made response to these charges on 
August 21, 1948, by letter also herewith. He makes a categorical denial of all 
charges. In general, he bases his defense on the impossibility of his assuming 
personal control over the “ramified activities’ of a post office the size of Ingle- 
wood. He states that neither the Post Office Department nor the Post Office 
Inspection Service has indicated any disapproval of his plan of organization or 
of the system followed. He submits that immediately subsequent to the inaugu- 
ration of the modified two-division plan at Inglewood on July 1, 1945, he placed 
full responsibility for the operations of the finance section on the assistant post- 
master, in whom he had reason to place confidence, and that he placed full responsi- 
bility for the proper auditing of all financial transactions on Mr. F. J. Eberhart, 
who he designated as auditor, and that the latter repeatedly assured him that he 
was thoroughly conversant with his duties and that all instructions applicable to 
them were being followed. 


Cuarce No. 1 


5. This charge reads as follows: 

“In administering the affairs of the office you hold, postmaster at Inglewood, 
particularly during the period July 1, 1945, to July 24, 1948, you failed to exercise 
sound judgment and/or reasonable prudence, within the understanding of common 
men, in manners specifically set out below, and your remissness made possible and 
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was conducive to the embezzlement of money-order funds in the amount of $49,200 
and postal funds in the amount of $12,200 by Andrew O. Benson, Jr., clerk in 
eharge in the office, during the period November 1, 1947, to July 23, 1948, inclusive, 
and the ultimate net shortages of $41,500 and $5,500, respectively, in these 
accounts.” 

6. This charge is answered by Postmaster Trulove by a general denial that 
any remissness on his part made possible or was conducive to the embezzlements 
committed by Andrew O. Benson. He points out that at the time he assumed 
charge of the office he had had no postal experience and that therefore he was 
instructed by a postal career man, the assistant postmaster. He declares that 
no one could have failed to exercise sound judgment in relying upon such a man. 
In further support of his general denial, the postmaster outlines the growth of the 
office and states that it is a physical impossibility for any person acting as post- 
master to assume personal control of the financial transactions of an office of this 
size. 

7. The postmaster relates that when he assumed charge of the office, former 
Inspector Frank J. Gould, who assisted in transferring the office to him, informed 
him that if he had any thought of attempting to remove N. J. Salyards as assistant 

ostmaster, such a determination would be a foolish decision on his part, as Mr. 

alyards could be depended upon to substantially carry forward the adminis- 
trative burdens of the office. He adds that the intelligence, integrity, skill and 
knowledge of the assistant postmaster is evidenced by the fact that the rating of 
the Inglewood post office showed progressive and substantial improvement after 
the time that Salyards became assistant postmaster. 

8. In his letter of August 21, 1948, the postmaster wholly disregards statements 
made in his affidavit of August 9, 1948, herewith, in which he indicates that he 
did not have the utmost confidence in Mr. Salyards for the reason that with the 
inauguration of the modified two-division plan the assistant did not cooperate 
and that, therefore, he was forced to consider taking the matter up with the 
Department. He relates that on July 23, 1945, he addressed a letter to Mr. 
Salyards, advising him of his noncooperative spirit in carrying out the Depart- 
ment’s orders and of his responsibilities and that he sent him various memo- 
randums concerning complaints made by the bookkeeper of his failure to coop- 
erate in the operation of the plan and that the assistant came to his office in 
August 1945 and asked him to quit sending him memorandums and assured him 
that if he would issue direct orders he would carry out such orders, as well as 
departmental orders, and give him no further trouble. He further relates that 
there was continued procrastination on the part of the assistant in carrying out 
instructions and that he had to reprimand Mr. Salyards very severely on several 
occasions. Under the circumstances, it does not appear that the postmaster 
eould reasonably give consideration to any favorable comments that may have 
been made about Mr. Salyards more than 4 years before. 

9. The postmaster’s statement relative to the impossibility of him assuming 
personal contro! of the financial affairs of the office appears to require no comment 
as his duties are fully outlined by departmental instructions. 


CHARGE NO. 2 


10. This charge reads as follows: 

“You permitted or condoned in the action of the assistant postmaster, Mr. 
Nolen J. Salyards, who as assistant custodian of the funds of the office, relinquished 
control of the postal funds and funds received from other sources by failing to 
attend to the banking or otherwise making final disposition or accounting of such 
funds. This is evidenced by the fact that when you personally (instead of the 
assistant postmaster) accompanied the employee taking the funds to the bank 
you merely functioned as a guard and did not take control of the funds or acquire 
definite knowledge of the amount of funds accounted for.” 

11. In answer to this charge the postmaster denies that he permitted the 
assistant postmaster to release control of the postal funds and funds received 
from other sources for the reason that neither the postmaster nor the assistant 
postmaster ever personally deposited these funds. He then relates that on July 
23, 1945, he addressed a memorandum to the assistant postmaster to the effect 
that the latter was in full charge of the finance division and would be held respon- 
sible for its proper functioning. He states that the assistant postmaster prepared 
an outline of his duties for inclusion in letters to the First Assistant dated June 
7, 1947, and June 18, 1948, which outline specifically showed that the assistant 
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ets duties included the supervision of all monies and the disposition 
of same. 

12. The tmaster declares that neither the Post Office Department nor the 
Post Office Inspection Service ever offered any criticism of the manner in which the 
duties were delegated. He submits that in the modified two-division plan finance 
letter the Post Office Department places full responsibility for all fiscal matters in 
the hands of the assistant postmaster and that the delegation of the responsibility 
for making deposits of Government funds in the bank to others by the assistant 
postmaster is justified by paragraph 35 of the modified two-division plan finance 
letter. The postmaster states that at no time prior to July 1, 1945, were postal 
funds personally deposited by either the postmaster or the assistant postmaster 
except on rare occasions when the chief clerk or other person designated by the 
assistant was absent from work and that no criticism was ever made by any 
inspector for such handling of the funds. 

13. The postmaster further declares that in the course of the inspection of the 
Inglewood bree office made concurrent with the investigation of this case, the 
undersigned instructed Clerk Benjamin F. Kyser to follow the very practice which 
is made the basis of the charge in that he was instructed “to do postal banking and 
miscellaneous postal banking.’”’ He supports this allegation with statements of 
Clerk Kyser and Clerk William J. Rosenberg. 

14. In the postmaster’s statement that ‘‘at no time prior to July 1, 1945, were 
postal funds personally deposited by either the postmaster or assistant,’’ it is 
possible that “ meant “‘subsequent,” since Assistant Postmaster Salyards states 
on page 2 of his affidavit of August 10, 1948, herewith, that beginning in July 1938 
he custody of the main stamp stock, attended to the banking and balanced 
the bank statements and that he continued in this operation until June 1945. 
The endorsement on the bank statements show that he continued to balance them 
up to and including June 1946. Endorsements on the bank statements unques- 
tionably corroborate the assistant postmaster’s statement that he formerly attended 
to the duties properly chargeable to him. Further, there was no clerk in charge, 
foreman, or other supervisor, except the assistant postmaster, assigned to the 
finance section of the office prior to September 1, 1944. 

15. The postmaster refers to our statement to the effect that when he, instead of 
the assistant postmaster, accompanied the employee taking the funds to the bank, 
he merely functioned as a guard and did not acquire definite knowledge of the 
amount of funds accounted for. He does not deny that he was acting for the 
assistant postmaster, but he contends that the Postal Laws and Regulations do not 
require a postmaster to personally deposit money. He submits that he “‘has not 
found in the Postal Laws and Regulations any specific law, rule or regulation 
which imposes a duty on the postmaster to personally deposit moneys belonging 
to the Post Office Department in any depositary authorized by law, nor has any 
such law, rule or regulation been called to the attention of the undersigned by any 
member of the Bureau of the Chief Inspector.” Inasmuch as the postmaster was 
assuming the duties of the assistant postmaster and not acting in his capacity as 
postmaster, the instructions applicable are of course the provisions of paragraph 
6 of the modified two-division plan finance letter. 

16. The postmaster’s statement that we directly assigned another clerk to 
perform the duties formerly performed by Benson is completely erroneous. In 
order that there may be no mistake as to the suggestions made, we directed a letter 
to the postmaster on August 24, 1948, copy herewith, inviting his attention to the 
specific instructions contained in paragraphs 6 and 35 of the modified two-division 
plan finance letter of October 1, 1946. 

17. No comment appears necessary as to the postmaster’s claim that neither 
the Department nor the Inspection Service offered criticism of his plan of organiza- 
tion as shown by his letters of June 7, 1947, and June 18, 1948, to the First As- 
sistant, for had the assistant postmaster properly performed the duties outlined 
in these letters the embezzlement could not have occurred. It is worthy of com- 
ment, however, that many of the duties assigned to the assistant postmaster 
as listed on pages 5 to 7, inclusive of the postmaster’s letter are properly functions 
of the postmaster. Particular attention is called to the numerous references to 
duties of custodian attended to by the assistant. 


CHARGE NO. 3 


18. This charge reads as follows: 

“You permitted or condoned in the action of Andrew O. Benson, Jr., clerk 
in charge in the office, during the period stated, assuming absolute control so far 
as the final disposition of the funds were concerned (such control including the 
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checking of the bank accounts, a duty on which he spent a substantial amount of 
time to the knowledge and observation of any and all who visited the finance sec- 
tion of the office), and the issuance to this employee of a postal stock credit of 
approximately $40,000, either of which financial responsibilities was far in excess 
of the amount of the bond he was required to furnish.” 

19. In reply to this charge the postmaster makes a complete denial that ‘‘he 
permitted or condoned in the action of Andrew O. Benson, Jr., clerk in charge, as- 
suming absolute control so far as the final deposits of the funds were concerned.” 
He again represents that under the provisions of the modified finance letter all 
responsibility for the proper functioning of the financial affairs of the office is 
placed on the assistant postmaster. He comments at length as to the capabili- 
ties of the assistant and states ‘‘no authority or ogranizational procedure has 
ever been deemed it to be sound administrative practice for the head of an insti- 
tution to supervise the activities of his first assistant by supervising the work of 
those whom the first assistant may have delegated responsibility.’”” The post- 
master declares that at no time did the assistant or any employee of the finance 
section bring to his attention the fact that Benson was checking the bank state- 
ments. 

20. On page 11 of his statement the postmaster points our that on July 23, 
1945, he addressed an “office memorandum” to Mr. Eberhart, the auditor, ad- 
vising him to report in writing any and all discrepancies arising in the modified 
two-division plan of operation. He then relates details of a visit by employees 
of the Huntington Park, Calif., post office, made in June 1948 with a view to 
acquainting themselves with the operation of the modified two-division plan. 
During the course of this visit, Mr. Clarence E. Lee, who was to be designated 
as auditor in the Huntington Park office, learned that Eberhart did not examine 
the bank statements. Lee indicated to Eberhart that this should be done, but 
eo states that Eberhart never made any mention of this suggestion 
to him. 

21. With reference to the issuance of a postage stamp fixed credit of approxi- 
mately $40,000 to Benson, he again points to the provisions of the modified finance 
letter, which, he contends, provides that the assistant postmaster is solely re- 
sponsible for the financial operations of the office. The postmaster states ‘‘No 
consideration was given by Mr. Salyards or the undersigned, as postmaster, as to 
the amount of the bond of said Andrew O. Benson, Jr., by reason of the fact that said 
Andrew O. Benson, Jr., had had 21 years of service with the Post Office Depart- 
ment in varying positions of responsibility and had always been found trust- 
worthy in all matters relating to finance and had at no time given any indication 
to either his fellow employees or his superiors that he was not to be trusted in the 
handling of moneys.” His further comments concerning the amount of Benson’s 
bond appear irrelevant. 

22. The postmaster cannot be sincere in his statement that under the provi- 
sions of finance letter all responsibility for the proper functioning of the 
financial affairs of the office is placed on the assistant postmaster for the reason 
that on pages 10 and 11 of his letter he states ‘‘Daily conferences were held by the 
undersigned with Mr. Salyards for the particular purpose of discussing the opera- 
tions of the finance section.” 

23. Mr. Trulove’s statement regarding the undesirability of a postmaster 
exercising direct supervision in the financial section is an evasion. While the 
regulations do not contemplate that the postmaster exercise direct supervision 
over empleyees under the jurisdiction of the assistant, it is required that he know 
that the assistant is functioning properly. 

24. There is no definite proof that the postmaster was aware that Benson was 
reconciling the bank statements. However, there are herewith afiidavits of 
finance clerks William J. Rosenberg, Heba W. Fish, and Benjamin F. Kyser in 
which it is shown that this procedure consumed a substantial amount of time and 
could have readily been observed:-by anyone visiting the finance section. It wasa 
matter of common knowledge to alb employees in the finance section that Benson 
was reconciling the bank statements. The statements themselves show that 
with few exceptions Benson had performed this duty snce July 1, 1946. Under 
o —— it is difficult to believe that the postmaster was not aware of 

is fact. 

25. The postmaster’s statement with respect to the auditor, Frank J. Eberhart, 
is equally an attempt to divest himself of practically all responsibility. He indi- 
cates that after he had told his auditor to report to him in writing any discrepan- 
cies in the operation of the modified two-division plan, he, as postmaster, had 
fulfilled his obligations. 
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26. It is noted that in his justification for the assignment to Benson of a fixed 
credit of approximately $40,000 and the adequacy of Benson’s bond, the post- 
master does not take into consideration the unreasonable financial responsibilities 
that he had been given to this clerk in charge. His defense is primarily concerned 
with establishing that Benson’s bond is commensurate with the bonds of other 
employees as set forth in the Manual of Instructions and further that Benson was 
a trusted employee in all matters relating to finance. 


CHARGE NO. 4 


27. This charge reads as follows: 

“Notwithstanding the fact that you were well aware that the funds received 
from sales of money orders and postal notes exceeded the amount of such items 
paid each month by approximately $100,000, you, in the normal routine of the 
operations of the office, signed numerous large checks drawn on the Treasurer 
of the United States for payment of money orders and postal notes, thus unneces- 
sarily resulting in large amounts of surplus funds being continually in transit to 
the depositary office at San Francisco, Calif., and creating a condition which, 
without proper safeguards, made possible the extensive peculations perpetrated 
by Benson and falsifications such as he made in the records to cover up such 
offenses.” 

28. In his reply to this charge the postmaster contends that under the pro- 
visions of section 1510, Postal Laws and Regulations, there are no restrictions 
on the issuance of United States Treasury checks. He claims that this practice 
has been followed for many years and that it was never criticized by inspectors 
making annual inspections of the office. 

29. The postmaster’s latter statement is untrue, since it is a known fact that 
when the inspection was made on March 16, 1945, emphatic criticism was made 
of the promiscuous and unnecessary issuance of Treasury checks. It was pro- 
posed to charge the office with an irregularity relating thereto, but Postmaster 
Trulove strenuously objected to such charge, maintaining that no comment 
relative to this procedure had ever been made during previous inspections. 
Nevertheless, a letter was addressed to him on March 21, 1945, inviting his 
attention to the provisions of paragraph 3, section 1518, Postal Laws and Regula- 
tions and cautioning him against the unnecessary issuance of checks drawn on 
the Treasurer of the United States. Copies of this letter were submitted with 
the preliminary report of August 19, 1948. 


CHARGE NO, 5 


30. This charge reads as follows: 

“Following the inauguration of the modified two-division plan of operation at 
the Inglewood office, on July 1, 1945, you failed to observe the provisions of the 
modified finance letter (copy of which you kept in your possession and the pro- 
visions of which you insisted you fully understood), particularly with respect to 
the instructions in paragraphs 6 and 68, as evidenced by the fact that you did 
not make personal verification of the cash balances of the assistant postmaster 
and the employee in charge of the money-order section each month, and well 
knew the bookkeeper was not making such verification for the reason he was 
accountable only to you and could not have obtained the assistance required to 
make the proper verifications except through your directions or aid.” 

31. In reply to this charge the postmaster again absolves himself of any dere- 
liction or negligence on his part and again claims that under the provisions of 
paragraph 6 of the modified finance letter the entire responsibility for the conduct 
of the financial affairs of the office is placed on the assistant postmaster. He 
denies that section 68 of that letter can in any way be construed to require the 
postmaster to make a monthly personal verification of the cash balances of the 
assistant postmaster or of the money order clerk and declares that this finance 
letter clearly places such responsibility on the auditor. 

32. The postmaster definitely evades the charge, that being that he knew the 
auditor was not complying with the provisions of this paragraph for the reason 
that he knew the auditor could not properly make these verifications alone and 
knew that the auditor could not obtain the assistance required except through 
him. Mr. Trulove has at all times insisted that he thought the auditor was 
functioning properly. However, attention is invited to the statement on pages 
2 and 3 of the affidavit of the auditor, herewith, in which he states that in June 
1948, he and the clerk from Huntington Park discussed the modified two-division 
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— letter and that during this discussion the Huntington Park employee asked 
im whether he and the Inglewood postmaster complied with the provisions of 
paragraph 68. He replied that he did not, but that he didn’t know whether the 
postmaster did or not. He stated ‘immediately thereafter I went to the post- 
master and made inquiry of the postmaster as to whether we shouldn’t both go 
into the finance section and make a check of the various items in accordance 
with the instructions in that paragraph. He replied, ‘Now don’t you worry 
about that Frank, I will be responsible for that.’ ” 

33. Had the postmaster heeded the auditor at this time, and made the required 
verification at the end of June, Benson would not have had an opportunity to 
embezzle an additional $15,600 during July. Eberhart was questioned as to 
whether he had ever advised the postmaster that the bank statements were not 
being checked, but he could make no definite statement in this regard. We 
believe his statement as quoted is true. 

34. On pages 15 and following of his letter, the postmaster relates at length as 
to the instructions given Eberhart and as to the conferences held with him in 
regard to the auditing of the accounts. He states on page 16 that hé requested 
the auditor for information as to the performance of his duties on an average of 
once a week. He attempts to convey the impression that he gave Eberhart 
careful supervision. Eberhart states ‘‘neither the postmaster nor the assistant 
postmaster would make more than casual inquiry of me as to what I was doing 
and how I was getting along, with my work.’ Attention is also invited to the 
affidavit, herewith, of Clerk Harold H. Hope dated August 7, 1948. Clerk Hope 
relieved Eberhart as auditor during the latter’s periods of annual leave in 1947 and 
1948. Hope states that the postmaster did not exhibit more than a casual in- 
terest in his work and Hope further declares that he was never shown the modified 
finance letter, nor did he know of its existence. The statements of Clerks Eber- 
hart and Hope cannot be questioned and it is obvious that the postmaster’s super- 
vision over the auditors was limited to questions as to whether they were getting 
along satisfactorily with their work. 


SUMMARY OF PosTMASTER’S LETTER 


35. In endeavoring to shift responsibility for Benson’s embezzlements on the 
inspection service the postmaster refers to the statements of former Inspector 
F. J. Gould, who he alleges informed him in February 1941 of the high qualifica- 
tions of the assistant postmaster. Inspector Gould was unquestionably the first 
inspector Postmaster Trulove met in an official capacity. It can readily be seen 
that during the following years he had an opportunity to assess the capabilities of 
the assistant and under the circumstances his reference to Inspector Gould’s 
statement certainly has little value. 

36. The postmaster’s representations that he fully relied on the Inspection 
Service to advise him of all irregular practices and procedures is not borne out 
by the action taken by him after the various inspections. It is known that in 
some instances he delayed action or entirely disregarded suggestions or that he 
adopted procedures that were not in conformity with the suggestions. For in- 
stance, when an inspection was made of the office in September 1947 the follow- 
ing irregularity was noted: 

“‘Finar cial responsibility is not fixed in the handling of the main stamp stock 
and main postal note and stamp stock in that both stocks are available to other 
employees in the finance section. The assistant postmaster was found to be on 
annual leave; that at least three other employees had access to the main stamp 
stock and that this stamp stock was turned over to them without formal transfer 
being made. The assistant postmaster has never exercised exclusive control 
over this stock.” 

37. At that time it was found that the largest postal credit was $4,000 and 
that all requisitions from the several stamp clerks and contract stations were 
filled directly from the main stock. As a result of this practice several em- 
ployees had access to the stock and were filling requisitions. It was suggested 
that a wholesale credit be established so that all requisitions could be filled there- 
from. The record shows that no action was taken on the suggestion until Feb- 
ruary 16, 1948, 5 months from the date of the inspection, when two $11,000 stocks 
were established as wholesale credits. The reason given for the establishment of 
two such credits was to provide for complete coverage during absences. On 
March 5, 1948, a fixed credit of approximately $40,000 was issued to Benson. 

38. The postmaster indicates on page 12 of his letter that this $40,000 credit 
was assigned to Benson upon a suggestion made by inspectors during the inspec- 
tion made in September 1947 notwithstanding the fact that two wholesale credits 
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had already been established on the suggestions made. It can readily be realized 
that there was no necessity for the establishment of such an excessive wholesale 
eredit at an office of less than $500,000 receipts and this action was certainly not 
taken on the suggestion of any inspector. 

39. The postmaster never gave any heed to the written instructions given him 
on March 21, 1945, relative to the extensive and unnecessary issuance of Treasury 
checks. His failure to do so unquestionably contributed to the extent of Benson’s 
embezzlements. 

40. During the investigation of this case a substantial amount of time was spent 
with the postmaster and assistant discussing their financial responsibilities. 
Under these circumstances it is particularly difficult to understand the statement 
of the postmaster that the undersigned approved another employee taking over 
practically the same duties formerly performed by Benson. ‘This can only be 
interpreted as a clear indication of his complete failure to understand his primary 
responsibilities or as an attempt to absolve himself of blame by finding a basis on 
which to shift responsibility to the Inspection Service. 

41. In a number of instances the postmaster indicates in his letter that he 
considered Benson an employee in whom could be placed the utmost confidence. 
Attention is invited to statements made by various employees, particularly in 
the affidavits of Clerks Fish and Rosenberg and Superintendent of Mails Abraham 
R. Elson, herewith. These statements are to the effect that it was generally 
known that Benson was a horse-race fan; that he visited the race tracks regularly 
and that he went to the swing room afternoons during the racing season to listen 
to the radio and obtain race results. Clerk Rosenberg advises that Benson 
purchased many United States bonds from the Inglewood office during the spring 
of 1948, claiming that he had been exceedingly lucky in betting on the horse races. 
It is difficult to understand what facts the postmaster considered in reaching the 
conclusion that Benson was a man who “had at no time given any indication to 
either his fellow employees or his supervisors that he was not to be trusted in the 
handling of moneys.’”’ Comment on this point is made only since the postmaster 
is offering Benson’s supposed trustworthiness as a defense. 

42. Review of the postmaster’s reply of August 21, 1948, discloses that he bases 
his defense on the representation that he had no control over or responsibility in 
the financial affairs of the office. He absolves himself on the grounds that he had 
discharged his obligations to the Post Office Department by instructing the assist- 
ant postmaster that the latter was in full charge of the financial section and by 
instructing the auditor to make written notification to him of any irregularities 
he found in the operation of the modified two-division plan. Further, he claims 
that he is completely exonerated of all blame for any fault in his organization of 
the office by the fact that post-office inspectors never charged an irregularity for 
the procedures followed. The latter position cannot fairly be taken by the post- 
master for the reason that, as evidenced by the facts set forth herein, throughout 
his contacts with the inspection service he has not displayed an earnest desire to 
seek and heed advice of members of that service or even personnel of his own 
office, but instead has put forth more endeavor to justify the procedures followed 
under his organization. 

43. It can readily be seen that the postmaster has no means of defending him- 
self except to place the blame on someone else. Therefore it does not seem nec- 
essary to comment on his statement that he is in no way responsible for the 
embezzlements of Benson when such statement is based on the grounds that he 
had no responsibility for the financial affairs of his office. As shown in this report, 
the postmaster has throughout his letter attempted to shift all responsibility to 
the assistant postmaster, to the auditor and to the Post Office Inspection Service. 
If the postmaster’s version of this matter were accepted, it would absolve a 
postmaster at any office of all financial responsibility. 


LetrerR To AssisTANT PostTMASTER 


44. The letter addressed to the assistant postmaster on August 11, copy here- 
with, contained three specific charges. Assistant Postmaster Salyards made 
response to these charges on August 20, 1948, by letter also herewith. He 
generally and specifically denies all charges. 

He bases his defense on the claim that he was given a multiplicity of supervisory 
duties, all of which he performed to the best of his ability; that he cooperated 
fully with the postmaster and the auditor and that no one had ever informed him 
that the procedures he had adopted were not correct. 
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CHARGE NO. 1 


45. This charge reads as follows: 

“As assistant postmaster of the Inglewood, Calif., post office and as assistant 
custodian of the postal funds and funds received from other sources, you, during 
the period July 1, 1945 to July 24, 1948, relinquished control of such funds, the 
most important phase of your assignment, and acquiesced in such control being 
delegated to Andrew O. Benson, Jr., clerk in charge in the office. Your remissness 
and your utter failure to exercise supervision over the funds or make any verifica- 
tion of the funds accounted for, made possible and was conducive to the embezzle- 
ment of money order funds in the amount of $49,200 and postal funds in the 
amount of $12,200 by Clerk in Charge Benson during the period November 1, 
1947 to July 23, 1948, and to the ultimate shortages of $41,500 and $5,500, 
respectively, in these accounts.” 

46. In his reply to this charge the assistant postmaster denies that he relin- 
quished control of the funds to Andrew O. Benson, Jr. or ‘‘that such control was 
the most important phase of the assignment.’’ He denies that he acquiesced in 
the control of the funds being delegated to Benson and further denies that any 
act or failure on his part or failure to act made possible or was conducive to the 
embezzlements of Benson. 

47. His denial is completely without foundation. His statement that the care 
of the funds was not the most important phase of his assignment is ridiculous 
and his statement that he did not acquiesce in the control being delegated to 
Benson is likewise absurd. He endeavors to justify the procedures followed on 
the grounds that the Post Office Department was advised by the postmaster of 
the nature of Benson’s duties. It is presumed that the assistant postmaster is 
referring to letters dated June 7, 1947, and June 18, 1948, addressed to the First 
Assistant and containing an outline of the duties of the various employees. The 
only schedule of Benson’s duties presently available is one dated June 19, 1948, 
which is endorsed to indicate that the duties became effective July 1, 1945. A 
copy of this schedule, which is now a part of the files of case No. 102604-S (Ingle- 
wood, Calif.: Supervisory needs), is herewith. Particvlar reference is amde to 
the schedule as it applies to the handling of funds, which reads as follows: ‘‘Pre- 
pares moneys for banking on postal account, miscellaneous trust funds, which 
includes money order, postal savings, United States bonds, postal notes, migratory 
bird and documentary stamps, box rents, adavance deposits, ete.’”’ The schedule 
is closed with the following: ‘All these duties performed are under the supervision 
and direction of the assistant postmaster.’”’ ‘There is nothing in this schedule to 
indicate that Benson was permitted to attend to all banking or that he had abso- 
lute and complete control over the final disposition of all funds. 

48. Mr. Salvards refers to the general inspections made of the office in Novem- 
ber 1945 and September 1947, and states that the procedures followed were avail- 
able to the inspectors on such occasions and that no criticism was offered in regard 
to them. Each of these inspections disclosed several irregularities, most of which 
related to the finance section. The assistant postmaster, therefore, cannot justly 
allege that no criticism has ever been made of his supervision of the finance section. 
With particular reference to the inspection of September 1947 at which time the 
assistant was absent on annual leave, it is known that Benson, as clerk in charge, 
was attending to his duties, but there was nothing to indicate that when the 
assistant postmaster was present the duties performed by Benson were not in 
conformity with those outlined in the attached schedule. 

49. His reference to the fact that employees of the Huntington Park post office 
visited Inglewood to obtain information relative to the functioning of the modified 
two-division pian is insignificant, for the reason that this is a very common practice 
when changes in postal procedure are to be adopted. It is reasonable to assume 
that Ingiewood was mentioned, not as a ‘‘model,” but as the nearest office to 
Huatington Park operating under such plan. ‘There is in fact oniy one other 
such office in this area, that of North Hollywood, which is substantially farther 
from Huntington Park than Inglewood, 

50. His lengthy account of his duties on pages 3 to 6, inclusive, of his letter 
contain many repetitions and, as indicated in paragraph 17 of this report, he has 
been given certain duties, particularly those pertaining to the custodianship of 
the building, which should have been attended to by the postmaster. However, 
he definitely failed to distinguish his most essential duty from those of a mere 
routine nature. Had he actually performed the duties pertaining to the finances 
he has listed in his letter, particularly the one on page 6 reading “supervises 
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handling of all moneys and disposition of same in the finance section,” there 
could not have been an embezzlement. It is very evident from his statement on 
page 7, “that the undersigned did daily contact the men over whom he had 
supervision to determine as to whether they were in need of his assistance and as 
to whether there were any problems confronting them which needed his direct 
attention or that of the postmaster,” that his interpretation of his supervisory 
duties is that they are confined to making inquiry whether employees require any 
assistance, and that he was not obligated to determine whether they were properly 
performing their duties. 
CHARGE NO. 2 


51. This charge reads as follows: 

“You not only gave Benson absolute physical control of the funds, but you also 
aiscontinued making any verification of the bank deposits made; further you 
discontinued making a personal check of the bank statements of the two official 
ekecking accounts, but instead you turned over these statements to Benson for 
reconciliation, thus affording him a means of covering his embezzlements.”’ 

52. In his denial the assistant states ‘‘that he did not give Andrew O. Benson, 
Jr., absolute physical control of the funds, or discontinue making any verifica- 
tion of the bank deposits made, or discontinue making a personal check of the 
two accounts; but that it is true he did rely upon the statements made by said 
Andrew QO. Benson, Jr., and the bookkeeper, Frank J. Eberhart, for reconciliation, 
The undersigned denies that he afforded any person means of covering embezzle- 
ment.” 

53. The assistant’s statement, quoted above, is not a denial, but an admission 
that he discontinued making any verification of the bank statements, since he 
declares that he relied on the statements of Benson with respect to the accounting 
of the funds. The evidence of embezzlement was so plainly set out on the bank 
statements that the assistant must have failed to give them even perfunctory 
attention, else he would have known of the embezzlements. It is well to state 
that, regardless of any other considerations in this case, the assistant’s failure to 
give Benson’s reconciliation of the bank statements the slightest attention 
removed the final control over this emplovee. 

54. The assistant then refers to matters which have already been commented 
upon under charge No. 1. He adds that the assignment of individual employees 
to particular positions was directly made by the postmaster with the approval 
of the Department. The assistant is presymably again referring to the schedule 
of Benson's duties as outlined in the attached schedule. As set forth in paragraph 
47 of this report, this schedule of duties is definitely not in conformity with the 
duties actually performed by Benson. 


CHARGE NO. 3 


55. This charge reads as follows: 

“As supervisor directly in charge of the finance section of the office you failed 
to see that the employees under your immediate supervision furnished the em- 
ployee assigned to the duty of bookkeeper, with the inauguration of the two- 
division plan of operation on July 1, 1945, properly made up reports, vouchers 
and other documentary evidence of a proper handling of the financial affairs of 
the office.’ 

56. The assistant makes a general denial and states “that at all times there 
was available to employees assigned under the supervision of the undersigned, 
and the bookkeeper, all forms to be used for the preparation of reports and 
auditing and checking of accounts.’”’ He further states “that every person 
working under the supervision of the undersigned was advised by the under- 
signed concerning how and when to properly make up their reports, and each 
such person was offered personal assistance by the undersigned should they be 
in difficulty in making out any reports.” His attitude is summed up in his state- 
ment that he “‘was at all times ready, willing and able to render assistance to 
anyone under his supervision, or the bookkeeper, or the postmaster, requesting 
the same and that the undersigned attempted to the best of his ability to meet 
any request made therefor; and, to the knowledge of the undersigned, he never 
at - y time failed to come to the assistance of any of said persons when requested 
to do so. 

57. It is definitely known that the assistant postmaster did not require em- 
ployees under his jurisdiction to submit to the auditor the necessary reports, etc., 
for the proper auditing of the accounts. He personally obtained the bank state- 
ments at the bank, but did not make any attempt whatsoever to see that they 
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reached the hands of the auditor. He made no attempt to see that the auditor 
was afforded proper opportunity to check monthly and quarterly reports before 
they were submitted to the Department. In regard to these features, attention 
is invited to the statements of Clerks Eberhart and Hope and to the statement of 
the postmaster. ‘These statements show that the assistant postmaster took little 
or no interest in the actual operations of the modified two-division plan and did 
not cooperate with a view to seeing that the plan operated successfully. 

58. In his statements he clearly indicates that his understanding of his duties 
was merely to delegate the work and assist employees upon their request. He 
divests himself of any and all responsibility to see that the instructions given by 
him are followed or that employees are performing their duties properly. 


SUMMARY OF ASSISTANT POSTMASTER’S LETTER 


59. Review of the assistant postmaster’s letter disclosed that he denies that he 
is in any way responsible for the embezzlements committed by Benson or that 
any negligence or dereliction on his part contributed to this embezzlement, The 
only basis on which he establishes such claim is that he was not advised of any 
negligence or dereliction or of any improper procedure; that he was not obligated 
to seek out any improper practices, but that his only obligation was to correct 
such practices when they were brought to his attention. His conception of his 
duty as assistant postmaster, as set out in his letter, definitely shows his incap- 
ability for such position. . 

60. It is apparent from the assistant postmaster’s letter and from statements 
he made to us personally that he believes he should continue in his present assign- 
nent for several years to come, but in view of his disposition to divest himself of 
responsibility, it is definitely not in the best interests of the service that he be 
permitted to do so. : 

GENERAL COMMENT 


61. The facts relative to the marital status and the family connections of the 
postmaster and assistant postmaster are set forth in their affidavits. They both 
have good reputations in the community in which they reside and have no objec- 
tionable past records. 

62. The postmaster is a veteran of World War I, having served in the Army 
from May 25, 1917, to May 3, 1919, at which time he was given an honorable 
discharge with the rank of sergeant. The assistant postmaster is not a veteran. 

63. In support of their letters, the postmaster and the assistant have submitted 
statements of various employees. In considering these statements it must be 
borne in mind that they were obtained from subordinate employees and that 
unquestionably these employees were influenced by that fact. Attention is 
invited to a letter addressed to us on August 25, 1948, by Frank J. Eberhart, in 
which he states that the assistant postmaster prepared an affidavit for his signa- 
ture, but that on August 21, he refused to sign it. Mr. Eberhart is 56 years of 
age with 22 years of service in the Inglewood post office. He knows full well that 
in his assignment as auditor he has reached his limitations. It is certain that he 
has no further ambitions and no purpose other than to relate the facts in a straight- 
forward manner. 

64. The postmaster and assistant comment as to the limited time that was 
granted them in which to prepare their defense. The assistant, in a letter dated 
August 12, asked that the time permitted for making reply be extended so that 
his reply would not have to reach us before Monday, August 23. His request was 
granted and he did not request additional time. The postmaster, in a letter dated 
August 12, requested that the original time limit for answer be extended to August 
24. He offered no particular reason for the extension, but he was also given until 
August 23, to make reply. No further request was received from him for addi- 
tional time. 

65. Comment was made that some of the records necessary for reply are in 
our possession. ‘lhe records we have include the bank deposit slips prepared by 
Benson during the period July 1, 1947 to July 24, 1948 Duplicate copies of 
these records are in the Inglewood office. The bank pass books and the bank 
statements which Benson reconciled during the period November 1, 1947 to July, 
1948, the check book stubs mainly made up by his during that period and the 
canceled checks are also in our possession. ‘The official records of the various 
post-office accounts which were never taken from the office, give the same general 
information as that shown on the records retained by us. The records we have 
retained are only those which we feel must be held until the pending criminal 
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action against Benson has been disposed of and until full recovery of the amount 
embezzled has been made. 

66. Assistant Postmaster Salyards will reach the age of 60 on September 17, 
1948, after which time he will have completed over 41 years of service. While 
any action to defeat him of his retirement benefits would impose a severe hardship 
on his family, this would not be the case if he were permitted to retire from the 
service. 

67. Postmaster Trulove, who is 54 years of age, is not eligible for retirement as 
he was not in government service prior to assuming charge of the office in February 
1941. While we do not know the extent of his income from outside interests, 
there is no indication that any disciplinary action taken against him would result 
in hardship to his family. 

68. It is contemplated that collection to cover a major portion of the shortages 
resulting from Benson’s embezzlement, which are not covered by his own bond, will 
be made from the Fidelity & Casualty Co. of New York, surety on the official bond 
of the postmaster, and consideration is being given to making demand on the Ohio 
Casualty Co. for a portion of the shortage because of the negligence on the part 
of the assistant postmaster, their principal. If these companies take action to 
recover from their principals, who, so far as has been determined, are men of 
moderate means, it naturally will impose a severe hardship on them. 

69. There is herewith a page of the August 26, 1948 issue of the Los Angeles 
Daily News, on which appears an article concerning the embezzlements committed 
by Benson. It is apparent that the postmaster and the assistant propose to give 
wide publicity to the disciplinary features of this case and it is therefore submitted 
for the information of the Department. 


CONCLUSIONS AND RECOMMENDATIONS 


70. The facts set out in this report show that the postmaster did fail to exercise 
sound judgment or reasonable prudence in the management of his office; that he 
did permit and condone in the actions of the assistant postmaster in relinquishing 
control of the funds; that he permitted such control to be placed in the hands of Clerk 
in Charge Benson; that he failed to heed advice as to the excessive and unneces-, 
sary issuance of Treasury checks, which action on his part. permitted and con- 
tributed to the extensive embezzlements by Benson; that he failed to make or 
failed to have made monthly verification of the cash balances of the assistant 
postmaster and the employee in charge of the money-order section, although he 
well knew that such verifications were not being made. 

71. Further, the facts show that the assistant postmaster did relinquish control 
of the funds which should be in his custody; that he did acquiesce in such control 
being delegated to Benson; that his action was conducive to the embezzlements 
being committed by this employee; that he discontinued making any verification 
whatsoever of the bank deposits with a view to acquiring knowledge of their 
amounts or of making any check of such accounts with a view to determining 
whether the funds had been properly accounted for; that he did not see that the 
employees under this immediate supervision furnished the auditor with the 
reports, ete., necessary for proper auditing of the accounts. 

72. It is therefore recommended: 

That Thomas E. Trulove be removed as postmaster at Inglewood, Calif.; 
That Nolen J. Salyards be removed as assistant postmaster at Inglewood, 
Calif., but that in the event he so desires he be permitted to retire from the 


service., 
Wm. DAty, 
F. McKean 
Post Office Inspectors. 
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82p ConGrRESs } HOUSE OF REPRESENTATIVES Report 
Ist Session No. 42 


HARRIS A. BAKKEN 


Fesrvary 6, 1951.— Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 746] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 746) for the relief of Harris A. Bakken, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 1738, 
Eighty-first Congress, which is appended hereto and made a part of 
this record, 


(A. Rept. No. 1738, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to relieve Harris A. Bakken, of 
Wilmington, Calif., of all liability to refund the United States the sum of $3,692.80. 
Such sum represents the amount for which he is accountable because of a shortage 
in his accounts. 

STATEMENT OF FACTS 


The report from the Department of the Army gives, in detail, the history of 
this shortage in the accounts of Harris A. Bakken; the Department op this 
islation. However, your committee has carefully studied this evidence and 
@of the opinion that the facts indicate that Mr. Bakken’s subordinates were 
really responsible for the shortage and, even though Harris A. Bakken was negli- 
t, he should not be held accountable for the full amount; $800 has been with- 
= from his pay as a partial satisfaction of the claim, and your committee is of 


arp irty that this is sufficient penalty for him, and recommends favorable 
ideration to the bill. 


The letter from the Department of the Army reads as follows: 


” 


<— 
— 
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DEPARTMENT OF THE Army, 
Washington, D. C., May 10, 1949. 
Hon. EmManve. CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cet.er: The Department of the Armv is opposed to the enactment 
of H. R. 1624, Eighty-first Congress, a bill for the relief of Harris A. Bakken. 

This bill provides as follows: “That Harris A. Bakken, of Wilmington, Cali- 
fornia, formerly sales officer at Vancouver Barracks, Washington, is relieved of 
all liability to refund to the United States the sum of $3,692.80. Such sum repre- 
sents the amount for which he is accountable because of a shortage in his accounts. 
The Comptroller General is authorized and directed to allow credit in the settle- 
ment of the accounts of the said Harris A. Bakken in the sum of $3,692.80. The 
Secretary of the Treasury is authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to the said Harris A. Bakken the sum 
of $800, being the amount withheld from the pay of the said Harris A. Bakken as 
a partial satisfaction of the claim of the United States arising by reason of such 
shortage.”’ 

During World War II the sales officer at Vancouver Barracks, Wash., was 
responsible for numerous types of transactions, including sales of subsistence 
to persons authorized to purchase subsistence stores, sales of subsistence to organi- 
zations and to troop trains, sales of fuel, sales of items of clothing, collections for 
meals served to individuals at the various messes on the post, collections of pay- 
ments for laundry, and collections of payments for shoe repair. The system 
followed in accounting for the proceeds of sales of subsistence to individuals, 
sales of fuel, sales of items of clothing, receipts of laundry payments, and receipts 
of payments for shoe repair included a machine record made by the store cashier 
for a two-way check which precluded peculations. However, in the case of sales 
of subsistence to organizations or troop trains, and cash collections for meals 
served to individuals at the various messes on the post, payments were frequently 
received by the office cashier (as distinguished from the store cashier), and as 
to these collections there was neither a machine control nor a double check. 

From July 1, 1942, until February 1, 1944, the sales officer at Vancouver Bar- 
racks was Capt. Harris A. Bakken, Being an officer of the Quartermaster Corps, 
he was bonded in accordance with the law. None of his civilian employees who 
handled cash was bonded. On February 1, 1944, when Captain Bakken was trans- 
ferred to another station, he was succeeded as sales officer at Vancouver Barracks 
by Capt. Theodore R. Horning. As Captain Horning was not a quartermaster 
officer and was not bonded, he arranged to bond those of his civilian employees 
who handled funds, including the store cashier and the office cashier. 

During the regular annual inspection conducted at Vancouver Barracks early 
in June 1944, by an inspector general from the San Francisco Port of Embarka- 
tion, a spot check was made of the sales officer’s accounts and this spot check, 
which covered one day in May 1944, disclosed a cash shortage. This discovery 
was immediately reported to higher authority and it was directed that a thorough 
investigation be conducted to determine whether there were other shortages and, 
if so, the total amounts thereof, and to fix the responsibility for such shortage or 
shortages. This investigation continued for several months and at the conclusion 
thereof the inspector general poocrted that there had been a shortage of $4,492.02 
in the accounts of Captain Bakken during the period from June 1943 through 
January 1944, inclusive, and that there had been a shortage of $1,401.01 in the 
accounts of Captain Horning during the period from February 1944, through May 
1944, inclusive. 

The inspector general stated that it was difficult to place definite responsibility 
for the shortages on any specific individual because of the unbusinesslike methods 
employed, whereby funds were sometimes turned directly over to the office cashier 
by the purchaser, and were sometimes turned over to the office cashier by the 
sales officer himself with no record thereof being made, and the sales officer did not 
require that the funds received by the office cashier be turned over to the store 
cashier and registered on the control machine as prescribed by Army Regulations. 
However, several facts which came to light during the course of the investigation 
directed attention toward the civilian employee who had, during the entire period 
in question, occupied the position of office cashier. There were unexplained de- 
posits in her personal bank account; during a period when she was away on a 
vacation no shortages occurred; when certain functions of the sales officer were 
transferred from her to someone else, shortages in such functions ceased; and when 
she was transferred from the position of office cashier, all shortages ceased. While 
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all of this evidence was, of course, circumstantial, the inspector general believed 
that it was sufficient to indicate that she was the person responsible for the short- 
ages, and that she had been enabled to embezzle Government funds through the 
negligence of the two sales officers in failing to institute and maintain the system 
of double checks required by Army Regulations and ordinary business sagacity 
and in failing to maintain an adequate and proper supervision over the funetions 
and personnel of the sales office. The inspector general further found that the 
two sales officers had been negligent in failing to check the sources of receipts 
against the consolidated deposit form (Form 389) which was prepared by the 
office cashier since such a check would have quickly disclosed that not all of the 
receipts of the sales office were being deposited with the finance officer. 

During the course of the inspector general’s investigation Captain Bakken 
testified at some length and repeatedly admitted his own negligence and failure to 
maintain adequate and proper safeguards to prevent the misappropriation of 
Government funds. _ Some of the pertinent testimony in this regard, given by 
Captain Bakken during the course of his interrogation by the inspector general, 
follows: 

“Q. If a mess—say at St. John’s cantonment—turned over to you on a shipping 
ticket $175.25, what steps did you take to assure yourself that this $175.25 was 
included on the Form 389 for that date? Such a turn-over of funds was made 
to you as sales officer on January 3, 1944, and was not deposited in its entirety. 

“A. Well, it was very seldom, if ever, that the collections came to me—they 
usually came to the cashier and she counted them and if I was there I signedthe 
shipping ticket. I took her word for it that the amounts were the same. 

* * © * * x * 


“Q. Do I understand, Captain, that funds were received by the office cashier, 
receipted for by you, and you did not check them to assure yourself that all funds 
received were included on the Form 389? 

“A. That’s correct, sir. 

* * * * * * * 


“Q. As you will note, it is difficult to trace individual transactions which 
resulted in shortages except in a few instances. On the first on a sale to a troop 
train, this amount ($25.99) was not at that time, nor later deposited on a Form 


“A. Well, as far as handling the money, practically all of the money was turned 
over to the cashier. There were very few instances that—I just took her word 
for it that she had checked the money before she submitted the shipping ticket 
to me for signature. 

* * * * oa * * 


*Q. On whom did you rely to insure the correctness of the Forms 389? Did 
you count the cash yourself before taking it to the Finance Office? 
“A. Yes, sir. 
“Q. But you accepted the figures on the 389 as representing all collections. 
“A. I did, yes. 
“Q. And you never at any time verified those figures by actual reference to the 
instruments on which funds were turned in to the sales officer? 
“A. Never, except if I found a discrepancy or something wrong with the 389— 
then I’d check back to see where she had made an error. 
“Q. But you did not assure yourself by comparison of the shipping tickets, the 
sales books, and the cash register receipts and by totaling these amounts. 
“A. No, I did not. 
* * * . * * * 
“Q. After all, Captain, as sales officer you were charged with the responsibility 
for insuring that all funds were deposited. 
“A. Yessir. And I assumed that I was depositing all funds. 
* * * * * * * 


“Q. Is * * * [the office cashier’s} statement correct that in preparing her 
Form 389 she used the cash register tape only? She states that all funds received 
by her were passed through the cash register and when she made up the 389 she 
transcribed the figures from the cash register tape to the 389. 

“A. No, I don’t believe that’s true. 

“Q. What was the procedure prescribed by you? 

“A. Well, I can’t say I prescribed any particular procedure. I didn’t say it 
should, or should not, go through the cash register. But I am sure the funds that 
came in there after the cash register was closed for the day were still deposited 
and not rung up on the cash register. 

* * + + * * © 
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yooh = you ost sei Captain, that it wan most ones on your rt be entrust 
unds receiv rson who was charged with the responsibility for makin 
out the Form 389? ~ = 7 

“A. Yes, sir; I do—however, isn’t that the usual procedure? 

“Q. There should always be a system of checks and balances in every office 
where funds are involved. I should say that your system was left-handed. Your 
office cashier should have counted the funds and initialed the shipping ticket to 
indicate she had counted and the shipping ticket was correct; then you, as sales 
wes My aa have counted the funds and kept them in your aeanaily, 
see 


“Q. What you were doing, in effect, was signing your name to a document 
acknowledging receipt of sums ranging from $1 to $1°000, and then turning the 
money over to another person without any receipt from that person—— 

“A. Yes; I was. 

“Q. And relying on that other person’s honesty. 

“A. Iwas. And frankly, I’m still doing the same thing.” 

Upon the basis of the findings the negligence on the part of Captain Bakken 
and Captain Horning, the inspector general recommended that Captain Bakken 
be held pecuniarily liable for the shortage of $4,492.02, which had occurred during 
the period of his tenure as sales officer at Vancouver Barracks, and that Captain 
maining be held pecuniarily liable for the shortage of $1,401.01, which had 
oce during the period of his tenure as such sales officer. These recommenda- 
tions were approved. Meanwhile, in accordance with the provisions of the fidelity 
bond covering the office cashier which had become effective on February 1, 1944, 
the surety company was notified of the shortage attributed to her activities and 
subsequently a demand for peymest of the amount of the shortage which had 
occurred between February and May 1944 was made upon it. Such amount was 
paid by the surety company to the United States on December 12, 1944. The 

partment of the Army is advised that repayment of that amount was made by 
the office cashier to the surety company. 

On December 13, 1944, notice of the shortage which had occurred ras the 
period from June 1943 through January 1944 was given to Captain Bakken’s 
surety. On March 24, 1945, demand for payment of the amount of such shortage 
was made = the former office cashier by the commanding officer of Vancouver 
Barracks. She denied responsibility for such shortage and advised that she had 
no intention of paying the amount involved. A demand was likewise made upon 
Captain Bakken and, in accordance with the law, a stoppage in the amount of 
$4,492.02 was placed against his pay, collectible at the rate of $100 per month. 
At the time of Captain Bakken’s separation from the mili service $800 had 
been collected from his pay, leaving a balance due to the United States of $3,692.02, 
payment of which amount has since been demanded of Captain Bakken’s surety 


company. 

On March 27, 1945, the commanding general, Ninth Service Command, wrote 
to Captain Bakken reprimanding him for the derelictions in the performance of 
his duty as sales officer at Vancouver Barracks which had resulted in the loss of 
public funds in the amount of $4,492.02. The afore-mentioned communication 
advised Captain Bakken that such action was being taken under the one hundred 
and fourth Article of War and that he had the right to appeal from such disci- 

inary action by demanding trial by general court martial. On April 6, 1945, 

ptain Bakken acknowledged receipt of the reprimand and stated that he did 
not desire to Be 

On July 16, 5, the War Department (now Department of the Army) trans- 
mitted the file in this matter to the Attorney General of the United States with 
the request that consideration be given to the advisability of instituting criminal 
or civil proceedings, or both, against the former office cashier. On March 1, 1946, 
the Attorney General transmitted to the War De ment an opinion of the 
United States attorney for the western district of Washington to the effect that 
the evidence of criminality on the part of the office cashier was entirely circum- 
stantial and insufficient to warrant criminal prosecution. For the same reason 
he advised against any civil action against her. 

While it would appear that in the opinion of the responsible representatives of 
the Department of Justice the evidence as to the identity of the particular person 
directly responsible for the shortage in the accounts of the sales officer at Van- 
couver Barracks was not sufficiently established to support either criminal or civil 
action, there is no question as to the primary responsibility of Captain Bakken, 
the sales officer, during the period that the shortage in question occurred. ooo 
the course of his interrogation by the inspector general Captain Bakken admitte 
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his negligence in supervising the activities of civilian employees who were handling 
public funds. While there is some recent indication that Captain Bakken now 
asserts that he had other duties which made it difficult for him to give to his posi- 
tion as sales officer sufficient time to enable him to properly supervise the activities 
of the employees of that office, there is no evidence to support such a contention 
nor did Captain Bakken even hint at such an excuse during the course of the 
inspector general’s investigation. Captain Bakken has also suggested the im- 
propriety of the proceedings of a board of officers which was concerned with this 
matter subsequent to the inspector general’s investigation in that he was not 
advised that such board of officers had been appointed and was functioning and 
in that he was not provided with a copy of the proceedings of such board. The 
only board of officers which was ever {Foster with the activities of the sales 
office at Vancouver Barracks was one which was appointed by the commanding 
officer of the Portland Subport of Embarkation on November 27, 1944, for the very 
limited purpose of investigating the accounts of the then sales officer, Captain 
Horning, and of making recommendations in regard to the latter’s conduct of the 
office. It will be recalled that Captain Bakken had been transferred to'another 
station many months before, on February 1, 1944. 

In order to insure the proper safeguarding of the public funds which come into 
its possession, the Department of the Army is compelled to insist upon a high degree 
of care upon the part of the persons who are, necessarily, in the discharge of the 
Department’s lawful functions, entrusted with the handling of such funds. The 
Department does not hesitate to take proper action to relieve responsible officers 
who incur losses due to circumstances beyond their control. However, in 
authorizing the Department to take such action in the case of disbursing officers, 
the Congress in the act of December 13, 1944 (58 Stat. 800), specifically required 
that the loss must have occurred “‘without fault or negligence’”’ on the part of the 
officer concerned. There does not appear to be any reason why the same rule of 
responsibility should not apply to all other officers handling public funds, in- 
cluding sales officers. Captain Bakken, by his own admission, was negligent in 
the exercise of his functions as sales officer at Vancouver Barracks in that he 
failed to institute the accounting safeguards required by Army Regulations and 
in that he failed to properly supervise the activities of his subordinates. No 
extenuating circumstances exist which would justify Captain Bakken’s relief 
from pecuniary liability for the losses occasioned by his own negligence and 
indifference to his responsibilities or the refund to him of the amount deducted 
from his pay to partially reimburse the United States for the loss of public funds 
attributable to his negligence. Accordingly, the Department of the Army 
recommends that this bill c not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Gorpon Gray, 
Acting Secretary of the Army. 


WILMINGTON, CALIF., 


June 25, 1946. 
Hon. Crecrz R. Kine 


, 
House Office Building, Washington, D. C. 

Dear Sr: I have been advised to write to you in regard to a situation that 
covsivees during ae term of active duty in the Army. 

On July 1, 1942, I was appointed sales officer at Vancouver Barracks, Wash., 
and served there in that capacity until February 1, 1944, at which time I was 
transferred to Camp Beale, Calif., and assigned the same position. In July 
1944 I was notified that a shortage had developed in my accounts at Vancouver 
Barracks. I was also notified that these shortages had continued in the accounts 
of my successor and were discovered by an officer from the Inspector General’s 
department about May of that year. At the time my successor took over my 
accounts at Vancouver Barracks the new post commander required all sales per- 
sonnel having access to any cash in the office be bonded, a requirement not in 
effect during my assignment. 

During this period between February 1, 1944, and July 1944, following my 
transfer, shortages developed in the amount of $1,401.01. An investigation was 
made and the ve amount was repaid to the bonding company by one Virginia 
8S. Midkiff, a civilian employee, who was also cashier during my assignment at 
Vancouver Barracks as sales officer. However, apparently no effort was made to 
collect the shortages of $4,492.02 that developed in my accounts. 


HARRIS A. BAKKEN 
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On February 7, 1945, I was notified that I was indebted to the Treasurer of the 
United States in the amount of $4,492.02 and was asked to make payment im- 
mediately. I was unable to do so and asked that an investigation be made to 
establish the civil or criminal responsibilities of the aforementioned Virginia 8S. 
Midkiff in regard to the shortages. Apparently this was not done, as no reply 
was received and a stoppage was made against my pay as of May 1, 1945, at the 
rate of $100 per month. 

A board of officers was appointed to investigate the case at Vancouver Barracks, 
but I was not called by it, nor have I ever been furnished a copy of the board pro- 
a indicating that I am in any way personally responsible for the alleged 
oss. 

The shortages occurred at a time, when is order to accomplish our mission, it 
was necessary to place a certain amount of trust in civilian employees. Competent 
civilian employees were difficult to obtain, because shipyards and defense industries 
in the same area were offering considerably higher wages. As sales officer I had 
no assistant and had the duties of bakery officer, assistant transportation officer, 
claims officer, and investigation officer for all court-martial cases, all of which kept 
me away from my primary duty as sales officer. In addition to the above duties I 
also assisted at the Quartermaster Unit training center as an instructor. 

It is my contention that any shortages in the sales accounts were due to the ac- 
tivity of Virginia 8. Midkiff and that I was not guilty of malfeasance in the capac- 
ity of her superior. Certainly she has admitted her guilt by repaying the short- 
ages that developed in the accounts of my successor. I am not attempting to 
shirk my responsibility, but I do not believe I was in any way derelict in the per- 
formance of my duties, as I am sure my former commanding officer, will verify. 
I requested that I be placed on active duty after ‘‘Pearl Harbor,”’ because I felt 
that it was my duty to do my part. Iam unable to pay the amount that has been 
demanded of me and I feel that it was an injustice to place this burden upon me. 

It has been called to my attention that it is not unusual in this type of case to 
ask for congressional relief, which might eliminate all possibilities of further claim. 
I will greatly appreciate any help or advice that you may be able to give me regard- 
ing the matter. 

have been out of the Army since April 7, 1946. I am employed by the State of 
California Department of Veterans’ Affairs, and I am living with my family in 
the city of Wilmington. 
Respectfully yours, 
Harris A, BAKKEN. 


War DEPARTMENT, 
Washington, D. C., September 20, 1946. 
Hon. Crecit R. Kina, 


House of Representatives, Washington, D. C. 


Dear Mr. Kina: I have received a full report of the circumstances in the 
ease of Mr. Harris A. Bakken, of Wilmington, Calif., concerning whom you 
wrote to me on August 8. 

On July 1, 1942, under assignment of competent authority, Captain Bakken 
assumed the duties of sales officer at Vancouver Barracks, Wash. Inasmuch as 
he was an officer of the Quartermaster Corps and in his new assignment was 
responsible and accountable for public funds and property, he was bonded in 
the amount of $5,000 pursuant to the provisions of existing law. He served in 
this assignment from July 1, 1942, to January 31, 1944. n February 1, 1944, 
the post of Vancouver Barracks passed from the jurisdiction of the commanding 
general, Ninth Service Sonnnkad: to that of the Chief of Transportation, and it 
was incident to this change in the status of the post of Vancouver Barracks that 
Captain Bakken was relieved as sales officer and was succeeded by an officer of 
the Transportation Corps. As officers of the Transportation rps are not 
among those required by law to be bonded, Captain Bakken’s successor was not 
bonded but his office cashier, a civilian, was bonded in the amount of $5,000. 

During an inspection of Vancouver Barracks by an officer of the Inspector 
General’s Department in June of 1944, a spot-check of the receipts and deposits 
of the sales officers’ accounts and records disclosed a shortage of $60 for the 
business day of May 12, 1944. As a result thereof an investigation was made 
by an inspector general, in consequence of which it was determined that there 
was a shortage of $1,398.19 in the sales officer’s accounts for the months of Feb- 
ruary to May, inclusive, 1944, during the period of responsibility and accounta- 
bility of Captain Bakken’s successor, and that there was a shortage of $4,492.02 
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in the sales officer’s accounts for the months of June 1943 to January 1944, 
a during that period of Captain Bakken’s responsibility and account- 
ability. 

The shortage of $1,398.19 in the accounts of Captain Bakken’s successor was 
adjusted by the surety on the civilian cashier’s bond. The surety collected that 
amount from the cashier who had then been discharged from Government employ 
and transmitted it to the War Department in full satisfaction of so much of the 
loss as had occurred during the period covered by the cashier’s bond. However, 
since the cashier had not been bonded during any portion of the period of her 
service as cashier for Captain Bakken (who was, himself, bonded for this period), 
it is obvious that the surety on her bond had no occasion or authority for attempt- 
ing to collect from the cashier any portion of the loss suffered by the Government 
prior to the date of her bond. 

While there were some incriminatory circumstances pointing to the civilian 
cashier as having wrongfully converted all or part of the $4,492.02 shortage in 
the accounts of Captain Bakken to her own use, the appropriate officials of the 
Department of Justice to whom this phase of the case was submitted by the War 
Department reported that the available evidence was not sufficient to sustain a 
successiul criminal prosecution or civil action against the civilian cashier. 

The specific reguiations under which Captain Bakken was conducting the opera- 
tion of the sales office prescribed that the sales officer was in charge of all sub- 
sistence stores, was accountable and responsible for all such stores and for the 
proceeds of all sales, and would make all charge sales collections and turn in all 
funds as therein prescribed. During the course of the investigation conducted 
by an officer of the Inspector General’s Department, Captain Bakken appeared 
as a witness in his own behalf. It was clearly established by competent evidence, 
including the testimony of Captain Bakken himself, that the loss of $4,492.02 
incurred during the period of his accountability was not occasioned without fault 
or neglect on his part. From a careful examination of the records in this case it 
is believed that this officer has suffered no injustice at the hands of the War 
Department incident to the money charge raised against him in this case. 

Since the only protection of the Government against loss in the matter of the 
shortage of $4,492.02 was Captain Bakken himself and the surety on his bond, a 
stoppage in that amount was made against Captain Bakken’s pay as required by 
law, collectible at the return of $100 per month, and the surety on his bond was 
notified of its liability for such portion of the said loss of $4,492.02 as might be 
uncollectible from Captain Bakken’s pay. Under the stoppage, a total of $800 
was collected from Captain Bakken’s pay prior to his separation from the service, 
and negotiations are now in progress between the Chief of Finance and the surety 
on Captain Bakken’s bond looking to adjustment of the balance ($3,692.02) of the 
shortage for which Captain Bakken is accountable. 

Your very considerate interest in this case is sincerely appreciated, and I trust 
that the foregoing will outline the War Department’s position in this matter to 
your satisfaction. 

Sincerely yours, 
JoHN W. Martyn, 
Administrative Assistant. 


O 
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AMERICAN BARREL CO., INC. 


Fapavary 6, 1951.—Committed to the Committee of the Whole House and 
OX ordered to be printed 
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— Mr) Byrne of New York, from the Committee on the Judiciary, 
oR submitted the following 


REPORT 


[To accompany H. R. 774] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 774) for the relief of the American Barrel Co., Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House dur- 
ing the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2829, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 2829, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $29,292.10 to the 
B 


American Barrel Co., Inc., of Boston, Mass., in full settlement of all claims against 
the United States as reimbursement for the purchase of surplus steel drums from 
the Department of State, Office of the Foreign Liquidation Commissioner, under 
contracts numbered W-NAL (ETO-II) 3831 and W—-ANL (ETO-II) 4125, dated 
October 30, 1947, and February 12, 1948. Such reimbursement is due to erroneous 
representations made that the said steel drums were in usable condition and it 
was determined that they were worthless. 


STATEMENT OF FACTS 


The facts in this connection are set forth, as follows: 

First: The American Barrel Co. is an old New England barrel concern, having 
been in business for over 40 years. Its reputation has always been on the highest 
plahe, and its dealings include not only the United States Government but 
governments all over the face of the earth. It is not a fly-by-night concern 
organized for the purpose of buying surplus from the United States Government 
and with the intention of making quick profit at the expense of our Government 
or any individual. 

Second: During World War II, the American Barrel Co. was the only New 
England firm retained by the United States Army Air Force to recondition barrels 
for it, and the best recommendation as to the type of organization the American 
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Barrel Co. is comes from the fact that at no time was there ever the slightest 
controversy between the Army Air Force and this firm insofar as their business 
dealings were concerned. It was not the American Barrel Co. that sought out 
the OFLC for the purpose of purchasing barrels. It was because of bids sent out 
by the OFLC to the American Barrel Co., who had an agent in France at that 
time, that the firm became interested. I make this observation so that your 
committee will understand that the American Barrel Co. is not a dealer in surplus 
property for the purpose of realizing large profits (as suggested on pp. 4 and 5 
of the letter dated July 14, 1950, from the Comptroller General of the United 
States to Chairman Celler) but is a staid, dependable New England firm. 

Third: Before proceeding to rebut the arguments presented by the Comptroller 
General in his letter to the honorable chairman, Emanuel Celler, dated July 14, 
1950, it might be well to point out one salient feature of that letter, contained in 
almost every paragraph. That is the repeated emphasis that the claimant has 
no legal redress in any court to rectify the injustice worked upon it, and to afford 
it the relief it deserves from the unhappy set of circumstances which resulted from 
the claimant’s honest attempt to cooperate with officials of the United States 
Government. That is the reason why H. R. 8934, this bill, has been filed. 

Fourth: On page 2 of the Comptroller’s letter the argument is put forth that 
the claimant did not avail itself of the opportunity to inspect the drums prior 
to bidding. As a matter of fact, although the claimant has heretofore not seen 
the necessity of setting forth this information, the claimant’s agent actually 
applied for a visa from the Portuguese Government, but was unable to procure such 
visa. It was upon his failure to obtain the visa that he was informed by the 
officials in charge of the OFLC in Paris that no inspection was necessary because 
a United States Army lieutenant had just returned from making a complete 
inspection of the drums and that they were all in the B-2 classification, as had 
been represented to the claimant’s agent. Thus, the officials of the OFLC knew 
that the agent had not inspected the drums, but they were so eager to “get rid 
of the drums” that they were ready to, and did make, the firmest of representations 
to this agent, as is set forth in the claim letter hereto attached. 

It is contended that where dealings were had with supposedly responsible 
officials of the United States Government, the claimant was justified in believing 
that it would not be subjected to what almost amounts to a fraud. fh." 

Said officials went so far as to tell the agent that there were 4,000 drums in a 
classification even better than B-2, for which they instructed the claimant to 
bid a larger amount than for the remainder; the agent still acting upon the sup- 
position that the United States Government would not be a party to flagrant 
misrepresentations, agreed to pay the larger sum for the 4,000 drums under con- 
tract No. W—ANL (ETO-II) 4125. 

Fifth: On page 3 of the Comptroller’s letter, he takes refuge behind the “as is’”’ 
and “‘where is” terms of the contracts, to assert that legally, any oral representa- 
tions that the Army facilities and former American barges which had been released 
to Portugal, would be available for transporting and loading the drums, cannot 
be used to vary the written terms of the contracts. The Director of Operations 
in Paris, as well as Mr. R. A. Dole, who appeared to be the chief of sales, informed 
the claimant’s agent that depot authorities would place at our disposal United 
States Army facilities for moving and loading any property purchased; and upon 
further inquiry by the claimant’s agent, the above-named authorities revealed 
that American facilities had already been made available to non-American pur- 
chasers in moving property to dockside, and that it was natural that American 
purchasers would receive the same treatment. Neither the Comptroller General 
nor any other Government agency denies that such oral representations were 
made. Certainly, such statements by responsible Government officials were not 
to be taken lightly by the claimant’s agent and went to the essence of the entire 
transaction. The geographical circumstances involved in the making and comple- 
tion of these contracts must be taken into consideration in determining a fair 
and just disposition of this claim. It was natural for the claimant’s agent to 
accept such statements coming from United States officials at their face value. 

Especially when Col. William A. Wedemeyer, Deputy Director Operations Divi- 
sion of the OFLC, in Paris, gave the claimant’s agent a letter to the commanding 
officer at Largens Field, Azores, a copy of which is attached to the original claim 
and which reads as follows: 

“Paragraph 1. This letter is written to ask that every ible assistance be 
given to Mr. Jack Trager, representing the American Barrel Co., of Chelsea, Mass., 
in his present efforts to expedite shipment of the steel drums purchased from this 
organization and located at Largens Field, 





AMERICAN BARREL CO., INC. 8 


‘Paragraph 2. All such aid extended to Mr. Trager in this matter will be appre- 
ciated as being in the best interests of this organization.” 

This substantiates the claimant’s assertion that the OFLC promised assistance 
in transporting and loading the drums. Again, perhaps no legal obligation here, 
but going also to the essence of this transaction. 

Failure of United States authorities on Terceira Island to render any assistance 
in transporting and loading, coupled with the extortionate rates charged by the 
Portuguese colonel monopolizing transport on the island, resulted in the excessive 
overcharge of $3,736.44 set forth on page 2 of the Comptroller’s letter. 

In connection with transportation and loading losses sustained by the claimant 
it might be well to note here that the claimant sustained a loss of $510, as set forth 
on page 2 of the Comptroller’s letter, in being forced to pay for the hauling of 
3,000 drums from the airfield to dockside and which because of their condition 
(not even ‘‘junk’’) were not accepted and were left at dockside. It is evident that 
this additional expense was incurred due to the written representations as to 
quantity and the verbal representations as to transport made by the OFLC. 
There can be no question of good faith on the part of the claimant, but one must 
look hard to find any evidence of fair dealing in this matter on the part of the 
OFLC. 

Sixth: With reference to the “legal’’ defense of the Comptroller regarding 
defective quality of the drums set forth on pages 3 and 4 of his letter, the following 
is material. When the American Barrel Co. considered the purchase of the 33,500 
drums under contract No. 3831, it took into consideration the fact that the OF LC 
classified the drums in their offer for bids as B—2 (good-usable). The OFLC 
now contends that the drums were sold “‘as is.’””, This contention is in direct con- 
tradiction to and inconsistent with the classification which they placed upon these 
drums. If they were selling the drums “as is,’”’ why classify them as ‘““B-2” 
(good-usable)? If they intended merely to sell drums “‘as is,’ it would not have 
been necessary to classify the drums at all. 

Certainly, it is hard to reconcile these two statements by the OFLC—one 
being, ‘‘we are selling you B-2 drums” and then adding (so much as to say ‘‘don’t 
believe us’’) ‘‘as is.” The American Barrel Co. was justified in relying upon our 
Government to the extent that if it said it was selling the claimant a classified 
drum, that the claimant would find drums in that category. It is true that if 
there were only a few drums which were “junk,’’ no claim would have been 
filed or made, but when there were 9,509 “junk’’ drums, as determined by the 
count of Lieutenant Nielsen, officer in charge at Lagens Field, the claimant 
should not be subjected to the technicality ‘‘even though we classified them as 
B-2’s, the words ‘as is’ relieves us of liability.” Legal liability, perhaps, but does 
it relieve the United States from its strong obligation to correct this injustice? 

For further facts relating to the condition of the drums under both contracts, 
teference may be had to the attached copy of the original claim made by the 
claimant. 

Seventh: With reference to the Comptroller’s argument on page 4 of his letter, 
denying liability for excess shipping costs necessitated by a deficiency of over 
6,000 drums in the amount actually delivered under the contracts. he again sug- 
gests that the only legal liability of the Government was to refund the per drum 
price for each drum not delivered in accordance with the contracts. 

He neglects to present the fact that the claimant, relying this time on actual 
written representations as to quantity, had chartered a Liberty ship on the basis 
of hauling 37,500 drums, but had to apportion the cost of the charter to 21,628 
B-2’s and 9,509 junk drums, or a total of 31,137 drums actually delivered to the 
claimant. Certainly, it was the written misrepresentations of the OFLC which 
caused the claimant to go to the expense of chartering a larger ship than necessary, 
resulting in additional loss to the claimant as demonstrated. Certainly, if a 
trivial disparity had appeared between the contract quantity and the quantity 
actually delivered, the claimant would not now be seeking redress for additional 
shipping costs. However, when this disparity reaches approximately 16 percent 
of the total contract quantity, not including some 9,509 junk drums which went 
to make up the other 84 percent, of the contract quantity, there can be no question 
as to the justification for the claimant’s request to be compensated for excess 
shipping costs occasioned by misrepresentations of the OFLC. 

As to the 9,509 drums, found by actual count of Lieutenant Nielsen to be 
in a junk condition, the facts supporting their acceptance by the claimant’s agent 
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should be noted. The claimant’s agent has refused to accept these drums. 
Lieutenant Nielsen pleaded with the agent to accept them as there was no room on 
the island for the drums and that it would be of great assistance to United States 
Army operations on the island if he would ship these 9,509 junk drums. Lieutenant 
Nielsen further asserted that he would immediately make a report to the OFLC 
informing them that the drums were accepted by the claimant’s agent at his 
insistence and upon a basis that the price was to be adjusted to a junk classification. 
Relying in good faith upon this representation by Lieutenant Nielsen, and without 
thought of any legal technicalities, the claimant’s agent accepted and loaded that 
quantity of junk drums. No adjustment has ever been paid on these drums. 

An indication that the entire claim as to quality as well as quantity was no 
afterthought on the part of the claimant, is the fact that the claim in its entirety 
was presented to the OFLC immediately on the return of the claimant’s agent 
to France from this ain as will be shown by thé record. 

At no time has the OFLC or the General Accounting Office or the Comptroller 
General of the United States said that his claim should be rejected because the 
claimant received substantially what it contracted for. All such offices find no 
quarrel with the claimant’s assertion that 9,509 of the drums were junk drums, 
and therefore the truth of the matter is evident; nor do they deny any of the 
facts set forth by the claimant in its claim. The previous refusals to allow this 
claim have been based purely upon legal technicalities, of the same nature as set 
forth in the Comptroller General’s letter of July 14, 1950. 

Kighth: The entire transaction between the claimant and the OFLC is set 
forth in the claim filed by the claimant with the General Accounting Office, a 
copy of which is hereto attached, and which merits perusal by those interested in 
H. R. 8934. This is not a typical case of the ordinary claim for adjustment pre- 
sented by a fly-by-night purchaser of surplus sale goods, but is rather one which 
merits the serious and favorable consideration of our Congress. 

It certainly would be gross injustice to stand by and deny to the claimant the 
recovery of a tremendous loss incurred because it believed and had faith in state- 
ments of officials of the United States. 

Therefore, your committee recommends favorable consideration to the bill. 





Boston, Mass., March 27, 1950. 
Re American Barrel Co., Inc., claimant, 205-207 Carter Street, Chelsea, Mass, 
Case No. 22088 OFLC. Case No, 22092 OFLC. 
GENERAL AccouUNTING OFFICE, 
Claims Division, Washington, D. C. 

GENTLEMEN: The following is a complete description of a series of transactions 
by the American Barrel Co., Inc., claimant, with the Office of Foreign Liquidation 
Commissioner concerning the purchase and delivery of certain surplus used oil 
and gasoline drums which were located at Terceira Islands in the Azores. The 
claimant feels that the circumstances surrounding the sale and delivery of the 
property which was the subject of the above contracts warrants full consideration 
of its claim for adjustment, not only of the purchase price but for various ex- 
traordinary expenses and incidents pertaining to the delivery of the property. 

The negotiations for the contracts took place at the Office of the Foreign Liquida- 
tion Commissioner in Paris and the entire story of the facts concerned is contained 
in the following paragraphs: 


I, NEGOTIATIONS OF OFLC IN PARIS AT TIME OF OFFER AND ACCEPTANCE 


Prior to executing the contracts, claimant’s agent was informed by the Director 
of Operations in Paris and by Mr. R. A. Dole, chief of sales at the OFLC, that the 
B-2 (meaning “good-usable’’) classification of the condition of the oil drums, sub- 
ject of the contract, was definitely correct, having been determined by a United 
States Army inspection, and that it was unnecessary to make a trip to Terceira to 
check on their condition. He was further informed that the OFLC would not 
fail to adjust any reasonable claims based on an actual variation of the drums from 
the B-2 quality as specified by the United States Government “with which your 
company is dealing,” and whose “policy was to protect its citizens in so dealing.” 
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Upon these representations by the OFLC the claimant’s agent, with the knowledge 
of the above-named officials that no inspection had been made, signed the con- 
tracts which contained an acknowledgment that he had made such physical 
inspection as he wished of the property, the subject of the contracts. 

The claimant’s agent was further induced to execute the contracts by the 
representation that the property could be moved to dockside and aboard ship by 
use of American facilities on the island (see copy of letter to the commanding 
officer attached) and also by the use of barge facilities which the Portuguese 
Government had acquired under condition that they would be available to pur- 
chasers of surplus property at nominal expense. He was informed that depot 
authorities would place at claimant’s disposal United States Army facilities for 
moving and loading the drums. 

Without these representations, claimant’s representative would never have en- 
tered into the agreement to buy the drums. While claimant was content to 
assume certain normal risks involved in the purchase of surplus property on an 
‘as is where is’’ basis, had claimant known that so large a proportion of the drums 
were in a “‘junk” classification, as will appear, and that the claimant would be 
thrown entirely upon the mercy of an extortionate Portuguese official for trans- 
pera as will also appear, no such contract would ever have been executed. 

he claimant was misled by misrepresentations going to the essence of the matter 
made by officials of the OFLC. 

As the result of these representations the claimant did buy from the OFLC and 
pay for the following: 

Case No. 22088: 33,500 16-gage, 55-gallon drums, classification “‘B-2,” at 
$1.66% each, total $55,777.50. 

Case No. 22092: 4,000 16-gage, 55-gallon drums, classification ‘‘B-2,” at $2.25 
each, total $9,000. 


Il. SITUATION UPON ARRIVAL OF AGENT WITH CHARTERED SHIP AT TERCEIRA, 
AZORES, AS TO MERCHANDISE AND LOCATION 


Thereupon the claimant chartered a Liberty ship for shipment of 37,500 drums 
and on April 25, 1948, the ship, bearing the claimant’s agent, left Paris for Largens 
Field, Terceira, Azores, to make shipment of the drums purchased from the OFLC. 

Upon arrival at Largens, Major Morris, commanding officer of the base, in- 
formed claimant’s agent that Lieutenant Nielsen would be in charge of expediting 
shipment of the drums. 

Lieutenant Nielsen showed claimant’s agent 4 pyramid stacks of drums lying 
at the air base about 3 miles from the loading docks, and 1 stack of approxi- 
mately 7,000 drums near the loading docks. From a sight inspection alone, 
those at the air base seemed to be in a good ‘‘B—2” category as to the condition. 
Those near the dock looked like they were in a “junk’’ category. 


Ill. NEGOTIATIONS AT AZORES WITH UNITED STATES OFFICERS AT LARGENS FIELD 
AND COLONEL METELLO 


Claimant s agent then asked Lieutenant Nielsen what arrangements could be 
made for trucking the drums to the docks and the loading of them on a barge 
to be taken out to our ship which was anchored about 500 yards offshore. The 
lieutenant then disclosed to claimant’s agent that it was impossibie to hire di- 
rectly any civilian help for this job for the reason that all such facilities and labor 
were under the control of a Colonel Metello of the Portuguese military base. 
This was the first intimation that in order to move the drums it would be necessary 
to deal directly with a representative of the Portuguese Government. The 
original information furnished our agent was that such arrangements had been 
made between our Government and the Portuguese Government for the use of 
barges for this purpose and that labor would cost the claimant 80 cents per day 
per man. As it turned out, no civilian assistance could be obtained without the 
consent of Colonel Metello. 

A meeting was arranged at Colonel Metello’s office with Colonel Cassady, 
Major Morris, Major Gadis, Lieutenant Nielsen, and claimant’s agent. At this 
meeting Colonel Metello fixed a price of 7 cents per drum to barge the lot from 
the docks out to the ship. In answer to a question asked by the colonel, claim- 
ant’s agent told him that 5 cents per drum would be a fair charge for trucking 
the drums from the air base to the docks. This can be compared with the claim- 
ant’s charge to the United States during the war of 10 cents per drum for a 20-mile 
haul. Colonel Metello agreed to this price. 

However, the following day the claimant’s agent was informed by Major 
Morris that Colonel Metello had changed his mind and now demanded 17 cents 
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per drum for trucking. Claimant’s agent notified Colonel Metello that this 
peice was exorbitant and not a proper charge. Colonel Metello’s reply was that 

e did not care to truck the drums anyway, and for the claimant’s agent to obtain 
transportation elsewhere. Claimant’s agent was thus faced with the expense of 
a chartered Liberty ship costing approximately $50,000, demurrage at a cost of 
$1,000 per day, and the impossibility of obtaining other transportation at any 


rice. 

. Colonel Metello proved obdurate to any proposals on other terms submitted by 
claimant’s agent. The latter’s attempts to procure other means of transport on 
the island proved fruitless. The United States Army officers were unable or un- 
willing to proffer assistance on their part, and told the claimant’s agent that he 
had to accede to Colonel Metello’s terms if he wanted to move the drums. The 
United States facilities promised at the OFLC to claimant’s agent just never 
materialized, and the claimant had unwittingly been maneuvered into an 
untenable position and had to make the best of a bad situation. 

Claimant’s agent had no alternative but to wire the claimant for $9,000 to pay 
the colonel for the total charge of 14 cents per drum, consisting of 17 cents for the 
hauling from the air base to the dock and 7 cents for barging to the ship. Perforce 
the claimant’s agent entered into an agreement for the transportation with 
Colonel Metello at the latter’s own figures. 


IV. SITUATION RE CONDITION OF BARRELS AT DOCKSIDE 


Most of these drums were trucked during the night from the air base to the 
docks. Two days later, claimant’s agent and Lieutenant Nielsen inspected the 
drums at the dock and for the first time noticed that a large number of worthless 
junk drums had been hauled from the air base to the docks. The condition of 
these drums had not previously been apparent due to their stacked condition. 
Lieutenant Nielsen’s explanation was that only one stack out of the four stacks 
of drums located at the air base had been inspected by him and his men, and that 
the good B-2 classification was forwarded to the OFLC based on this partial 
inspection by the lieutenant. He further explained that he had not had the time 
nor the labor to examine all the drums when he made his inspection. There were 
at least 3,000 worthless junk drums trucked to the docks for which Colonel 
Metello charged the claimant 17 cents per drum. 

Consequently, due to the presence of so many junk drums along with the B-2’s, 
an inspection at the time of loading produced the following figures as to drums 
received by the claimant: 21,628 B-2 drums (constituting the total of that classi- 
fication actually reeeived from the claimant’s two contracts); 9,509 drums in a 
junk condition. 

The 9,509 junk drums were hardly worth shipping due to the high shipping 
rates, and were taken upon Lieutenant Nielsen’s representation that the price of 
these drums would be adjusted upon the basis of a junk classification which he 
would communicate to the OFLC and that a new price would be set upon these 
drums, based on their actual condition. 

Since the claimant’s charter of the ship was for 37,500 drums, claimant’s agent 
acquiesced in accepting delivery of these junk drums. 

With regard to the 4,000 drums on Case No. 22,092, they were no better than 
the drums purchased for $1.66 each on Case No. 22,088, and there were a number 
of junk drums in this pile also. It was these drums which Robert A. Dole of the 
OFLC in Paris had represented as nearly new, fixing thereon a price of $2.25 each. 
Lieutenant Nielsen explained that these had been classified as B-2 drums to the 
OFLC but that they had not been emptied until a later date, when the damage 


occurred, putting them in a poor B-2 classification, worth no more than $1.66¢ at 
most. 


V. REPRESENTATIONS BY UNITED STATES ARMY OFFICIALS AT TIME OF ACCEPTANCE 
OF DELIVERY 


Any attempt to apply the “as is where is’”’ clause to the circumstances of this 
case would be attempting to enforce an injustice upon the claimant due to the 
confusion in the OFLC concerning these drums and the misrepresentations made 
to the claimant at the time of the sale, and due to the fact that the claimant only 
consented to accept delivery of the 9,509 junk drums in order to take full advan- 
tage of the space of the chartered ship and in reliance upon Lieutenant Nielsen’s 
statement that the price of these drums would be adjusted and based on a junk 
classification which he would forward to the OFLC. 

It would seem that the failure of the United States Army commander at Ter- 
ceira to come forward with any assistance with regard to transportation was a 
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breach of the agreement of the OFLC and contrary to the request of Col. William 
A. Wedemeyer made to the commanding officer at Largens Field, to cooperate 
and give the claimant’s agent every consideration in making shipment. (See 
letter attached.) The claimant’s agent. further reports that Lieutenant Colonel 
Cassady assumed a noncommittal position at the conference with Colonel Metello 
failing to intervene and thus encouraging the extortionate demand made by the 
colonel for transportation. 

The claimant’s representative proceeded in good faith at all times, relying upon 
the fact that the OFLC would not be a party to any such high-handed methods and 
that equitable relief would be furnished to the claimant at an appropriate time. 
The claimant’s acceptance of delivery of goods differing from the specified classi- 
fication was in part caused by reluctance to incur further loss to the United States 
Government in connection with any adjustment with relation to the expense of 
the chartered ship. - 

The claimant feels that in addition to the unpleasant and impossible situation 
imposed upon it by the arbitrary attitude exhibited by the port authorities, it is 
being imposed upon and penalized for its reliance upon the representatives of the 
United States Government in the OFLC in Paris and also in Terceira. 

It is curious to note that the actual quantity delivered was 6,000 drums short of 
the contract quantity. This alone is enough to demonstrate that there was con- 
siderable mutual ignorance as to what property actually was available and its 
condition. Lieutenant Nielsen’s explanation of his classification, as set forth 
above, is an indication of how haphazard were the methods of the OFLC. This 
shortage caused the claimant additional expense for which the OFLC made no 
attempt to reimburse the claimant, although the shortage was the fault of the 
seller, not the buyer. 

The claimant only seeks an equitable adjustment of what were perhaps un- 
avoidable errors in the OFLC and does not seek anything to which the claimant 
is not entitled by reason of equity and fair dealing. 

In this connection, it is interesting to note that in some instances on this 
same island nationals of other countries had American facilities made available 
to them in moving property to dockside in spite of clauses that the purchaser 
was to move the property. Perhaps unwittingly the OFLC has pursued a policy 
of discrimination against American buyers. 


VI. ITEMIZED ACCOUNT OF AMOUNTS CLAIMED 


In view of the circumstances set forth above, the claimant respectfully requests 
that adjustment and rebates be made in accordance with the chart attached 
hereto showing the variances from quantities and qualities specified in both con- 
ae and the unfair and excessive costs to the claimant caused in shipping the 

rums. 

From the chart it will be apparent that in all justice and in every sense of fair 
dealing, the sum of $29,292.10 should be awarded to the claimant, American 
Barrel Co., Inc. 


VII. MORAL AND EQUITABLE REASONING IN BEHALF OF REFUND ACCORDING TO 
FIGURES SHOWN IN CHART ATTACHED 


The strict legal and technical attitude previously taken by the OFLC and 
based solely on the ‘‘where is as is’’ clause, hardly seems proper in view of the 
facts set forth above. It penalizes the claimant, who acted throughout in good 
faith, for relying upon the authorized representatives of his own Government 
in attempting to do business with that Government. The actual facts in this 
case have never been controverted by the OFLC either as to representations of 
their officers or as to variations in quality and the quantity of the subject matter 
concerned in the contracts. The OFLC throughout its correspondence, as at- 
tached hereto, has assumed the completely arbitrary view that “‘vou may be 
right but we are holding you to the strict letter of the contract.” Certainly 
purchasers from the United States Government are entitled to fairer considera- 
tion than expressed by such an attitude. 

The attached letter, dated June 24, 1948, from Frank Schwartz, Director, 
Adjustment Division of the OFLC to the claimant will bear out the claimant’s 
contention that previous consideration of this claim has been upon a narrow, 
technical basis without any regard to common justice and equitable fair dealing. 

Respectfully submitted. 

AMERICAN BarrEt Co., Inc., 
By Harry H. Totrz, 
Its Atiorney for and in Its Behalf. 
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(Copy of letter dated February 9, 1948, referred to in par. V.) 


Paris, February 9, 1948, 
Subject: Shipment of steel drums. 
To: Commanding Officer, Lagens Field, Azores. 

1. This letter is written to ask that every possible assistance be given to Mr. 
Jack Trager, representing the American Barrel Co., of Chelsea, Mass., in his 
present efforts to expedite shipment of the steel drums purchased from this 
organization and located at pagans Field. 

2. All such aid extended to Mr. Trager in this matter will be appreciated as 
being in the best interests of this organization. 

For the Commissioner. 

Wituiam A. WrEepEMEYER, 
Colonel FA, Deputy Director, Operations Division. 


(Copy of letter dated June 24, 1948, referred to in par. VII.) 


Unirep States or AMERICA, 
OFFICE OF THE ForEIGN LIQUIDATION COMMISSIONER 
HEADQUARTERS, CENTRAL FreELD COMMISSIONER FOR EUROPE 


Paris, France, June 24, 1948. 
Tae American Barret Co., Inc., 
207-225 Carter Street, Chelsea, Mass., U. S. A. 


GENTLEMEN: We acknowledge receipt of your letter of June 7, 1948 signed 
by your authorized representative. In this letter you claim a total refund of 
$42,217.98. In addition to your claim for refund you indicate your willingness 
to be charged for 9,509 mixed 16-18 gage drums, classification ‘‘Poor, B-3’’ at 
a price to be determined by this office. 

Je are pleased to inform you that with reference to transaction No. 22,088 a 
credit of $10,336.32 is forthcoming. With reference to transaction No. 22,092 a 
credit of $348.75 has been approved. This total refund of $10,685.07 is based on 
the under-shipment of 6,208 drums in transaction No. 22,088 and 155 drums in 
transaction No. 22,092. The variation in quantity clause in the respective con- 
tracts provides for this refund. 

That part of yeur claim which is based on condition, loading and hauling is 
respectfully rejected on the following grounds: 

a) On September 12, 1947, Mr. oe submitted a formal offer to pernane 
33,500 drums at a unit price of $1.66, for a total price of $55,777.50. his offer 
was made in response to our invitation to bid No. C. O. 204, dated August 1, 1947. 
The said invitation to bid contained the following language in block letters: 

“Prospective purchasers are invited and strongly urged to inspect the surplus 
property prior to submitting their bids, because all surplus property is sold on 
an “‘as is” and “where is” basis, and no claim for refund or adjustment, based 
upon the condition of the property, will be entertained by the Commissioner.” 

The offer signed by your representative, paragraph 3, reads as follows: 

“The undersigned states that he has made such physical inspection of the 
property as he wishes, and that his bid is made upon the express understanding 
that he is offering to buy the property ‘as is,’ irrespective of condition. It is 
understood that no claim for adjustment or refund based on the condition of the 
property can be made.”’ 
fe (b) This offer was accepted on behalf of the Central Field Commissioner for 

urope. 

(c) The said offer signed by your representative, and accepted by the Com- 
missioner, provides for delivery in the following language: 

“6. C. This surplus property is sold at its present place of storage and any 
transportation charges will be borne by the purchaser. The purchaser will 
accept delivery of the property within 90 days from the date of mailing or personal 
delivery to the purchaser of the original CFCE disposal document.” 

(d) On October 30, 1947, Mr. Trager submitted an additional offer subject to 
identical terms and conditions as hereinabove set forth, for 4,000 steel drums at 
a unit price of $2.25 for a total price of $9,000. This offer was accepted on behalf 
of the Central Field Commissioner for Europe and contract No. W-ANL (ETO 
II) 4125, Case No. 22,092 arose. 

(e) The appropriate delivery documents were delivered to Mr. Trager who 
proceeded to the Azores to take delivery. While there, he signed disposal docu- 
ments signifying delivery and acceptance of 27,292 drums in transaction No. 
22,088 and 3,845 drums in transaction No. 22,092. Your attention is invited 
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to paragraph 6 (b) of the contracts in these transactions which provides that a 
signature on the disposal document shall establish the fact that delivery has been 
made of the surplus property under the contract to the extent indicated. 

In the light of these documented facts you will appreciate that no claim for 
refund based on condition, loading or hauling charges can be entertained. 

Mr. Trager’s reference to “erroneous classification” overlooks that the pur- 
chase was made on an “as is, where is’ basis. The condition factor is used by 
the declaring agency solely for the purpose of accounting. 

The statement to the effect that the ‘‘as is, where is’’ clause could not be held 
to apply on account of practical impossibility of inspection and misrepresenta- 
tion involved, is ovation by the formal statements which Mr. Trager ac- 
knowledged and signed namely, that he had made such physical inspection of the 
property as he had wished and that he was fully familiar with all the terms and 
conditions of sale which were set forth in the invitation to bid. 

Mr. Trager’s statement to the effect that extra expenses were incurred because 
representatives of the United States Government on the spot could and should 
have been more energetic about furnishing relief, is irrevelant in the absence of 
proof that they were under a legal duty to furnish relief. 

Mr. Trager also claims $510 for the hauling of 3,000 junk drums from the air 
base to the docks which were subsequently not accepted by him. Inasmuch as 
the hauling was a matter of an independent contract between Mr. Trager and the 
local authorities to which the Government of the United States was not a party, 
the Government of the United States has no legal liability with reference to this 
item. That portion of the claim in the amount of $9,341.10 representing an alleged 
loss of $0.30 per drum by reason of an undershipment, falls into the same category 
as the $510 item previously referred to. By putting in a claim for this item Mr. 
Trager also ignores the specific provision under the variation in quantity clause 
to the effect that if the purchaser receives a quantity of property less than that 
sold under the contract, he agrees that such shortage will be adjusted on the basis 
of the unit selling price and that such adjustment shall be his sole and exclusive 
remedy. 

Yours very truly, 
FRANK SCHWARTZ, 
Director, Adjustment Division. 


CuHarT (AS REFERRED TO IN PAR. VI) 
Original contracts: 


Case No. 22088, contract No. 3831, 33,500 B—2, 55-gallon drums, 








iy EL ONS vit sree ee ea eas SU Ko See clk Dye SOREL $55, 777. 50 
Case No. 22092, contract No. 4125, 4,000 B—2, 55-gallon drums, 
MURA See eke ek os ee Lose oe 9, 000. 00 
Total paid to OFLC for quantities and qualities specified in 
Ne ene ee ews emewen ene 64, 777. 50 
Actually received: 
Case No. 22088, 27,292 drums consisting of— 
oan O, 10,0 bey OG B10. 62-5 -----~---- $29, 876. 76 
Si A, MR i. no ween 2, 337. 00 
Case No. 22092, 3,845 drums consisting of— 
Tee A, 0,00; BS Oh. OOo nn ct nena nn s~---= 6, 133. 86 
ce ene 40. 25 
Total value of drums actually received under both con- 
i st ich ta yes ei me hoe sto tem 38, 387. 87 
Loss due to variance from contracts of number and quality of drums 
enn Se ee eS eu eed oak eee 26, 389. 63 
Excessive expenses incurred by claimant: 
Loss due to transport of $0.17 per drum of 3,000 junk drums, 
Largens Field to dockside, not acc2pted for shipment - - -__- 510. 00 
Hauling cost of 31,137 drums at $0.17, Largens Field to dock, ex- 
GUN YG Wy Senin Oe Ge de ea 3, 736. 44 
Liberty ship chartered for 37,500 drums, 31,137 actually received 
and shipped, increased cost of shipping by $0.30 per drum___ 9, 341. 10 
Total rebate and adjustments claimed________________-__-- 39, 977. 17 
Adjustment made by OFLC for barrels not received by claimant 
Ne ee eee ee oe canwnensaenee 10, 685. 07 


Balance of rebate and adjustments due..........-.-...-.-. 29, 292. 10 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, July 14, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CHarrman: Further reference is made to your letter of July 5, 
1950, acknowledged by telephone July 6, requesting a report on H. R. 8934, 
Eighty-first Congress, entitled ‘‘A bill for the relief of the American Barrel Com- 
pany, Incorporated.” The bill provides, in pertinent part, as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out of any money in the Treasury not otherwise appropriated, the 
sum of $29,292.10 to the American Barrel Company, Incorporated, of Boston, 
Massachusetts, in full settlement of all claims against the United States as reim- 
bursement for the purchase of surplus steel drums from the Department of State, 
Office of the Foreign Liquidation Commissioner, under contracts numbered 
W-ANL (ETO-IT) 3831 and W-ANL (ETO-II) 4125, dated October 30, 1947, and 
February 12,1948. Such reimbursement is due to erroneous representations made 
that the said steel drums were in usable condition and it was determined that they 
were worthless * * #*,” 

It appears that under the terms of contract No. W-ANL (ETO-II) 3831, the 
American Barrel Co., Inc., agreed to purchase 33,500 drums located at Lagens 
Field, Azores, at $1.665 each or a total of $55,777.50, and under the terms of 
contract No. W-ANL(ETO-II) 4125 the claimant agreed to purchase 4,000 drums 
at the same location for $2.25 each or a total of $9,000. Each of the invitations 
to bid forming a part of the contracts contained the following provisions: 

“Description of property: The nomenclature used in the description of the 
property sold under this contract is that used by the United States Army, Navy, 
or other owning agency. The Commissioner will not accept responsibility for 
any errors or omissions in the description of such surplus property, or for any 
representation which prospective purchasers may have obtained from representa- 
tives of the Commissioner or the custodian of such property, unless such repre- 
sentations are made a part of this contract. 

“Sale ‘as is’: All property is sold ‘as is’ and without warranty, express or 
implied, except as to title. This is not a sale by sample or description. Prospec- 
tive purchasers are urged to make an inspection before submitting any offer, 
as it is specifically understood and agreed that no claim for adjustment or refund 
based on the condition of the surplus property can be made by the purchaser. 
Any statement of condition or cost contained herein is for the exclusive use of 
the Commissioner or owning agency for purposes of accounting.” 

In addition, each contract contained a provision that delivery would be made 
at the present place of storage on an ‘“‘as is’ and ‘“‘where is’’ basis without the 
assistance of the custodial agency and that any transportation charges would be 
borne by the purchaser. The contracts also provided for adjustment for any 
variation in the quantity of property delivered to the purchaser. 

The record shows that the claimant did not avail itself of the opportunity to 
inspect the drums prior to submitting its bids; that payment was made in full; 
and that refund of $10,336.32 was made under contract No. W-ANL (ETO-II) 
3831 and $348.75 under the other contract for a shortage in the quantity of drums 
delivered. It appears that upon receipt of the drums the claimant found a portion 
of them to be in poor condition, whereupon it presented a claim for a partial refund 
of the purchase price based on condition of the property and for losses alleged to 
have been sustained in the loading and hauling of the property. The claim was 
disallowed in the settlement of May 2, 1950. 

In presenting its claim the claimant stated, in substance, that prior to executing 
the contracts it was advised by representatives of the OFLC that the classification 
of the drums as “‘ B—-2”’ (meaning ‘‘good-usable’’) was correct, and that there was 
no necessity to check their condition; that adjustment would be made for any 
variation of the drums from the “ B—-2”’ quality, and that American facilities would 
be furnished for moving and loading the drums, as well as barge facilities which the 
Portuguese Government had acquired under condition that they would be 
available to purchasers of surplus property at nominal expense. 

The claimant alleged that without these representations it would never have 
signed the contracts. It further was contended by the claimant that when it 
attempted to pick up the drums it was necessary to deal directly with the com- 
manding officer of the Portuguese military base in order to hire civilian help; 
that it was required to pay an exorbitant charge to haul the drums—a charge 
which was excessive by $0.12 a drum, or $3,736.44; that 3,000 drums were hauled 
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from their place of storage to dockside at $0.17 each or $510, but were found to be 
junk and not accepted; that 9,348 of the drums delivered under contract W-ANL 
(ETO-II) 3831, for which it paid $1.665 each, were junk, worth $0.25 each, and 
that 3,684 of the drums delivered under contract W—-ANL (ETO-II) 4125, for 
which it paid $2.25 each, were worth only $1.665 each, and 161 were junk, worth 
only $0.25 each, as a consequence of which it overpaid the Government $15,704.56. 
In this connection the claimant also alleged that the 9,509 drums (9,348 plus 161) 
were not worth shipping, but were accepted on assurance of an Army officer that 
the price would be adjusted on the basis of a reclassification as junk. The 
claimant contended further that it chartered a ship to transport 37,500 drums 
and since only 31,137 were received and shipped its cost was increased by $0.30 
a drum or $9,341.10. : 

With respect to the claimant’s contention that it was assured by officials of the 
OFLC that American and Portuguese facilities would be available for loading and 
transportation of the drums, as pointed out above, the contracts specifically 
provided that delivery would be made at the place of storage on an “‘as is’ and 
“‘where is” basis without the assistance of the custodial agency. Thus, the 
contracts were explicit and complete in this respect and, if the claimant did 
sign the contracts in reliance upon verbal assurances contrary to the import of 
the language employed therein, it created by its own negligence the situation from 
which it now seeks relief. It is a fundamental rule of law that parole evidence 
cannot be permitted to vary, qualify, or contradict the terms of a written contract. 
Moreover, it is a familiar rule that conversations or negotiations which result in 
the execution of a written contract complete on its face are regarded as merged in 
that instrument (Seitz v. Brewers’ Refrigerating Co., 141 U. 8S. 510; Huntington 
v. Toledeo, St. L. & W. R. Co., 175 F. 532, 537; Ferguson Contracting Company 
v. Manhattan Trust Co., 118 F. 791). In view thereof, it must be coneluded 
that no contractual rights can arise out of the alleged verbal assurances of the 
OFLC officials which contradict the written provisions of the contracts and no 
adjustment for the alleged excessive hauling charges of $3,736.44 is justified. 

With reference to the contention that OFLC representatives advised that 
adjustment would be made for any variation of the drums from the advertised 
B-2 quality, there can be no legal basis for a refund of any part of the purchase 
price, since by the terms of the invitations to bid prospective purchasers specifically 
were notified that the Commissioner would not accept responsibility for any 
errors or omissions in the description of the property or for any representation 
obtained from representatives of the Commissioner or the custodian of the 
property, unless such representations were made a part of the contracts. The 
record clearly shows that no such representations were made a part of the con- 
tracts. On the contrary, the contracts specifically provided that the property 
was sold “‘as is’’ and without warranty, express or implied, and that no claim for 
adjustment or refund based on the condition of the property could be made by 
the purchaser. 

Such provisions in contracts have been held by the courts to place the buyer 
on notice that the seller’s description of the property offered for sale is no more 
than a representation of its own opinion and understanding of the condition of 
the property and is not further to be relied upon. (See W. FE. Hedger Company v. 
United States, 52 F. 2d 31, and Johnson v. Waisman Bros., 36 A. 2d 634.) If it 
was the claimant’s intention to purchase the drums only if they conformed to 
the quality stated in the invitations to bid, it should have inspected the drums 
or have included an appropriate provision to that effect in its bids. This, however, 
it failed to do. Consequently, as the record shows that the claimant did not 
avail itself of the opportunity to inspect the drums and since there can be no 
doubt that if it had conducted such an inspection it could have determined the 
quality of the drums, it cannot now charge the Government with the consequences 
of its negligence. 

In the case of Triad Corporation v. United States (63 C. Cls. 151), which involved 
the purchase of used supplies advertised for sale as unused under the terms and 
conditions similar to those here involved the court held that since the plaintiff 
did not take advantage of its right to inspect and since it was warned that failure 
to inspect would not be considered ground for adjustment the Government was 
only obligated to act in good faith. In numerous other decisions of the courts 
this same principle has been consistently applied. In connection with the claim- 
ant’s contentions that 9,509 of the drums were erroneously classified it might be 
pointed out that in the report of the Department of State under date of April 12, 
1950, on the merits of the claim it was stated that while there was a possibility 
that some of the drums were below the classification of ‘‘B-2” (good-usable), a 
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number of the drums were known to be above that classification and the B-2 
condition was considered an average, thus indicating good faith on the part of the 
Government in deseribing said drums. 

So far as concerns the claim for $9,341.10 representing excess shipping costs 
arising out of delivery of less than the quantity purchased, the contracts pro- 
vided that any variation in the eee of property would be adjusted on the 
basis of the selling price for each drum, and further provided that such refund or 
adjustment. would the sole and exclusive remedy in the event of nonayaila- 
bility of ar or all of the items sold. Since refund has been made to the claimant 
in the amount of $10,685.07 on account of underdelivery, no legal basis exists for 
a further adjustment on that account. 

The Government, in selling surplus property, has found it sound business policy 
to make all sales on an ‘‘as is, where is’ basis, placing upon the purchaser an abso- 
lute obligation to inspect the property and determine for itself the condition and 
suitability of the proprety for particular uses. Hundreds of cases come before this 
Office in the course of a year in which purchasers who have neglected to inspect 
the property prior to bidding file claims for adjustments in the price paid. These 
claims have uniformly been disallowed under the principles discussed above. 

Dealers in surplus property are commonly known to realize large profits in some 
transactions and to meet with disappointment in others. No one ever hears from 
them when the quality of the goods sold turns out to be superior to that described. 
It is only when they risk a purchase without inspection and sustain a loss due to 
the very risk they assumed that a cry for relief is heard. 

The present case is more or less typical. To give legislative relief here would 
establish an extremely undesirable precedent and unquestionably would result in 
a flood of requests for similar relief. 

Accordingly, I strongly recommend against enactment of the bill. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


O 











MRS. MARTHA W. JOHNSON 
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Mr Byrne of New York, from the Committee on the Judiciary, 
Sf submitted the following 


REPORT 


[To accompany H. R. 848] 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 848) for the relief of Mrs. Martha W. Johnson, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is asefollows: 

Page 1, line 6, strike out “‘$200’’, and insert “$88’’. 

An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
was taken by the Senate. The facts will be found fully set forth in 
House Report No. 1282, Eightieth Congress, which is appended 
hereto and made a part of this report. 


]H. Rept. No. 1282, 80th Cong., 2nd sess.] 


The purpose of the proposed legislation is to pay the sum of $88 to Mrs. Martha 
W. Johnson, of Celoron, N. Y., in full settlement of all claims against the United 
States for personal injuries and expenses incident thereto, sustained as a result of 
an accident at the post office, Jamestown, N. Y., on February 16, 1946. 


STATEMENT OF FACTS 


It appears that on February 16, 1946, Mrs. Johnson descended the steps leading 
from the post office lobby to the street, and reached to open the door of a storm 
vestibule, and as she did another person, entering the post office, pulled the door 
open from the outside. 

Mrs. Johnson states in affidavit that ‘‘it was in the winter and the Post Office 
Department had erected its usual storm door enclosure over the steps on said 
Washington Street entrance, and that the storm doors had no windows therein. 
That said storm doors opened toward or into Washington Street rather than back 
in toward the building, and that on the outside of said storm doors was a handle, 
and that it has been customary for many years past for any person leaving the 
Post Office to push on the doors to open the same. That on this particular occa- 
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sion just as this deponent started to push against the door it was opened violently 
and quickly from the outside.” 

Mr, E. R. Ganey, postmaster at Jamestown, N. Y., states in letter to the First 
Assistant Postmaster General ‘‘necessary precautions have been taken to avoid 
such an accident in the future.” 

Therefore your committee is of the opinion that there must have been a hazard 
there at the time of this accident, and believe that Mrs. Johnson should be com- 
— for her actual expenses sustained as a result of this accident, being $88. 
he bill is amended accordingly. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., May 13, 1947. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judictary, 
House of Representatives. 

Dear ConGREssMAN: In compliance with the request contained in your letter 
of April 16, I transmit for consideration with H. R. 2136 all papers in the Depart- 
ment’s file relating to the claim of Mrs. Martha W. Johnson, of Celoron, N. Y., 
in the sum of $200 on account of injuries sustained while she was leaving the post 
office building at Jamestown, N. Y., on February 16, 1946. 

According to the facts reported by the postmaster, Mrs. Johnson descended 
the steps leading from the post office lobby to the street and reached to open the 
door of a storm vestibule, whereupon another patron, entering the post office, 
pulled the door open from the outside. Mrs. Johnson seems to have been taken 
by surprise and lost her balance, falling down and spraining her ankle. No 
evidence of negligence on the part of the Government was disclosed. Both the 
vestibule and the door were found to be in perfect working order. 
Mrs. Johnson presented a claim against the Government under the provisions 
of 31 U. 8. C. 224c, which was disallowed in April 1946 on the ground that the 
evidence did not establish the responsibility of the Government. She might 
have represented her claim to the Department or filed a complaint with the United 
States district court under the provisions of the Federal Tort Claims Act but she 
has not done so. 
I recommend that the pending bill be not favorably considered. It has been 
ascertained from the Bureau of the Budget that,there is no objection to the sub- 
mission of this report to your committee for its consideration. 
Sincerely yours, i 
J. M. Dona.pson, 
Acting Postmaster General. 





Unitep Srares Post Orrice, 
Jamestown, N. Y., April 2, 1946. 
First Assistant PostTMAsTER GENERAL, 
Division of Post Office Service, Washington, D. C. 
Dear Str: Enclosed please find claim for damages in the amount of $88 pre- 
sented by Martha W. Johnson, Celoron, N, Y., a patron who sustained an injury 
while at this office on February 16, 1946. 
Attached herewith are receipted bills from Dr. C. W. Dodge, amount $10 for 
X-ray; Dr. R. C. Fess for professional services, amount $6; and statement from 
Mrs. Johnson for loss of 2 weeks wages caused by this injury in the amount of 
$72. Also enclosed is affidavit from the Post Index certifying absence from her 
work, and statement by Dr. Fess relative to this injury. 
The exit doors of the east side entrance open toward the street and are attached 
to a storm shelter protecting the main entrance to the post-office lobby. This 
entrance consist of three steps and a landing measuring approximately 5 feet. 
This patron, after descending the stairway and while still on the last step, 
reached to push exit door forward when another patron entering the post office 
pulled the door open from outside, thereby causing the injured patron to lose 
her balance, thus spraining her ankle. 
As ae was not caused by willful misconduct it is recommended that claim 
be paid. 
Necessary precautions have been taken to avoid such an accident in the future. 
Respectfully yours, 
E. R. Ganey, Postmaster. 








MRS. MARTHA W. JOHNSON 








































State or New York, 
Chautauqua County, ss: 

Martha W. Johnson, being duly sworn, says that she lives at 28 East Duquesne 
Street, Celoron, N. Y. 

That on the 16th day of February 1946 deponent had occasion to go to the 
main post office in the city of Jamestown, N. Y., located at the northwest 
of Washington and West Third Streets, for the purpose of mailing an air mail 
letter to her daughter in Florida. That after deponent had mailed the letter on 
the inside of the post office she was returning to the Washington Street entrance. 
That it was in the winter and the Post Office Department had erected its usual 
storm door enclosure over the steps on said Washington Street entrance, and that 
the storm doors had no windows therein. The said storm doors opened toward 
or into Washington Street rather than back toward the building, and that on the 
outside of said storm doors was a handle, and that it has been customary for 
many years last past for any person leaving the post office to push on the doors 
to open the same. 

That on this particular occasion just as this deponent started to push against 
the door it was opened violently and quickly from the outside by a woman whose 
name is not known to this deponent because the moment the door was pulled 
open this deponent fell and sprained her left ankle, and due to the commotion 
and embarrassment of the accident this deponent did not secure the name of the 
party who had opened the door. 

That deponent’s daughter was with her at the time and was a witness to the 
accident, and that her name is Eivor Anne Johnson, who resides at home with this 
deponent. That deponent knows of no other witnesses to the accident. 

hat as a result of the accident this deponent has had to have treatment by 
Dr. Raymond C. Fess, a licensed physician and surgeon, and Dr. Charles Dodge 
who has taken X-rays. That annexed hereto are the bills of the doctors and made 
part of this affidavit. 

That deponent was employed at the time of the accident and was prevented from 
following her employment for a period of 2 weeks and that she thereby lost earn- 
ings of $80. 

hat the condition of deponent has caused considerable pain and suffering by 
virtue of the injury to her ankle. 

That deponent noticed after the accident and the next time that she was to the 
post office that the handle had been removed from the outside of the door so that 
the same accident could not happen again. That the construction of the doors 
and the areaway was faulty in that a person coming out of the post office or into 
the post office could not see whether another was entering or leaving the post 
office, and that the Department, itself, admitted its fault by removing the handle 
from the door on a later occasion so that the accident could not be duplicated. 


Marrua W. JOHNSON. 


Subscribed and sworn to before me this 24th day of June 1947. 
Rouuin A. Fancuer, Notary Public. 
My commission expires March 30, 1948. 


JAMESTOWN, N. Y., March 25, 1946. 

Martha Johnson was injured on February 16, 1946, and was unable to return to 

work until March 3, 1946, on account of severe sprain of ankle. 
An X-ray was taken and showed no fracture. 

R. C. Fsss. 


R. C. Fess, M. D., 
Jamestown, N. Y., March 24, 1946. 

MARTHA JOHNSON, 
Celoron, N. Y. 


SN ince wsindabeokmo nes 


os a lic eedcabdmeabanseuce 
cc ene en re eae 
Neen en cn bundeacesaccuwunwnden 





4 MRS. MARTHA W. JOHNSON’ 


JAMESTOWN, N. Y., March 23, 1946. 

In account with Charles Winfield Dodge, M. D. 
To Mrs. Martha Johnson, Celoron, N. Y. 
Professional services: 
we 16, 1946. X-ray of right foot and ankle anterposterio and lateral, 
Examination made at the request of Dr. Fess. 
Paid March 23, 1946. 

C. W. Dopee. 

Per H. Hayes. 


PostinpEx Co., March 25, 1946. 
To Whom It May Concern: 

This is to certify that Mrs. Martha Johnson, due to injuries received outside 
the Art Metal Construction Co., was not working from February 16 to March 4; 
and is therefore, entitled to any benefits due her through this mishap. 

Sincerely, 

PosTINDEX. 
Joun W. Roserts. 
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3yrNE of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 857] 


LAW LIBBARY 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 857) for the relief of Mrs. Rose A. Mongrain, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out ‘'$3,940.05’’, and insert ‘‘$2,540.05”’. 

An identical bill was favorably reported by the committee and 
deed the House during the Eighty-first Congress, but no action 
taken by the Senate. 

The facts will be found fully set forth in House Report No. 1702, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 





[H. Rept. No, 1702, 8ist Cong., 2d sess.] 


The pu e of the proposed legislation is to pay the sum of $2,540.05 to Mrs. 
Rose A. Mongrain, of Lowell, Mass., in full settlement of all claims against the 
United States on account of personal injuries sustained by her on June 15, 1944, 
when she slipped and fell on the wet floor of the lobby of the main post office 
building at Lowell, Mass. 


STATEMENT OF FACTS 


On June 15, 1944, it appears that an unidentified patron dropped a bottle of 
some kind of liquid i in the front vestibule and that the floor was wet. Due to the 
fact that the liquid was spreading out on the floor, an employee was called to 
clean the floor. While the employee was mopping up the liquid, Mrs. Mongrain, 
who had finished transacting business in the post office, was about to leave. 
Approaching the scene of the mopping, Mrs. Mongrain slipped and fell. 

Dr. Louis A. Sicard, of Lowell, Mass., Mrs. Mongrain’s physician, ordered her 
to the hospital and she went there on June 16, 1944, at about 5 p. m. and remained 
until July 31. She states that she still suffers pain and has expended more than 
$500 for medical and hospital expenses. 
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The post-office inspector, O. R. Horne, states in his findings that he was satisfied 
the claimant in this case did suffer an injury on Government property through 
no negligence on her part; that this injury was doubtless painful but did not result 
in a permanent injury; it necessitated hospitalization for 44 days. He further 
states that the bills covering the expense to which this claimant was put as a 
result of the accident appear to be reasonable and it will be recommended that 
she be allowed an amount sufficient to cove them, He states that the amount of 
$590.05 was the sum expended by her and recommends reimbursement of such 
amount; even though the inspector in his report admits negligence on the part of 
the Government and recommends the payment of Mrs. Mongrain’s expenses 
incident to her fall, the Postmaster General recommends against the enactment of 
this bill. Your committee is of the opinion that there certainly was negligence on 
the part of the post officials in not keeping patrons from the area which was being 
mopped at the time of Mrs. Mongrain’s accident. However, the committee feels 
that the sum as set forth in the bill is excessive, and recommends that it be re- 
duced to $2,540.05. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., August 4, 1948. 
Hon. Eart C. MicHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConGRressMAN: Complying with the request of your committee dated 
March 12, I transmit for consideration with H. R. 5769 copies of all papers in 
the files of this Department relating to the claim of Mrs. Rose A. Mongrain, of 
Lowell, Mass., who seeks compensation in the amount of $3,940.05 for injuries 
received on June 15, 1944, when she fell in the lobby of the main post-office build- 
ing at Lowell. 

The investigation of this accident disclosed that an unidentified patron dropped 
a bottle containing some kind of liquid on the lobby floor and that a patron called 
the attention of one of the clerks in the office to the fact that the liquid was 
spreading out on the floor. This clerk immediately instructed a custodial em- 
ployee to remove the liquid and such employee immediately responded to that 
direction. While the custodial employee was mopping up the liquid on the floor 
Mrs. Mongrain, who had transacted business in the post office and was about to 
Jeave same, approached the scene of the mopping operation so closely that she 
slipped and fell. Although Mrs. Mongrain concluded that the custodial employee 
was washing the floor, her conclusion was incorrect, On the other hand, since 
she admitted seeing the man with a mop and pail working on the floor, there 
can be no reasonable excuse for her going so close to him that she stepped in the 
liquid which he was removing from the floor. 

Mrs. Mongrain presented a claim against the Government, which was disal- 
lowed in January 1946 on the grounds that the evidence did not establish the 
responsibility of the Government. 

recommend that the pending bill be not favorably considered. 

This Department has been advised by the Bureau of the Budget that it would 
have no objection to the submission of this report to the committee. 

Sincerely yours, , , 
J. M. Donapson, Postmaster General. 





Case No. 69663-M. 
Post Orrice DEPARTMENT, 
BUREAU OF THE CuieF INSPECTOR, 
OFFICE OF INSPECTOR, 
Lowell, Mass., October 7, 1945. 

Lowell, Mass.: Injuries to Mrs. Rose Mongrain of 432 Suffolk Street, sustained 

by fall in the lobby of the post office building on June 15, 1944. 
INSPECTOR IN CHARGE, 

Boston, Mass.: 


1. This case is returned with report of personal attention at Lowell, Mass., on 
several dates beginning with September 26 and ending September 30, 1945. It 
relates to a claim for personal injuries and loss of employment sustained by Mrs. 
Rose A. Mongrain, age 47, of 432 Suffolk Street, Lowell, Mass., as a result of a 
fall in the vestibule of the lobby of the Federal Building, main post office, at 
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Lowell, Mass., on June 15, 1944. The claimant has submitted a claim for 
$3,940.05, on Form 28, herewith, through her attorney, Hon. Arthur L. Eno, 
Lowell, Mass. 

2. On September 27, 1945, Mrs. Rose A. Mongrain was interviewed at 432 
Suffolk Street, Lowell, Mass., her place of business and present residence. The 
claimant is the proprietor of the Rose Beauty Shoppe. At that time she was 
dressed in her uniform and was located in the beauty salon, in the front part of 
the building. She was apparently carrying on her business then. After some 
conversation, Mrs. Mongrain accompanied me to the Federal Building where she 
indicated the spot in the lobby of the vestibule where she fell on June 15, 1944. 
Later, she walked upstairs to the office of the post office inspector on the second 
floor, where, after some further conversation regarding the accident, she submitted 
an affidavit which is herewith. It is not believed necessary to quote her affidavit 
as it is substantially in agreement with that of Mr. James L. O’ Dea, an employee 
of the post office at Lowell, Mass., who witnessed the accident. Mrs. Mongrain 
came to this office again on September 29, 1945, with her husband to present her 
completed claim. On that date she again walked upstairs to the office without 
any apparent effort or injury. On one other occasion, when I was absent from 
Lowell, Mrs. Mongrain came to the post office to discuss her injury and on that 
occasion, also, she walked upstairs. In my opinion, this claimant has fully 
recovered from any injuries sustained by her fall on June 15, 1944. 

3. The affidavit of Clerk James L. O’Dea, herewith, indicates that he was on 
duty in the general delivery section on June 15, 1944. The window to this 
section is almost in front of the vestibule door leading into the main lobby of 
the building. Persons entering and leaving the lobby via the vestibule can be 
plainly seen from the general delivery window as the distance is about 15 feet. 
Clerk O’Dea states that shortly before noon some patron directed his attention 
to the fact that someone had dropped a bottle of some kind of liquid in the front 
vestibule and that the floor was wet. Realizing that this was a menace to the 
safety of patrons and employees, Mr. O’Dea called for a custodial employee to 
clean the floor. In the meantime he had left his window, entered the lobby, and 
approached the spot. Before he reached it and before the custodial employee 
arrived, a woman started to leave the lobby, via the vestibule, near where he 
was standing, when she slipped on the vestibule floor and fell. Mr. O’ Dea indi- 
cated that the spot where the liquid had been spilled was just inside the vestibule 
door. The door leading from the lobby to the vestibule swings outward and the 
danger spot would not be visible to a person leaving the lobby until he had stepped 
onit. Mr. O’Dea states that he could not see how this woman could have avoided 
falling on the slippery vestibule floor. It has been ascertained that the bottle 
which was dropped in the vestibule by some patron was a pint of insecticide 
called Black Fly. The broken bottle was found later by Custodial Employee 
Daniel E. Donnelly, behind one of the granite columns on the front steps. This 
liquid was almost colorless and oily and a place about 3 or 4 feet square in the 
vestibule was made slippery and dangerous by the contents. 

4. Prompt action was taken to remove the menace but during the few minutes 
before Mr. O’Dea and the custodial employee reached the spot, this woman had 
fallen to the floor. Mr. O’Dea has since identified Mrs. Mongrain as the woman 
who fell and whom he assisted to the office of the superintendent of mails. A 
short while after this Mrs. Mongrain was taken to her home in a taxicab. There 
appears to be no doubt that the claimant fell and injured herself on Government 
property. There is no evidence to indicate that she was negligent. 

5. The postmaster at Lowell, Mass., reported the accident to Government 
physician, Dr. Philip E. Mullane, of this city. Dr. Mullane visited Mrs. Mongrain 
at her home on the day of the accident. His report is in the file. It states that 
Dr. Mullane did not fully determine the extent of the claimant’s injuries, but that 
it did appear she received a severe shaking up with possible contusion of the 
scalp, strained back, injury to right shoulder and arm and left thigh. Upon 
learning that the claimant had placed herself in the care of her own physician 
and having learned that she had been ordered to St. Joseph’s Hospital, Lowell, 
Mass., for X-ray and observation, Dr. Mullane gave the case no further attention. 

6. Mrs. Mongrain was seen by her physician, Dr. Louis A. Sicard, Lowell, 
Mass., on June 16, 1944, and she was ordered to the hospital. Dr. Sicard has 
attended the claimant since the accident. His diagnosis is herewith, attached to 
his bill. It is as follows: Lumbosacral sprain; thoraco-lumbar sprain; hematoma 
of both knees; associated condition, menopause, and nervous exhaustion. Dr. 
Sicard submitted a bill to the claimant in the amount of $250, covering attention 
while she was hospitalized from June 16, to July 29, 1944; office treatments 
consisting of bakes and massages on 55 occasions. 
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7. St. Joseph’s Hospital, Lowell, Mass., has presented the claimant with a bill of 
$240.70 which is herewith, covering hospitalization of 44 days at $5 per day; 
laboratory fees, $7.50; X-ray service, $10; and medication, $3.20. 

8. A transcript of the hospital record has been obtained and is herewith. 
Physical examination at the time of admission to the hospital shows: Large 
hematoma of right gluteal area; hematoma of thoraco-lumbar area, extending 
between scapuli and between third and eighth ribs on both sides; marked tender- 
ness over entire spine and also over sacroiliac joints; motion in any direction 
impossible due to extreme pain and tenderness; motion of spine limited in any 
plane; and superficial abrasions and lacerations over back, knees, and gluteal 
areas. Treatment prescribed consisted of medication and X-rays. The X-ra 
report indicated that the portion of thé spine in question as well as the pelvis 
were normal in all respects. The condition of the claimant at time of discharge 
indicated marked tenderness in the thorace-lumbar and sacroiliac areas; that 
motion of the spine was limited to 50 percent and that the patient was unable to 
raise her arms more than 45 degrees. Patient was discharged with the under- 
standing that she was to continue treatment at home and to return for check-up 
in 2 weeks. There is no evidence that she did return to the hospital for check-up. 

9. Dr. Sicard prescribed a special kind of corset for the claimant. She has 
submitted bills for two such corsets amounting to $24, from the Cherry & Webb 
Co., Lowell, Mass. She also submitted bills for prescriptions given by her physi- 
cian which were filled as follows: Liggett Drug Co., Lowell, Mass., $4.80; Louis 
Bailly, registered pharmacist, Lowell, Mass., $20.55. 

10. The claim for loss of wages, $50 per week for 68 weeks, amounting to 
$3,400, is considered unreasonable. This claim is based on the claimant’s state- 
ment that prior to the accident she was able to give all sorts of beauty treatments 
as an operator in her own salon, and that she frequently earned in excess of $50 
per week. This was in addition to revenue derived from the wages of one other 
operator and one apprentice operator. She claims that since the accident she has 
been unable to perform the duties of an operator. 

11. In answer to my inquiry of September 29, 1945, Mr. Edward Doyle, 
secretary, Department of Industrial Accidents, for the Commonwealth of Massa- 
chusetts, advised on October 9, 1945, that Mrs. Mongrain has never made claim 
or received payment for loss of wages resulting from this accident. 

12. The post office delivery records at Lowell, Mass., indicate that the place of 
business of the claimant was closed for 1 week following the accident. Since that 
time the business of the claimant has been carried on by her sister, an experienced 
operator, and one apprentice operator. It appears that these two employees 
have taken care of such business as has been attracted to this salon since the 
accident and that the only loss to the business which resulted from the accident 
was that sustined during a week of closing. The claimant estimates the loss at 
$50 per week. I am satisfied that the claimant has been able to be about her 
shop and give her business her personal attention since her return from the hospital 
on July 29, 1944. I have no reason to doubt her statement that she does not now 
give beauty treatments, personally. This is based on her statement that business 
has been very poor and that her one experienced operator and one apprentice 
operator can accommodate all beauty patrons who come to her shop. In addition 
to her business as a beautician, Mrs. Monavain operates a beauty supply business 
with her husband, in her store. Iam satisfied that she performs most of the duties 
connected with this other business. 

13. I am satisfied that the claimant in this case did suffer an injury on Govern- 
ment property at Lowell, Mass., on June 15, 1944, through no negligence on her 
part. This injury was doubtless painful but did not result in a permanent in- 
jury. It necessitated hospitalization for 44 days. The present nervousness and 
other symptoms of the claimant are, in my opinion, associated with her age 
and possibly with previous abdominal operations mentioned in the records of the 
hospital. Her eee certifies that associated conditions are menopause and 
nervousness and this veces to support my contention. The bills covering the 
expense to which the claimant was put as a result of the accident appear to be 
reasonable and it will be recommended that she be allowed an amount sufficient 
to cover them. 

14. In this file will be found a rough sketch of the main lobby and vestibule of 
the Federal Building at Lowell, Mass., showing where the accident took place. 
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15. It is recommended that Mrs. Rose A. Mongrain, 432 Suffolk Street, Lowell, 
Mass., be allowed $590.05, for expenses incurred as a result of an accident in the 
Federal Building at Lowell, Mass., on June 15, 1944, as follows: 


Bill of Dr. Louis A. Sicard, Lowell, Mass__...............-.-.------ $250. 00 
Bill of St. Joseph’s Hospital, Lowell, Mass_.................._------ 240. 70 
Bill of Louis Bailly, druggist, iam etiaonin 20. 55 
Bill of Liggett Drug Co. CT a ae 4. 80 
Bill of Cherry & Webb, Lowell, eee Re i I 24. 00 
Loss of wages, 1 week at $50 per week -____.._...._.-..-.----------- 50. 00 

Ne ntmaenwwin 590. 05 


Closing of this case is recommended. 
O. R. Horne, Inspector. 


Examined, approved, and forwarded to Chief, October 15, 1945. 


TENNYSON JEFFERSON, 
Inspector in Charge. 


County or MIDDLESEX, 
State of Massachusetts, ss: 


Rose A. Mongrain, being duly sworn, makes the following statement: 

I live at 81 Dalton Street, Lowell, Mass. I am 47 years of age. I live with 
my husband at the above address. 

On June 15, 1944, I went to the main post office at Lowell, Mass., at about 
10:45 a.m. I went to the money-order window with the intention of purchasing 
@ money order to pay my husband’s income tax. I had to wait several moments 

efore I could obtain service. While waiting, I recalled that I had not brought 
the tax paper with me and I decided to go to my home and place of business at 
432 Suffolk Street, as I was living there at the time. I started down the lobby 
and, to the best of my recollection, I started to go out the first door leading to 
the vestibule. I placed my hand on the door casing and stepped into the vestibule 
when I slipped and fell on my left side and spine. As I recall, the space in front 
of the door was wet. As I recall, also, there was a man at that point working on 
the floor. He saw me fall and asked me if I had injured myself. He told me to 
wait a moment and that he would help me. As I recall, also, this man had a mop 
and a pail. I cannot recall that any of the patrons in the lobby assisted me. 
However, someone assisted me into the office of the superintendent of mails. I 
saw the same man in this office who was washing the floor when I fell, but I cannot 
say whether he was the one who assisted me into the office of the superintendent 
of mails. Another man, whom I do not know, but who I am advised was a Mr. 
O’Dea, inquired as to the extent of my injuries. I remained in this office a few 
minutes and then returned to my home in a taxicab. I went to bed right away. 
The following day I was visited by Dr. L. A. Sicard, who examined me. The 
same day that I returned to my home a Dr. P. E. Mullane, a Government physi- 
cian, examined me at my home and left me some pills which I took according to 
directions. Dr. Mullane never made another visit to my home. Dr. Mullane 
told me to see my own doctor and follow his advice. Dr. Sicard ordered me to 
the hospital and I went there on June 16, 1944, at about 5 p. m. I went to St. 
Joseph’s Hospital, Lowell, Mass., and remained there until h uly 31, 1944. I did 
not undergo any operation while at the hospital. 

I still suffer some pain. I attribute the expense which I have been put to m 
fall in the post office. I feel that I should be reimbursed for my expenses. 
have submitted a claim through my attorney and I shall be guided by his advice 
in making a settlement. Sworn and subscribed to before me this 27th day of 
September 1945. 


Rosse A. Moneratn, Affiant. 
Attest: 


O. R. Horne, Post Office Inspector. 
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County oF MIDDLESEX, 
State of Massachusetts, ss: 


James L. O’Dea, being duly sworn, makes the following statement: 

I am a regular clerk at the main post office at Lowell, Mass. I am assigned to 
the general delivery section. I was on duty on June 15, 1944. On that date 
shortly before noon, some patron told me that a bottle of some kind of liquid had 
been dropped in the front vestibule and-that the floor was wet. I went out into 
the lobby to examine the floor and called for a janitor to clean the floor. Before 
the janitor had an opportunity to come, a woman started to leave the lobby via 
the vestibule near where I stood: As she entered the vestibule and opened the 
door, she stepped onto the slippery place in the floor and fell. I assisted her to 
the office of the superintendent of mails and she later went to her home in a taxicab. 
She wished to call her doctor at once but he could not be located at the time. 
While in the office she complained of an injury to her back. The liquid which 
had been spilled on the floor was the color of water and was slippery. It was not 
very noticeable due to the fact that it was colorless. Under the circumstances, 
I do not see how this woman could -aveid-slipping on the floor. I have since 
learned that the woman was a Mrs. Mongrain. 

Sworn and subscribed to before me this 29th day of September 1945. 

James L. O’DeEa, Affant. 

Attest: 


O. R. Horne, 
Post Office Inspector. 
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REPORT 


[To accompany H. R. 971] 


LAW LIB 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 971) for the relief of Louis R. Chadbourne, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass, 

The amendment is as follows: 

Page 1, line 8, after the name ‘‘States’’ strike out the bill down to 
the colon in line 3, page 2, and insert “as retroactive retirement pay 
from March 1, 1949, to the date of his release from active duty on 
September 19, 1945”, 

An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
taken by the Senate. The facts will be found fully set forth in House 
Report No. 2685, Eighty-first Congress, which is appended hereto 
and made a part of this report. 





fH. Rept. No. 2685, 81st Cong., 2d sess. 


The purpose of the proposed legislation is to pay the sum of $8,923.92 to Louis 
R. Chadbourne, of Medford, Mass, The payment of such sum shall be in full 
settlement of all claims against the United States as retroactive retirement pay 
er March 1, 1949, to the date of his release from active duty on September 19, 

STATEMENT OF FACT 


An affidavit signed by Louis R. Chadbourne, dated January 27, 1948, gives in 
detail the history of his disability. Also a letter from Dr. John H, Crandon, of 
Boston, Mass., explains, in detail, Mr. Chadbourne’s disability. 
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Mr. Chadbourne states in his letter to the committee, dated June 15, 1950, 
that he should have been hospitalized in November 1945 and treated, not released 
from active duty at that time, and particularly so inasmuch as he reported his 
condition to the examining physician on that date. He feels that hospitalization 
should have continued until such time as he became cured or returned to active 
duty or retired. This, he states, is in accordance with naval regulations. If he 
had remained in an active duty status, he would have been retired to full pay; 
however, he was retired on $226.88 per month. 

It is the opinion of your committee that Mr. Chadbourne is entitled to this 
retroactive pay. 

Hearings were held and testimony given by Mr. Chadbourne is attached and 
made a part of this record. Affidavits from Mr. Chadbourne, Dr. John H. 
Crandon, and the Cambridge Hospital are as follows: 


To Whom It May Concern: 


Shortly after reaching San Francisco in August 1942, I noticed that I passed 
considerable blood in my stool. I checked in to the sick bay and reported this. 
The doctor on duty said it was probably piles and examined me and found this not 
to be true. He then told me it was most likely something I had eaten that had 
irritated or scratched my intestines and if it didn’t clear up in the next few days 
to come back. Within the next day or two I was shipped out and as the bleeding 
had practically disappeared I thought his diagnosis correct and did nothing more 
about it. On my way to destination both ankles and lower legs swelled badly and 
I reported to the sick bay aboard ship where I was turned in after an examination. 
The doctor stated he thought it due to my heart or possibly because I had received 
tetanus, and typhoid shots as well as being vaccinated the day before. I spoke to 
him about my bleeding and as I had had no evidence of it for several days and no 
discomfort he told me to forget it. 

Sometime after reaching my destination I was struck on my shoulder and back 
by a falling gang plank and again noticed considerable blood as well as shortness 
of breath. I was treated for the shortness of breath and kept quiet for several 
days. Sometime in 1943 I was again injured, this.time straining my back and 
chest. I was examined by our base doctor and sent to the hospital where I was 
treated for the pain in my chest and back, but as the bleeding had again stopped 
nothing was done about it. 

The ship that I was aboard and treated for the swollen ankles and legs was the 
United States steamship Matsonia. The place where I was hospitalized for the 
back injury was the naval hospital, Wellington, New Zealand. 

Later in 1943 I went aboard a United States hospital ship to have my eyes 
checked and spoke to a doctor aboard about my bleeding, who thought I should 
be examined. This he did and found that I had a polyp, stating that when I had 
time this should be removed. 

As I experienced no discomfort and only periodical bleeding I did nothing more 
about it, but did speak to the examining doctor while being processed for release 
from active duty at the First Naval District, Boston. I also mentioned my 
shortness of breath. I was told by him that most people reaching my age experi- 
enced shortness of breath and so long as I wasn’t having any discomfort from the 
bleeding to let it go, but if it gave me any trouble in the future to report back 
for check-up. 

I feel that had I received the proper treatment or examination in the first 
place a major operation would not have been necessary and it would be normal 
today. 


JANUARY 27, 1948. 


Louis R. CHADBOURNE, 
Medford, Mass. 
Subscribed and sworn to before me on this 27th day of January 1948. 
Frank D. Ricker, Notary Public. 
Certified true copy: 


Stepnen J. DALTON, 
Chief Medical Officer. 
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Joun H. Cranpon, M. D., 
Boston, Mass., December 17, 1947. 
Re Mr. Louis Chadbourne. 
VETERANS’ ADMINISTRATION, 
Boston, Mass. 


GENTLEMEN: This is to certify that on December 9, 1946, I operated on Mr. 
Louis Chadbourne, of 17 Intervale Avenue, Medford, Mass., for a carcinoma of 
the recto-sigmoid, performing a Miles resection. 

At that time, as can be substantiated by the hospital record, he stated that he 
had had intermittent bloody diarrhea of 3 years’ duration, commencing in August 
1942. He also gave a story of intermittent acute episodes of backache which I 
feel is immaterial to this report. 

The specimen removed, the detailed description of which is contained in the 
enclosed pathological report, showed not only a carcinoma, but also a polyp in 
the adjacent mucosa. 

I have followed Mr. Chadbourne since his operation on December 9, 1946, and 
on September 15, 1947, he extruded a polyp through his colostomy opening, which 
necessitated removal. He now has developed what feels to be two more small 
polyps down in the colostomy opening, barely palpable by the examining finger. 

The question now arises as to whether this man has not had multiple polyposis 
for some time. I fear that he will soon need further resection of his colon. 

Very truly yours, 
Joun H. Cranpon, M. D. 

Certified true copy: 

SrerHEN J. Datton, M. D., 
Chief Medical Officer. 





CAMBRIDGE HospitaL, ParHotocy LaBorarory, 


December 9, 1948. 
Pathology No. 8/46/1929. 
Age, 50. Ward G. 
Case No. 51538. 
Name: Louis Chadbourne. 
Service: Dr. Crandon. 
Organ or tissue involved: Rectum. 
Clinical diagnosis: Ca. of sigmoid. 


Gross description: The specimen consists of an anus, rectum, received partly 
opened, and measuring 25 centimeters in length and 3 to 7 centimeters in diam- 
eter. The anus is composed of sphincter, thin, pink, soft mucosa, The hemor- 
rhodidal veins show slight dilation. The mucosa is soft, light brown, covered by 
a thin, hemorrhagic pink film. It is freely movable from underlying muscle wall. 
Approximately 7 centimeters from the anus up in the rectum is a large tumor, 4 
centimeters in diamter, with a circinate border elevated 0.3 centimeter above the 
surrounding mucosa. The center appears to be covered by mucosa. There is 
no site of hemorrhage. Multiple sections show this tumor to be composed of 
homogeneous, moderately firm, glistening tissue, with somewhat gritty resistance 
to the knife extending through the wall into the underlying serosa. Approxi- 
mately 2 centimeters distal to this tumor, there is a small, papillary polypoid 
tumor, 0.7 centimeter in diameter, attached to the mucosa by a very short stalk 
of mucosa, 1 to 2 centimeters in diameter. This is very soft, moist and pink. 
At the upper margin of resection, there is a rather soft, discrete, circumscribed 
tumor appearing to occupy the entire wall, but not part of the mucosa, being 
about 2 centimeters in diameter and encroaching upon the lumen to the extent 
of producing almost complete obstructidn. The line of resection passes along 
one edge of this tumor. Just distal to this tumor is a small, empty diverticulum, 
0.5 centimeter in diameter. One questionably lymph node is seen. 

Gross diagnosis: Anus and rectum showing (a) an adenocarcinoma extending 
through the wall, nonobstructive; (b) polyp; (c) (?) ca at proximal line of resection 
producing nearly complete obstruction. 

Microscopie diagnosis: (a) Adenocarcinoma extending deeply into muscularis; 

b) polyp, benign; (c) rectal or sigmoidal mucosa showing no evidence of malig- 
nancy. There is one lymphnode. This shows no evidence of malignancy. 

Examined by: 

H. E. MacManon, M. D. 

Certified true copy. 

STEPHEN J. DALTON, 
Chief Medical Officer. 
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Meprorp, Mass., June 15, 1950. 
Wa ter R. Lek, 


Legislative Assistant, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Sir: Confirming our conversation of yesterday and as was explained by 
Congressman Angier L. Goodwin, my bill, H. R. 6522, should have requested 
that my pension be retroactive from March 1, 1949, to the date of my release 
from active duty, September 19, 1945, instead of as it is drawn up calling for full 


pay. 

My pension amounts to $226.88 per month and as I calculate it, if made retro- 
active to November 19, 1945, would amount to $8,923.92. 

I feel that I am justified in making this claim, as after events have proven I 
should have been hospitalized in November 1945 by the Navy and treated, not 
released from active duty at that time, and particularly so inasmuch as I reported 
my condition to the examining physician on that date. 

This hospitalization should have continued until such time as I became cured 
and returned to active duty or retired. This is in accordance with naval regula- 
tions. 

In this event I would have been on full pay status until retired. 

Under these circumstances I feel that I am within my rights to request that 
my pension be granted retroactive to the date of my release from active duty on 
November 19, 1945. 

May I at this time thank you and your committee for the kindness and con- 
sideration shown me in my behalf, 

Very truly yours, 
Louis R. CHADBOURNE, 
Medford, Mass. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApDvocATE GENERAL, 
‘ashington 25, D. C., May 10, 1960. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your request for comments on H. R. 6522 for the relief 
of Louis R. Chadbourne, has been referred to this Department by the Secretary 
of Defense for the preparation of a report thereon. 

The purpose of the bill is to authorize the payment to Lt. Comdr. Louis R. 
Chadbourne, USNR, retired, the sum of $16,499.62 in full settlement of his claims 
against the United States for additional pay and allowances from November 
19, 1945, the date of his release from active duty as a lieutenant commander, 
USNR, to March 1, 1949, the date when he transferred to the retired list for 
service-incurred physical disability. 

This officer was appointed lieutenant, USNR, on August 4, 1942, and, as noted 
above, was released from active duty as a lieutenant commander on November 19, 
1945. Subsequently, on September 21, 1948, he appeared before a Naval Retiring 
Board and was found incapacitated for active service by reason of physical dis- 
ability incurred in the line of duty, and on March 1, 1949, was transferred to the 
retired list with the rank of lieutenant commander. The medical record on file 
shows that he was examined for release from active duty on September 5, 1945. 
No defects were noted and he was considered physically qualified for all his duties 
at sea. At no time during his active naval service prior to that date was he 
hospitalized for any condition which could be considered related to the disability 
for which he was subsequently placed on the retired list. 

On December 9, 1946, resection of the colon was done for a carcinoma of the 
rectal sigmoid, for which disability Lieutenant Commander Chadbourne was sub- 
sequently retired. 

Although the finding of the Naval Retiring Board that his incapacity was in- 
curred in the line of duty might, without inquiry as to the merits of this case, war- 
rant an inference that he should not have been released from active duty at the 
time his release was effected, such is not actually the case. A carcinoma of the 
rectal sigmoid may develop slowly and for a considerable period of time before 
overt symptoms of its presence are noticed, and there is neither indication that at 
the time of this officer’s release to inactive duty there were any symptoms of the 
disease apparent nor any evidence that he complained of any such physical dis- 
ability. It is considered, therefore, that his release from active duty was accom- 
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plished with proper and reasonable physical examination and that there was no 
negligence in such examination or error of judgment in its conclusions. 

The Navy Department, however, has heretofore interposed no objection to 
general legislation covering cases of this nature so long as the basis for computing 
the benefits during the uncompensated period be retired pay, rather than active- 
duty pay and allowances. H. R. 2831, Eighty-first Congress, to provide for pay- 
ment to certain retired Naval and Marine Corps Reserve officers of a lump sum 
equal to their active-duty pay and allowances for the period during which such 
officer remained in an inactive status without pay, was introduced in the House 
of Representatives on February 17, 1949, hearings on which were held by the Com- 
mittee on Armed Services on June 24, 1949. At that time, the Navy Department 
expressed the opinion that it would have no objection to the bill if it were amended 
so that the basis for computation should be that of retired pay rather than active- 
duty pay and allowances, for the reason that the officers concerned did not perform 
active duties during the uncompensated period. This bill is identical to S. 222, 
Eighty-first Congress, introduced in the Senate January 5, 1949, concerning which 
the Navy Department took the same position. 

The bill H, R. 6522 provides for full active duty pay and allowances for the 
period in question, thereby being inconsistent with the Navy Department’s 
position stated above. The bill is further objectionable in that, if enacted, it will 
place Lieutenant Commander Chadbourne in a preferred position as against other 
members of the Armed Forces who may have been retired after release to inactive 
duty and are thus similarly situated. 

In view of the foregoing considerations, the Navy Department recommends 
against enactment of H. R. 6522. 

The Navy Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Respectfully yours, 
G. L. RussEtu, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


Mr. Byrne. Mr. Goodwin, you may proceed. 


STaTEMENT oF Hon. AnoreR L. Goopwin, aA REPRESENTATIVE IN CONGRESS 
From THE STATE or MASSACHUSETTS 


Mr. Goopwin. I am Angier L. Goodwin, representing the Eighth Massachu- 
setts District. 

Lt. Comdr. Louis R. Chadbourne is a constituent of mine and I filed H. R. 
6522 for him. It appears that through one of those inadvertences thrt will 
ene I suppose, even in the best regulated congressional office, I have asked 
in the bill for something which the commander never intended to be asked for. 
However, I take it that that can be very easily corrected by an amendment. 

Mr. Byrne. Yes. 

Mr. Goopwin. Commander Chadbourne is here and he will tell the committee 
his story in just as full and complete detail as the committee may want. 

In the meantime, the Navy Department has filed a report adverse to this 
particular bill but as I read the report not adverse to what I understand Com- 
mander Chadbourne now thinks he is entitled to, and all he has ever believed he 
was entitled to. 

So, with that explanation of the situation, I will express the hope that the 
subcommittze may find that an amendment may be drawn up which will give 
the commander what he thinks he is entitled to and which will not be subject 
to, as I read the record, an objection from the Navy Department. 

Mr. Byrne. Come over, Commander, and sit right down over here. 

You may proceed. 


STATEMENT oF Lr. Compr. Lovis R. CHapBouRNE, MeEprorp, Mass. 


Commander CHapspourne. My story is just this, that I was in World War I 
in the Navy and when World War II came about, the Navy sent for me again 
and I went back into the service. In August of 1942 I was on my way out of 
the country and in San Francisco. I noticed that I had blood in my stool and 
I reported in to the sick bay and the doctor there said that he thought it was 
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piles and I said that I know it is not piles because I have just completed a physical 
examination. 

He said, “It’s probably something you ate, something got into your intestines.” 

He examined me and found I did not have piles. He said that if I continued 
to have trouble to come back the next day. he next day I was on my way to 
the South Pacific and I never did go back. I reported again in to the sick bay 
aboard ship. This bleeding was intermittent and at no time was there any dis- 
comfort, I did not suffer at all. 

After I got down to the South Pacific, I did report, I got injured there and 
reported in to the hospital there, in fact I was hospitalized for a few days. 

Mr. Byrne. At what place was that? 

Commander CHADBOURNE. Silver Stream, New Zealand; that is, the hospital 
was Silver Stream, it was in Wellington, New Zealand. They corrected my injury 
and I told the doctor there of my bleeding and little or nothing was made of it. 

Then we had a hospital ship come in and one of my duties was boarding all of 
these ships that came in, and L went aboard the ship to have my eyes checked and 
the doctor was a very fine chap, and I spoke to him about it. 

He said, “‘Well, you should be examined.” He had one of these—it was a tiller 
arrangement, or something, with a light on it, and he examined me and found what 
he said was a small polyp and should come out some time when I had the time. 

We were quite busy down there at that time. 

Mr. Byrne. Did he tell you the location of it? 

Commander CHADBOURNE. It was in my rectum or the colon, whatever they 
call it. I guess it was quite well up because I know when he had this instrument 
there I was quite sure that if he pushed it another inch he would have seen down 
my throat. Anyway, nothing particularly was made of it. I went along about my 
duties and was transferred and so on, and so forth, and finally got back to the 
United States. 

Mr. Byrne. How long afterward? 

Commander CHADBOURNE. Oh, that must have been 1943 and I did not get 
back to the States until 1944. Then I was attached to various posts on the east 
coast, and I reported again to the doctor on the base and he wanted to examine me, 
and I said, ‘‘Well, swell, I will be in tomorrew.”’ Tomorrow came and I was on 
my way to the Pacific again. 

Then when I was released from active duty, I reported to the examining physi- 
clan. 

Mr. Byrne. And you were released from active duty when? 

Commander CHADBOURNE. November 18, 1945. 

Mr. Byrne. November 18, 1945? 

Commander CHADBOURNE. Yes, sir. 

Mr. Byrne. After the war was over? 

Commander CHapsourRne. That is right. I reported to him about my condi- 
tion. He wanted to know if I had any pain and I said no, I never did have, but 
that I did have intermittent bleeding. He said, “Well, if it gives you any trouble 
come back and we will take care of you.” 

So I was anxious to get home and out of the service and I guess he was anxious 
to get me out, and so on, and so forth, so nothing was done. 

Some months afterward, I had trouble with my back and I had a new doctor and 
I told him all that I could think of about myself. He did not think my rectal 
bleeding had anything to do with my back. He said, ‘We will straighten out 
your back and you come in and we will give you an examination,” which he did 
and I went in for the examination. 

Mr. Byrne. That was at what place? 

Commander Cxapsourne. In Boston. 

Mr. Byrne. They had a hospital there? 

Commander CHAapBourNe. The examination was in his office and he had 
another one of these instruments. 

Mr. Byrne. What was his name? 

Commander Cnapsourne. Dr. Crandon. He had another one of these peris- 
scope things and he finally found a polyp and took a specimen of it and it came 
back carcinoma. I was rushed into the hospital and operated on and now I have 
a colostomy, both veins and both legs tied off. ILamintheshapeIamin. I can- 
not do very much, I do not know as I blame the colostomy for it, but I do feel that 
the resultant tying off of the veins has not allowed the circulation that I should 
have; I tire easily and I am just not half the man I used to be. 

Mr. Byrne. Did they take any of the intestines out? 

Commander CHADBOURNE, Yes, sir. 
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Mr. Brrne. How much? 

Commander CHADROURNE. Well, I have all of the reports here. I do not know 
how much it is in centimeters, but it is a piece this long [indicating]. 

Mr. Byrne. A couple of feet? 

Commander CHApROURNE. Yes, sir. Then they hooked me up to the side 
instead of where I should be. 

Mr. Byrne. So you work out of the side now instead of directly? 

Commander CHADROURNE, Yes, sir. 

Mr. Byrne. Is it a permanent situation? 

Commander Cuaprourne. I do not think it will ever be put back. 

Mr. Byrne. How often are you examined now, or do you come under medical 
attention? 

Commander CHaprourne. Yes, I went in. Briefly, I think I was hit with 
everything in the book while I was in the Hospital. For some unknown reason, 
my lungs filled up and then I had a kinked intestine, and then this blood clot. 

So, an ordinary operation which might have taken a week or 10 day or 2 weeks, 
I was in the hospital for a month. I have been examined or was eximined for 
somtime once a month, in fact, more frequently when I first came out, because 
I started going backward very rapidly and I developed infectious hepatitis which 
the hospital presented me with blood plasma. ‘They got that stratightened out and 
then I went in for monthly examinations for 2 months, and I am now going back 
when I feel like I should have an examination, which may be once every 3 months 
or once every 4 months. 

Mr. Byrne. What is your present income? 

Commander CuapBourng. I am not on pension from the Navy, $226.88. 

Mr. Byrne. $226.88 per month? 

Commander CHADBOURNE. Yes, sir. 

Mr. Keartine. That started March 1, 1949? 

Commander CHapBourRNe, That is right. 

Mr. Keatine. Now, your claim is for compensation of some nature between 
November of 1945 and March 1, 1949, is that right? 

Commander CHapBourNE. That is right. I feel that had the Navy handled 
me as they should have handled me, as regulations required, I would have been 
hospitalized instead of released from active duty on November 18. 

Mr. Keating. November 19? 

Commander CHApBoURNE. It was midnight November 18. 

Mr. Keatina. In other words, your claim is that they released you from active 
duty at the time when your physical condition was such that you should have 
been kept on duty and hospitalized? 

Commander CHapBoURNE. Right. My contention is that I should have been 
ne italized at that time. 

We fellows just could not go into a hospital and say, “Here I am, take care of 
me.” The doctor sends you there to the hospital. I feel that I utilized every- 
thing that was available to me by going to various doctors. Had I been crippled 
or had pain or something of that kind perhaps I would have been more insistent 
but the doctors made very little of it. 

Mr. Keatina. At the time of your final difficulty, prior to your discharge, 
did you advise them of this bleeding? 

Commander CHADBOURNE. Yes,sir. I feel that I should have been hospitalized 
as I understand regulations, and either cured and returned to active duty, or 
retired at that time. 

Mr. Keating. Now, Mr. Goodwin has very clearly pointed out to us that 
there should be a change in the amount and nature of your claim. It is as stated 
for active-duty pay between those dates and he refers to the opinion of the De- 
partment of the Navy wherein they say they would not object to general legisla- 
tion under such circumstances to pay, retired pay. Apart from the question of 
general legislation as against specific legislation, do I understand that you make 
the claim now for retired pay rather than for active-duty pay? 


Commander Cuapsourng. Yes, sir. I do not want to put Mr. Goodwin 
behind the eight ball. 


Mr. Goopwin. I can take it. 

Mr. Keatinc. He explained what often happens to us. 

Commander CHapsourne. I never heard of full pay, except I know there 
is a bill here somewhere in Washington for full pay. My claim was never for 
full pay. I think in my case it should be full pay, but I never claimed that, 
because, frankly, I have never heard of it. My claim originally was to make 
my pension retroactive. 
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Mr. Leg. In the same amount? 

Commander CHADBOURNE. No, it will not be the same amount as that. 

Mr. Keatina. Have you computed what that would amount to? 

: Commander CHapBouRNE. No, but for 40 months, roughly, $9,000 instead of 
1,605. 

Mr. Les. I am talking about the same monthly basis. 

Commander CHADBORNE. $226.88, ves. My full pay was something over $400. 

Mr. Keatine. It would be $226, whatever it is, times the number of months 
between those two dates? 

Commander CHADBOURNE. Yes, sir. If I had been handled as I think I 
should have been handled, I would have been on full pay up to the time they 
either killed me or cured me, and then I would have been retired. there is no ques- 
tion about that, but I was not handled that way. 

My claim is not for that, my claim is for pension pay to be retroactive which 
I feel I am entitled to. 

Mr. Byrne. Any other questions? 

Mr. Keavina. I do not have any other questions. 

Mr. Byrne. Is there anything else now, Commander, that you can think of 
that should be in this record that will throw light, favorable light, on the matter? 

Commander CHApBouRNE, I know of nothing. I have records here substan- 
tiating everything I have said. 

Mr. Byrne. Do we have all of the records we need, Mr. Lee? 

Mr. Leg. May I ask if there is a complete statement, a signed affidavit here by 
you as to a complete statement of facts? 

Commander CHapsourne. I do not know what you have. If you have the 
Navy file, it should be in there. 

Mr. Les. The only thing we have from the Navy is that report. We would 
need an affidavit from you as to a complete statement of facts regarding what 
— That is all that will be necessary, just a complete statement of facts 
rom you. 

Mr. Byrne. Where are you living now, Commander? 

Commander CHADBOURNE. Medford, Mass. 

Mr. Lez. I will be glad to discuss it with you, Commander, and see what needs 
to be done. 

Commander CHapBourNeE. I have affidavits, letters, and so forth, substan- 
tiating everything that I have told you. I think I have sufficient copies here. 

Mr. Byrne. All right, Mr. Lee will go over the entire thing with the com- 
mander and straighten it out if any straightening out is necessary. 

We will consider this matter at a future meeting of our committee. 

Mr. Goopwin. Thank you, Mr. Chairman. 

Mr. Byrne. Thank,you, Congressman. 

Whereupon, at 11:65 a. m., the subcommittee recessed, subject to the call of 
the Chair.) 
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ordered to be printed 





Mr. Byrne of New York, ‘rom the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 990] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 990) to confer jurisdiction on the Court of Claims to hear, 
ermine, adjudicate, and render judgment on the claim of Preston 
Watson, as administrator of the goods and chattels, rights, and 
credits which were of Robert A. W atson, deceased, having considered 
the same, report favorably thereon without amendment, “and recom- 
nd that the bill do pass, 
—iAn identical bill was favorably reported and passed the Heuse 
dyring the Eighty-first Congress, but no action taken by the Senate. 
>The facts will be found fully set forth in House Report No. 286, 


Eighty-first Congress, which is appended hereto and made a part of 
is report. 





{H. Rept. No. 286, ist Cong., 1st sess.] 
STATEMENT 


This is a memorandum in support of the claim of the administrator of Robert 
A. Watson, deceased, against the United States for losses sustained by said 
decedent upon the purchase in June, 1920, of 3,500 tons of sugar in the Republic 
of Argentina and the importation of 1,900 tons thereof into the United States. 
The claimant seeks a jurisdictional act conferring upon the Court of Claims 
power to hear and determine the merits of this claim and to award such judgment 
thereon as shall be just. 

NATURE OF CLAIM 


This claim is based upon the breach and repudiation of a written agreement 
entered into on June 23, 1920, between Robert A. Watson and the Department 
of Justice of the United States. The agreement, consisting of letters exchanged 
aie een Mr. Watson and the Department of Justice, is set forth in the appendix 
1ereto. 


FACTS 


In 1920 Robert A. Watson was and had been for over 25 years engaged in 
New York City in the business of importing and exporting cocoa, coffee, hides, 
skins, sugar, and vegetable oils. 

During 1920, the Attorney General of the United States had complete control 
over the importation and disposition of sugar, and exercised the power and 
authority formerly exercised by the Food Administrator under the Lever Act 
(40 Stat. 276), pursuant to an order of the President issued on November 21, 
1919. In the early part of 1920, sugar on the domestic market was scarce and 
the market price inordinately high. Domestic demands went unsatisfied and 
the canning industry could not get sugar to preserve the foods and vegetables 
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of the country. The Department of Justice vainly attempted to cope with this 
situation by the limitation of profits and the prosecution of profiteers. The 
Attorney General determined upon a plan to obtain, if possible, additional im- 
portations of sugar from any and all available sources. 

In the spring of 1920, the Department of Justice learned that the Argentine 
Republic had a surplus of refined’sugar available for expert. This sugar could 
be landed in New York and sold at prices considerably beneath the current do- 
mestic market price. The Department of Justice seized the opportunity to 
increase the supply of sugar in the United States from this source. In its cam- 
paign it enlisted the aid of private individuals and companies to import the sugar. 

Mr. Howard Figg, a special assistant to the Attorney General, was commis- 
sioned by Attorney General Palmer to get sugar into the United States. At Mr. 
Figg’s instance, the Government made widespread appeals to responsible import- 
ers with a view toward making arrangements for the immediate importation of 
sugar. 

esponding to this appeal, Mr. Watson, who had an agent in the Argentine, 
went to Washington, where he conferred with Mr. Figg. Mr. Figg expressed 
interest in Mr. Watson’s offer of cooperation, and in turn offered the assistance 
of the Department of State in securing the necessary Argentine export permits, 
There were presented, however, some discouraging obstacles to cooperation by 
reason of the possible application of the sanctions contained in the Lever Act. 

On the day following his conference with Mr. Figg, Mr. Watson received a 
telephone call from him requesting that he return to Washington for further con- 
ferences upon a plan whereby Mr. Watson might undertake to cooperate with the 
Government. Upon his return to Washington, Mr. Figg informed Mr. Watson 
that he had been superseded by Mr. Armin W. Riley, an assistant to the Attorney 
General, who had just been placed in full charge of the work of acquiring sugar 
for the United States, and who had opened an office in the General Post Office 
Building in New York. He accordingly asked that Mr. Watson confer with Mr. 
Riley there relative to the matter. 

r. Watson returned to New York, and accompanied by Mr. Walter 8. Orr, 
attorney for his bankers, promptly called upon Mr. Riley, who explained the seri- 
ousness of the sugar situation and stated that the Department of Justice wished 
to bring about the importation of large quantities of sugar. Mr. Watson expressed 
willingness to cooperate in this endeavor if a fair plan could be worked out. At 
that time there was considerable risk that a dealer in sugar might be prosecuted 
under the Lever Act, if he should sell his sugar at prices which the Department of 
Justice deemed unreasonable. Several conferences followed at which Mr. Riley 
exhibited lists of hundreds of orders for sugar totalling in excess of 60,000 tons. 
He assured Mr. Watson that every pound of sugar that he could secure could be 
sold in accordance with orders already on file with the Department of Justice. 
Mr. Riley agreed with Mr. Watson that if he would undertake the importation of 
sugar from the Argentine, would limit his profit on the landed cost of the sugar, 
would vest exclusive control of the distribution of the sugar in the Department of 
Justice and inform it of all purchases of sugar made by him and the cost thereof, 
there would be no prosecution under the Lever Act. 

In confirmation of this understanding Mr. Watson wrote to the Department of 
Justice, to Mr. Riley’s attention, on June 19, 1920, informing it that he was in 

sition to —— offers for refined Argentine sugar for importation into the 

nited States. e expressed willingness to import the sugar upon the following 
conditions: (1) that he be permitted to market the sugar at not exceeding 20 cents 
a pound; (2) that should the cost price to him of the sugar increase or decrease, 
the selling price would be increased or decreased proportionately; and (3) that he 
would permit the Department of Justice to designate the channels through which 
the sugar should be distributed. The Department of Justice, through Mr. Riley, 
accepted the terms set forth in Mr. Watson’s letter.! 

Thereafter, in accordance with his agreement with the Department of Justice, 
Mr. Watson proceeded with the purchase of 3,500 tons of sugar in the Argentine. 
In accordance with that agreement, Mr. Watson on July 15, 1920, informed it 
that he had booked 3,500 tons of Argentine sugar at a landed cost of 1734 cents a 
pound, and asked the Department for advice as to the channels into which this 
sugar was to be diverted.? 

At the instruction of Mr. Riley, Mr. Watson was in almost daily communication 
with Mr. James Boyd, president of Canners Supplies Co., Inc., the agency selected 
by Mr. Riley to distribute the sugar to be imported. Mr. Boyd repeatedly assured 


1See appendix A, B, C, and D. 
See appendix E. 
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Mr. Watson that orders for the sugar to be imported by him would be properly 
furnished. Only three such orders were forthcoming, totalling 120 tons of sugar. 
One was given to Mr. Watson by Canners Supplies Co. for 60,000 to 80,000 pounds 
of sugar on July 23, 1920.5 Another was given by Canners Supplies Co. on July 
23, 1920, for 30 tons for Bausch & Lomb Optical Co., and 80 tons for Mr. Boyd’s 
friends in Tampa.‘ During the course of Mr. Watson’s negotiations with Mr. 
Boyd for the designation of channels for distribution of the sugar, the export 
duty upon sugar from the Argentine was reduced 8 percent, resulting in a 1 cent 
per pound saving. In compliance with his agreement with the Department of 
Justice that he would inform it of variations in cost, he notified Mr. Boyd of the 
saving and reduced his price to the customers designated. 

On August 3, 1920, in compliance with his agreement with the Department of 
Justice, Mr. Watson informed Canners Supplies Co. that he had 1,900 tons of 
sugar on board the steamship Winona, and requested bookings for the entire 
quantity as soon as possible.6 No further bookings, however, were forthcoming 
either from the Department of Justice or Canners Supplies Co. This left Mr. 
Watson in the perilous position of holding the sugar in the face of a decline in the 
market, powerless to protect himself, since he had committed himself to dispose 
of none of the sugar except as provided by the Department. He besieged the 
Department and the agency selected by it for directions for the distribution of 
the sugar. On August 20, 1920, he wrote the Department of Justice informing it 
of the incoming sugar on the steamship Winona, and requested Mr. Riley to 
bring pressure upon Mr. Boyd to provide bookings for the quantity imported.® 
No response was received to this communication, and it became evident that both 
the Department of Justice and its agency, Canners Supplies Co. had completely 
forsaken Mr. Watson, Mr. Boyd finally informed Mr. Watson that he had in 
fact no orders whatsoever for even so much as a pound of sugar. Meanwhile, 
Mr. Riley had left New York and was completely unavailable. 

The desertion of Mr. Watson by Mr. Riley and Mr. Boyd was accounted for by 
the precipitous drop in the price of sugar of 20 cents a pound. This resulted from 
the appearance on the market of hoarded sugar which had been held for specula- 
tion. The Department of Justice accomplished its purpose of driving down the 
price of sugar. In the process it ruined Mr. Watson. 

After his abandonment by the Department of Justice, Mr. Watson did what he 
could to minimize the loss on the sugar, after notifying the Department of his 
intentions. He disposed of 1,600 tons of sugar which he had purchased in the 
Argentine, and 1,900 tons which he had brought to this country at the best prices 
then obtainable. He realized $436,898.39 on sugar which had cost him $1,176,- 
486.43, with a resultant loss of $739,538.04. 


EFFORTS TO OBTAIN RELIEF 


Beginning in 1922, Mr. Watson caused a bill for his relief to be introduced before 
the Committee on Agriculture and in the succeeding Sixty-eighth, Sixty-ninth, 
Seventy-fourth, Seventy-fifth and Seventy-sixth Congresses, he sought similar 
relief. Certain of the bills were reported favorably by the committees, but failed 
of passage. In 1937, Senate bill 773 entitled ‘“‘An act conferring jurisdiction upon 
the Court of Claims to hear, determine, and render judgment on the claim of 
Robert A. Watson” passed both Houses, but was vetoed by the President on 
June 15, 1937. 


. 


THE VETO 


The veto message proceeded upon the following misconceptions: (1) That Mr. 
Watson imported the sugar as an ordinary business matter and assumed the usual 
hazards of such a venture; (2) that he had an “oral”’ understanding with a “‘sub- 
ordinate” in the Department of Justice that the subordinate would find purchasers 
for the sugar upon its arrival in this country; (3) that the only terms of this 
“oral understanding” were that if Mr. Watson complied with certain restrictions 
and did not resell the sugar at an excessive profit, he would not be subject to 
prosecution under the Food Control Act. 

The findings and conclusion of the President were contrary to the facts in that 
(1) the importation was not an ordinary business venture, since control of the 
distribution of the sugar was vested in the Department of Justice from the time 
of its purchase in the Argentine to its final delivery to customers in the United 


3 See appendix F. 
*See appendix G, 
5 See appendix H. 
*Bee appendix L. 
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States; (2) that the agreement with the “subordinate” was not oral but in writing, 
and that the “‘subordinate” was a Special Assistant to the Attorney General of the 
United States in charge of the distribution of sugar in the United States: (3) the 
terms of the agreement between Mr. Watson and the Department of Justice were 
not limited to immunity from prosecution upon compliance with certain restric- 
tions imposed by the Department of Justice, but entailed a commitment to be 
bound by the Department of Justice’s directions as to the distribution of the sugar, 
to sell only with the consent and accordance of the Department of Justice, to 
inform the Department of Justice of variances in cost and to pass on to the pur- 
chasers any benefits of savings in costs. 

it is evident that the facts contrast with the findings contained in the President’s 
message. Had the President been accurately informed of the facts, it is hardly 
conceivable that he could conclude that there was no moral obligation or the part 
of the United States to recompense Mr. Watson for his losses. It is evident from 
these facts that had Mr. Watson been dealing with a private individual instead 
< . sovereign, he would have had not only a moral right to recompense, but a 
egal one. 


ACTION OF CONGRESS AND THE COURTS UPON OTHER SIMILAR CLAIMS 


1. American Trading Co. and B. H. Howell, Son & Co. erabaned and imported 
sugar at the behest of Messrs. Howard Figg and Armin W. Riley of the Depart- 
ment of Justice between May 13 and May 22, 1920, and sustained a loss of 
$2,482,476.33. By act of February 9, 1923 (42 Stat. 1224), the United States 
Sugar Equalization Board assumed liability for this loss and paid it. 

2. P. De Ronde & Co. Inc. was induced by Messrs. Howard Figg and Armin 
Riley of the Department of Justice to import 5,000 tons of Argentine sugar into 
the United States between June 15 and June 20, 1920. ‘The company sustained 
@ loss of $1,500,000. By Public Resolution No. 89, Sixty-seventh Congress, 
approved February 12, 1923, the President was authorized to require the United 
States Sugar Equalization Board to take over and dispose of the sugar imported. 
Pursuant to this resolution, P. De Ronde & Co. Inc. was paid in full. (See 
United States Sugar Equalization Board v. P. De Ronde & Co., 7 Fed. (2d) 981, 
C. C. A. 3, 1925.) 

3. Lamborn & Co. imported 2,000 tons of sugar between May 25, 1920, and 
June 15, 1920, from Argentina, pursuant to representations and requests from 
Messrs. Howard Figg and Armin W. Riley of the Department of Festied and 
sustained a loss of $580,000. By Private Act No. 631, Seventy-sixth Congress, 
third session, approved October 14, 1940, the Court of Claims was given jurisdic- 
tion to hear and determine the claim of Lamborn & Co. for its loss. The Court of 
Claims awarded to Lamborn & Co. judgment for its loss. 


CONCLUSION 


Robert A. Watson purchased 3,500 tons of sugar for importation into the 
United States pursuant to an agreement negotiated with Messrs. Howard Figg 
and Armin W. Riley and sustained a loss thereby of over $700,000. 

This is the sole remaining claim against the United States arising out of the 
importation of sugar in aid of the Department of Justice. Its merits are indis- 
tinguishable from the merits of the claims already allowed and paid. The juris- 
dictional act for the relief of this claimant should be passed. 


APPENDIX A 


New York, June 19, 1920. 
Unirep States DEPARTMENT OF JUSTICE, 
Post Office Building, New York City. 
(Attention of Mr. Armin W. Riley.) 

Dear Sirs: In connection, with the proposed purchase of a large quantity of 
refined Argentine sugar, I have been in communication with your office, both in 
Washington and in New York, in order to clarify the situation, particularly as 
regards the operation of the Lever Act applied to the sale of this sugar in the 
United States 

The facts are substantially these. ipriehs 

I am in a position to accept offers for refined Argentine sugar, which it was 
proposed to market in this country. In order to obtain the sugar, it was neces- 
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sary to present the proposition to financial institutions so that proper arrange- 
ments could be made to establish credits necessary to finance the purchase. 

You will appreciate that the regulations concerning the export of sugar, issued 
by the Government of the Argentine Republic, and the attendant hazards in 
connection with the purchase and sale of this sugar make this transaction entirely 
different from the ordinary transactions carried on by the ordinary wholesaler 
of sugar in this country. : 

In view of the great shortage of sugar in this country, it was deemed advisable 
to discuss with your department the advisability of bringing this sugar to America, 
and the possible effect of the Lever Act upon the profit believed to be necessary 
in order to meet the risks involved and the necessary financing. 

Some days ago this situation was fully discussed with your department in 
Washington and the difficulties arising under the Lever Act seemed to be such as 
to make it inadvisable for me to pursue the matter further, but the great short- 
age of sugar in this country and the need to take measures to relieve the same 
has caused me to take up the matter anew with you in order to see if the transac- 
tion can be consummated. I am therefore laying the matter beforé you again 
for consideration, after an informal discussion with you today. I am prepared 
to do my best to carry the transaction through, provided your department will 
write me a letter giving its sanction to the importation of sugar from Argentina 
upon the following conditions: 

1. Upon the basis of the present cost price to me of refined Argentine sugar, 
approximately 17% cents per pound ec. i. f. American ports, I propose to market 
the sugar at not exceeding 20 cents per pound. 

2. Should the cost price to me of refined Argentine sugar change, the sale 
price by me would increase or decrease proportionately, as the case may be, so 
that the sale price might be either greater or less than 20 cents per pound, depend- 
ent upon the cost price to me. 

3. I agree to permit your office to designate the channels through which this 
sugar shall be distributed, provided that the ultimate purchasers satisfy me as 
to their financial standing, and as to the terms of settlement. 

‘Inasmuch as I expect to begin the importation of this sugar at once, it is highly 
important that your decision be rendered immediately, so that negotiations can 
be completed and credits cabled. 

Yours very truly, 
R. A. Watson. 


APPENDIX B 
JUNE 23, 1920. 
Mr. Armin W. RILEY, 
United States Department of Justice, 
Post Office Building, New York, N. Y. 

Dear Mr. Rey: I enclose your letter, which I think will cover the matter 
which we discussed this morning and if you can kindly hand bearer the response, 
I will proceed in this matter immediately. 

I have 1,000 tons for July shipment and understand you are referring interested 
parties to me today or tomorrow. I will be pleased to see them at any time. 

Very sincerely yours, 
Rospert A. WaTSON. 


APPENDIX C 
DEPARTMENT OF JUSTICE, 
Washington, D. C., June 23, 1920. 
Rosert A. Watson, Esq., 
Care of the Nafra Co. (Inc.), 120 Broadway, New York. 

Dear Mr. Watson: This is to confirm our various conversations and in reply 

to your letters of June 19 and 23, 1920. 
_ In view of the fact that the sugar requirements of the people of this country are 
in excess of the supply now available and in order to encourage the importation 
into this country of foreign sugars, you will be permitted to import the sugars 
mentioned upon the terms set forth in your said letters. 

You are further informed that if you carry out the Department’s requirements 
as to price and distribution as so set forth, no prosecutions under the Lever Act, 
as amended, will arise therefrom. 

Yours very truly, 
ArmIN W. RILEY, 
Special Assistant to the Attorney General. 
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APPENDIX D 


* 2 
Mr. Armin W. Ritey, June 24, 1920. 


United States Department of Justice, 
Post Office Building, New York, N. ¥. 


Dear Mr.Rixey: I take this opportunity of confirming to you my agreement 
to distribute all sales made after this date of Argentine sugar which I may import 
in such direction as you may from time to time indicate, and I am very pleased, 
indeed to think that with your cooperation I can supply those industries which 
are badly in need of this commodity at a lower net price than they can obtain in 
any other direction. 

Thanking you for all your courtesies in this matter, I remain, 

Very truly yours, 
Rosert A. Watson. 


APPENDIX E 


New York, July 15, 1920. 
DEPARTMENT OF JUSTICE, 
Washington, D. C. 


(Attention: Mr. Armin W. Riley.) 


GENTLEMEN: Just a line to advise you that I have booked in all 3,500 tons 
Argentine sugar which will cost, landed in New York, duty paid 17% cents, and 
I will be glad to have advices from the Department into what channels this sugar 
is to be diverted. 

The quantity above mentioned includes the 1,000 tons I advised you in my 
letter of June 23. 

Yours very truly, 
R. A. Watson. 





APPENDIX F 


Canners’ Suppuies Co. (Inc.) 
New York, July 23, 1920. 
Mr. Watson, Esq., 
New York City. ' 

Dear Str: Relative to the sale of one carlot of 60,000 to 80,000 pounds of 
Argentine grade A granulated refined sugar to F. B. Lovelace, of Poughkeepsie, 
N. Y., at 21 cents net per pound f. o. b. car New York, would advise that I have 
just written acknowledging this order, and in consideration of you reducing the 
price of this sugar to 19 cents net per pound f. o. b. New York, I have quoted a 
price to Mr. Lovelace of 20 cents per pound f. o. b. New York. 

Will you kindly note this order on your books and oblige. 

Very truly yours, 
CanneERs’ Suppuies Co. (INc.), 
By James Boyp, President. 


APPENDIX @G@ 


New York, July 24, 1920. 
Canners’ Suppiy Co. (INc.), 
185 Broadway, New York City. 

GENTLEMEN: I thank you for your order contained in your letter of yesterday’s 
date. I have also booked the 30 tons for Bausch & Lomb Optical Co. and the 80 
tons for your friends in Tampa confirming our verbal conversation of this morning. 

As the sugar will shortly be arriving I would like to have the entire quantity 
placed so that arrangements can be made promptly as the sugar is unloaded from 
the vessel. 

As previously advised you, I have cable advice that at least 1,000 tons are 
coming per steamship Winona and I hope to have further advices of a larger lot. 

Yours very truly, 


R. A. Watson. 
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APPENDIX H 


New York, August 3, 1920. 
Canners’ Suppty Co. (Inc.), 
185 Broadway, New York City. 


GENTLEMEN: This will advise you that I will have in all, on board the steamship 
Winona about 1,900 tons. 

As you have only given me orders up to now for 120 tons, please give me the 
bookings for the entire quantity as soon as possible. I understand that you have 
to fill orders for something between 15,000 and 20,000 tons. 

Yours very truly, 
R. A, Watson. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, August 10, 1948. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
this Department relative to the bill (H. R. 6173) to confer jurisdiction on the 
Court of Claims to hear and determine the claim of Preston L. Watson as adminis- 
trator of the goods and chattels, rights, and credits which were of Robert A. 
Watson, deceased. 

The bill would confer jurisdiction upon the Court of Claims to hear and deter- 
mine the claim, together with interest thereon, of Preston L. Watson, adminis- 
trator of the estate of Robert A. Watson, deceased, for alleged loss and damage 
suffered by decedent in certain transactions involving the purchase in Argentina 
in 1920 of certain amounts of sugar, the importation of such sugar into the United 
States and the alleged failure of the Department of Justice to provide for the 
distribution thereof in accordance with the terms of an agreement between 
decedent and the Department of Justice. The bill would also authorize the 
court to enter such decree or judgment against the United States for such loss 
and damage as equity and justice shall require. Section 2 of the bill would 
provide that in such proceedings the United States shall not avail itself of the 
defense that the Department of Justice or its officers acted without legal authority 
in making such agreement or fixing restrictions with regard to the importations 
and disposition of such sugar. Section 3 of the bill would provide that suit upon 
such claim may be instituted at any time within 6 months after the date of its 
enactment, notwithstanding the lapse of time, laches, or any statute of limitations. 
This section also provides that proceedings for the determination of such claim 
and appeals from, and payment of, any judgment thereon shall be in the same 
manner as in the case of claims over which such court has jurisdiction under 
section 145 of the Judicial Code, as amended. 

The records indicate that Robert A. Watson has been asserting a claim against 
the Government aggregating a sum in excess of $700,000. By proclamation 
issued on November 21, 1919, President Wilson transferred to the Department of 
Justice certain authority theretofore vested in the United States Food Adminis- 
tration. During the spring and summer of 1920 there appears to have been a 
shortage of sugar in the United States which resulted in a rise in the price of 
that commodity. The Department of Justice was at that time charged with the 
enforcement of the antiprofiteering provisions of the Lever Act. In an endeavor 
to increase the supply of sugar in this country to a normal amount, and to reduce 
the price to the consumers, representatives of this Department encouraged a 
number of merchants to import sugar from the Argentine, agreeing that if the 
sugar were resold at prices and in the manner approved by the representatives 
of this Department, no prosecutions would be instituted under the Lever Act in 
respect to such transactions. 

Apparently, Mr. Robert A. Watson claimed to be one of this group. He 
claimed to have imported approximately 3,500 tons of sugar into this country in 
June, 1920. It appears that, due to the various importations, the price of sugar 
in this country fell much lower than was anticipated, and Mr. Watson as well 
as some of the other importers found themselves confronted with considerable 
losses as a result of these transactions. The purpose of the present bill is to 
permit the administrator of Mr. Watson’s estate to sue the United States in the 
Court of Claims for damages which he claims to have sustained in this regard. 
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Written statements made by Mr. Watson found in the files of this Department, 
indicate that Mr. Watson took the initiative in the matter and approached repre- 
sentatives of the Department of Justice for the purpose of ascertaining what, if 
any, restrictions would be imposed in the way of his importing sugar from the 
Argentine Republic. His discussions with attorneys of this Department culmi- 
nated in a letter sent by him to the Department of Justice on June 18, 1920, in 
which he requested its sanction of the importation of sugar from the Argentine 
upon the condition that he would resell it at prices not to exceed those specified 
in the letter; and on the further condition that he would permit the Department 
to designate the channels through which the sugar should be distributed, provided 
that the ultimate purchasers satisfied him as to their financial standing and as to 
the terms of the settlement. 

Mr. Watson received a reply from the special assistant to the Attorney General 
in charge of the matter, stating that he would be permitted to import sugar on 
the terms which he had set forth, and that if he carried out the requirements of the 
Department of Justice as to prices and distribution, no prosecutions under the 
Lever Act would arise therefrom. It will be observed that the correspondence 
contained no assurances that the Department of Justice would supply purchasers 
for the sugar. Neither did the Department agree to indemnify him against loss. 
It is not claimed that Mr. Watson was under any obligation to share the profits, 
if he had realized any, with the Government. 

Apparently Mr. Watson asserted, however, that there were certain conver- 
sations with representatives of this Department in which the latter stated that 
they would take the suger “off his hands.”” As stated above, he later imported 
3,500 tons of sugar which he was compelled to resell at a loss because of the fall 
in prices. 

t is quite apparent that Mr. Watson imported the sugar as a business matter 
in the hope of realizing an appropriate profit. His expectations were disap- 
pointed by an unforeseen drop in prices. His purpose in approaching the 
Government apparently was to ascertain in what manner he could resell the 
sugar he expected to import and what profit he could realize without making 
himself amenable to prosecution under the Lever Act. 

During the defense of a similar case in the Court of Claims (Lamborn v. United 
States, 106 C. Cls. 703) Robert A. Watson was interviewed by attorneys of this 
Department and he stated that he believed that he had a better claim against the 
United States than did Lamborn & Co., but that he did not believe be had any 
legal right to recover. It now appears that his administrator is seeking to assert 
a claim upon an alleged written agreement with the Departmer:t of Justice. This 
is the first time mention of a written agreement has been made. 

During the hearing in the Lamborn case this Department was seriously handi- 
capped by the fact that all parties to the original transactions were dead. The 
proper defense of the present claim will require a protracted and expensive search 
for evidence in this country and the Argentine, and it may be impossible to find any 
person with any knowledge of the facts. All of the customs records and ship’s 
manifests showing importations of sugar have been destroyed. For this reason, 
the enactment of the bill may constitute merely an unmerited gift. 

In the Lamborn case the words ‘‘to enter such decree or judgment against the 
United States for such loss and damage as equity and justice shall require’, which 
words were present in the act authorizing the hearing of that case and which are 
present in the instant bill, were interpreted by the Court as evidencing the intent 
of Congress that on terms of equity and justice plaintiffs were entitled to recover 
their losses. The Department of Justice took a contrary view and urged that by 
virtue of the enactment of the bill Congress was merely permitting the plaintiff 
to have a forum in which it could try its legal rights. Should the instant bill be 
enacted such language would doubtless be interpreted by the Court, in the light 
of the Lamborn decision, as a direction to enter judgment for the losses which 
claimant sustained. Moreover, while claims against the United States do not 
usually bear interest, Lamborn & Co. received interest on its claim which the court 
fixed at 5 percent. The present bill provides for such interest and because of the 
great lapse of time interest alone will amount to about 150 percent. — 

It does not appear that the bill has any true merit and its effect is to cast an 
unfair burden upon the Government in requiring it to defend a suit based on 
transactions executed almost 30 years ago. Accordingly, the Department of 
Justice is unable to recommend enactment of the bill. 
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A similar bill (S. 733, 75th Cong.) was vetoed by the President on June 15, 1937 
(Congressional Record vol. 81, p. 5805). In this veto message the President said: 

“T fail to find any moral obligation on the part of the United States to rec- 
ompense Mr. Watson for his losses or any reason for depriving the Government 
of a defense directed to the merits of the claim.” 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of the report on the bill (S. 2585), 
an identical bill, to the committee, as the enactment of the proposed legislation 
would not be in accord with the program of the President. 

Yours sincerely, 
PryTon Forp, 
The Assistant to the Altorney General. 
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WILLIAM J. DRINKWINE 


Fesrvary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 997] 


GE Committee on the Judiciary, to whom was referred the bill 
(HR. 997) for the relief of W illiam J. Drinkwine, having considered 
Sthe-same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 
_. The amendment is as follows: 


_. Page 1, line 5, strike out “$2,325”, and insert ‘$2,100’’. 


An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
taken by the Senate. The facts w “ill be found fully set forth in House 
Réport No. 1648, Eighty-first Congress, which is appended hereto 
and made a part of this report. 





[H. Rept. No. 1648, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $2,100 to William 
J. Drinkwine, of Kenosha, Wis., in full settlement of all claims against the United 
States for the loss of wages and expenses resulting from being unjustly suspended 
from the Kenosha, Wis., post office for violation of the Hatch Act in June 1939 
and restored to duty July 1940. 


STATEMENT OF FACTS 


It appears that Mr. Drinkwine was suspended from the position of clerk in the 
Kenosha, Wis., post office from June 19, 1939, to June 11, 1940. This suspension 
was ordered in connection with an indictment returned against him in the eastern 
district of Wisconsin for violation of sections 51, aes and 2330, Postal Laws and 


Regulations of 1932 (18 U. 8. C. 208, 209; 5 U. 113; and 18 U. 8. C. 88, 
respectively), in connection with the alleged aeiainben of campaign contrib 1- 
tions on Federal building premises and related offenses. The case was dismissed 


on May 24, 1940, by Judge Patrick F. Stone in Federal court at Milwaukee, Wis. 
Mr. Drinkwine’s restoration was authorized at the time the charges were dis- 
missed by the court. 
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Public Law 632, Eightieth Congress, second session, was enacted to protect 
such cases as Mr. Drinkwine’s and your committee is of the opinion that the 1 
year’s loss in salary is too great a penalty for the activities of Mr. Drinkwine and 
also, in view of the fact that the court dismissed the charges, your committee is of 
the opinion that he should be paid the sum of $2,100 for the amout of lost salary 
while under suspension, and recommends favorable consideration of this bill. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., June 20, 1949. 
The honorable the ATTORNEY GENERAL. 

Dear Mr. AttorRNEY GENERAL: Further reference is made to your request for 
a report on H. R. 4608, a bill for the relief of William J. Drinkwine. 

The measure provides, in part, as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $2,325 to William J. Drinkwine, of 5029 Seventh Avenue, Kenosha, 
Wisconsin, in full settlement of all claims against the United States for the loss 
of wages and expenses resulting from being unjustly suspended from the Kenosha, 
Wisconsin, post office for violation of the Hatch Act in June 1939 and restored to 
duty 1940: * * *,” 

The records of the Department disclose that Mr. Drinkwine was suspended 
from the position of clerk in the Kenosha, Wis., post office from June 19, 1939, to 
June 11, 1940. This suspension was ordered in connection with an indictment 
returned against him in the eastern district of Wisconsin for violation of sec- 
tions 51, 57, and 2330, Postal Laws and Regulations of 1932 (18 U.S. C. 208, 209 
5 U. 8. C. 118, and 18 U. S. C. 88, respectively), in connection with the alleged 
solicitation of campaign contributions on Federal building premises and related 
offenses. The case was dismissed on May 24, 1940, by Judge Patrick F. Stone 
in Federal court at Milwaukee, Wis. Mr. Drinkwine’s restoration was authorized 
at the time the charges were dismissed by the court. 

Under the circumstances it is not believed that Mr. Drinkwine’s suspension was 
unjust. There have been other cases similar to the case of Mr. Drinkwine where 
employees have been suspended pending the outcome of criminal action and have 
been restored to duty at a later date. Thus, this measure, which would benefit 
one employee, is discriminatory. 

Another objectionable feature of the legislation is the fact that it appropriates 
the sum of $2,325. It is not believed that the sum of $2,325 is the proper amount, 
inasmuch as Mr. Drinkwine’s annual salary was only $1,900 prior to July 1, 1939, 
and $2,100 commencing July 1, 1939, and his suspension was for approximately 
l year. This Department has no knowledge as to any salary which may have been 
received by Mr. Drinkwine incident to any other employment during this period 
which would further reduce the amount of loss suffered by him due to his 
suspension. 

n view of the foregoing, this Department does not recommend the enactment 
of H. R. 4608. 
Sincerely yours, 
J. M. Donatpson, Postmaster General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, August 10, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 4608) for the relief of William 
J. Drinkwine. 

The bill would provide for porns of the sum of $2,325 to William J. Drink- 
wine, of Kenoska, Wis., in full settlement of his claims against the United States 
for the loss of wages and expenses resulting from being unjustly suspended from 
the Kenosha, Wis., post office for violation of the Hatch Act. 

In compliance with your request, a report was obtained from the Post Office 
Department concerning this legislation. That report, which is enclosed, states 
that claimant was suspended from the position of clerk in the Kenosha, Wis., 
post office from June 19, 1939, to June 11, 1940. The report further states that 
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such suspension was ordered in connection with an indictment returned against 
him in the eastern district of Wisconsin for violation of certain sections of the 
postal laws and regulations, in connection with the alleged solicitation of cam- 
paign contributions on Federal building premises and related offenses. The case 
was dismissed on May 24, 1940, and claimant’s restoration was authoirzed at 
the time the charges were dismissed. 

The Post Office Department states that under the circumstances it is not 
believed that claimant’s suspension was unjust. It notes that there have been 
other similar cases in which employees have been suspended pending the outcome 
of criminal action and have been restored to duty at a later date, and that accord- 
ingly, this measure, which would benefit one employee, is discriminatory. The 
report observes that another objectionable feature of the bill is the fact that it 
appropriates the sum of $2,325. In this connection, it states that it is not believed 
that this sum is the proper amount, inasmuch as claimant’s annual salary was 
$1,900 prior to July 1, 1939, and $2,100 commencing July 1, 1939, and his suspen- 
sion was for approximately 1 year. The report states that the Post Office De- 

artment has no knowledge as to any salary which claimant may have received 
incident to any other employment during this period which might further reduce 
the amount of loss suffered by him due to his suspension. 

The report concludes with the statement that in view of the foregoing the 
Post Office doesnot recommend enactment of the bill. 

The incident involved in the instant bill occurred prior to enactment of the act 
of June 10, 1948 (Public Law 623, 80th Cong.), which allows compensation for 

riods of unjust suspension with provision for deduction of any money earned 
pia outside employment during such period. Prior to the passage of this act 
it had been the settled policy of the Government to disallow compensation for 
such periods of suspension and, under such policy, many claims were decided 
adversely to the employees involved, which claims might now be revived should 
the instant bill be approved. Moreover, it should be noted that the Congress, 
after giving due consideration to the question of making the provisions of Public 
Law 623 retroactive, decided against it. Thus, to accord relief to claimant would 
be to contravene the policy expressed by Congress in the above-mentioned act 
with regard to this subject. Accordingly, the Department of Justice is unable 
to recommend enactment of the bill. 

The Director of the Bureau of the Budget has advised this office that enactment 
of this legislation would not be in accord with the program of the President since 
the claimant would be granted benefits not provided for other Federal employees. 

Yours sincerely, 
Preyton Forp, 
The Assistant to the Attorney General. 


[Purtic Law 623—80TH Conaress] 
[CHaPpTER 447—2p Sxuss1on] 
[S. 1486] 
AN ACT 


To provide for payment of salaries covering periods of separation from the Government service in the case 
of persons improperly removed from such service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 6 of the Act of August 24, 1912 
(U.S. C., 1946 edition, title 5, see. 652), is hereby amended to read as follows: 

“Sec. 6. (a) No person in the classified civil service of the United States shall 
be removed or suspended without pay therefrom except for such cause as will 
promote the efficiency of such service and for reasons given in writing. Any 
person whose removal or suspension without pay is sought shall (1) have notice 
of the same and of any charges preferred against him; (2) be furnished with a copy 
of such charges; (3) be allowed a reasonable time for filing a written answer to 
such charges, with affidavits; and (4) be furnished at the earliest practicable date 
with a written decision on such answer. No examination of witnesses nor any trial 
or hearing shall be required except in the discretion of the officer or employee 
directing the removal or suspension without pay. Copies of the charges, the notice 
of hearing, the answer, the reasons for removal or suspension without pay, and 
the order of removal or suspension without pay shall be made a part of the records 
of the proper department or agency, as shall also the reasons for reduction in erade 
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or compensation; and copies of the same shall be furnished, upon request, to the 
person affected and to the Civil Service Commission. This subsection shall 
apply to a person within the purview of section 14 of the Veterans’ Preference 
Act of 1944, as amended, only if he so elects. 

*(b) (1) Any person removed or suspended without pay under subsection (a) 
who, after filing a written answer to the charges as provided under such sub- 
section or after any further appeal to proper authority after receipt of an adverse 
decision on the answer, is reinstated or restored to duty on the ground that such 
removal or suspension was unjustified or unwarranted, shall be paid compensa- 
tion at the rate received on the date of such removal or suspension, for the period 
for which he received no compensation with respect to the position from which 
he was removed or suspended, less any amounts earned by him through other 
employment during such period, and shall for all purposes except the accumula- 
tion of leave be deemed to have rendered service during such period. A decision 
with respect to any appeal to proper authority under this paragraph shall be 
made at the earliest practicable date. 

(2) Any person who is discharged, suspended, or furloughed without pay, 
under section 14 of the Veterans’ Preference Act of 1944, as amended, who, after 
answering the reasons advanced for such discharge, suspension, or furlough or 
after an appeal to the Civil Service Commission, as provided under such section, 
is reinstated or restored to duty on the ground that such discharge, suspension, 
or furlough was unjustified or unwarranted, shall be paid compensation at the 
rate received on the date of such discharge, suspension, or furlough for the period 
for which he received no compensation with respect to the position from which 
he was discharged, suspended, or furloughed, less any amounts earned by him 
through other employment during such period, and shall for all purposes except 
the accumulation of leave be deemed to have rendered service during such period. 

*(3) Any person removed or suspended without pay in a reduction in force 
who, after an appeal to proper authority, is reinstated or restored to duty on the 
ground that such removal or suspension was unjustified or unwarranted shall be 
paid compensation at the rate received on the date of such removal or suspension, 
for the period for which he received no compensation with respect to the position 
from which he was removed or suspended, less any amounts earned by him through 
other employment during such period, and shall for all purposes except the accu- 
mulation of leave be deemed to have rendered service during such period. A 
decision with respect to any appeal to proper authority under this paragraph 
shall be made at the earliest practicable date. 

““(c) Membership in any society, association, club, or other form of organiza- 
tion of postal employees not affiliated with any outside organization imposing 
an obligation or duty upon them to engage in any strike, or proposing to assist 
them in any strike, against the United States, having for its objects, among other 
things, improvements in the condition of labor of its members, including hours of 
labor and compensation therefor and leave of absence, by any person or groups of 
persons in said postal service, or the presenting by any such person or groups of 
persons of any grievance or grievances to the Congress or any Member thereof 
shall not constitute or be cause for reduction in rank or compensation or removal 
of such person or groups of persons from said service. 

““(d) The right of persons employed in the civil service of the United States, 
either individually or collectively, to petition Congress, or any Member thereof, 
or to furnish information to either House of Congress, or to any committee or 
member thereof, shall not be denied or interfered with.” 


Approved June 10, 1948. 


In THe District Court or THE UNITED STATES OF AMERICA FOR THE EASTERN 
District oF WISCONSIN 


At a regular term of the District Court of the United States of America, for 
the Eastern District of Wisconsin, to wit: at the regular January term thereof, 
in the year of our Lord One Thousand Nine Hundred and Thirty-nine, held at 
the City of Milwaukee, in said Eastern District of Wisconsin. 


Eastern District of Wisconsin: 

The Grand Jurors of the United States of America, within and for the district 
aforesaid, duly empaneled and sworn, upon their oath present: 

That Aloysius W. Fries and William J. Drinkwine, late of Kenosha, Wisconsin, 
in the district aforesaid, on and from the Ist day of November 1936, to the first 





directing the removal or suspension without pay. Copies of the charges, the notice 
of hearing, the answer, the reasons for removal or suspension without pay, and 
the order of removal or suspension without pay shall be made a part of the records 
of the proper department or agency, as shall also the reasons for reduction in erade 
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day of July 1937, at Kenosha, Wisconsin, in the district aforesaid, and were 
employees of the Post Office Establishment of the United States, and were officers 
of the United States receiving salary and compensation for their services from 
i money derived from the Treasury of the United States; that during said. period 
the defendant Aloysius W. Fries was employed as Postmaster at the City of 
Kenosha, Wisconsin, and the defendant William J. Drinkwine during said period 
was employed as a Clerk in the Post Office Establishment at the City of Kenosha, 
Wisconsin. 
That the said defendants, on and from the first day of November 1936, to the 
first day of July 1937, at Kenosha, Wisconsin, in the district aforesaid, unlaw- 
fully, wilfully, knowingly and feloniously did conspire, combine, confederate and 
agree together, and with divers other persons whose names are to the Grand 
Jurors unknown, to commit divers offenses against the United States, that is to 
say, that said defendants then and there did conspire to solicit, directly and indi- 
rectly, to receive and become concerned in soliciting and receiving, assessments, 
subscriptions, and contributions for political purposes from other officers and 
employees of the United States and from other persons receiving money, salary, 
or compensation for services from money derived from the Treasury of the 
United States, in violation of Section 208 of Title 18 of the United States Code 
of Laws; and to solicit and receive contributions of money for political purposes 
in the rooms and buildings occupied in the discharge of their official duties by 
other officers and employees of the United States, and from other persons receiving 
salary or compensation for services from money derived from the Treasury of 

the United States, in violation of Section 209, Title 18, U. 8S. C. A., and to receive, 

take, give, and hand over to other officers, clerks, and persons in the service of 

the United States, money to be applied to the promotion of a political object, 
in violation of Section 211, Title 18, U. S. C. A.; and to solicit contributions 
from other officers, clerks, or employees in the service of the United States as a 
gift or present in violation of Section 113, Title 5, U.S. C. A.; all in violation of the 
laws of the United States of America, and particularly Section 88 of Title 18 of 
the Code of Laws of the United States of America. 

And the Grand Jurors aforesaid, upon their oath aforesaid, do further charge 
and present: 

That the said defendants, in pursuance of, in execution of, in furtherance of, 
and for the purpose of carrying out, and to effect the object, design, and purpose 
of said unlawful conspiracy, combination, confederation, and agreement, as 
aforesaid, did, and committed the following overt acts, all in the Eastern Judirial 
District of Wisconsin, to wit: 


OVERT ACTS 


1, That during the month of February 1937 at Kenosha, Wisconsin, the 
defendants, indirectly through an employee under their direction and supervision, 
solicited a political contribution from one Lewis J. McGonegle, a Clerk then and 
there in the employ of the Post Office Establishment of the United States. 

2. That the defendants, at Kenosha, Wisconsin, during the months of December 
1936 and January 1937 selected thirteen employees for the purpose of giving them 
Overtime work, and did give said thirteen employees overtime work, with the 
object and purpose of soliciting said employees for political contributions, in an 
amount of a certain percentage of the compensation paid to said employees for 
said overtime work. 

3. That on or about the 16th day of December 1936 at Kenosha, Wisconsin, 
the defendants solicited and received a political contribution in the amount of 
Ten ($10.00) Dollars from Katherine J. Coffey, a clerk, then and there employed 
by the Post Office Establishment of the United States. 

4. That on or about the 6th day of December 1936 at Kenosha, Wisconsin, the 
defendant, William J. Drinkwine, solicited political contributions from William 
M. Greenwald, then and there an employee of the Post Office Establishment of 
the United States; that said solicitation was a request of a certain percentage of 
the overtime compensation earned by said William M. Greenwald as an employee 
of the Post Office Establishment of the United States. 

5. That during the months of December 1936 and January 1937 the defendant, 
Aloysius W. Fries, solicited and received twenty (20%) percent of the overtime 
compensation earned by one William M. Greenwald, as an employee of the Post 
Office Establishment of the United States, to wit: the sum of Thirty ($30.00) 
Dollars. 

6. That during the month of December 1936 the defendant, Aloysius W. Fries, 
solicited and received the sum of Twenty ($20.00) Dollars as a political contribu- 
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tion from Clarence E. Drinkwine, who was then and there an employee of the 
Post Office Establishment of the United States. 

7. That the defendant, William J. Drinkwine, during the month of December 
1936 solicited and received a political contribution from Ambrose P. Moran, then 
and there an employee of the Post Office Establishment of the United States, on 
and in the premises of the Post Office Establishment of the United States, at 
Kenosha, Wisconsin. 

8. That on or about the 5th day of January 1937 the defendant Aloysius W. 
Fries solicited and received a political contribution in the amount of Twenty 
($20.00) Dollars from Ambrose p. Moran; then and there an employee of the Post 
Office Establishment of the United States; that said contribution was received 
and solicited on and in the premises of the Post Office Establishment of the 
United States, at Kenosha, Wisconsin. 

9. That during the month of January 1937 the defendant William J. Drinkwine 
solicited a political contribution from one Paul H. Naef, who was then and there 
an employee of the Post Office Establishment of the United States; that said 
solicitation took place on and in the Post Office Establishment of the United States 
at Kenosha, Wisconsin. 

All contrary to the form of the statute in such case made and provided and 
against the peace and dignity of the United States of America. 


B, J. Hustine, 
United States Attorney. 


Unitep States District Court, Eastern District or WISCONSIN 
Criminal indictment No. 281 criminal Q 
United States of America v. Aloysius W. Fries and William J. Drinkwine 


This day came the district attorney, Mr. B. J. Husting, and the defendant, 
Aloysius W. Fries, in his own proper person, and the defendant William J. Drink- 
wine with his counsel, Mr. Leo Vaudreuil. And upon the statement made in 
open court of Post Office Inspector Edward F. Kelly and the attorney for the 
defendant William J. Drinkwine, 

It . ordered that the above-entitled action be, and the same hereby is, dis- 
missed. 

Dated May 24 A. D. 1940. 

Patrick T. STONE, 
United States District Judge. 


O 





solicited and received the sum of Twenty ($20.00) Dollars as a political eontribu- 
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82p CoNGRESS HOUSE OF REPRESENTATIVES { ReEportT 
Ist Session No. 49 


_ 


SHELBY SHOE CO., OF SALEM, MASS. 


Fesrvary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Brrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R. 1095] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R.:1095) for the relief of Shelby Shoe Co., of Salem, Mass., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate 

The facts will be found fully set forth in House Report No. 2119, 


Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No, 2119, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $84,498.98 to the 
Shelby Shoe Co. of Salem, Mass., for loss sustained by this company as the result 
of de in payments from the United States Army for the purchase of shoes, 
a helby Shoe Co. is a corporation located in Salem, Mass. It has been in 
existence-for 27 years. From its beginning it manufactured men’s and boys’ 
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work shoes and sold its products to jobbers and retailers. Throughout its entire 
history it enjoyed the reputation in the trade for manufacturing a good product 
and also maintained an excellent credit standing with its sources of supply. 
This concern consistently operated with a profit. 

Commencing December 1940 (1 year before Pearl Harbor) the Shelby Shoe 
Co. contracted to manufacture and sell shoes to the United States Army. 
During 1941 it gradually retooled and converted its entire manufacturing facilities 
over to the production of shoes for the United States Army. It continued on this 

rogram without interruption for 7 , completing its final contract in Decem- 
ber 1947. During this period the Shelby Shoe Co. manufactured and shipped 
over °2,000,000 pairs of shoes for the United States Army. Up to January 1947 
this operation was a profitable one for the company, and its record of performance 
under its contract was satisfactory to the Army. 

On May 21, 1946, this claimant, the Shelby Shoe Co., entered into a new type 
of contract with the United States Army, No. W-19—074—-qm-4627. At the 
time this contract was negotiated the Shelby Shoe Co. did not wish to contract 
for its entire production with the Army. ‘The war was over, and the company 
wished to reconvert part of its production to civilian trade. However, at the 
request of the Army the company did agree to contract for its entire production 
of shoes to the Army. 

The second part of this new contract contained an escalator clause for the 
protection of the company in the event.of increased costs of materials or labor 
or both. The company was entitled to submit a claim against the Army for a 
redetermined price on each shipment. These claims were subject to Army 
audit and must be at least 45 days apart. 

During the period of this contract (15 months) the prices of raw material 
advanced steadily so that the-claimant company was compelled to file six different 
claims throughout this period for additional payments based on the escalator 
clause in the contract. The basic payments were made by the Army on time, 
but the claims under the escalator clause were delayed from 88 days to 208 days. 

The following is a schedule of claims filed by the Shelby Shoe Co. and the 
record of payments by the Army: 








Date of filing | Date of payment oer of! Amount 

DR I Be iistiitittintotcetancaseantbees 8h Se eal ees SR 88 $57, 965. 00 
I i tiie ania ca ies ac neiniidiamnel ad 92 44, 633. 10 
pier. 21, Ce} i ii ra rnin deanna tinal eS” EE EE Ss SRS ar a2 a. = 60 
une 13, Rdiddavinddéde ctbbiiinndddbsieil 1 1, 695. 00 

ee }Nov. 26, 1047 ...--...-.---------------- { 133,| 44° 580. 
BOP BOE deadvicwedddotwiacwcidedssds May 5, 1048............4...... bidbntes 208 51,426. 45 
Serre Sie eae acre rete ene ie NE En 809 | 282, 671.15 








During ‘the above period the Army purchasing offices formerly located in 
Boston, Mass., were moved to New York City. In moving, all the records and 
files of the Army pertaining to the Shelby Shoe Co, were delayed in transit, with 
the result that it was impossible to get any action from the Army with respect 
to auditing these claims or redetermining the price under the escalator clause of 
the contract and the payment of these claims. (See letter from Brig. Gen. 
Donald P, Booth.) As the result of these delays for a period of approximately 
18 months, 85 percent of this small company’s entire working capital of $65,000 
was completely frozen. 

The company’s favorable credit relations began to suffer. It became impos- 
sible to discount bills by payments on the due dates. Some suppliers now refused 
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to sell to the Shelby Shoe Co., and it was only by the payment of higher prices 
and through the personal reputations of the officers of the company that enough 
materials were obtained to finish the contract and to make the final shipment on 
January 15, 1948. 

During this period the Shelby Shoe Co. endeavored to finance these claims 
against the Army by assignment, but it was refused by Webster and Atlas Bank 
of Boston, Reconstruction Finance Corporation in Boston, National Rockland 
Bank of Boston, and American Business Credit Corp. of New York. 

The damage had been done and finally after exhausting every possible effort 
to continue, the company ceased active manufacturing operations on June 30, 
1948. It was forced to dismiss 150 employees and to start settlement proceedings 
with its creditors. On August 3, 1948, the company filed a petition in the District 
Court of the United States for the District of Massachusetts proposing an arrange- 
ment with its unsecured creditors under the provisions of chapter 11 of the act 
of Congress relating to bankruptcy. The arrangement was confirmed by the 
court, and all of the assets of the concern were sold. However, the corporation 
is still in existence, and any money realized from this claim will go to revive the 
company and put it back in business once again. After the full payment of pre- 
ferred claims, such as wages, taxes, and expenses, the unsecured creditors received 
60 percent, which is considered a good settlement in shoe circles. The liquidation 
of the company was carried out quickly, and all claims were settled and paid 
prior to December 30, 1948. . 

From the report of the firm of Simmons, Shannon, Donovan, and Brady, cer- 
tified public accountants, that was filed with the committee, it shows that the 

urchase payments delayed by the Army from November 29, 1946, to May 5, 

948, caused the Shelby Shoe Co. to lose its credit standing directly resulting in 
bankruptcy. The figures show that the company suffered a shrinkage in its net 
worth of $70,114.96 and a loss of purchasing discount of $14,384.02 during this 

riod, 

Petter an investigation, the committee refused to allow any claim for reasonable 
profits during the operation of this contract. The committee reduced the original 
claim from $109,000 to $84,498.98 and recommends the passage of this bill, as 
amended, in the sum of $84,498.98. 

Letter from the Office of the Under Secretary of the Army in connection with 
the claim is as follows: 

War DEPARTMENT, 
OFFICE OF THE UNDER SECRETARY, 


Washington, D. C., July 17, 1947. 
Mr. H. M. Baupries, 


Attorney, United States Cane Sugar Refiners’ Association, 
408 American Building, Washington 4, D. C. 


Dear Mr. BatpricEe: With reference to your letter dated June 16, 1947, with 
enclosed letter from Mr. Bob Daley of the Shelby Shoe Co., dated June 11, 1947 
ayment of the claim submitted by Mr. Daley on March 21, 1947, was effected 
uly 2, 1947. 
elay in making this payment was the result of two factors: The time required 
for audit and subsequent review by the Office of the Quartermaster General, 
and a shift of procurement activity from Boston to New York immediately fol- 
lowing presentation of the claim, with a consequent slowing down of the work 
in process. The delay met by the Shelby Shoe Co. in receiving proper payment 


is regrettable, and action is being taken to insure that there will be no repetition 
of these incidents, 


Sincerely yours, 


Donatp P. Boots, 
Brigadier General, United States Army, Executive. 
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DEPARTMENT OF THE ARMY 


Washington, D. C., May &, 1949. 
Hon. EMANUEL CELLER vai e 


Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Cetter: The Department of the Army has considered H. R. 1789, 
Eighty-first Congress, a bill for the relief of the Shelby Shoe Co. of Salem, Mass. 
is bill, if ena , would authorize payment by the Government of the sum 

of $109,000 to the Shelby Shoe Co. to reimburse it for alleged losses sustained in 
ate with performance of contract No. W 19-074-qm-4627, dated May 21, 
It caer from the records of this Department that subject contract was 
awarded by the Boston Quartermaster Depot on June 21, 1946, for 246,000 
pairs of shoes, ae, tan, at a tentative price of $4.35 per pair subject 
to redetermination of price based on further negotiation between the parties after 
cost experience. In this connection the contract provided for increase or decrease 
in price upon demand of either party at intervals of not less than 45 days. The 
administration of the contract was transferred from the: Boston Quartermaster 
— to the New York Quartermaster Purchasing Office in the middle of May 
Based upon the price redetermination article in the contract the contractor 
demanded six revisions in price each of which was ene and made the subject of 
a supplemental agreement which was executed by the parties. Since the time 
lag between the time of contractor’s demand for price increase and the date of 
execution of the supplemental agreement authorizing such increase may bear 


relationship to the subject matter of the bill, the following information concerning 
that subject is furnished: 


an ximate 
Date of de- of i? 
mand | plemen 
agreement 
SUIT sessssinsivianctiininianiceieetiaccnaniisac aphihins ndoeasielcdsasiliniibe dali tiadbaby Tacdaaain ath iat a toegitiagtenteiaetaitiniats Nov. 29,1946 | Feb. 7, 10947 
I ceca ccccnlebeaniecestiia Dinette alin RN asa as ala eesti c Siitidn bon Gaacelagi alien Feb. 7,1947 | May - 2,1947 
SIE cis secieds aenceediacebe hanseapt ch ora ainuccend oacataisinace easnCab italia in dias cas entnints tsi bgasbiadine Mar. 27,1947 | July 7, 1947 
ON sit Se he hee daa hte daa ehdeee eee cn atnkenina nponwenvaiavonacs June 11,1947 | Nov. 5,1947 
) EE. Pe RS ETS | ee ee Aug. 6, 1947 Do. 
is acecae deters arate ro ruscckcss aie ielcnteecielardsten cane acai tod lorinaeiaticdabanin ccaeemadoinigia Oct. 14,1947 | Apr. 7, 1948 


In each case the price revision was made retroactive to the date of demand. 

Final payment was made on this contract on May 31, 1948. : 

According to the records of this Department the contractor has not made claim 
on the Department for additional compensation on subject contract. However, 
in a letter from the contractor to this Department complaining about the delay 
in acting upon its requests for price revision the contractor did allege that it lost 
$75,000 in purchase discounts because it did not sufficient current funds 
to use as working capital. This Department considers that subject contract was 
administered fairly, and that price revisions were effected as soon as practicable. 

Since it appears that the contractor has neither filed a claim nor furnished this 
Department with any information concerning its alleged loss, this Department 
has not had the opportunity to examine the particulars of the subject matter of this 
bill or audit the claim to ascertain the amount of the loss, if any. Enactment of 
this bill would constitute preferential treatment of this contractor over other 
contractors who have suffered similar losses. 

For the foregoing reasons the Department of the Army recommends that 
subject bill be not favorably considered. 

The fiscal effect of this bill is manifest. 3 

The Director of the Bureau of the Budget has been consulted and has advised 
that he has no objection to the submission of this report to your committee. 

i ly yours 
ee , GorDON GRAY 
Acting Secretary of the Army. 


2 errs eer 6a eel ee — ee ee 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., December 21, 1949. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CreuuER: Reference is made to your recent request that the Deep 
ment of the Army make a complete audit of the alleged losses of the Shelby Shoe 
Co., to assist your committee in the consideration of H. R. 1789, Eighty-first 
Congress, a bill for the relief of the Shelby Shoe Co., of Salem, Mass. ou also 

uested a supplementary report on the bill. 

his bill, if enacted, would authorize payment by the Government of the sum 
of $109,000 to the Shelby Shoe Co., to reimburse it for alleged losses sustained in 
re me with performance of contract No. W—19-074-qm-—4627 dated May 21, 

An audit of the —— losses has been made by the Army Audit Agency and the 
report of audit dated November 7, 1949, is forwarded herewith. 

The report of audit points out that it was not possible for the Army Audit 
Agency accountant to establish through auditable data the extent of responsibility 
of the Department of the Army for the incurrence of the losses of the company. 
It analyzes each alleged loss and sets forth opinions of the accountant with respect 
thereto. It states that the accountant cannot recommend any portion of the 
amount of the claim for acceptance. 

In view of the facts revealed by the report of audit the Department of the 
Ss sontynes in its recommendation that subject bill be not favorably con- 
sidered. 

The fiscal effect of this bill is manifest. 

Sincerely yours, 
Gorpon Gray, 
Secretary of the Army. 


Lynn, Mass., March 15, 1950. 


To the President and Directors of Shelby Shoe Co.: 


GENTLEMEN: In accordance with your request, we are presenting herewith 
certain pertinent facts concerning the claim filed by the Shelby Shoe Co. against 
the United States Army in the amount of $109,251.91. 

We have audited the books and records of Shelby Shoe Co. annually from 1930 
to the present time and have prepared and filed all of their necessary State and 
Federal tax returns and other required returns during this period. 

The company manufactured men’s and boys’ work shoes from the date of 
incorporation on August 16, 1922, through the year 1940. In the latter part of 
1940, 1 year before Pearl Harbor, the company undertook the production of shoes 
for the United States Army and during the year 1941 converted over 90 percent 
of its manufacturing facilities to the production of Army shoes, which production 
was steadily maintained through the year 1947, representing a total production 
of over 2,000,000 pairs of Army shoes. During this period the operations of the 
company were carefully checked and inspected by Army officials and the shoes 
rejected were infinitesimal in number. 

The Army contracts from 1940 through 1946 were obtained in a free market 
of competitive bidding on a straight price-per-pair basis and although the opera- 
tions of the company resulted in a relatively small percentage of profit based on 
sales, the results were satisfactory and the company increased its net worth from 
$41,260.10 on December 31, 1940, to $83,904.96 on December 31, 1946. 

The company’s relations with its suppliers, bankers, and the shoe industry in 
general were excellent and the company and its officials were highly regarded in 
the trade. The company had every hope and expectation to convert quickly 
from the manufacture of army shoes to the production of men’s and boys’ civilian 
shoes as soon as possible after the need for large quantities of Army shoes had 
ceased. The company had built up a strong organization of 175 employees who 
were eee emcee in the manufacture of high grade men’s shoes. The 
company’s labor relations were good during this critical war period. 

During the latter part of 1946 the company accepted contract No. 
W19-074qm4627 which was a new type of contract containing a so-called escalator 
clause. At the time this contract was negotiated, the contractor did not wish to 
contract for his entire production with the Army. The war was over and the 
contractor wished to reconvert part of his production to civilian trade: -At the 


—— of the Army the contractor did agree to contract for his entire production 
oes. 
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This contract covered the manufacture of 246,000 pairs at a price of $4.35 
per pair, to be shipped and billed at $4.35 per pair and paid for by the Army in 
the usual] manner as previous contracts. 

The escalator clause in this contract provided that in the event of increased 
costs of raw materials or direct labor, the contractor was entitled to submit a 
claim for the additional costs which claim after audit by the Army would be paid 
for by the Army. Prices of raw materials were advancing steadily in 1946 and 
1947 and periodically claims were filed by Shelby Shoe Co. These claims were 
audited by Army auditors and in every case the claim was over $1 per pair. In 
fact, the total audited claims amounted to $282,671.15 on 246,000 pairs or an 
average claim per pair of $1.15. The company cooperated with Army auditors 
on these claims to the fullest extent possible and no troubles or delays were 
encountered in this phase of the contract. 

The company ye gee considerable difficulty, however, in collecting the 
money due from United States Army on these claims as shown by the 
following table: 








Number of | Amount of 
Date filed Date paid days claim 

Ep, SE ER ans ee ee EY TINE cnc bilnciemenadedianioeaibtiegdles’ 88 | $57,965. 00 
BN A TIE iriver ceiientttbnabutiainnstaiaiail RE SEE don ctlstwotniniebenuademenny 92 44, 633. 10 
SEED, BEN canine ont shvtinniaticnmicnnnisn cian EN A NE ihn de choddbendaunenomn 122 52, 401. 60 
SU tls MI dnttiinioradnlacnontensudai-etnie Is Me idebiitnnscbudstudibveias 166 31, 695. 00 
BE: G, Fee ceencbtndntickecsendcliaaeskibed Misia tkcnacccmedeniivbnd badiecaanall 113 44, 550. 00 
OU SN hi mind tblinictictiacntenibbinaibpacn Se  nichiisiachsniciiaihisiiahiiinewcadibaatititinnd 208 51, 426. 45 
a iatinesint tetera cei liees micas crrcarpacig ct caamonictaaainaabusar iam idiagereetsintoenteneradie cts aie 282, 671. 15 





The showness of the United States Army in making payments on the above- 
audited claims caused the Shelby Shoe Co. serious troubles. All of the net 
working capital of the company was tied up in these claims for a period of 18 
months, The company tried unsuccessfully to finance these claims with the 
Webster and Atlas National Bank of Boston, the National Rockland Bank of 
Boston, the Reconstruction Finance Corportation of Boston and the American 
Business Credit Corp. of New York. 

The bankers admitted the claims were undoubtedly good, but were quick to 
pee out that a claim against the United States Army was not legal collateral for 
@ loan. 

Company officials made every effort possible to speed up the payments of the 
claims by conferences with Army officials in Boston, New York, and Washington, 
D. C, with little success. 

In order to propeny carry out the contract calling for the manufacture of 
246,000 pairs in the year 1947, it was necessary to meet a weekly payroll of 
approximately $7,000 and to purchase large quantities of raw materials from 
suppliers. Purchases for 1947 of raw materials amounted to $924,359.17. 

he company’s favorable credit relations began to suffer. It was impossible to 
discount bills by payments on the due dates. Some suppliers refused to sell 
Shelby Shoe Co., and it was mainly chroe® the persona] reputations of Mr. 
Robert F. Daley, the general manager, and Mr. Raymond Longmore, the produc- 
tion manager, that enough materials were obtained to finish the contract and the 
final shipment was made on January 15, 1948. 

It should be noted in the previous table that the claims overlapped and to show 
the true effect on the working capital of the company the following table has been 
prepared giving effect to a 30-day period of grace following each demand: 

















Amount Number 

Period frozen of days 
Dec. 29, 1946 to Feb. 24, 1947.................- i Lkige saan ccescdeae enkedsa $57, 965. 00 57 
Feb. 24, 1947, to Mar. 4, 1947 0 x 
Mar. 4, 1947, to Apr. 21, 1947 44, 633. 10 48 
Apr. 21, 1947, to May 7, 1947....... 97, 034. 70 16 
May 7, 1947, to July 13, 1947_...... a 52, 401. 60 67 
SE a, Bs OF GET GS MOET 3d bbe nica deeb edd pda cckdsccceSemnwdscodide 84, 096. 60 & 
SU BE; BOR, Be Bats 6, 1B sin nnn nkktidtnsbocttidecdcatwoimsivweescceeyor 31, 695. 00 46, 
Sept. 5, 1947, to Nov. 10, 1947_..... 76, 245. 00 66 
Nov. 10, 1947, to Nov. 26, 1947 127, 671. 45 16 
DUOUs DR Whe, OO OD GBs 5 ch vdisckei el dasa bdi lel ctindedksscdesesunenssal 51, 426. 45 161 
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As previously noted the entire net worth of the company on December 31, 
1946, was $83,094.96, including net working capital of $62,809.73 as shown by our 
audit semen for the year 1946. 

It be noted in the above table that the amount of working capital frozen in 
claims against the United States Army was at times greater than the entire net 
worth of the company and in order to continue in business it was necessary at all 
times to be indebted to the creditors for amounts far beyond the normal credit 
requ of the company. 

e accounts payable of the company at December 31, 1947, amounted to 
$141,966.50 and although the rer had a net worth at December 31, 1947, of 
$82,135.24, they were unable to pay their bills. 

The sales of the year 1947 were the highest in the history of the company, 
amounting to $1,436,089.04, but the operations resulted in a loss of $1,231.31, 
mainly due to loss of purchase discount, excessive interest paid and higher than 
necessary prices paid for raw materials caused by the loss of valuable trade con- 
nections with regular suppliers due to financial difficulties. 

It was reasonable to expect a profit in 1947 of approximately 2 percent of sales 
or about $28,000 and to be in good financial condition at December 31, 1947. 
Instead, the company not only suffered a loss, but had seriously ruptured its 
financial relations with its suppliers. During the year 1945 when sales amounted 
to $1,180,788.22, the company earned a net profit of $25,286.88 before Federal 
income taxes, slightly over 2 percent of sales. 

On October 10, 1947, the company filed its last claim amounting to $51,426.45 
but this amount was not certified to by the Army auditors until April 14, 1948, 
and finally Oem on May 5, 1948. It was necessary for us to obtain an extension 
of time to May 15, 1948, to properly prepare and file the 1947 Federal corporation 
income tax return to include this claim. 

On January 15, 1948, the final shipment of army shoes was made and the com- 
pany immediately began to prepare for civilian production but found itself unable 
to purchase necessary materials because of the strained relations with its creditors. 
It was impossible to secure additional credit from concerns whose bills were long 
overdue and new sources of credit were difficult to locate. 

From January 15, to June 30, 1948, the company manufactured civilian 
shoes for Sandler & Co. of Boston and others and also undertook a contract to 
manufacture shoes for Commonwealth Shoe Co. In order to accept this latter 
contract, it was necessary for Commonwealth to furnish all the materials as 
Shelby’s credit position was such that they could not buy the necessary materials 
themselves. These two well-known companies are mentioned here to show that 
eer Shoe Co. still had good connections in the shoe trade despite all of their 

roubles. 

The damage, however, has been done and finally, after exhausting every pos- 
sible effort to continue, the company ceased active manufacturing operations on 
June 30, 1948; was forced to dismiss over 150 employees, and to start settlement 
proceedings with its creditors. On August 3, 1948, Shelby Shoe Co. filed a 
petition in the District Court of the United States for the District of Massachusetts 
proposing an arrangement with its unsecured creditors under the provisions of 
pais, ne 11 of the act of Congress relating to bankruptcy. The arrangement was 
confirmed by the court and the assets of the concern were sold. After the pay- 
ment of preferred claims, such as wages, taxes, and expenses, the unsecured credi- 
tors received 60 percent which was considered a good settlement in shoe circles. 
The liquidation of the company was carried out quickly and all claims were settled 
and paid prior to December 30, 1948. 

The claim filed by the Shelby Shoe Co. against the United States Army amount- 
ing to $109,251.91 consists of two parts as follows: 


Exhibit A: 
Loss of purchase discount.......-.............-- $14, 384. 02 
Excessive interest paid. .....................--. 5, 230. 03 
ee ee eecewe 2, 907. 25 
Loss on overhead expense_.................---- 2, 120. 19 
$24, 641. 49 
Exhibit B: 
Operating loss for the period Jan. 1, 1948, to Aug. 3, 1948____- 84, 610. 42 


Teen en nn nn nn na ne en nnn ateebeeben 109, 251. 91, 
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Under date of May 20, 1948, we prepared a special report for Shelby Shoe Co. 
after a special examination of the Soo and records covering the period from 
January 1, 1947, to May 5, 1948, when the last claim was pant 

In this report we determined that the Shelby Shoe Co. suffered a loss of 
$24,641.49 as outlined above under exhibit A monly from the loss of purchase 
—- and excessive interest paid. The bulk of this loss occurred in the year 

We have now reviewed our working papers and our report of May 20, 1948, 
and are still of the opinion that Shelby Shoe Co. suffered this loss which was 
computed mathematically by us and is set forth in detail in our report of May 


20, 194 

The second part of the claim in the amount of $84,610.42 known as exhibit 
B represents the operating loss of the corporation from January 1, 1948, to 
August 3, 1948, and was taken from the audit eopars dated August 24, 1948, 
prepared by Cobb, Reynolds & Co., a reputable public accounting firm in Boston, 
who prepared this report for Frank H. Shapiro, receiver in bankruptcy. 

When Shelby Shoe Co filed its claim against the United States Army, this 
this operating loss figure at August 3, 1948, of $84,610.42 was the only figure 
available at that time. 

We think it should be reported now that subsequent to August 3, 1948, all 
of the assets of the corporation were sold, the claims of the creditors were settled, 
and for the entire calendar year 1948 the net taxable loss amounted to $87,130.53 
as disclosed by the Federal corporation income-tax return for the year 1948 
which was prepared and filed by us. 

Surplus adjustments, mainly representing 40 peneent of the general creditors’ 
claims reduced the net loss to the corporation. ct figures from our audit re- 
port discloses that the net worth of Shelby Shoe Co. decreased during the year 1948 
from $82,135.24 to $13,790, or a net shrinkage of $68,345.24. 

Now, as to what figure should be used in the second part of the claim known as 
exhibit B is debatable. 

We could go back to 1947 and say that in our opinion Shelby Shoe Co. should 
have made at least $28,000 instead of losing $1,231.31 as previously stated in 
this report. 

We could also say that Robert F. Daley, the treasurer and general manager, 
who owned all of the preferred stock and five-sixths of the common stock, repre- 
senting an investment of approximately $71,000 at December 31, 1947, not only 
suffered a financial loss on his investment but also lost his livelihood. 

For the 7-year period from 1941 through 1947 Mr. Daley’s average salary 
amounted to $14,284.50 perannum, Mr. Daley is now 54 years of age and spent 
most of his busines career in the shoe business. With his capital practically wiped 
out, it is financially impossible to start a new business. The stigma of bank- 
ruptcy will always follow him in any business venture he may enter, especially in 
the shoe business even though Shelby Shoe Co. was successful for 25 years. 

It is our opinion that Shelby Shoe Co. should at least receive relief to the extent 
of the financial loss suffered from the time it commenced operations on contract 
No. W19-074qm4627. 

On December 31, 1946, about the time the contract was started, the company 
had a net worth of $83,904.96. After the sale of all the assets of the corporation 
and the settlement with all of its creditors, the company had a net worth 
$13,790 or a net shrinkage of $70,114.96. In other words, it would take $70,114.96 
to bring the company back to the financial condition it was in before it accepted 
contract No. W19-074qm4627. 


SUMMARY 


From our examination of the books and records of Shelby Shoe Co., from our 
knowledge of the history of Shelby Shoe Co. from 1930 to the present time, from 
our survey of the opérations of the company under contract No. W19-074qm4627, 
we have formed the opinion that the delayed payments made by the Army from 
December 29, 1946, to May 5, 1948, caused the Shelby Shoe Co. to lose all of its 
credit standing, which fact subsequently caused the bankruptcy of the company. 

As stated before in this letter the amount of the damage is debatable, but we 
are summarizing here certain facts and circumstances which should be considered 
in arriving at the total loss. 

We can certify that the loss of $70,114.96 sustained by the Shelby Shoe Co. 
from December 31, 1946, to December 31, 1948, was an actual loss sustained by 
the company. 


‘ 





SHELBY SHOP CO., OF SALEM, MASS. 9 


We point out the fact that the company lost purchase discount from January 1, 

1947, to May 5, 1948, of $14,384.02 as shown by our special report of May 20, 1948. 

We call your attention to the fact that in our opinion the company should have 

== a og of approximately $28,000 in the year 1947 instead of losing $1,231.31. 
e thi 


nk that the loss of livelihood to Mr. Robert P. Daley should be con- 
sidered in computing the total loss. 


Respectfully submitted. 
Simmons, SHANNON, DoNovAN AND Brapy, 
By Joun B. Donovan, Certified Public Accountant. 


O 
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2¥esrvary 6, 1951.—Committed to the Committee of the Whole House and 
ett 5c ordered to be printed 

Mr<<Byrne of New York, from the Committee on the Judiciary, 


submitted the following 


REPORT 


[To accompany H. R. 1239] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1239) for the relief of Bruce M. Stern, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2385, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


(H. Rept. No. 2385, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay. the sum of $660.48 to Bruce 
M. Stern, of San Jose, Calif., in settlement of all claims against the United States 
for losses sustained in connection with the purchase of surplus steel lockers from 
the War Department (now the Department of the Army) under sales Contract 
No. W-04-393 (AAVI) 8-211, dated December 23, 1946. 


STATEMENTS OF FACT 


A letter dated April 19, 1949, addressed to the Honorable Jack Z. Anderson, 
House of Representatives, signed by Bruce M. Stern, gives in detail the history 
of this proposed legislation and the alleged excess charge of $660.48. 

Your committee is of the opinion that Mr. Stern should be reimbursed for these 
lockers, and recommends favorable consideration to the bill. 

Letter from Mr. Stern is as follows: 

Bruce M. Stern, 
San Jose 11, Calif., April 19, 1949. 
Hon. Jacx Z. ANDERSON, 


House of Representatives, Washington, D. C. 
Dear Sir: With reference to your letter of April 15, 1949, in which you request 
a notarized statement of facts in connection with H. R. 3664, our unpaid claim 
in the amount of $660.48, against Oakland Army Base in connection with a lot 
of steel lockers purchased on Contract No. W-04-393 (AAVI) 8-211, dated 
December 23, 1946. 
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We hereby certify that all of the following statements are true and correct, 
as are those contained in the correspondence previously submitted. 

1. Upon receipt of the Berkeley Salvage Branch Invitation No. 04—393-S—47-15, 
the writer went up to inspect two items of sheet plate, one item of wire and one 
item of steel ship lockers. He was accompanied on the trip by T. A. Minardi. 
On checking in at the activity, we endeavored to obtain some information per- 
taining to the lots, but were unsuccessful. We requested that someone show us 
the lots and was informed that there was no one available. We were advised 
as to the approximate location and were told that the lots were properly marked 
and described. ‘The lots of steel and wire were as described. The lockers were 
on the north end of the area and consisted of one large lot containing from 800 
to 900 lockers. The only identification was a stake panel, on which the item, 
which had been cut out of the invitation, was fastened, which would lead one to 
believe they were bidding on the entire lot. This stake was on the road in about 
the center of the pile of lockers. 

2. We were not familiar with the purchasing of lockers and so checked with 
the Oakland Army Base office to ascertain what same had been bringing. We 
found that they were selling for around $1 each. We bid on the steel plate, the 
wire and bid $807 on the entire lot of lockers, which our count showed to be from 
800 to 900. In compliance with the regulation we deposited 20 percent of the 
total amount bid or $985. 

When Contract Officer Edward J. Becht advised that we had been awarded 10 
tons of lockers, at $80.70 per ton, we immediately contacted and told him that 
there was some misunderstanding as we had bid on the entire lot of lockers at 
$807 and that we had not entered a per ton bid. He showed us the invitation, 
where a figure of $80.70 had been inserted in the ‘Price bid per unit’’ column. 
We pointed out that these figures had been entered by someone other than our- 
selves, which was easily discernible on account of the difference in handwriting. 
Mr. Becht insisted that we either take delivery of the lockers on the basis of $80.70 
per ton or that our deposit be forfeited. We stated that if the 20 percent of the 
$807 bid on the lockers was the amount to be forfeited, that that would be satis- 
factory with us. However, when he insisted that the full amount of the deposit 
($985) be forfeited, there was too much involved so we decided to take delivery 
of the 10 tons and claim for refund. 

4. It has been the contention of the activity that the 10 tons of lockers were 
properly staked off and separated. This is untrue. The lot was comprised of 
one large pile of lockers and our drayman, when taking delivery, was loaded 
from both the east and west end of the pile of lockers and we received only approxi- 
mately one-third of the entire lot. This is further proven by the fact that we 
were given 12.2767 tons, not 10 tons. 

5. In all we received 278 lockers, for which we paid $990.73 or $3.56 per locker, 
as against the going price of around $1. 

6. On the following sale of lockers, by the same activity, the invitation called 
for bids on a “per locker” basis. This was on account of the error and the mis- 
understanding on the previous lot. On the invitation (No.~04—-197-S-—47-35 
item A-—107) 54 lockers were specified. On inspecting and checking the lot, we 
found another error in that there were 262 lockers. After calling Mr. Becht and 
Major Arnold’s attention to the discrepancy, they personally checked in our 
presence and on finding our figures correct, assured us that if we were high bidder 
we would obtain the entire amount. This error was similar to that on the pre- 
vious invitation, only our bid was on a price per unit basis, instead of on the lot. 
We were high bidder, at $1.11 per locker and were awarded the lot, which were 
far better than the lot covered by this claim. 

7. It was impossible to obtain any satisfaction, from Contract Officer Becht 
and in accordance with the provisions of the contract, we referred the claim to 
the Secretary of War, who arranged a hearing before Sixth Army Headquarters. 
This resulted in their recommending that we receive a refund in the amount of 
$183.73 which we protested maintaining that we should receive the amount 
claimed, which would result in our paying $1.188 per locker or more than the 
going price and $0.078 per locker above our high bid of $1.11 for the subsequent 
lot sold by the same activity. 

8. We have submitted letters from Herbert Richards, T. A. Minardi, and 
Ernest Radel, all of whom were familiar with the lockers in question, their being 
in one large lot, the transaction, etc., and which substantiated the facts we stated. 
We also sent our original contracts, together with an Oakland Army Base tally 
sheet, to the Comptroller General, so that they would have an opportunity to 
scrutinize same and further requested that an investigation be conducted; on 
which no action has been taken. 
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9. Returning the excess charge of $660.48, would still leave the selling agency 
$1.188 per locker, or about 19 percent above the prevailing price of the lockers 
at the time of sale and would alleviate the hardship that the error and mis- 
understanding has worked on us. 

10. Claim was introduced in January 1947 and was referred to the Secretary 
of War, on March 8, 1947. The amount has been outstanding for over 2 years 
and we respectfully request that refund be made. Please let us know if you 
desire any further information and we will be glad to furnish same. 

Yours very truly, 
Bruce M. STERN. 
STATE OF CALIFORNIA, 
County of Santa Clara, ss: 

On this 20th day of April in the year 1949 before me, C. M. Stelling, a notary 
public in and for the county of Santa Clara, State of California, personally 
appeared Bruce M. Stern, known to me to be the person whose name is subscribed 
to the within instrument and acknowledged to me that he executed thé same. 

In witness whereof, I have hereunto set my hand and affixed my official seal, 
at my office in the county of Santa Clara, the day and year in this certificate 
first above written. 

{sEaul C. M. STELLING, 

Notary Public. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 27, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuter: Reference is made to your recent request for the views of 
the Department of the Army with respect to H. R. 3664, Kighty-first Congress, a 
bill for the relief of Bruce M. Stern. 

The Department of the Army has considered the above-mentioned bill. 

This bill, if enacted, would authorize the payment of $660.48 to Mr. Bruce M. 
Stern of Sax Jose, Calif., to reimburse him for losses alleged to have been sustained 
in connection with the purchase of surplus steel lockers from the Department of 
a beers pursuant to Contract No. W-04-393 (AAVI) S-211, dated December 

; 6. 

The claim of Mr. Stern was first considered by the Department of the Army in 
1947 and was referred to the General Accounting Office. 

The records show that under Invitation No. 04-393-S—47-15, dated December 
5, 1946, the Department of the Army invited bids on a quantity of surplus prop- 
erty including approximately 10 gross tons of lockers. Such invitations speci- 
fically requested bids on a gross-ton basis and it was on such a basis that the bids 
submitted were evaluated. Mr. Stern was awarded a contract on his bid of $807 
for 10 gross tons or $80.70 a gross ton. 

Mr. Stern later contended that he intended to bid $807 for a lot which he had 
inspected and estimated to contain eight or nine hundred lockers. Mr. Stern 
stated that he received 278 lockers, at a cost of $3.56 per locker. The lockers 
were not sold on a lot basis but on a gross-ton basis. ‘The records of the Army 
indicate that actually 12.67 gross tons of lockers were delivered to Mr. Stern and 
inasmuch as each locker weighed 49.5 pounds it would appear that in excess of 
500 lockers were delivered. In any event, the lockers were not sold under any 
warranty as to the number of lockers comprising a gross ton or their resale value. 

Mr. Stern later contended that the property was not described and that the 
only identification on the lockers when he inspected them prior to submitting 
his bid was a copy of the bid form reading, ‘“‘A—5 ship’s lockers, steel, 10 gr ton” 
and a “do not add” tag and that “It was impossible for him to get any information 
pertaining to the lockers from any One at the activity or to even get any one to 
give the location of same.” 

Sworn depositions taken by the Department of the Army from civilian employ- 
ees who handled the sale reveal that seven people were available to give informa- 
tion and were present at the time. Also that the 10 gross tons of lockers were 
properly staked off and separated from an additional 75 gross tons which were 
placed in the area after the bid invitation was released. Ht is possible that Mr. 
Stern may have confused these additional lockers with the 10 gross tons offered 
for sale in arriving at an estimate of eight or nine hundred lockers. However, as 
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an experienced dealer in this type of material he should have realized the difference 
between the 10 gross tons and 85 gross tons. 

The General Accounting Office after investigating Mr. Stern’s claim when 
referred to them (Claim No. 2706717) advised Mr. Stern that, “there appears to 
be no basis on which this office may refund any part of the amount deposited. 
I therefore certify that no balance is found due you from the United States.” 

It is the view of the Department of the Army that Mr. Stern received all 
of the property due him from the afore-mentioned contract, and the Department 
of the Army acted properly with respect to the appeals of Mr. Stern made under 
the contract. It is also considered that the granting of preferential treatment in 
the instant case might result in the presentation of numerous claims of con- 
tractors who sustained losses in the performance of Government contracts. 
It is recommended, therefore, that the committee not favorably consider H. R. 


The fiscal effects of the bill are manifest. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
Gorpon Gray, 
Secretary of the Army. 


SraTe oF CALIFORNIA, 
County of Santa Clara, ss: 


Bruce M. Stern, being first duly sworn, deposes and says that he is a resident 
of the city of San Jose, county of Santa Clara, State of California, and that: 

1. Upon receipt of the Berkeley Salvage Branch invitation No. 04-393-S—47-15, 
I, accompanied by T. A. Minardi, went up to inspect two items of steel plate, one 
item of wire, and one item of steel ship lockers. On checking in at the activity 
we endeavored to obtain some information, pertaining to the lots. We requested 
that someone show us the lots, up for bid sale and were informed that there was 
no one available. We were advised as to the approximate location and that the 
lots were properly marked and described. ‘Phe lockers were on the north end of 
the area and consisted of one large pile of from 800 to 900 lockers. The lot was 
identified by a stake panel, on which the item, which had been cut out of the 
invitation, was fastened, which read ‘‘A-5 ship’s lockers, steel 10 gross tons.” 
The stake was at the edge of the road in about the center of the pile of lockers. 
Inasmuch as there was no lot marked off and separated from the pile, there was 
no other conclusion but that the entire pile comprised the lot. 

2. Checking at the Oakland Army Base, headquarters of the Berkeley Salvage 
Branch, prior to entering the bid disclosed that steel ship lockers had been bringing 
around $1 each. We bid $807 for the entire lot of lockers, which our count 
showed to be from 800 to 900. The $807 figure was entered in the ‘Total price 
bid” column. As we were bidding on the entire lot, we did not put any figures in 
the “‘Price bid per unit’? column. When contract officer Becht, advised that we 
had been awarded 10 tons of lockers at $80.70 per ton, we immediately contacted 
and told him that there was a misunderstanding, we having bid $807 for the 
entire lot and had not entered a per ton bid. He produced the bid with a figure 
of $80.70 in the ‘‘Price bid per unit’? column. We told him that someone in his 
office had placed this figure in the bid, as was readily discernible on account of 
the difference in handwriting. Mr. Brecht did not deny this; but insisted that we 
take delivery or forfeit our entire deposit of $985. Our only alternative was to 
take delivery of the 10 tons and to make a claim to recover our loss, due to the 
Salv Branch error. 

3. We were actually compelled to take 12.2767 tons, for which we paid $990.73 
or $3.56 per locker, as a total of 278 lockers were received. It has been the 
contention of the Army that the 10 tons of lockers were properly staked off and 
separated. This is an absolute untruth. The lot was comprised of one large pile 
of lockers. Our drayman, when taking delivery, had his rigs loaded from both 
the west and east ends of the pile. Your affiant witnessed this personally. The 
fact that 12.2767 tons were delivered is conclusive proof that the 10 tons lot 
stated to have been separated and staked off, did not exist and that the activity 
was in error and have misrepresented the conditions that actually existed. 

4. On the following sale of lockers by the same activity the invitation called 
for bids on a “per locker” basis. This was due to the error and misunderstanding 
on our purchase. On the invitation (No. 04-197-S-47-35 item A107) 54 lockers 
were specified. On inspecting the lot, we found there were actually 262 lockers. 
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On calling Mr. Becht and Major Arnold’s attention to the discrepancy, they 
personally checked in our presence, and on finding our figures correct, assured us 
that if we were high bidder, we would obtain the entire quantity. This error ~ 
was similar to that on the previous invitation and indicates the laxity that existed. 
We were high bidder, at $1.11 per locker. These lockers were in much better 
condition than the lot covered by this claim. 

5. It being impossible to obtain any satisfaction from Contract Officer Becht, 
in obtaining an adjustment, our claim was referred to Secretary of War (in accord- 
ance with the provisions of the contract) who arranged a hearing before Sixth 
Army Headquarters. This resulted in their recommending refund of $183.73 
which we protested maintaining that we should receive the amount claimed, 
which would result in our paying $1.188 per locker, considerably in excess of the 
going price of $1 and $0.078 per locker above our high bid of $1.11 for the sub- 
sequent lot of better quality lockers sold by the same activity. 

6. Copies of the correspondence exchanged, on the claim, have been submitted 
together with letters from Herbert Richards, Ernest Radel, and T. A. Minardi, 
all of whom actually saw the lockers in the original location and who are familiar 
with the transaction and the conditions that existed. We have also submitted 
a copy of our letter of October 23, 1948, to the Comptroller General of the United 
States, which was in answer to Mr. Warren’s letter of August 23, 1948. We 
forwarded with this letter: 

(a) Tally-out sheet of the Berkeley salvage yard, showing that one load of 58 
lockers weighed a net of 5,520 pounds or an average of 95.2 pounds each. 

(6) Our original Contract No. W-04-393 (AAVI) S—211, showing that the 
figure $80.70 had been inserted in the bid by someone other than ourselves. 

(c) Our original Contract No. W-04-197 (AAVI) S-346, showing that only 54 
lockers were specified, under item A107. 

(d) Property Disposal Division final Sepment notice, showing that 262 lockers 
had been delivered against the 54 specified. 

7. We were supplied with a copy of Secretary Gordon Gray’s letter of August 
27, 1949, to Hon. Emanuel Celler and are affixing hereto our reply to this letter 
dated September 24, 1949, addressed to Hon. Jack Z. Anderson; which we have 
marked ‘Exhibit A.” 

8. Your affiant has requested numerous times that an investigation be con- 
ducted. We are positive that such an investigation would prove our contentions 
correct and in the alleged depositions Army employees have perjured themselves. 


Bruce M. STERN. 
Subscribed and sworn to before me this 29th day of May 1950. 


[seat] C. M. SrE.uina, 
Notary Public. 
My commission expires May 8, 1951. 





Strate or CaLiFoRNia, 
County of Santa Clara, ss: 


T. A. Minardi, being first duly sworn, deposes and says that he is a resident of 
the city of San Jose, county of Santa Clara, State of California and that: 

1. I accompanied Bruce M. Stern when the steel plate and lockers on Bid In- 
vitation No. 04-393-S—47-15, located at the Berkeley salvage yard, were inspected. 

2. We inquired at the office about inspecting the plate and lockers and were 
told by the man in charge that the lockers were in the north end of the area and 
that the plate was on the road next to Eastshore Boulevard. We requested that 
someone show us the lots and were told that no one was available; that the respect- 
ive lots were marked so that they were readily identifiable. 

3. There was one large lot of lockers at the extreme north end of the yard. No 
small lot was segregated or staked off. The lockers were in one block, which we 
estimates contained from 800 to 900 lockers. In about the middle of the lot, 
eae the road, there was a stake with about a 3-by 10-inch panel. On the 
panel there was a small piece of paper which had been cut out of the invitation, 
which read “‘ A-5 ship’s lockers, steel 10 gross tons.”’ This was the only identifica- 
tion and as the lockers were in one block, we concluded that the entire 800 to 900 
represented the lot. 

4. I was present when the bid was prepared and the only figure put in on the 
lockers was the lot price of $807, which was entered in the ‘‘Total price bid’ col- 
umn. The intent was to obtain the lockers for around $1 each which was the 
going price at that time. 
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5. I examined the lockers after delivery in San Jose, there was a total of 278 

. weighing in the proximity of 100 pounds each. The lot was in poor condition. 
I also examined the subsequent lot purchased from the same activity at $1.11 

each. This lot was vastly superior to those received on the bid in question. 


T. A. Minarpt. 
Subscribed and sworn to before me this 6th day of May 1950. 


8S. T. Pererre, 
Notary Public 


S7vaTe oF CALIFORNIA, 
County of Santa Clara, ss: 


Herbert Richards, being first duly sworn, deposes and says that he is a resident 
of the city of San Jose, county of Santa Clara, State of California and that: 

1. I am the owner of the truck and trailer, which hauled the lockers purchased 
from the Berkeley salvage yard, by Bruce M. Stern, on Contract No. W-04-393 
(AAVI) S-211. 

2. I was asked to inspect the lockers, estimate the number on bid, and to 
furnish an approximate cost of hauling from Berkeley to San Jose. 

3. On inquiring at the Berkeley salvage yard, as to the number of lockers and 
the location, I was told the lockers would be sold as a lot and that the lot was 
clearly marked off. All the lockers were in one large pile. There was no lot 
segregated from the rest. I estimated the number to be around 1,000, although 
they were hard to estimate, being in a solid block, stacked various heights and of 
different sizes. 

4. I clearly understood that the lot included all the lockers in the pile. 

5. When our driver reported that only a portion of the lockers were to be re- 
ceived, I was very much surprised, as I knew that the lot price of $807 bid was 
intended for the entire quantity. Steel ship lockers were regularly being sold 
around $1 each. We actually picked up and transported about one-third of the 
lockers in the lot. 

6. A short time later, we hauled for the same buyer, a lot of lockers purchased 
from the same activity for $1.11. They were in much better condition than those 
received on the bid for which claim is filed. 

Herpert Ricwarps. 

Subscribed and sworn to before me this 29th day of May 1950. 

[SEAL] James R. CuHapman, Notary Public. 


My commission expires March 27, 1950. 


H. R. 3664 ror tHe Revier or Bruce M. Srern 


1. Stern bid on a lot of lockers against Invitation No. 04-393-S-47-15, Prop- 
erty Disposal Division, Oakland Army Base. 

2. Person apparently in charge of yard reported to Stern that no one was 
available to show lockers but that they were readily identified. 

3. Stern found lockers in one large lot, estimated 800 to 900 in number. 

4, About middle front of lot affixed to stake was description “ A5 ships lockers 
steel 10 gross tons.” 


i 5. This was the only identification and there was no segregation or mark-off of 
ockers. 

6. Previous sales on lockers had been bringing approximately $1 each. 

7. On December 19, 1946, Stern entered bid of $807 under the ‘Total price 
bid” column for entire lot of lockers, based on approximately $1 per locker and 
this was not intended to be on a unit or weight basis. 

8. Someone other than Stern inserted on his bid under “Price bid per unit” 
column the figures $80.70. Stern indicates that the contract officer was aware 
of the $80.70 figure being inserted on the bid as it was done in his office. 

9. Stern would not have considered paying $80.70 per ton for any of the 
lockers inspected, or approximately $3.56 each, instead of $1 each. 

10. December 23, 1906, Government notified Stern he was awarded bid on 
basis of $80.70 per gross ton, or $807 for estimated 10 gross tons offered for sale. 

11. The discrepancy was immediately realized, but had Stern canceled the bid 
he would have forfeited his deposit; so instead accepted award and shipment 
and immediately filed claim for $660.48. 





ae rw = 


we a 


Sa 


— 


co = 


BRUCE M. STERN 7 


12. Stern received a total of 278 lockers averagihg in excess of 100 pounds 
each. Army records indicate that 12.67 tons were delivered and that average 
weight per locker was 49.5 pounds. Army records also indicate that 12.67 tons 
were delivered out of what was claimed by them to be “10 gross tons of lockers 
properly staked off and separated.”’ 

13. After a hearing at Sixth Army Headquarters adjustment was granted and 
later rescinded. Since then the claim has been repeatedly disallowed by the 
Department of the Army and Comptroller General. 

14. Bill No. H. R. 3664 for the relief of Bruce Stern was introduced March 21, 
1949, and referred to the Committee on the Judiciary. Department of the 
Army issued an adverse report. Bill has now been assigned to Subcommittee 
on Claims, to be reported on by Representative Jennings. 
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Fesruary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


wo add 


3. 


Mr. ‘Byrne of New York, from the Committee on the Judiciary, 
—~ submitted the following 


REPORT 


[To accompany H. R. 1249] 


LAW 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1249) for the relief of La Fayette Brewery, Inc., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

A similar bill was favorably reported and passed the House and 
Senate during the Eighty-first Congress and was vetoed by the 
President. "Mawtevee, in the President’s veto message, he stated: 

I believe that the claimant should be compensated in an amount equal to the 
value of stolen stamps earmarked for payment of the tax on fermented liquors 
distributed by pipeline, but I do not believe that there is any justification what- 
soever for the granting of an award covering the full value of all of the subject 
stamps which were stolen, as is proposed by the instant measure. 

This bill has been written to conform with the provisions of the veto 
message. 

The facts will be found fully set forth in House Report No. 805, 
Eighty-first Congress, which is appended hereto and made a part of 
this record, together with other pertinent evidence and the veto 
message. 

The purpose of the proposed legislation is to pay the sum of $5,460 
to the La Fayette Brewery, Inc., of La Fayette, Ind., in full settlement 
of all claims against the United States for refund of the value of 89 
canceled internal-revenue malt-liquor stamps valued at $4,165, and of 
24 uncanceled internal-revenue malt-liquor stamps valued at $1,295, 
burglarized from the safe of the La Fayette Brewery, Inc., of La 
Fayette, Ind., January 28, 1944, which sum has heretofore been paid 
to the United States. 
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{H, Rept. No. 805, 81st Cong.] 
STATEMENT OF FACTS 


It appears that during the night of January 28-29 of 1944 at which time the 
burglars blew off the door of the safe and secured some cash and bonds which 
were in the safe proper. They abstracted from the safe a money chest and carried 
it away with them and such money chest and its contents have not been located 
or recovered since. Included in the contents of the money chest were 24 uncanceled 
internal revenue malt-liquor stamps totaling a value of $1,295 and 89 canceled 
by perforation internal revenue malt-liquor stamps totaling a value of $4,347. 
These stamps were in the following denominations: 13 stamps at $70; 11 stamps 
at $35; 24 stamps in all which had not been canceled and 56 stamps of $70 denomi- 
nation, 7 stamps at $35 and 26 stamps of $7 denomination, totaling 89 stamps 
which had been canceled by a perforating machine which cut the name of the 
brewery and the date of cancelation. All of these stamps had been purchased by 
the La Fayette Brewery directly from the Federal Alcoholic Division for use in 
their brewery. 

Claim was presented for refund on this loss to the Federal Alcoholic Beverage 
Division in the name of the La Fayette Brewery and on September 11, 1944, was 
rejected by Mr. Stuart Berkshire, deputy commissioner, on the ground that under 
section 3304 (a) Internal Revenue Code the Commissioner of Internal Revenue is 
powerless to give relief in such a case and the claimant was advised that the 
only method whereby relief might be secured would be by special act of the 
Congress of the United States authorizing refund in the sum of $5,642. 

By reason of the burglary and the requirements of the Alcoholic Division the 
La Fayette Brewery was obliged to purchase replacement stamps in the amount 
of $5,642 and thereby has been obliged to pay to the Government a double tax in 
such amount. 

The company carried a burglary insurance policy and under this policy had 
the option of receiving payment in full for their loss of $5,642 from United States 
Fidelity & Guaranty Co. of Baltimore, Md., or receiving from the said United 
States Fidelity & Guaranty Co. a loan in said amount to be repaid by them to 
the said insurance company in the event of recovery of the property stolen or 
for reimbursement by the United States Government. If the first alternative 
was followed the United States Fidelity & Guaranty Co. was to be subrogated 
to all of the rights of the La Fayette Brewery as to subrogation against parties 
responsible for the loss or for reimbursement by the United States Government. 
If the second alternative were chosen it became the burden of the La Fayette 
Brewery to pursue all remedies for recovery of the property or reimbursement from 
the Government in their own name and right. he La Fayette Brewery chose 
the second alternative and a loan agreement was entered into in the sum of 
$5,642 and the money turned over under such loan agreement and since said 
time the La Fayette Brewery has pursued in its own name and right the claim 
against the United States Government in the nature of a special bill for relief. 

It is a well-known fact and custom as to the use of malt-beverage revenue 
stamps that each brewery has a separate malt-revenue stamp account with its 
division of the Federal Government and practically and legally can and should 
be, with proper audit supervision, in balance on said + ccount at all times. In 
other words, a purchase of stamps is the means of checking the production of the 
brewery and payment of the internal revenue required and, if upon audit any 
brewery is found to be long on its total of canceled and uncanceled stamps in its 
possession compared with its purchases of stamps, as a prima facie matter, such 
surplus would necessarily be determined and the brewery would be in a position 
of having stamps in their possession illegally obtained. If the thieves in this 
case had disposed of uncanceled stamps to another brewery efficient auditing by 
the Government itself could easily determine such fact and in such case the guilty 
purchasing brewery should be penalized and not the brewery who suffered the 
loss of the uncanceled stamps. 

As to the canceled stamps, the evidence of illegal purchase by another brewery 
is all the stronger because of the perforated character of the canceled stamps 
which bear the name of the brewery owning same. There seems to be no reason 
why a taxpayer should be penalized because of inefficient or lack of alertness in 
auditing on the part of the Government’s own auditors or inspectors and such a 
reason for advising congressional action certainly casts a reflection on the Gov- 
ernment’s own servants in the discharging of their official duties. 

Since more than 5 years have elapsed without discovery of the money chest 
and without the discovery on the part of the Government auditors and inspectors 











sieges AOE Ne 





LA FAYETTE BREWERY, INC. 3 


of the use of these canceled stamps involved and apparently no discovery of any 
brewery out of balance on their stamp account, a very definite presumption is 
thereby established to the effect that the canceled and uncanceled stamps have 
not been used and have actually been destroyed. 

The position of the Government not to reimburse subrogation claims on the 
part of insurance companies is reprehensible and serves only as an excuse to avoid 
the payment of obligations. Private businesses, under the rule of the courts, 
not only permit but favor subrogation of the rights of the claimant to his insur- 
ance company to prosecute against a wrongdoer and recover from such wrongdoer 
any amount that the insurance company might have been required to pay out by 
reason of its insurance contract to its insured. Such policy is well supported by 
reason in that it replaces the money, property, or other thing of value of the insured 
promptly thus medicating further loss and places in the hands of the competent 
people the procedure of damage claim against the person responsible for such 
damage. However, we are not confronted in this case by that situation since the 
courts of the United States generally have held that where an insurance settlement 
is made by a loan agreement and the person sustaining the loss himself pursues 
reimbursement in his own name the elements of subrogation do not apply. There- 
by, the statement made to the effect that the claimant suffered no actual loss 
from the theft of the stamps since the files of the Bureau of Internal Revenue 
show that the claimant was indemnified for the full amount of the loss by the 
United States Fidelity & Guaranty Co. of Indianapolis, Ind., under an insurance 
policy, is erroneous in fact. They have not been fully indemnified by payment 
but have only been reimbursed financially by a loan with the brewery left to 
pursue relief for their loss whether from the wrongdoers or in the method now 
being pursued for relief by special act of Congress. The insured did assume a 
liability, for an account of a payment of the premium but, even though this were a 
subrogation claim, according to the private business practices, they still, as sub- 
rogee, are entitled to all the rights of the insured. 

It is further stated in the report of the Acting Secretary of the Treasury, dated 
January 27, 1948, that even where the taxpayer was not indemnified for the loss, 
and as a reason for same states that such legislation would have a discriminatory 
effect, the only way such legislation could result in discrimination would rest on 
the failure and neglect of any person in similar circumstances in making and 
prosecuting his or her claim and such discrimination would not rest upon the 
Government of the United States but upon the person who was in such a manner 
neglectful of his own rights. 

The report further states that the Government would suffer loss to the extent 
of the relief afforded the claim in the event the stamps should be used for tax 
purposes for any brewery and such use were not detected. It would appear that 
such a statement is definitely predicated on a specific reflection upon the ability 
integrity, and efficiency of its own agents in the Alcoholic Department. It 
would seem much fairer and more gracious of the Government to resolve the very 
slightest doubt as to the reuse of all of these malt liquor stamps in favor of the 
petitioner for relief in this case than to insist on charging to some of its citizens 
a double tax, particularly where efficient and able acting inspectors and auditors 
could easily discover any reuse of said canceled and uncanceled stamps involved 
in this case. 

Therefore, your committee, in fairness and justice, recommends favorable 
consideration for the relief of the La Fayette Brewery, which company is actually 
pursuing relief from their loss, and even though the net result of such favorable 
action would be to reimburse and insure payment under a burglary insurance 
policy. Fairness and justice would equally support favorable action, and there- 
fore favorable consideration is recommended. 


Tue SECRETARY OF THE TREASURY, 
Washington, January 27, 1948. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Further reference is made to your letter of Novem- 
wed 28, 1947, relative to H. R. 4131, a bill for the relief of the La Fayette Brewery, 
ne. 

The bill is similar to H. R. 955 (79th Cong.), for the relief of the United States 
Fidelity & Guaranty Co. of Indianapolis. Ind. It would authorize and direct the 
Secretary of the Treasury to pay to La Fayette Brewery, Inc., the sum of $5,642 
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in satisfaction of its claim for refund of the value of 89 canceled and 24 uncanceled 
internal revenue malt liquor one burglarized from its safe on January 28, 1944. 

The records of the Bureau of Internal Revenue show that on July 31, 1944, 
La Fayette Brewery, Inc., 806 North Fourth Street, La Fayette, Ind., filed a 
claim for refund of $5,642, represen .ing the value of fermented malt liquor stamps 
alleged to have been stolen during the night of January 28, 1944, when the cor- 
poration’s safe was robbed. The claimant reported that there were 24 uncanceled 
stamps valued at $1,295 and 89 canceled stamps valued at $4,347. 

The claim was rejected on September 11, 1944, on the ground that the claim 
did not come within the purview of section 3304 (a), Internal Revenue Code, 
which authorizes the making of an allowance for or the redemption of internal 
revenue stamps under certain circumstances, and there was no statutory authority 
to refund the amount paid for the stamps. 

The theft of the stamps did not necessarily render them useless or unfit for the 
purpose for which they had been issued, that is, payment of the tax on fermented 
malt liquors. This is particularly true in respect of the 24 uncanceled stamps. 
Uncanceled fermented malt liquor stamps bear no date or any marks indicating 
the name of the brewer to whom they are issued. They are unidentifiable and 
untraceable and might be used by any brewer in paying the tax on fermented 
malt liquors. Such stamps obtained illegally would be indistinguishable from 
any other stamps of the same denomination purchased directly from the Govern- 
ment. The stamps bearing the brewer’s cancellation marks would be traceable 
if used fraudulently, provided such use was detected. 

It is, of course, possible that if the stamps in question should come into the 
possession of another brewer and be used by him and such use reported, it could 
be discovered by audit under the system of accounting set up in the regulations 
that the brewer had obtained more stamps than he had purchased from the col- 
lector. Likewise, if the stamps should be recovered and used by the brewer to 
whom they were originally issued and such use reported, it could be discovered 
that the brewer had used more stamps than he had purchased from the collector. 
But detection in either case would depend upon the alertness of the auditor or 
inspector in counting and examining the stamps, and even where detection resulted 
it would be impossible to prove, especially in the case of the uncanceled stamps, 
how or under what circumstances the brewer had obtained the additional stamps. 

Further, the claimant suffered no actual loss from the theft of the stamps. he 
files of the Bureau of Internal Revenue show that the claimant was indemnified 
for the full amount of the loss by the United States Fidelity & Guaranty Co. of 
Indianapolis, Ind., under an insurance policy. It is, therefore, assumed that the 
purpose of the claimant is to reimburse the insurer for its loss. If the relief 
sought were granted the result would be reimbursement of the insurer from public 
funds for a loss suffered in the normal course of its business. The insurer in its 
contract of indemnity undoubtedly assumed, for and on account of the payment 
of a sufficient premium by the claimant, the risk of loss. 

The Department has consistently opposed the granting of legislative relief in 
cases of this nature, even where the taxpayer was not indemnified for the loss. 
The reason for this position is that the legislation would have a discriminatory 
effect, in that it would provide relief for one person under circumstances in which 
relief would be denied all others similarly situated who may not secure the benefit 
of special legislation. Furthermore, it is clear that if the proposed legislation 
were enacted the Government would suffer a loss to the extent of the relief afforded 
the claimant in the event the stamps should be used for tax payment purposes 
by any brewer, and such use were not detected. 

It is the opinion of the Department that the bill should not be given favorable 
consideration. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 


Very truly yours, 
A. L. M. Wiaartns, 
Acting Secretary of the Treasury. 


Fesrvuary 5, 1944. 
Memorandum: 41—B—1508—La Fayette Brewery, Inc., IMS—80597, loss January 
29, 1944. e 
The above file involves the blowing of the safe at the La Fayette Brewery, Inc., 
shortly after 3:25 a. m. on January 29, 1944, at La Fayette, Ind. The assured 
is in the business of brewing and distributing beer and has a large AK spread over 
considerable territory. The safe involved is a square Herring-Hall-Marvin safe 
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with large steel concrete reinforced outer doors and combination, and a double 
sheet iron inner door. Inside the safe was contained a money chest which was 
bolted to the bottom of the safe. 

The writer met John Leuther, secretary-treasurer of the concern, on February 2 
and proceeded with the investigation. Lewis R. Harbit, the watchman, was 
interviewed and his statement taken, as was John Leuther, whose statement was 
also taken. Briefly, Harbit, the watchman, while entering the boiler room was 
held up at the point of a gun, his eyes taped and his hands and legs taped together 
and he was seated on a chair while the robbers proceeded with their business. 
The outer doors were blown open in one operation and while the outer steel shell 
remained on the hinges, the big doors were blown outward and the inner shell 
and the concrete contents of the door together with the combination were blown 
out onto the floor of the office. The second operation apparently blew the inner 
double sheet iron doors loose after which the safe robbers emptied the currency 
drawers of the safe, and removed entirely the money chest and took it away with 
them. 

The robbers apparently wore gloves as no fingerprints could be developed of 
any kind. It is presumed that they were also equipped with a gas mask since a 
tear gas bomb which was fastened to the combination of the inside of the safe 
was broken and the tear gas was still very apparent when the police arrived 
shortly after 5 a. m. 

It appears that the money chest was removed from the premises without an 
attempt to open it. 

The watchman could give no definite information as to means of ingress but 
thought that egress was made through the boiler room door which had been 
locked prior to the robbery but was found unlocked afterward. MHarbit finally 
escaped from the ropes which had been used to tie him up and gave the alarm to 
the police at 4:56 a. m. the robbery having occurred shortly after 3:25 a. m. and 
several squads of the La Fayette police came and investigated, and are still 
working on the case. The job was very similar to a safe robbery at the La Fayette 
stock yards which occurred about a week previous to this, at which time the 
watchman was held up at the point of a pistol, bound with tape, and the safe 
broken open. 

By the time the above statements were secured there was not time to make a 
definite audit of the books. The custom of the company is to operate on a daily 
sales basis, the accounts being made up each evening, the funds being placed in 
the safe and that amount banked the next day. 


STATEMENT OF JOHN LEUTHER 


My name is John P. Leuther and I am secretary-treasurer of La Fayette 
Brewery, Inc., of La Fayette, Ind. Iam 60 years of age, married, and I reside at 
310 South Sixth Street, La Fayette, Ind. 

On Saturday morning, January 29, 1944, I was called at about 5 a.m. by La 
Fayette Policeman Frohe and told that there had been a burglary at our plant. 
I went to the plant and found the officers there, and on investigating saw that one 
Herring-Halli safe had been blown. The right outer door as one faces the safe 
had been blown and the outer metal front was still hanging on the hinges, but the 
inner shell and concrete filler and embrasure were lying on the floor in front of 
the safe. 

The inner sheet iron doors had been blown, and were open, the entire key lock 
having been destroyed. 

There had been a money chest in the lower left compartment, which had been 
bolted to the floor of the safe. This money chest was gone. It was steel and 
probably could not be blown but would have to be opened with a torch. 

I found Lewis A. Harbit, the watchman, who states he had been held up at the 
point of a gun and bound and seated in the boiler and washroom, while the safe 
robbers were working. I saw where the tape had been applied to him on hands 
and legs. 

When I arrived at the office, the office was still full with gas, which had been 
closed, apparently when safe was blown. There has been installed and present 
in the safe a tear-gas bomb. This was in the door or combination, and its smell 
was still very strong when I arrived. 

The money chest contained canceled and uncanceled United States Rebm. 
pipe line stamps to the amount of $4,347, canceled by perforation of name of 
one brewery and date of cancellation and also $1,295 in uncaneceled stamps. 
There were 13 10-barrel stamps, representing $910; 11 for barrel stamps repairs, 
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$385. There were some canceled 1-barrel stamps; 26 in numbers A barrel stamp 
representing $7; a 5-barrel stamp $35, a 10-barrel stamp $70; the rate being $7 per 
barrel. The money chest also contains some money, some checks and some 
bonds. There are also some checks and some money in a day lock compartment 
and in some charge diaries. : 

There was one $500 sum F, one $100 sum F, and two $25 sum E, and there 
were $25 E all being regular bonds. The F bonds were registered in the name of 
La Fayette Brewery, Indiana. Three of the $25 E bonds were registered in the 
name of Miss Thompson and the other two were registered in Brewery Workers 
Union names. 

There were also some miscellaneous notes and checks and other papers, which 
we felt were not of any particular value, some having been charged off as 
worthless. 

We keep a regular daily cash balance and such balance at the close of business 
Friday. January 28, 1944, found the contents of the safe to be a total of $3,511.58, 
including money and checks. Our system is to bank each day the amount of the 
previous day’s business. 

I cannot tell exactly the amount of money in the safe but believe it to be $600 
to $700, the balance being made up of checks. Of these checks, we know that 
$1,081 were Aluminum Co. and Fairfield Manufacturing Co. payroll checks, 
and I believe I can get duplicate checks for part or all of these. I do think I have 
the two checks of the Fairfield Co. lined up to receive the duplicate. 

We have received two replacements, one for Kroger Grocery Co., of $516.09 
and Armstrong Beverage Co. of $110.52 and another we have been promised 
duplicate from Thomas Distributing Co. of $577.90. I have also asked Mr. 
Metzger of La Fayette to stop payment on one of his of $44.96. 

We are still making adjustments on as many of these checks as we can identify, 
and stop payment and secure duplicate checks. 

The La Fayette police were notified and are working on the case, having two 
men assigned to it that I know of. 

Apparently the robbers wore gloves, because John Weinhart and others tried 
to locate or develop fingerprints and could find none. 

James LEUTHER. 


STATEMENT OF Lewis R. HaRsitT 


Fesruary 2, 1944. 

My name is Lewis R. Harbit; age, 49 years; single; and I reside at 1421 Adams 
Street, La Fayette, Ind. I have been an employee of the La Fayette Brewing 
Co. since June 1934. I worked in various departments until about a year ago 
when I was assigned the duty as a night watchman, and usually put in on that 
job 48 hours and overtime. I work overtime at other jobs. 

My usual trick was 7 p. m., Friday, January 28, to Saturday at 7 a. m., January 
29 and I was on duty that night. We don’t have any clock system and have no 
regular route and I usually go from place to place, on the watch for fire or prowlers, 
or anything else that might cause damage to the place. I do not carry any 
weapons of any sort. I have access to any and all keys to the building. I was 
not informed of the combination to the safe in the main office of the company. 

As I recall the night of January 28-29 was a clear, cool night. One of my duties 
is to check the cellars, where beer is being made, and these cellars are on all 
floors. I had been up to the third fioor and found that one of the tanks was not 
working quite right, or I was up there about 20 minutes getting it lined up or 
adjusted. We use brine in the operation, and the temperature was too high 
in those tanks and I had been evening it. I then started down the stairs, which 
leads from a small hallway just back or west from the main office. I turned 
right and opened the door to the boiler room and stepped onto the concrete slab 
just inside the boiler room at the top of the short flight of steps leading down to 
the boiler room floor. Just as I got there, I felt something put in the right side 
of my head—just back of my right ear and heard a voice say “Stick ’em up and 
put your hands up.” Then another man appeared in front of me. He said 
nothing. He pointed his gun at my chest. he other man reached around my 
head and put tape over my eyes, and then they led me down the steps, and had 
me sit on a straight chair near the boilers. They then taped my hands together 
and my legs just above the ankles... Then told me to sit there aud be quiet. 
They did not gag me. I felt that one of these was watching me or near me all 
through the succeeding events. The noise made by the automatic is so loud that 
I could not have been heard outside of the boiler room if I had made an outery. 
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While I sat there, I think about 20 minutes later one of the men said to act 
quick as there would be a pop and then came the first explosion, which I heard. 
About 30 minutes later there was another explosion. These time estimates are 
only guesses, and it may have been a shorter period in each case. Shortly after 
the second explosion I heard one of them say, ‘‘Let’s get a wheelbarrow,” and 
I heard it being taken away. 

Later they came into the boiler room and I saw then that the water in the 
boilers might get too hot and blow up the boiler. One of them said there was 
about 4 inches of water in the boiler. I told them that a hour mines blow when 
the water gets too low. Then they led me up to the wash house, more helping 
and lifting me because they did not untie my feet. They carried the chair along 
and sat me down again on this. They had had my hands and feet taped together. 
This time they tore or cut the tape so that it forced my hands from my legs. 
Then they tied me up with a rope, just the same way they had me taped. They 
said nothing more, and I heard them leave the washroom shortly after. I did 
hear the sound of an automobile motor at the rear door of the wash house. 

I worked to get loose and finally did and went to the telephone in the wash 
house and called the La Fayette police at headquarters. Within a very short 
time police came and investigated. ‘The police told me to go to the front door 
and | got the key and opened the front door and was waiting for them when 
they came. 

I do not know just where or how these men got into the plant. The door go- 
ing out from the boiler room to the back was unlocked after the burglary. It 
had been locked, to the best of my knowledge, before the burglary, but I do not 
know whether the burglars used it or not. 

I made no investigation of what had happened in the main office, as I just 
went through these from the wash house to the front door on Fourth Street. I 
later did see what had happened. 

The outside door carrying the combination was lying on the floor in the main 
office, and it was broken. I don’t recall the position of the other door. I didn’t 
pay much attention to just what other conditions since the tear gas was still 
present in the room, and I also had my work to do around the plant. 

I do not know what was taken from the safe. 

I saw so very little of either men that I can give very little description. The 
man who put his arms about my head to apply tape had on a dark coat. The 
man who put the pistol at my chest was dressed in dark clothes and had a hand- 
kerchief (white) over his face. He was on a step below me, which made it hard 
for me to estimate his height. 

Lewis R. HaArsir. 
In re refund of revenue stamps by reason of theft. 
To the United States Internal Revenue, Alcoholic Tax Unit, Chicago, Il. 
STaTE oF INDIANA, 
County of Tippecanoe, ss: 


I, John P. Leuther, am secretary and treasurer of the La Fayette Brewery, Inc., 
located at No. 736-814 North Fourth Street in the city of La Fayette, Ind. I 
state that on January 1, 1944, the corporation had on hand United States revenue 
stamps numbering 1,868 and valued in the amount of $9,604.87 and that during 
the month of January the corporation purchased 2,080 additional revenue stamps 
making a total of 3,948 stamps that were on hand and purchased during the month 
of January 1944, and the value being $27,244.87. 

I further state that during the month of January 1944 that the corporation used 
in the regular course of its business 2,366 stamps totaling in value $19,263.12 
and that during the night of January 28-29, there was a robbery of the corpora- 
tion’s safe and that the safe contained 34 uncanceled stamps totaling $1,295 in the 
following denominations: 13 ten-gallon stamps and 11 five-gallon stamps; and 
that there were also 89 canceled stamps totaling in value of $4,347 in the following 
denominations: 56 ten-gallon stamps, 7 five-gallon stamps, and 26 thirty-one- 
gallon barrel stamps, and that the combined total of these stamps were 123 stamps 
valued at $5,642. These stamps were inside the safe and were taken along with 
cash and checks belonging to the corporation and were taken by parties unknown 
by forceful entry into corporation’s premises and the safe opened by unlawful 
method. 

The uncanceled stamps shown hereinabove were reported in company’s report 
dated February 7, 1944, and the canceled stamps were duplicated and shown in 
company’s report of March 7, 1944. The tabulation of stamps, denominations, 
and values are shown on Form 103 for January and February. 
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- The purpose of this affidavit is to make reimbursement to the United States 
Fidelity & Guaranty Co. of Baltimore, Md., the total sum of $5,642, which said 
insurance company has advanced to the La Fayette Brewery, Ine. 


Joun P. LeurHer, 
Secretary-Treasurer, La Fayette Brewery, Inc. 


Stare or INDIANA, 
County of Tippecanoe, ss: 


On this day of July 1944 before me a notary public in and for the above 
county and State, personally appeared John P. Leuther who signed the foregoing 
affidavit, and who being duly sworn according to law, deposes and says that he 
is secretary and treasurer of the above-named corporation and that he has read 
the foregoing affidavit and that the same is true and correct. 








Notary Public. 
My commission expires ———— —, ——. 
Loan RECEIPT 
Loss No. 41—-B—1508. 
Policy No. IMS-80597. 
La Fayette, Inp., ——————, 1944. 

Received from the United States Fidelity & Guaranty Co. (hereinafter re- 
ferred to as “‘company’’) the sum of $5,642, as a loan, without interest, repayable 
only in the event and to the extent of any net recovery the undersigned may 
make from any person, persons, corporation or corporations, or other parties, 
causing or liable for the loss or damage to the property described below, or from 
any insurance effected on such property, and as security for such repayment the 
undersigned hereby pledges to the said company all his, its, or their claim or claims 
againist said person, persons, corporation or corporations or other parties, or from 
any insurance carrier or carriers, and any recovery thereon, and hereby delivers 
to said company all documents necessary to show his, its, or their interest in 
said property. 

The undersigned hereby agrees to promptly present claim and, if necessary, to 
commence, enter into and prosecute suit against such person or persons, corpora- 
tion or corporations, or other parties, through whose negligence or other fault the 
aforesaid loss was caused, or who may otherwise be responsible therefor, with all 
due diligence, in his, its, or their own name. 

In further consideration of said advance the undersigned hereby guarantee(s) 
that he, it, or they are the owner(s) of said property and entitled to recover upon 
said claim for loss or damage thereto, and hereby appoint(s) the managers and/or 
agents of the said company and their successors severally, his, its, or their agent(s) 
and attorney(s)-in-fact, with irrevocable power, to collect any such claim or claims, 
and to begin, prosecute, compromise, or withdraw in his, its, or their name, but 
at the expense of the said company, any and all legal proceedings that the said 
company may deem necessary to enforce such claim or claims, and to execute in 
the name of the undersigned, any documents that may be necessary to carry the 
same into effect for the purposes of this agreement. 

Any legal proceedings are to be under the exclusive direction and control of 
said company. 

The property hereinabove set forth is as follows: 


Canceled United States internal revenue beer pipeline stamps, canceled 
by the perforation of the name of La Fayette Brewery, Inc., and show- 


ing date of such cancellation, totaling. ......._..__.._-------------- $4, 347 
Also uneanceled United States internal revenue beer pipeline stamps, 

specifically 13 10-barrel stamps representing $910_.__.___....-------- 910 

And 11 5-barrel stamps representing $385_..........-..------ ab ie 385 

Re ce te ae eer eee ad Te ee eee os a 5, 642 

Te witnees wibetig ui Sk od. chad cance adios ch Soe E ie 

has affixed_____- hand and seal (or the. __..____.__- Ja bi GUEet has caused this 


(Name of corporation) 
instrument to be signed by its duly authorized officer and the seal of the corpora- 
tion fixed thereto) this 31st day of March 1944. 
[SEAL] La Fayetre Brewery, INc., 
By Jno, P. LEuTHER, 
Secretary- Treasurer. 
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FOR CORPORATIONS 
State or INDIANA, 


County of Tippecanoe, ss: 


On the 30th day of March, 1944, before me came John P. Leuther to me known, 
who, being by me duly sworn, did depose and say that he resides in La Fayette; 
that he is the secretary-treasurer of La Fayette Brewery, Inc., the corporation 
described in, and which executed, the foregoing instrument; that he knows the 
seal of said corporation; that the seal affixed to said instrument is such corporate 
seal; that it was so affixed by order of the board of directors of said corporation; 
and that he signed his name thereto by like order. 


[SEAL] Cart N, Ranier, Notary. 
Mv commission expires January 28, 1947. 


STaTeE or INDIANA, 
Tippecanoe County, ss: 


John P. Leuther of Lafayette, Ind., being duly sworn, on his oath says that he 
is 66 years of age and is secretary of Lafayette Brewery, Inc., of Lafayette, Ind., 
an Indiana corporation, and has been such secretary for more than 15 years last 
past; that on January 27, and January 28, 1944, he was such secretary of said 
corporation and was fully acquainted with the operation of said brewery at such 
time, and particularly to the method of paying the United States malt-liquor 
tax on beer manufactured by such corporation. 

Affiant states that during the night of January 27-28, 1944, the safe of the said 
Lafayette Brewery, Inc., was burglarized and that among the articles of things 
stolen and never recovered were the following, to wit: 

Fifty-six malt-liquor stamps, each for 10 barrels, of $70 value, representing 
$3,920; 7 malt-liquor stamps, each for 5 barrels, of $35 value, representing $245; 
26 malt-liquor stamps, each for 1 barrel, of $7 value, representing $182; for a 
total of $4,347 in value, all of which stamps were duly canceled by the perforation 
thereof; also 

Thirteen malt-liquor stamps, each for 10 barrels, of $70 value, representing 
$910; 11 malt-liquor stamps, each for 5 barrels, of $35 value, representing $385, 
for a total of value of $1,295, none of which had been used and/or canceled. 

The affiant further states that all of the aforesaid stamps, representing 10 
barrels and 5 barrels, were usable solely for the purpose of cancellation and return 
to the United States Alcohol Tax Unit of the Bureau of Internal Revenue as 
evidence of payment of the tax on a corresponding number of barrels of beer 
flowing through the beer-meter gate, which meter measures such beer in barrel 
‘quantities and such 10-barrel and 5-barrel stamps are what are known solely as 
‘“‘pipeline stamps’’ and are usable in no other way; that, therefore, 69 10-barrel 
stamps and 18 5-barrel stamps, canceled and uncanceled, represent a total sum 
of $5,460 of the $5,642 claim as made for refund by the Lafayette Brewery, Inc. 

Affiant further states that such stamps as were 1-barre| stamps being 26 stamps 
each of the value of $7, and totaling $182 of claim, which stamps were canceled 
by perforation and were awaiting collection by the representative of the Alcohol 
Tax Unit of the Bureau of Internal Revenue, were of such denomination—namely, 
$7 each for 1 barrel of beer—had been canceled by perforation and represented the 
odd number of barrels passing through and checked by such meter, periodically, 
where the operation of measurement closed on an amount not divisible by 5 or 10. 
In other words, if the meter check was taken and the amount measured since the 
last check would be 104 barrels, then the tax on the 100 barrels would be evi- 
denced by cancellation of 10- or 5-barrel stamps, and the odd number of barrels 
namely, 4 barrels—would be evidenced by the cancellation of four 1-barrel stamps, 
and that the 26 canceled 1-barrel stamps, totaling a value of $182, represented 
the accumulation during the accounting period, including January 27-28, 1944, 
of such overages over measurements from time to time; and that, by reason of 
the possession of such 26 canceled 1-barrel stamps, the same were definitely in 
the category of ‘‘pipeline stamps.” 

Affiant therefore states that each and all of the 69 10-barrel stamps, each and 
all of the 18 5-barrel stamps, and each and all of the 26 1-barrel stamps, totaling 
the sum of $5,642, were “pipeline stamps,”’ used and usable in the business of 
the Lafayette Brewery, Inc., since each and all of the canceled and perforated 
stamps involved had been specifically used to measure the corresponding number 
of barrels passing through the meter gate, and since each and all of the uncanceled 
stamps were of 10- and 5-barrel denomination (there would be none of the 1- 
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barrel stamps), were usable only for measuring the corresponding number of 
barrels passing through the meter gate. ; 

This affidavit is made for the purpose of giving information to the President 
of the United States of America, and to the Congress of the United States of 
America, as to the nature, character, use, and kind of malt-liquor stamps in- 
volved in the claim of the Lafayette Brewery, Inc., to secure reconsideration of 
the President of the United States of America veto of September 30, 1950, H. R. 
1601, and his approval of such bill, if favorably considered, and in any event to 
furnish the facts necessary to meet the President’s objections set out in his veto 
in the introduction and passing of new original legislation for such relief in the 
Eighty-second Congress, and to secure the approval of such relief legislation, if 
passed by the President of the United States of America. 


Jno. P. LEuTHER, 
Secretary, Lafayette Brewery, Inc. 
Subscribed and sworn to before me, C. Lewis Green, a notary public in and for 
the State of Indiana, Hamilton County, on this Ist day of December 1950. 


[SEAL] C,. Lewis GREEN, Notary Public. 
My Commission expires May 27, 1954. 


SEPTEMBER 30, 1950, 
MEMORANDUM OF DISAPPROVAL 


I am withholding approval of H. R. 1601, a bill for the relief of the La Fayette 
Brewery, Inc. 

The bill directs the Secretary of the Treasury to pay to the La Favette Brewery, 
Inc., of La Fayette, Ind., the sum of $5,642 in satisfaction of its claim for refund 
of the value of 89 canceled and 24 uncanceled internal-revenue malt-liquor stamps 
burglarized from its safe on January 28, 1944. 

The claimant sustained a loss of malt-liquor stamps in the manner and to the 
extent described above. 

The record discloses that the claimant has been fully compensated by its insur- 
ance carrier, the United States Fidelity & Guaranty Co., of Baltimore, Md., for 
the losses which it sustained as a result of the theft of the stamps in question. 
Due to the terms of the policy and an option elected thereunder, the present claim 
is being advanced in the name of the claimant, although the payment contemplated 
by this measure would actually constitute a payment to the insurance carrier. 

It appears that the stolen canceled and uncanceled stamps were in varying 
denominations, some of which were designed for use in connection with the dis- 
tribution of fermented liquor in barrels; others were to be used when such liquor 
was carried from the brewery by pipeline. The differences between these two 
methods of distribution necessarily require differing procedures with regard to the 
manner in which the fermented liquor stamps are emploved. I am informed that, 
due to these differences, there is a very definite possibility that stamps for barrel 
distribution might be illegally used by an unscrupulous brewer but that there is 
little, if anv, possibility that stamps covering pipeline distribution could be so used. 

To require the Government to assume a risk which in no wav was due to the 
negligent acts or omissions of its employees would manifestly be unwarranted. 
Risk taking is the purpose for which insurance companies are established and for 
which they are paid premiums. On the other hand, it would be equally un- 
warranted to require an insurance carrier to pay compensation on account of a 
paper loss which, undoubtedly, will never result in actual loss to the Government. 

Consequently, on the basis of the facts in this case, I believe that the claimant 
should be compensated in an amount equal to the value of stolen stamps ear- 
marked for payment of the tax on fermented liquors distributed by pipeline, but 
I do not believe that there is any justification whatsoever for the granting of an 
award covering the full value of all of the subject stamps which were stolen, as is 
‘proposed by the instant measure. 

Harry S. TrRuMAN. 

Tue Wuitre Hovse, September 30, 1950. 
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D MecByrne of New York, from the Committee on the Judiciary, 
+ 2 submitted the following 
o 2 REPORT 
S50) Ge 
Lt “ 
~—) [To accompany H. R. 1449] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1449) for the relief of Mr. and Mrs. Fred A. Fletcher, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
taken by the Senate. The facts will be found fully set forth in House 
Report No. 2947, Eighty-first Congress, which is appended hereto 
and made a part of this report. 

{H. Rept. No. 2947, 81st Cong.] 


The purpose of the proposed legislation is to pay the sum of $2,650.15 to Mr. 
and Mrs. Fred A. Fletcher, of Forks, Wash., in full settlement of all claims against 
the United States for reimbursement of expenses incurred by them in connection 
with the eminent domain proceedings instituted in 1940 by the United States for 
the purpose of acquiring their property, described in such proceeding as tract 
J-—200, together with other parcels of land, for the Olympic public works project 
(PWA 723 A and B); the United States having dismissed such tract from such 
ae after a verdict had been rendered in favor of the said Mr. and Mrs. 

red A. Fletcher in the amount of $12,266.15. 


STATEMENTS OF FACT 


The Department of the Interior in its report dated November 25, 1949, gives 
the history of this proposed legislation, and has no objection to the enactment of 
same. Therefore, your committee, after giving careful study to the bill, is of the 
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opinion that it is meritorious and in view of the fact that the Department. of the 
Interior is of the opinion that these claimants have been put to considerable 
trouble and expense which they never sought but rather had thrust upon them 
recommends favorable consideration to the bill. 

The report from the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
3 Washington, D. C., November 25, 1949. 
Hon. EMaNnvei CELuer, 
hairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Ce.LLerR: Your committee has requested a report on H. R. 3463, 
entitled ‘‘A bill for the relief of Mr. and Mrs. Fred A. Fletcher.” This bill would 
provide for reimbursement of expenses incurred by Mr. and Mrs. Fletcher in con- 
nection with eminent domain proceedings instituted by the United States Govern- 
ment for the purpose of acquiring their property. 

We would have no objection to the enactment of H. R. 3463. 

In 1940 the United States Government instituted condemnation proceedings to 
acquire the property of Mr. and Mrs. Fletcher and numerous other parcels for the 
Olympic public works project. Some of the parcels, ‘including the Fletcher prop- 
erty, were subsequently dismissed from the proceedings at the instance of the 
Government. These proceedings were instituted by the Government in good 
faith. Negotiations to arrive at a satisfactory price agreement with Mrs. Fletcher 
were unsuccessful. At the trial of the proceedings an award was rendered which 
was deemed by the Government to be in excess of the fair market value of the 
property. In view of this and the apparent reluctance of Mrs. Fletcher to part 
with her property for sentimental and other reasons, the proceedings were dis- 
missed by the court at the request of the Government. 

Numerous decisions of the courts have settled the point that the United States 
may abandon or dismiss condemnation proceedings at any time before payment 
for and taking possession of property. It is also well established that the United 
States Government after abandonment is not liable to the condemnee for attor- 
ney’s fess or witness’ fees (Kanakanui v. United States, 244 Fed. 923; Carlisle v. 
Cooper, 64 Fed. 472; Ingram Day Lumber Company v. United States, 87 Ct. Cl. 
468, cert. den. 305 U. S. 638). it appears, therefore, that there is no authority 
under existing Federal statutes for the payment of public funds in reimburse- 
ment for expenses incurred in Federal condemnation proceedings. In the cireum- 
stances, the only means for relief would be by the special legislation which has 
been introduced. Precedent is found for affording relief of the character here 
sought in the act of July 11, 1947 (Public Law 177, 80th Cong.), which provides 
for making an award to the owner or owners of property involved in District of 
Columbia condemnation cases of such sum or sums as will in the opinion of the 
court reimburse such owner or owners for all reasonable costs and expenses, 
including reasonable counsel fees, upon abandonment of condemnation proceedings 
by the Federal Government. 

We have no information upon which to base a statement as to the correctness 
of the amount of money proposed to be awarded to Mr. and Mrs. Fletcher in 
the bill. 

Upon submission of the proposed report of the Department to the Bureau of 
the Budget the following advice was received from that Bureau: 

“* * * while there would be no objection to the Department presenting 
such report upon the bill as it considers appropriate, the Department of Justice 
in the report (copy attached) which it proposes to present to the committee, takes 
& position adverse to the enactment of the bill because it is contrary to long- 
established principle in the field of eminent-domain law. That Department has 
today been advised that the Bureau would have no objection to the presentation 
to the committee of its adverse position on the bill.” 

Conceding that the Government may have the legal power to abandon con- 
demnation proceedings when, as here, it believed a court verdict excessive, 
nevertheless, the property owner has been put to very considerable trouble and 
expense which he never sought but rather had thrust upon him. 

As pointed out above, the act of July 11, 1947,.gives the relief sought herein to 
property owners in the District of Columbia. Pending enactment of compre- 
hensive legislation, no reason can be seen why District of Columbia property 
owners should be given relief denied to all others. 

Sincerely yours, 
J. A. Krue, Secretary of the Interior. 
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Statement of court costs and expenses paid by Fred A. Fletcher and Lena Fletcher, his 
wife, in the condemnation case of United States of America v. John B. Aker, 
Frederick A. Fletcher and Lena Fletcher, his wife, Tract J-—200, in the District 
Court of the United States for the Western District of Washington, Northern 
Division, Cause No. 218 


Paid to— 
Preston, Thorgrimson, Horowitz & Turner: 





For attorneys’ fee._..-_....-.-- Ee gba task dca dtebtia be kilns wlarsad $980. 00 
PI noi 0 sols 6 oie oud 40. 15 

E. E. Lesher, court reporter, for attending and. reporting trial, “6 
days, and for excerpts of testimony furnished during trial___-__-_ 55. 00 
Paul E. Meyer, fee and expenses for serving as expert witness-_-_- 52. 35 

S. W. Hubbell, traveling expenses and time lost from business in 
attending trial as witness....______- 79. 00 

N. T. Loomis, traveling expenses and compensation in attending 
trial as witness._--_....-.-.-- 50. 00 

Frank S. Smith, traveling expenses and compensation i in n attending 
NN oi 2p ienk\ <e cacemmne 121. 43 

Nels Nelson, traveling expenses and compensation in 1 attending 
ION lint ek Rn Pantie nunis ssmnlensne Sviacehis ulin me spre 0 79. 38 

W. C. Lehman, field work, traveling expenses and services as 
NR aici oh ois ah he seule Rd lal cide signs 9 ~ 379. 10 

J. R. Pemberton, field work, traveling expenses and services as 
I ars, citi sce ahaha hciinn gibebiemistatien gm oes 588. 74 

Reasonable charges for personal expenses of Mr. and Mrs. Fletcher in 

the defense of said case, consisting of hotel bills, transportation, 
time lost from work for which substitutes had to be employed_ _-_-__- 225. 00 
RE cilia <atitscanritabethekso dei abko tekrors veo wy ails cies ote = ss-sen'y ag 


STaTE OF WASHINGTON, 
County of Clallam, ss: 

Fred A. Fletcher and Lena Fletcher, being first duly sworn, depose and say: 
That the foregoing is a true statement of the costs and expenses paid by them in 
the defense of the action brought by the United States for the condemnation of 
their property known in said action as tract J-200 and that all of said amounts 
except the last item were necessarily expended and that the last item of affiants’ 
personal expenses is a reasonable charge to meet their personal expenses in the 
defense and trial of said cause. 

Frep A. FLETCHER. 
LENA FLETCHER. 


Subscribed and sworn to before me this 4th day of March, 1950. 


[SEAL] Dan E. SHEARER, 
Notary Public in and for the State of Washington, residing at Forks, Wash. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, August 12, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3463) for the relief of Mr. and 
Mrs. Fred. A. Fletcher. 

The bill would provide for payment of the sum of $2,650.15 to Mr. and Mrs. 
Fred A. Fletcher, of Forks, Wash., in full satisfaction of their claim against the 
United States for reimbursement of expenses incurred by them in connection with 
the eminent-domain proceedings instituted in 1940 by the United States for the 
purpose of acquiring their property, described in such proceedings as tract J—200, 
together with other parcels of land for the Olympic public works project (PWA 723 
A and B); the United States having dismissed such tract from proceedings after a 
verdict had been rendered in favor of claimants in the amount of $12,266.15. 

In compliance with your request, a report was obtained from the Department 
of the Interior concerning this legislation. That report, copies of which were 








4 MR. AND MRS. FRED A. FLETCHER 


transmitted direct to your committee, states that in 1940, the United States 
Government instituted condemnation proceedings to acquire the property of 
claimants and numerous other parcels for the Olympic public works project. 
Some of the parcels, including the Fletcher property, were subsequently dismissed 
from the proceedings at the instance of the Government. The Department of 
the Interior states that such proceedings were instituted by the Government in 
good faith and that negotiations to arrive at a satisfactory price agreement with 
Mrs. Fletcher were unsuccessful. At the trial of the proceedings an award was 
rendered which was deemed by the Government to be in excess of the fair market 
value of the property. In view of this and the apparent reluctance of Mrs. 
Fletcher to part with her property for sentimental and other reasons, the pro- 
ceedings were dismissed by the court at the request of the Government. 

The Department of the Interior states that numerous decisions of the courts 
have settled that point that the United States may abandon or dismiss condem- 
nation proceedings at any time before payment for and taking possession of the 
property. It states that it is also well established that the United States Gov- 
ernment after abandonment is not liable to the condemnee for attorneys’ fees or 
witness’ fees (Kanakanut v. United States, 244 Fed. 923; Carlisle v. Cooper, 64 
Fed. 472; Ingram Bay Lumber Company v. United States, 87 Ct. Cls. 468, cert. den. 
305 U. S. 638). It states that it appears, therefore, that there is no authority 
under existing Federal statutes for the payment of public funds in reimbursement 
for expenses incurred in Federal condemnation proceedings and that, in the 
circumstances, the only means for relief would be by special legislation. 

There would appear to be no facts in this case which would warrant the accord- 
ing of preferential treatment to claimants not given to other persons similarly 
situated. One of the functions of eminent-domain proceedings is to determine 
value and one of the powers of the sovereign is to have value so determined and 
then elect to take the land or abandon the proceedings if the price is not satis- 
factory. The purpose of the bill is contrary to long-established law and if enacted, 
the measure would constitute what would be an unfortunate precedent for the 
introduction of similar legislation. For these reasons, the Department of Justice 
is unable to recommend enactment of the bill. 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


O 
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—+Mr-2Brrne of New York, from the Committee on the Judiciary, 
~ oo submitted the following 


REPORT 


(To accompany H. R. 1461] 


LAW 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1461) for the relief of Josephine Lisitano, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 1206, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 





[H. Rept. No. 1206, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $5,000 to Josephine 
Lisitano, of Boston, Mass., in full settlement of all claims against the United States 
for the death of her husband, Charles Lisitano, resulting from wounds inflicted 
upon him by a bullet fired from a service pistol by an enlisted member of the naval 
forces of the United States at Braintree, Mass., on April 20, 1944. 


STATEMENT OF FACTS 


It appears that Howard J. Smith, of the United States Naval Reserve, had been 
attached to the U. 8.8. LST-1007. On April 19, 1944, he was granted liberty to 
expire on April 20, 1944. Smith returned to the ship and, after repeated attempts, 
obtained possession of a .45-caliber Colt automatic pistol and three clips, then left 
the _— One of the clips was empty and the other two contained seven cartridges 
each. 

Charles Lisitano, a civilian taxicab driver, was found sitting behind the steering 
wheel of a taxicab near the lawn of 1010 Washington Street, Braintree, Mass.,on 
April 20, 1944. He had a gunshot wound in his head and died shortly thereafter. 
Two .45-caliber clips were found near the cab, one of which was empty and the 
other held seven cartridges. In the cab a spent bullet and an empty .45-caliber 
cartridge case were found. Approximately 2 miles from the place where the said 
Charles Lisitano was found, Howard J. Smith was discovered lying on a railroad 
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embankment near the Hancock Street railroad bridge, Braintree, Mass. He was 
alive but had a bullet wound in his head and numerous abrasions on his body. He 
died the same day. 

When found, Smith was nude except for his shoes and socks. The rest of his 
clothing and the Colt automatic pistol with a clip he had taken from the ship 
were lying on the ground nearby. The automatic pistol was in a cocked position, 
four cartridges were in the clip, and one in the chamber. 

The circumstances surrounding the death of Howard J. Smith, Naval Reserve, 
were investigated by an officer appointed for the purpose by the commandant of 
the First Naval District. The following excerpts from the findings are pertinent 
to the subject matter of the bill, viz: 

“That Smith had been shot through the head and despite extensive medical 
— and the additional services of a neurosurgeon, he died at 9:50 p. m., 

pril 20. 

“That an autopsy was conducted by the medical examiner for Norfolk County, 
Commonwealth of Massachusetts, which disclosed that Smith died from a gunshot 
injury in the head and that a fatal shot was fired with the muzzle of the weapon 
in contact with the scalp at a point above and anterior to the right ear. 

“That comparison by ballistic experts shows that the gun found beside Smith 
was the gun that fired the shot that killed one Charles Lisitano, taxicab driver, 
in his taxi on or near the lawn of 1010 Washington Street, Braintree, Mass., 
several hours before Smith was found a distance of approximately 2 miles away; 
also found on the lawn of 1010 Washington Street were two clips for a .45-caliber 
automatic pistol. 

“That there is no evidence indicating that Smith was in the Lisitano taxicab, 
nor has any evidence been disclosed to show how Smith arrived at the scene of 
his own shooting. 

“That there is some evidence in the chemical analysis of the intestinal contents 
indicating that Lisitano and Smith had partaken of similar food at the last meal, 
but no evidence was disclosed to show where this food had been eaten. 

“That Howard Joseph Smith, late gunner’s mate third class, United States 
Naval Reserve, was serving on active duty at the time of his death.” 

Therefore, your committee is of the opinion that Mr. Lisitano came to his 
death at the hands of this enlisted member of the naval forces, and recommends 
favorable consideration to the bill. 


Navy DEPARTMENT, 
OFFICE OF THE JupGE ADvocATE GENERAL, 
Washington, D. C., September 15, 1948. 
Hon. Eart C. MIcHENER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Micnener: The bill (H. R. 4178) for the relief of Josephine Lisitano 
was referred by your committee to the Department of the Navy with a request for 
a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to Josephine Lisitano of Boston, Mass., the sum of $5,000 in full settlement 
of all claims against the United States for the death and conscious suffering of 
her husband, Charles Lisitano, resulting from wounds inflicted upon the said 
Charles Lisitano, deceased, by a bullet fired from a service pistol by an enlisted 
member of the naval forces of the United States at Braintree, Mass., on April 20, 
1944, 

The bill H. R. 4178 of the Eightieth Congress is identical in substance to the 
bill S. 358 previously introduced in the Seventy-ninth Congress for the relief of 
Mrs. Josephine Lisitano. The Department of the Navy, under date of March 8, 
1945, submitted to the chairman of the Committee on Claims of the United States 
Senate a report upon the facts and an opinion concerning the merits of the bill 
S. 358. The bill failed of enactment in the Seventy-ninth Congress. A copy of 
the report made on March 8, 1945, to the Senate Committee on Claims is enclosed 
herewith for the information of your committee. No pertinent information ad- 
ditional to that contained in the enclosed report has come to the attention of 
the Department of the Navy since the conclusion of its initial investigation. 

On the basis of a complete review of the file in this case, the Department of the 
Navy adheres to its previous position with respect to legislation for the relief of 
Mrs. Josephine Lisitano, and is therefore opposed to the enactment of the bill 
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H. R. 4178. The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report to the 
Congress. 
For the Secretary of the Navy. 
Respectfully yours, 
G. L. Russe, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 





Navy DEPARTMENT, 
OFrFicE oF THE Jupae ApvocaTE GENERAL, 
Washington 25, D. C., March 8, 1945, 
Hon. Auten J. ELLENDER, 
Chairman of the Committee on Claims, 
United States Senate. 


My Dear Mr. CuHatrMan: The bill (S. 358) for the relief of Mrs. Josephine 
Lisitano was referred to the Navy Department by your committee with request 
for the opinion of the Navy Department as to its merits. 

The purpose of the proposed legislation is to pay to Mrs. Josephine Lisitano, 
of Boston, Mass., the sum of $5,000, in full satisfaction of her claim against 
the United States for compensation for the death of her husband, Charles 
Lisitano, who died on April 20, 1944, as a result of a gunshot wound inflicted by 
Howard J. Smith, a member of the United States Naval Reserve. 

It appears from the records of the Navy Department that the said Howard J. 
Smith, late gunner’s mate third class, United States Naval Reserve, had been 
attached to the U. 8. 8. LST-1007. On April 19, 1944, he was granted liberty 
at 1630 to expire 0730 on April 20, 1944. 

Smith returned to the ship at about 0245 on April 20, 1944, and at about 0315, 
after repeated attempts, obtained possession of a .45-caliber Colt automatic 
pistol and three clips, without permission from proper authority, and then left 
the ship. One of the clips was empty and the other two contained seven car- 
tridges each. 

At about 0345 on April 20, 1944, one Charles Lisitano, a civilian taxicab driver, 
was found sitting behind the steering wheel of a taxicab near the lawn of 1010 
Washington Street, Braintree, Mass. He had a gunshot wound in his head and 
died shortly thereafter as a result of this wound. Two .45-caliber clips were 
found near the cab, one of which was empty and the other held seven cartridges. 
In the cab a spent bullet and an empty .45-caliber cartridge case were found. 

At about 0815 and approximately 2 miles from the place where the said Charles 
Lisitano was found, Howard J. Smith was discovered lying on a railroad embank- 
ment near the Hancock Street railroad bridge, Braintree, Mass. He was alive 
but had a bullet wound in his head and numerous abrasions on his body. He 
died at 2150 that day. 

When found, Smith was nude except for his shoes and socks. The rest of his 
clothing and the Colt automatic pistol with a clip he had taken from the ship were 
lying on the ground nearby. The automatic pistol was in a cocked position, four 
cartridges were in the clip, and one in the chamber. No powder burns were 
on in the wound of the cab driver but the wound of Smith showed powder 

urns. 

The circumstances surrounding the death of Howard J. Smith, late gunner’s 
mate, third class, USNR, were investigated by an officer appointed for the purpose 
by the commandant of the First Naval District. Copies of the finding of facts 
and opinion of said investigating officer are attached as exhibit 1. The following 
excerpts from the finding are pertinent to the subject matter of the bill, viz: 

“That Smith had been shot through the head and despite extensive medical 
treatment and the additional services of a neurosurgeon, he died at 9:50 p. m. 
April 20. 

“That an autopsy was conducted by the medical examiner for Norfolk County, 
Commonwealth of Massachusetts, which disclosed that Smith died from a gunshot 
injury in the head and that a fatal shot was fired with the muzzle of the weapon 
in contact with the scalp at a point above and anterior to the right ear. 

“That comparison by ballistic experts shows that the gun found beside Smith 
was the gun that fired the shot that killed one Charles Lisitano, taxicab driver, 
in his taxi on or near the lawn of 1010 Washington Street, Braintree, Mass., 
several hours before Smith was found a distance of approximately 2 miles away; 
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also found on the lawn of 1010 Washington Street were two clips for a .45-caliber 
automatic pistol. 

“That there is no evidence indicating that Smith was in the Lisitano taxicab, 
nor has any evidence been disclosed to show how Smith arrived at the scene of 
his own shooting. 

“That there is some evidence in the chemical analysis of the intestinal contents 
indicating that Lisitano and Smith had partaken of similar food at the last meal, 
but no evidence was disclosed to show where this food had been eaten. 

“That Howard Joseph Smith, late~gurmer’s mate third class, United States 
Naval Reserve, was serving on active duty at the time of his death.” 

There is also attached as exhibit 2 copy of inquest by a special justice of the 
District Court of East Norfolk, Commonwealth of Massachusetts, finding that 
“Charles Lisitano came to his death at said Braintree on the 20th day of April 
in the year of our Lord 1944, in consequence of a gunshot wound in the head 
inflicted by Howard J. Smith.”’ 

On receipt of 8. 358, an inquiry was instigated for the purpose of determinin 
the financial status of the claimant. In a letter of February 3, 1945, copy attache 
as exhibit 3, claimant’s attorney, Mr. Fernand A. Boudreau, reports that at the 
time of his death Charles Lisitano was survived by his widow, 23 years of age, and 
a daughter born January 26, 1943, both of whom were entirely dependent on the 
decedent for their support and livelihood. For some time prior to his death the 
decedent’s earnings as a taxicab driver averaged $40 to $45 per week. He left 
no estate whatever. The proceeds of a life insurance policy, except for several 
hundred dollars, were expended in defraying funeral expenses. 

Claimant’s attorney further reports that Mrs. Lisitano is, so far as is known, in 
good physical condition and manages to earn a moderate income by selling novel- 
ties in the neighborhood of her home. Due to partial incapacity of her mother and 
the care required to be given to her small child and her own lack of skill, her earning 
he tote is limited. The income that she can earn, together with the social-security 

nefit payment of $25.45 per month for herself and child, is reported to be her 
only income. The attorney states that claimant informs him that her total 
resources at the time of the report amounted to $100. 

The evidence before the Navy Department does not affirmatively show that 
Howard J. Smith, late gunner’s mate, third class, USNR, was in the taxicab 
operated by Charles Lisitano. Regardless of the determination on this point, the 
record shows that Smith at the time was on authorized liberty and not in the 
performance of any official duty. Under such circumstances it is not considered 
that the responsibility for the death of Charles Lisitano may be imputed to the 
United States. 

The cost of the proposed legislation is $5,000. 

In view of the foregoing, the Navy Department recommends against the enact- 
ment of the bill S. 358. 

The Navy Department has been advised by the Bureau of the Budget that there 
would be no objection to the submission of this recommendation to the Congress. 

Sincerely yours, 
H. Srruve Henseu, Acting. 


After full and mature deliberation, the investigating officer finds as follows: 


FINDING OF FACTS 


1. That Howard Joseph Smith, late gunner’s mate third class, United States 
Naval Reserve, was pronounced dead at 9:50 p. m., April 20, 1944, by the inves- 
tigating officer at the Weymouth Hospital, Weymouth, Mass. 

2. That Howard Joseph Smith, late gunner’s mate third class, United States 
Naval Reserve, was attached to the U. S. 8. LST-1007; that he was granted 
liberty at 4:30 p. m., April 19, 1944, to expire at 7:30 a. m. April 20, 1944. 

3. That at 4:30 p. m., April 19, Smith left the U. 8. 8. LST—1007 on authorized 
liberty; that he returned to the ship at about 2:45 a. m., April 20; that he was in 
a belligerent mood and that there was some indication that he had had intoxicating 
beverages; that at about 3:15 a. m., after repeated attempts, he secured a .45- 
caliber Colt automatic gun, property of the ship, under false pretenses and without 
authority, and left the ship shortly thereafter, with the gun. 

4. That Smith was picked up by the police at about 8:40 a. m., April 20, off 
the road near the Hancock Street railroad bridge, Braintree, Mass., and brought 
to the Weymouth Hospital by the Braintree police ambulance, where he remained 
in the custody of the police until the time of his death. 
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5. That Smith at the time he was found was completely disrobed except for 
his shoes and socks; all clothing was within 10 feet of him, and near him was a 
cocked .45-caliber automatic pistol. 

6. That Smith had been shot through the head and despite extensive medical 
——— and the additional services of a neurosurgeon, he died at 9:50 p. m., 

ril 20. 

oa That an autopsy was conducted by the medical examiner for Norfolk County, 
Commonwealth of Massachusetts, which disclosed that Smith died from a gunshot 
injury in the head and that a fatal shot was fired with the muzzle of the weapon 
in contact with the scalp at a point above and anterior to the right ear. 

8. That comparison by ballistic experts shows that the gun found beside Smith 
was the gun that fired the shot that killed one Charles Lisitano, taxicab driver, 
in his taxi on or near the lawn of 1010 Washington Street, Braintree, Mass., 
several hours before Smith was found a distance of approximately 2 miles away; 
also found on the lawn of 1010 Washington Street were two clips for a .45-caliber 
automatic pistol. 

9. That within 15 feet of the spot where Smith was found, an empty shell from 
a .45-caliber pistol was picked up and was identified as coming from the gun 
found alongside Smith. 

10. That there is no evidence indicating that Smith was in the Lisitano taxicab 
nor has any evidence been disclosed to show how Smith arrived at the scene of 
his own shooting. 

11. That there is some evidence in the chemical analysis of the intestinal con- 
tents indicating that Lisitano and Smith had partaken of similar food at the last 
meal, but no evidence was disclosed to show where this food had been eaten. 

12. That his threats of revenge made by Smith for the loss of his money; his 
actions in attempting to acquire a firearm and his going ashore after getting the 
gun, suggest that a motive existed for the shooting. 

13. That Howard Joseph Smith, late gutner’s mate third class, United States 
Naval Reserve, was serving on active duty at the time of his death. 


OPINION 


The investigating officer from a view of the body and from the evidence before 
him, identified the body as that of Howard Joseph Smith, late gunner’s mate 
third class, United States Naval Reserve, and is of the opinion that Howard 
Joseph Smith, late gunner’s mate third class, United States Naval Reserve, died 
at the Weymouth Hospital at 9:50 p. m. on April 20, 1944, as a result of self- 
inflicted gunshot injury of the head; that his death occurred not in the line of duty 
and was the result of his own misconduct. 


CoMMONWEALTH OF MASSACHUSETTS, 
Norfolk County, ss: 


At an inquest duly holden before the District Court of East Norfolk on the Ist 
day of June in the year of our Lord 1944, in accordance with the provisions of 
chapter 24 of the Revised Laws of said Commonwealth, to inquire into the cause 
and manner of the death of Charles Lisitano, whose dead body has been found 
lying in Braintree within the judicial district of said court: 

The presiding judge of said court, having been duly notified of the death of the 
said Charles Lisitano and of the circumstances attending the same by Dr. Robert 
R. Ryan, one of the medical examiners of said county of Norfolk, after hearing 
the testimony relating to the cause and manner of said death, finds that the said 
Charles Lisitano came to his death at said Braintree on the 20th day of April in 
the year of our Lord 1944, in consequence of a gunshot wound in the head inflicted 
by Howard J. Smith. 

; Stewarp B. McLeop, 
Special Justice, District Court of East Norfolk. 
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Boston, Mass., February 3, 1945. 
Your reference: DLO February 1, 1945. 
In re Mrs. Josephine Lisitano 
Mr. Roserr E. Quinn, 
Commander, United States Naval Reserve, District Legal Officer, 
First Naval District, Boston 14, Mass. 

Dear Str: Your letter dated February 1, 1945, requesting certain information 
concerning the above-named person has been amen 

At the time of his death, Mr. Charles Lisitano was survived by his widow, 23 
years of age, and a daughter born January 26, 1943, who were both entirely 
dependent on the deceased for their support and livelihood. For some time 
prior to his death, on April 20, 1944, Charles Lisitano’s earnings as a taxicab driver 
averaged $40 to $45 per week, but at his death he left no estate whatsoever. The 
proceeds of a life-insurance policy were, except for several hundred dollars, entirely 
consumed in defraying funeral expenses, 

As far as is known to Mrs. Lisitano she is in good physical condition, and 
manages to earn a moderate income in selling novelties in the neighborhood of 
her home, but due to partial incapacity of her mother, the care required to be 
given by her to her small child, and her own lack of skill, her earning power is 
limited. With such income as she can earn, together with a social-security benefit 
payment of $25.45 per month for herself and child, she has managed so far to 
maintain a bare subsistence level. She has informed me that her total resources 
at the present time amount to $100. 

I shall be pleased to furnish you, if I am able, any other information you may 


desire. 
Yours truly, 
F. A. Bouprezav, 
Attorney at Law, 
Navy DEPARTMENT, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 
Washington 25, D. C., November 16, 1944. 
To: BuMed. 
Via: BuPers. 


Subject: Investigation, death of Howard J. Smith, gunner’s mate third class, 
United States Naval Reserve; ordered by Com 1, April 20, 1944. 


1. Forwarded for recommendation. 

2. The record in this case discloses that the decedent had been granted liberty 
from his ship at 1630, April 19, 1944, to expire 0730, April 20, 1944. He returned 
on board about 0245, April 20, 1944, and at about 0315, after repeated attempts 
he obtained possession of a .45-caliber Colt automatic pistol and three clips, and 
then, without permission from proper authority, left the ship. One of the clips 
was empty, the other two contained seven shells each. At about 0345 on April 
20, 1944, one Charles Lisitano, a civilian taxicab driver, was found sitting behind 
the steering wheel of his cab, which had careened onto the lawn of a civilian’s 
home. He had a gunshot wound in his head and died shortly thereafter as a result 
of this wound. wo .45-caliber clips were found near the cab, one of which was 
empty and the other held seven cartridges. In the cab a spent bullet and an 
empty .45-caliber shell case were found. At about 0815 and approximately 2 
miles from the place where Lisitano was found, Smith was found lying on a 
railroad embankment. He was alive but had a bullet wound in his head and 
numerous abrasions on his body. He died at 2150 that day. When found Smith 
was nude, except for his shoes and socks. The rest of his clothing, the gun with 
a clip he had taken from the ship, were lying on the ground nearby. ‘The gun was 
in a cocked position, four shells were in the clip, and one in the chamber. No 
powder burns were found in the wound of the cab driver but the wound of the 
decedent showed powder burns. A civilian officer stated that the bullet found in 
the taxicab had n fired by the gun taken from the ship by the decedent. 
Examinations revealed no alcohol in the blood of either of the men and no finger- 
prints of any value were found on the clips or the gun. There is no evidence that 
the deceased was ever seen with the cab driver or in or about the cab. The 
investigating officer was of the opinion that the deceased died as a result of a 
self-inflicted gunshot injury of the head, that his death occurred not in line of duty 
and was the result of his own misconduct. The evidence in this case does not 
point conclusively to an act of suicide or to the existence of suicidal intent by 
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Smith except on the theory that he shot the cab driver and then committed 
suicide to avoid the consequences. That this is the case, however plausible it 
seems, is conjecture. Also, the possibility of foul play cannot entirely be dis- 
counted. But theories, however probable they may be, are not enough. For the 
purpose of determining misconduct status in death and injury cases, evidence is 
required which shows that an act of misconduct has been committed by the 
victim and that this act was the cause of his death or injury—there must be a 
casual connection between the two. Other than the wrongful taking of the pistol 
and ammunition by the accused from his ship, there is no direct evidence that 
the decedent came to his death by his own act of misconduct (C. M. O. 4, 1938, 13). 
mene’, it is the opinion of the Judge Advocate General that the death of 
Howard Smith, late gunner’s mate third class, United States Naval Reserve, 
occurred on April’ 20, 1944, not as the result of his own misconduct. 

3. The determination of the question of line of duty is not now necessary in 
this case. 

4, Subject to the above remarks, the proceedings, findings, and opinion in the 
attached case and the action of the convening authority thereon are legal. 


F. L. Lowe, 
Acting Judge Advocate General. 





HEADQUARTERS, First NAvAL District, 
Boston, Mass., Arr.l 20, 1944. 

From: The Commandant, First Naval District. 

To: Commander Matthew R. Furman, Medical Corps, United States Naval 

Reserve. 

Subject: Investigation to report upon the circumstances attending the death of 
Howard Joseph Smith, late gunner’s mate third class, U nited States Naval 
Reserve, service No. 6087443, in Braintree, Mass., on or about April 20, 1944. 

1. You are hereby detailed to investigate and report upon the circumstances 
attending the death of Howard Joseph Smith, late gunner’s mate third class, 
United States Naval Reserve, service No. 60874438, that occurred in Braintree, 
Mass., on or about April 20, 1944. 

2. The proceedings will be conducted in accordance with the provisions of 
chapter X, Naval Courts and Boards, and you will give the opinion called for 
by section 723. 

3. The attention of the board is particularly invited to section 734, Naval 
Courts and Boards. 

R. A. THEOBALD, 
Rear Admiral, United States Navy, 
Commandant, First Naval District, 
Senior Officer Present. 
Navy DEPARTMENT 


Bureau oF NAVAL PERSONNEL 
WASHINGTON 25, D. C. 


Subject: Smith, Howard Joseph, 6087443, gunner’s mate third class, United 
States Naval Reserve (deceased) 


TRANSCRIPT OF NAVAL SERVICE 


October 28, 1942: Enlisted at the naval recruiting station, Buffalo, N. Y., as 
apprentice seaman in the United States Naval Reserve. 

October 29, 1942: Recalled to active duty and transferred to the United States 
naval training station, Sampson, N. Y 

January 5, 1943: Rating changed to seaman second class, 

March 5, 1943: Transferred to the Armed Guard School Annex, naval training 
station, Norfolk, Va. 

March 6, 1943: Transferred to Armed Guard School, Little Creek, Va. 

April 2, 1943: Transferred to Armed Guard Center, South Brooklyn, N. Y. 

April 10, 1948: Rating changed to seaman first class. 

April 10, 1943: Placed on detached duty as armed guard on board the United 
States armed merchant vessel steamship John Bonvard. 

August 1, 1948: Appointed gunner’s mate third class. 

November 13, 1943: Detached duty completed as armed guard on board the 
United States armed merchant vessel steamship John Bonvard. 
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December 23, 1943: Detached duty as armed guard on board the United 
States armed merchant vessel steamship William A. Graham. 

January 4, 1944: Detached duty completed as armed guard on board the 
United States armed merchant vessel steamship William A. Graham. 

January 8, 1944: Transferred to the amphibious training base, Solomons, Md. 

March 2, 1944: Transferred to receiving station, Boston, Mass., for duty at 


the Fore River Yard, Quincy, Mass., in connection with fitting out LST-1007 and 
on board when commissioned. 


March 2, 1944: Transferred to the U. S. 8. LST—1007. 
April 20, 1944: Transferred to receiving station, Boston, Mass. 


April 21, 1944: Died at civilian hospital while on unauthorized leave of absence 
from the U. 8. 8. LST-1007. 
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August 1, 1948: Appointed gunner’s mate third class. 

November 13, 1943: Detached duty completed as armed guard on board the 
United States armed merchant vessel steamship John Bonvard, 
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CAROLINE M. NEWMARK AND MELVILLE MORITZ 
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{To accompany H. R. 1473] 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1473) for the relief of Caroline M. Newmark and Melville 
Moritz, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

5 Page 1, line 6, strike out “$5,000”, and insert $4,000”. 

An identical bill was favorably reported by the committee and passed 
the House during the Eighty-first Congress, but no action taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 1842, Eighty-first Congress, which is appended hereto and made 


a part of this report. 


[H. Rept. No. 1842, 81st Cong., 2d sess.} 


The purpose of the proposed legislation is to pay the sum of $4,000 to Caroline 
M. Newmark and Melville Moritz for the death of their father, Commander 
Albert Moritz, United States Navy, retired, who died as a result of a fall in the 
Brooklyn Naval Hospital, Brooklyn, N. Y., «n January 15, 1941. 

The facts will be found fully set forth in House Report No. 1610, Seventy-ninth 

ngress, second session, which is appended hereto and made a part of this 
A similar bill passed during the Seventy-ninth Congress, but no action 


pe sg 
taken by the Senate. 

Van Patter v. Charles B. Towns Hospital (246 N. Y. 646); 
Roberts v. Charles B. Towns Hospital (178 Appl. Div. 285, 165 N. Y. S. 17); 
Shatiuck v. State (2 N. Y. S. (2d series) 353, affirmed in 5 N, Y. S, 812, 254 
Appl. Div. 926); and 

‘ost v. Crown Heights Hospital (17 N. Y. S. (2d series) 409, 173 misc. 250). 
The case of Post v. Crown Heights Hospital (17 N. Y. 8. (2d series) 409, 173 


misc, 250), is not in point, 
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However, the other cases hold that public or private institutions maintained 
for the care of the sick and unfortunate have not only the legal duty of providing 
reasonable care and diligence for both the treatment and safeguarding of their 

tients, but they also must use every reasonable caution to protect their patients 
ean injury, whether self-inflieted or otherwise. This duty of safeguarding the 
patients is to be measured by the capacity of the patients to provide for their own 
safety. In all these cases, notice of the patient’s condition, particularly of the 
capacity of the patient to provide for his own safety, is necessary on the part of 
the institution, and it is held that once such notice is brought home to the institu- 
tion the legal duty thereon attaches, of providing the necessary safeguards, and 
the failure to do so constitutes negligence and, therefore, the institution is liable in 

for injuries sustained by the claimant if such injury resulted from that 
negligence. 
(H. Rept. No. 1610, 79th Cong., 2d sess.] 


STATEMENT OF FACTS 


At the time of the death of Commander Moritz, he was a patient in the Naval 
Hospital at Brooklyn, where he was admitted 2 days before his death, upon 
recommendation of his doctor, for the purpose of having a thorough physical 
check-up. Upon admission to the hospital, Commander Moritz was found to 
be both mentally clear and apparently intelligent. He was placed in bed and 
instructed to remain there. On account of bilateral cataracts, he was blind to 

- the extent that he could not distinguish between light and darkness. On January 
15, at about 1 a. m., he was visited by the night nurse, and nothing untoward 
was apparent. However, about 10 minutes later, after the nurse had left the 
room, he left his bed, went through the door, and fell down the stairs, which 
were across the corridor from his room, suffering several fractures, which injuries 
resulted in his death on January 16. 

The Navy Department recommends against the enactment of the legislation, 
for the reason that it does not appear that the Government is in any way respon- 
sible for the accident to Commander Moritz and resulting injuries. 

Your committee, after carefully considering the facts of the case, is of the 
oie that the death of Commander Moritz resulted solely from the negligence 
of the personnel of the Brooklyn Hospital, in not placing a guard or attendant 
with the late commander at all times, in order to avoid any accident that might 
have resulted from his blindness. Commander Moritz, being a man of 80 years 
of age, was a very nervous and high-strung man, besides the fact that he was 
blind to such an extent that he could not distinguish between light and dark. 

Your committee feel that if the Navy personnel of the hospital was not negligent 
for the reason that there was not a constant guard or attendant to serve the late* 
commander, they were negligent in placing him in a room the doors of which 
opened directly onto the path of a flight of stairs. 

Appended hereto is the report of the Navy Department, together with other 
pertinent evidence which is made a part of this report. 


Navy DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, June 11, 1941. 
The CuarrmMan, ComMMITTEE on CLArMs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: The bill (H. R. 4303) for the relief of Henrietta 
Moritz, was referred to the Navy Department by your committee with request 
for views thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Navy to 
pay the sum of $10,000 to the widow of the late Commander Albert Moritz, 

nited States Navy, retired, in full settlement of all claims against the Govern- 
ment for his death. 

At the time of the death of the late Commander Moritz, he was a patient in the 
naval hospital at Brooklyn, N. Y. After admission, at least three medical 
officers conversed at length with Commander Moritz and found him mentally 
clear and apparently intelligent, and he was ambulatory when admitted. He was 
placed in bedsand instructed to remain there, which instructions he apparently 
understood. On account of bilateral cataracts, he was blind to the extent that 
he could only distinguish between bright and darkness. 
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é He was visited by the night nurse at about 1 a. m. on January 15, 1941, and 
nothing untoward was apparent. However, about 10 minutes later and after 
she left the room, he left his bed, went through the door, and fell down the 
stairs, which were across the corridor from his room, suffering several fractures as 
detailed in the above records. 

He was apparently improving, but died suddenly on January 16, 1941. The 
principal causes of death were, first, hypertensive heart disease and, second, 
arteriosclerotic coronary heart disease, in an aged person, and it was considered 
that the shock from the several injuries sustained in the fall was contributory. 

The Navy Department recommends against the enactment of the proposed 
legislation, since it does not appear that the Government is in any way respon- 
sible for the accident to Commander Moritz and the resultant injuries. 


ForrEstTat, Acting. 


Navy DEPARTMENT, 
BuREAU oF NAVIGATION, 


Washington, D. C., January 17,:1941. 
Refer to No. 700 Nav—327—MW 


RE SERVICE OF COMMANDER ALBERT MORITZ, UNITED STATES NAVY, RETIRED, 
INACTIVE, DECEASED 


June 8, 1860: Born at Cincinnati, Ohio. 

September 13, 1877: Appointed cadet engineer, from New York. 

October 1, 1881: Detached from the academy and wait orders. 

December 17, 1881: To the Enterprise January 10. 

July 1, 1883: Promoted to assistant engineer. 

July 21, 1883: Detached and sent home to examination: reported September 12. 

October 5, 1883: Honorable discharge from date. 

March 10, 1886: General Order No. 344, waiting orders. Restored to the 
Navy Register, and regarded as now on waiting orders and as having beenfon 
waiting orders since the date when notified that he was discharged from the 
service. 

July 21, 1886: To the Juniata; reported 24th. 

August 29, 1888: Commissioned assistant engineer from July 1, 1883. 
February 11, 1889: Detached and waiting orders. 

June 24, 1889: To duty connected with the Maine. 

June 15, 1893: Detached and to Yorktown; reported 20th. 

November 14, 1894: Commissioned, passed assistant engineer from July 13, 


1894. 

tg" ae 26, 1895: Joined the Baltimore from the Yorktown; detached Sep- 
tember 24. 

on? 30, 1896: Detached and to the Monterey; detached 17, reported Feb- 
ruary 22. 

June 4, 1896: Detached and leave 3 months; detached July 5. 

July 27; 1896: To New York Yard August 17. 

January 12, 1898: Relative rank of lieutenant September 16. 

March 8, 1898: Detached 13 and to Minneapolis March 15. 

April 8, 1898: Detached and to the Saturn; detached 8, reported April 9. 

September 20, 1898: Detached and to the Brooklyn; detached 22, 4eported 


September 26. 

December 27, 1898: Detached and to the Topeka; detached 28, reported De- 
cember 29. 

Febru 15, 1899: Detached and to duty with the Bancroft; detached and 
reported February 28. 

March 20, 1899: Detached and to the Newark; detached 20, reported March 22. 

March 20, 1899: Commissioned lieutenant from March 3, 1899. 

April 27, 1900: Detached and to the Yosemite; detached and reported April 30. 

ovember 16, 1900: Detached and to the Brutus; detached November 30, 

reported December 1. 
wine ae 1901: Detached and to naval station, Guam; detached and reported 

arc ; 

April 9, 1901: Detached and to Manila by Army transport Indiana, then to 
San Francisco, and reported. Detached April 9. 

August 27, 1901: To Morris Heights, N. Y., September 2 and duty as inspector 
of machinery, September 20; ho gee September 2. 

January 15, 1902: Additional duty as ree: engineering material, Conti- 
nental Iron Works, Brooklyn, and authorized to perform travel. 
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January 22, 1902: Additional duty as inspector, Harrison and Newark, N. J., 
and authorized to sce travel. 

——. 1903: mmissioned, ad interim, lieutenant commander from March 

July 31, 1903: Detached on relief and to the Kearsarge in charge steam engi- 
neering department; detached August 8, reported August 15. 

September 23, 1903: Detached and to the Alabama in charge department steam 
engineering; detached and reported October 2. 
wa 28, 1903: Commissioned lieutenant commander from March 27, 
January 6, 1905: Detached and sick leave 3 months; detached January 8; 
home January 9. 

‘ Mogeb 31, 1905: To the Kearsarge, unexpired sick leave revoked; reported 

pril 7, 

. oa. 6, 1905: Transferred to the retired list from June 30, section 8, act March 

July 7, 1905: Continue present duty until further orders. 

‘ a e 1905: Detached on relief, home and report; detached August 4; home 

ugust 5. 

September 29, 1905: Member, general court martial Navy Yard, New York 
December 23; completed January 3, 1906. 

January 4, 1906: Member, general court martial Navy Yard, New York; re- 
ported January 5; completed January 15. 

April 16, 1906: To Norfolk, Va. Member, general court martial April 23 and 
return; completed May 15. 

June 5, 1906: Member, general court martial Navy Yard, New York June 19. 

March 19, 1910: Detached home and report; detached and home March 21. 

April 13, 1911: Commissioned on the retired list with rank of commander 
from June 30, 1905, act of March 4, 1911. 

December 19, 1911: Member, general court martial Navy Yard, New York, 
N. Y. December 26. 

December 19, 1911: To the Navy Yard, New York, N. Y. for general court 
martial duty December 26; reported December 26; relieved June 5. 

May 24, 1912: Detached, all duty June 6, home and report; authorized to delay 
proceeding at convenience; detached June 5; home June 6. 

7 4, 1917: To active duty at works New York Shipbuilding Co., Camden, 
N. J.; reported April 10. 

June 21, 1918: Detached (New York ene tine: Corporation, Camden, N. J.), 
to duty with naval inspector of mine sweepers, New York; detached June 24, 
reported June 25. 

November 21, 1919: Detached and to home; relieved from all active duty; 
authorized delay; detached and arrived home December 31. 

Spanish Campaign Medal, 

Philippine Campaign Medal (U. 8. 8. Newark), 

Victory Medal—World War Service. 

January 16, 1941: Died this date at naval hospital, Brooklyn, N. Y. Cause: 
Hypertension, arterial; next of kin, wife, Henrietta Moritz, 723 East Eighteenth 
Street, Brooklyn; children, Melville Moritz and F. Caroline Neumark. 


CLAIM OF HENRIETTA MORITZ, WIDOW OF COMMANDER ALBERT MORITZ, DECEASED 


This is a claim by the widow of a deceased naval officer, for injuries sustained 
by the decedent as a result of an accident which occurred at the Brooklyn Naval 
Hospital during the period that the said decedent was a patient at said hospital. 
Such injuries, it is claimed, were the immediate cause of the death of the said 
Commander Moritz. 

Albert Moritz was a graduate of the United States Naval Academy of the class 
of 1881. He rose to the rank of commander in the United States Navy, and was 
retired from active service in the year 1905. Thereafter, from time to time he 
was called for duty in one capacity or another as an officer and/or engineer in the 
United States Navy. His service record, a copy of which is hereto attaehed, 
will disclose in detail the services rendered by him in behalf of the United States 
Government, 

On January 14, 1941, Coramander Moritz entered the Brooklyn Naval Hospital 
as a patient for the purpose of optaraing 5 general check-up, so as to determine 
what treatment at home would be most beneficial to him. The decedent was 80 

ears of age at the time of his entry into the hospital and, while generally in good 
hauls, be Ured shove easily in his later years, and puffed a bit after exertion. 
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The decedent made his own arrangements with the executive officer by telephone, 
and was accompanied by his widow, Henrietta Moritz, and his son, Melville 
Moritz and his wife to the hospital. Upon arrival at the hospital, Mr. Melville 
Moritz made final arrangements with attending officer in charge of sick officers’ 
quarters, and while so doing, the decedent was seated in a chair close by. Mr. 
Melville Moritz explained the caress of the patient’s stay in the hospital and 
advised this officer that his sight was seriously impaired, so that he was totally 
blind. 

The decedent was assigned to a spacious room, and adjoining the said room 
was a bathroom. Both the bedroom and bathroom had doors opening to the 
corridor, and of course, there was a door between the bedroom and bathroom. 
When seen the evening of the day of his arrival by Mrs. Henrietta Moritz, the 
widow, Melville Moritz, his son, and Caroline Neumark, the decedent’s daughter, 
they were informed by the decedent that he was in the best of spirits and that he 
felt fine. Upon arrival at the hospital the following morning at 9 a* m., Mrs. 
Henrietta Moritz, Melville Moritz, and daughter-in-law, Mrs. Melville Moritz 
were informed that the decedent had met with an accident. The accident occurred 
at 1:10 a. m. on the morning of the 15th of January 1941, and the said’ persons 
were told that the said accident occurred in the following manner: 

The decedent left his bed in order to go to the bathroom, and on his way either 
in or out of the room, due to his inability to see, a through the door leading 
to the corridor and fell down a flight of stairs. he head of such gtairs was 
approximately 100 feet from his quarters. Apparently no one had noticed his 
leaving his room, nor had anybody seen the accident, and nothing was known of 
the occurrence until an orderly had heard a thump and it was then that the 
decedent was found at the foot of the flight of stairs an entire story no break or 
halfway landing from the top of which he had fallen. As a result of this acci- 
dent, the decedent was seriously bruised, he having sustained two fractured 
wrists, a fractured right upper arm and a broken nose and other internal and 
external injuries. His death followed on the 16th day of January 1941, approxi- 
mately 2 days after the accident had occurred. 

It is claimed that the death of Commander Albert Moritz was caused solely 
and only by reason of the carelessness and negligence of the United States Naval 
Hospital, located at the Brooklyn Navy Yard, by reason of the fact that the 
authorities in a of said hospital omitted to furnish a proper safeguard. 
Knowing full well the condition of the patient, to wit, his inability to see, it was 
reasonable to expect that the condition of the patient pensciteett that he have 
nursing service at all times, or in the alternative, that at least precaution should 
have been taken to avoid the possibility of his obtaining exit to a public corridor. 
The authorities in charge knew that in all other respects, except impairment of 
his eyesight, the patient was normal and was physically able to get about, and 
could have toe that by reason of the unfamiliarity of the surroundings at 
the hospital, the resultant accident could have occurred. No latch or lock was 
placed upon the doors leading to the public corridor, although by so doing this 
ve accident could have been avoided. 

he decedent was under a pension from the United States Government, receiv- 
ing the sum of $4,320 per annum. It is claimed that, considering the general 
physical condition of the patient, he would have had a normal expectancy of life 
of es piecngees 4 4% additional years. Under the circumstances, the decedent 
would have received the sum of $18,000 during that period of time, for which a 
claim is hereby respectfully made. 

Additional proof, as may be necessary, will be furnished at such times and before 
such tribunals as shall be delegated to consider the claim of the decedent’s widow. 

This statement of facts is made in brief for the purpose of furnishing sufficient 
data to the Congressman, so that he may introduce a bill in Congress to authorize 
such action as may be deemed proper in the premises. 


Newton G. Aare 


Srate or New York, 
County of Kings, ss: 

Henrietta Moritz, being duly sworn, de s and says as follows: 

I am the widow of Commander Albert Moritz. Albert Moritz was a graduate 
of the United States Naval Academy of the class of 1881. He rose to the rank 
of commander in the United States Navy and was retired from active service in the 
year 1905. Thereafter, from time to time, he was called for duty in one capacity 
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or another as an officer and/or engineer in the United States Navy. He had a 
1 and distinguished record in the service of the United States Government. 

n January 14, 1941, Commander Moritz entered the Brooklyn Naval Hospital 
as a patient for the purpose of obtaining a general check-up, so as to determine 
what treatment at home would be most beneficial to him. The decedent was 80 
years of age at the time of his entry into the hospital and, while generally in good 
health, he tired more easily in his later years, and puffed a bit after exertion. 
The decedent made his own arrangements with the executive officer by telephone, 
and was accompanied by your deponent, and our son, Melville Moritz, and his 
wife, to the hospital. Upon arrival at the hospital, Mr. Melville Moritz made 
final arrangements with attending officer in charge of sick officers’ quarters and 
while so doing, the decedent was seated in a chair close by. Mr. Melville Moritz 
explained the purpose of the patient’s stay in the hospital and advised this officer 
that his sight was seriously impaired, so that he was actually blind. 

The decedent was assigned to a spacious room and adjoining the said room 
was a bathroom. Both the bedroom and bathroom had doors opening to the 
corridor and, of course, there was a door between the bedroom and bathroom. 
When seen the evening of the day of his arrival by deponent, Melville Moritz, 
our son, and Caroline Neumark, daughter of decedent, and myself, we were 
informed by the decedent that he was in the best of spirits and that he felt fine. 
Upon their arrival at the hospital the following morning at 9 a. m., deponent 

elville Moritz, and Mrs. Melville Moritz were informed that the decedent had 
met with an accident. The accident occurred at 1:10 a. m. on the morning of 
the 15th of January 1941, and we were told that the said accident oce in 
the following manner: 

The decedent left his bed in order to go to the bathroom, and on his way either 
in or out of the room, due to his inability to see, step through the door leading 
to the corridor and fell down a flight of stairs. he head of such stairs was 
approximately 100 feet from his quarters. Apparently no one had noticed his 
leaving his room, nor had anybody seen the accident, and nothing was known of 
the occurrence until an orderly had heard a thump, and it was then that the 
decedent was. found at the foot of the flight of stairs (an entire story, no break or 
halfway landing) from the top of which he had fallen. As aresult of this accident 
the decedent was seriously injured, he having sustained two fractured wrists, a 
fractured right upper arm, and a broken nose and other internal and external 
injuries. His death followed on the 16th day of January 1941, approximately 2 
days after the accident had occurred. 

it is claimed that the death of Commander Albert Moritz was caused solely 
and only by reason of the carelessness and negligence of the United States Naval 
Hospital, located at the Brooklyn Navy Yard, by reason of the fact that the 
authorities in charge of said hospital omitted to furnish a proper safeguard. 
Knowing full well the condition of the patient, to wit, his inability to see, it was 
reasonable to expect that the condition of the patient required that he have 
nursing service at all times, or in the alternative, at least precaution should have 
been taken to avoid the possibility of his obtaining exit to a public corridor. 
The authorities in charge knew that in all other respects, except impairment of 
his eyesight, the patient was normal and was physically able to get about, and 
ong have expected that by reason of the emaeeny of the surroundings at 
the hospital, eg resultant accident could have occurred. No latch or lock was 
placed upon the doors leading to the eee corridor, although by so doing, this 
very accident could have been avoided. : 

The decedent was under a pension from the United States Government, receiv- 
ing the sum of $4,320 per annum. It is claimed that, considering the general 
physical condition of the patient, he would have had a normal expectancy of life 
of roximately 4% additional years. Under the circumstances, the decedent 
would have received the sum of $18,000 during that period of time, for whieh a 
claim is hereby respectfully made. 

Attached hereto is an affidavit of Dr. Adolph 8S. Kramer, who attended my 
husband during his lifetime, and there is also attached hereto a copy of the funeral 
bill. 


Sworn to before me this 3lst day of October 1941. 
Max LITrENBERG, 
Notary Public, Kings County. 


Henrietta Moritz. 


Commission expires March 30, 1943. 
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Strate or New York, 
County of Kings, ss: 

Adolph 8. Kramer, being duly sworn, deposes and says that he is a practicing 
physician of the State of New York and has been such for upward of 24 years last 
past, and that deponent has offices at 1582 Ocean Avenue, Scares of Brooklyn, 
“~ and State of New York. 

eponent has been the family physician for the family of Commander Albert 
Moritz, now deceased, and in that capacity has had occasion to attend said 
Commander Moritz from time to time for several years last past. During that 
period of time, deponent treated Commander Moritz for chronic bronchitis and 
an occasional cold. 

About 2 weeks prior to his admittance to the naval hospital, I advised him to 
be hospitalized for a general check-up, including electrocardiogram, X-rays of 
chest, and basal metabolism test. 

From what I had observed at that time, Commander Moritz was in a normally 
ge oe condition, prior to his entry into the naval hospital, for a man of 

is advanced years. 

It is my opinion that under ordinarily normal conditions, Commander Moritz 
should have had a normal expectancy of life of four additional years had it not 
been for the unfortunate accident which occurred at the hospital. 

It is deponent’s further firm opinion that the direct cause of the death of Com- 
mander Moritz resulted from the accident which occurred at the naval hospital on 
January 15, 1941. As is indicated by the certificate of death hereto attached, 
such death occurred as a result of said accident. 

Apoutpn 8. Kramer, M. D. 

Sworn to before me this 25th day of October 1941. 

Max LirTrENBERG, 
Notary Public, Kings County. 
Commission expires March 30, 1943. 


CITY OF NEW YORK 
DEPARTMENT OF HEALTH 
BUREAU OF RECORDS 


New York, N. Y., January 21, 1941. 
Below is.a photostatic copy of a certificate on file in the bureau of records of 
the Department of Health of the City of New York. 
Filed: Bureau of Records, Department of Certificate No. 1364. 
Health, Borough of Brooklyn 
CrrtiricaTe or DEATH 
Sanuary 18, 1941, 2:27 p. m. 


1, Name of deceased; Albert Moritz. 


PERSONAL PARTICULARS 
(To be filled in by the medical examiner) 


2. Usual residence: (a) State: New York; (b) County: Kings; (¢) Town or city: 
New York; (d) No.: 723 East Eighteenth Street; (¢) Length of residence or 
stay in city of New York immediately prior to death: 75 years. 

3. Single, married, widowed, or divorced (write the word): Married. 

4, Husband of Henrietta. 

5. Date of birth of decedent: June 8, 1860. 

6. Age: 80 years 7 months 8 days. 


7. OCCUPATION 


A. Trade, profession, or particular kind of work, as spinner, sawyer, book- 
keeper, etc.: Commander. 
B. Indus or business in which work was done, as silk mill, sawmill, bank, 
etc.: United States Navy, retired. 
8. Birthplace of decedent (State or country): United States. 
9. How long in United States (if of foreign birth): 
10, If deceased was veteran, name war: Spanish-American, World War. 
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PARENTS OF DECEASED 


“Name of father of decedent: Herman Mayer. 

Birthplace of father (State or country): Alsace Lorraine. 
Maiden name of mother of decedent: Caroline Frank. 
Birthplace of mother (State or country): Germany. 
Signature of informant: Reeliille Moritz. 

Relationship to d : Son, 

Address: 1393 East Twenty-first Street, Brooklyn. 


MEDICAL CERTIFICATE OF DEATH 
(To be filled in by medical examiner. See over) 


+86. Place of death: (a) New York City: (b) Borough: Brooklyn. (ce) Name of 
hospital or institution: Naval Hospital. (d) If elsewhere than in hospital 
or own residence, specify character of place of death, as: hotel, office, store, 


street, taxicab, etc. 

(az Date and hour of death: January 16, 1941, p. m, 

8. Sex: Male. 

19. Color or race: White. 

20. Approxima oe oS ee 

‘2L1 my certify (a) that in accordance with sections 878-2.0 and 878-3.0 of 
the Administrative Code for the City of New York, I went to, and took 
ee the dead body at Naval Hospital this 17th day of January 1941, 
(b) that I examined the body and investigated the circumstances of this 
death, and I further certify from the investigation omits autopsy) and 
examination (c) that, in my opinion, death occurred on date and at the 
hour stated above and resulted from (natural causes) (accident), and (d) 
that the causes of death were: Chronic cardiovascular canal disease, frac- 
ture of right humerus, nasal bones, and both wrists. 

(Signed) Epwarp H. Nivrex, M. D.; 
Assistant Medical Examiner. 


Tomas A. Gonzauzs, M. D.; 
Chief Medical Examiner. 
M. E. Casz, No. 245. 
|22. Place of burial: Mt. Hope Cemetery. Date of burial: January 19, 1941. 
23. Funeral director: Mark Levinger. 
Address: 547 Van Buren Street. 
Permit No.: 787. 
Bureau of records, Department of Health; City of New York. 
This is to certify that the foregoing is a true copy of a record in my custody. 
Tuomas J, DuFFIEp, 


Approved: 


Register of Records. 
Orro R. PozpEna; M D, 
Assistant Registrar of 


By Joun Murrey. 
. Noricz.—In issuing this transcript of the record, the Department of Health of 
a ie Dale eee tate edn of Vin cee cardia teeneen, 
4@8 nO inquiry as to the facts has been provided by law. 
Wanrninc.—Do not accept this transcript unless the raised seal of the Depart- 
lment of Health is affixed n. 
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Mark LEVINGER 
MORTICIAN 


Brooxtyy, N. Y., January 16, 1941. 
To Mrs. Henrietta Moritz (funeral of Albert Moritz): 


Professional services and casket as selected_____.......-.-__---- $317. 00 
Pine outside case; padded and painted_-_...........--....----- 22. 00 
Sees anc caressing remains. ......................-..-...- 35. 00 
remem cinwane 20. 00 
I en ac wndcaiwameawmeee 14, 00 
aan eee a lncarmeneisnwummowe 22. 00 
Nee TTT nn eo  eeclcpiouiesmmlinepmicmuceies 11. 00 
ne a meransmrevine cn tw co teninsieree 15. 00 
a cunewnedasnmocnbe 40. 00 
a weceuweeneeecume 40. 00 
Te embawaauen 10. 00 
Permit from lodge for interment..............................- 5. 00 
Assessment on plot in cemetery. .............................. 5. 50 
es cw acdimndwveusinnes 3. 50 
i iminercinies CN EAL 40. 00 
Se eT eimtmuamnoe 10. 00 
oe eee eee 6. 78 

a  emignene * 616. 78 
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THE SONOMA COUNTY FARMERS’ MUTUAL FIRE 
INSURANCE CO. 


Fresruary 6, 1951.—Committed to the Committee of the Whole House and 
. ordered to be printed ‘ 





~ 


Mr. Byrne of New York, from the Committee on the Judiciary, 
: — 


IIS submitted the following 
a ad REPORT 
- [To accompany H. R. 1487] 


The Committee onthe Judiciary, to whom was referred the bill 
(H. R. 1487) for the relief of the Sonoma County Farmers’ Mutual 
Fire Insurance Co., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House during 
the Eighty-first Congress, but no action was taken by the Senate. 

The facts will be found fully set forth in House Report No. 2681, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 2681, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $2,534 to the 
Sonoma County Farmers’ Mutual Fire Insurance Co., of Santa Rosa, Calif., in 
full settlement of claim against the United States, which sum represents the total 
amount paid by said company to Claude R. Hall and Florence V. Hall on account 
of damage to their dwelling located at 1233 Sunset Avenue, Santa Rosa, Calif., 
caused by United States Navy airplane, bureau No. 06307, on October 2, 1944. 


STATEMENTS OF FACT 


It appears that on October 2, 1944, at about 3 p. m., Ensign James M. Hays, 
A-V (N), USNR, piloting a Navy TBF-1 aircraft, bureau No. 06307, was engaged 
in a duly authorized flight in the vicinity of Santa Rosa, Calif. As a result of 
what is believed to have been a structural failure of the aircraft, Ensign Hays lost 
control and the airplane spun to the ground, exploded and burned, demolishing a 
garage located between two dwellings at 1233 and 1251 Sunset Avenue, Santa 

osa, Calif. The houses at these addresses, with their contents, were seriously 
damaged as a result of the explosion and the ensuing fire. The garage and the 
dwelling at 1251 Sunset Avenue were the property of Mr. W. R. Marshall; and 
pane at 1233 Sunset Avenue was owned by Claude R. Hall and Florence V. 

all. 
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The house owned by Claude R. and Florence V. Hall was regarded by its insurer 
as having a cash value of $3,500 before the fire, and was insured to the amount 
of $2,800 by the Sonoma County Farmers’ Mutual Fire Insurance Co., of 635 
Fifth Street, Santa Rosa, Calif. An estimate of $2,534 was made by a general 
contractor as the cost of repairs to the Hall dwelling. The Sonoma County 
Farmers’ Mutual Fire Insurance Co., on October 13, 1944, paid this amount to 
Claude R. and Florence V. Hall, taking by subrogation agreement an assignment 
of any rights the Halls might have against the United States Government. 

The Navy Department in its report states: 

“It is the opinion of the Department of the Navy that the loss sustained by the 
Sonoma County Farmers’ Mutual Fire Insurance Co. through the payment of 
insurance benefits to Claude R. Hall and Florence V. Hall for property damage 
sustained as a result of the subject accident was caused solely and proximately by 
the crashing of the Navy aircraft on or near the insured property, giving rise to 
full liability on the part of the United States Government. The Department of 
the Navy is therefore not opposed to the enactment of the bill H. R. 4629 fcr the 
relief of the Sonoma County Farmers’ Mutual Fire Insurance Co. in the amount 
of $2,534, the full amount of its subrogation claim.” 

Therefore, your committee concurs in the recommendation of the Navy Departe 
ment and recommends favorable consideration to the bill. ; 


Navy DEPARTMENT, 
OrFrice oF THE JupGE ApvocaTe GENERAL, 
Washington 25, D. C., March 28, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CHarRMAN: The bill H. R. 4629, for the relief of the Sonoma 
County Farmers’ Mutual Fire Insurance Co., was referred by your committee to 
the Department of the Navy with a request for a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to the Sonoma County Farmers’ Mutual Fire Insurance Co., of Santa 
Rosa, Calif., the sum of $2,534 in full settlement of a claim of that company 
against the United States, which sum represents the total amount paid by the 
Sonoma County Farmers’ Mutual Fire Insurance Co. to Claude R. Hall and 
Florence V. Hall on account of damage to their dwelling located at 1233 Sunset 
Avenue, Santa Rosa, Calif., caused by a United States Navy airplane, Bureau 
No. 06307, on October 2, 1944. 

The investigative report of the circumstances of the accident upon which the 
subject bill is based discloses that on October 2, 1944, at about 3 p. m., Ensign 
James M. Hays, A-V (N), USNR, piloting a Navy TBF-1 aircraft, Bureau No. 
06307, was engaged in a duly authorized flight in the vicinity of Santa Rosa, 
Calif. As a result of what is believed to have been a structural failure of the 
aircraft, Ensign Hays lost control and the airplane spun te the ground, exploded 
and burned, demolishing a garage located between two dwellings at 1233 and 
1251 Sunset Avenue, Santa Rosa, Calif. The houses at these addresses, with 
their contents, were seriously damaged as a result of the explosion and the ensuing 
fire. The garage and the dwelling at 1251 Sunset Avenue were the property of 
Mr. W. R. Marshall; and the house at 1233 Sunset Avenue was owned by Claude 
R. Hall and Florence V. Hall. 

The house owned by Claude R. and Florence V. Hall-was regarded by its insurer 
as having a cash value of $3,500 before the fire, and was insured to the amount 
of $2,800 by the Sonoma County Farmers’ Mutual Fire Insurance Co. of 635 
Fifth Street, Santa Rosa, Calif. An estimate of $2,534 was made by a general 
contractor as the cost of repairs to the Hall dwelling. The Sonoma County 
Farmers’ Mutual Fire Insurance Co., on October 13, 1944, paid this amount to 
Claude R. and Florence V. Hall, taking by subrogation agreement an assignment 
of any rights the Halls might have against the United States Government. 

Mr. Claude R. Hall, in a claim submitted to the Department of the Navy, 
listed expenditures of slightly more than $2,534 for the repair of his house. These 
expenditures, however, included an amount of $900 for his own labor. The 
Department of the Navy considered this item somewhat excessive, and concluded 
that the amount of $2,534, as originally estimated and as paid by the insurance 
company, was a reasonable figure to be assigned as damages to the realty. A 
statement to this effect was made in a report dated March 12, 1947, submitted 
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to your committee in connection with the bill H. R. 407 of the Eightieth Congress, 
for the relief of Claude R. Hall and Florence V. Hall. 

No recommendation was made by the Department of the Navy, in its report 
on the bill H. R. 407, as to the inclusion in that bill of an amount in satisfaction 
of the subrogation claim of the Sonoma County Farmers’ Mutual Fire Insurance 
Co. It is noted that the bill H. R. 407 was enacted into law, becoming Private 
Law No. 37 of the Eightieth Congress and providing for the relief of Claude R. 
Hall and Florence V. Hall in the amount of $1,491.15 in full settlement of their 
claims against the United States for damage to their personal property as a result 
of the subject accident. No provision was made in Private Law No. 37 for the 

ayment of the subrogated claim of the Sonoma County Farmers’ Mutual Fire 
nsurance Co., in the amount of $2,534. 

A similar bill arising from the same incident, H. R. 406 ,for the relief of Walter 
R. and Kathryn Marshall, was enacted as Private Law No. 93 of the Eightieth 
Congress in the full amount of $5,000. This amount included payment for some 
insured loss, and the bill H. R. 406 was amended to provide that the payment of 
$5,000 should be ‘‘a final release from any and all damages both insured and 
uninsured,” ; 

It is the opinion of the Department of the Navy that the loss sustained by the 
Sonoma County Farmers’ Mutual Fire Insurance Co., through the payment of 
insurance benefits to Claude R. Hall and Florence V. Hall for property damage 
sustained as a result of the subject accident was caused solely and proximately by 
the crashing of the Navy aircraft on or near the insured property, giving rise to 
full liability on the part of the United States Government. The Department of 
the Navy is therefore not opposed to the enactment of the bill H. R. 4629 for the 
relief of the Sonoma County Farmers’ Mutual Fire Insurance Co., in the amount 
of $2,534, the full amount of its subrogation claim. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Respectfully yours, 
G. L. Russe.t, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 





AFFIDAVIT IN Support or Cuiaim Acainst UNITED States or AMERICA 


George W. Murphy, being first duly sworn deposes and says: 

That he is, and at all of the times herein mentioned was, an attorney at law 
duly licensed and admitted to practice in all of the courts of the State of California; 
that he is, and at all of the times herein mentioned was, a partner in the law firm 
of Murphy & Brownscombe having its law offices in Exchange Bank Building, 
Santa Rosa, Calif.; that said law firm is, and at all of the times herein mentioned 
was, the legal representative of Sonoma County Farmers Mutual Fire Insurance 
Co.; that as such attorney he has become more familiar with the facts pertaining 
to the claim hereinafter referred to than the present officers of the corporation. 

That on October 2, 1944, United States Navy airplane, Bureau No. 06307 fell 
upon the premises of Claude R. Hall at 1233 Sunset Avenue, Santa Rosa, Calif.; 
that said airplane came to rest close to the residence of Mr. and Mrs. Hall on said 
premises causing the same to ignite, as a result of which the house was seriously 
damaged and a considerable portion of the contents were destroyed. 

That Sonoma County Farmers Mutual Fire Insurance Co. had in force at that 
time a policy of fire insurance insuring Mr. and Mrs. Hall against the loss by fire 
because of damage to their said home; that the said building was considered by 
the claimant insurance company to be of the value of $3,500. That the amount 
of insurance upon said building was the sum of $2,800. That after full investi- 
gation said insurance company determined that the amount of the loss because of 
damage to said building was the sum of $2,534, which sum was thereupon paid 
by said insurance company to Mr. and Mrs. Hall. 

That thereafter a claim was filed against the United States of America; said 
claim was filed in the office of the commandant of the Twelfth Naval District; 
that upon advice of the United States Navy Department the entire claim was 
filed in the names of Mr. and Mrs. Hall for the total amount of $4,192.25, but 
said claim showed on its face that Sonoma County Farmers Mutual Fire Insur- 
ance Co. had paid to Mr. and Mrs. Hall the said sum of $2,534 and they were 
entitled to that amount from them by way of subrogation. 
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That under date of January 13, 1945, affiant was advised by the Assistant 
Judge Advocate General of the United States Navy that said claim was rejected 
because the Secretary of the Navy lacked authority to allow the same; that 
affiant was advised that the only remedy of his clients was by way of private act 
of Congress. 

That pursuant to the request of affiant Hon. Clarence F. Lea introduced in 
the second session of the Seventy-ninth Congress H. R. 5286. That said bill 
called for the payment to Mr. and Mrs. Hall of the sum of $4,024.65 which included 
a claim for damages to their home in the sum of $2,534, for which last-mentioned 
amount said insurance company was subrogated to the rights of Mr. and Mrs. 
Hail. That the facts of such interest of the insurance company and such sub- 
rogation were fully disclosed by the records. That said bill was not acted upon 
in said session of Congress. 

That on January 3, 1947, Hon. Clarence F. Lea, at the request of affiant, 
introduced H. R. 407 during the first session of the Eightieth Congress. That 
said bill asked for the payment to Mr. and Mrs. Hall of the sum of $4,024.65. 
That it was amended so as to provide for the payment to Mr. and Mrs. Hall of 
the sum of $1,491.15 in full payment of all claims against the United States of 
America for damages to personal property. That no provision was made with 
respect to the damages to the real property. In such form said bill was duly 
enacted into law and Mr. and Mrs. Hall were thereafter paid the said sum of 
$1,491.15. 

That thereafter on March 8, 1948, Hon. Clarence F. Lea introduced H. R. 5767 
for the purpose of obtaining relief for Sonoma County Farmers Mutual Fire 
Insurance Co. and providing for the payment to it of the sum of $2,534 to which 
it was subrogated on account of the damage to the home of Mr. and Mrs. Hall; 
that said bill was never enacted into law. 

That during the first session of the Eighty-first Congress Hon. Hubert B. Scudder 
introduced H. R. 4629 for the purpose of securing relief for Sonoma County 
Farmers Mutual Fire Insurance Co. in the sum of $2,534, the amount paid by 
said company to Mr. and Mrs. Hall for their fire loss and for which said insurance 
company is subrogated. That said bill has never been enacted into law. 

That the United States Navy Department has never disputed the manner of 
the oceurrence of this accident and the resultant fire. That the amount of damage 
to said building and the amount paid by said insurance company has never been 
questioned. That in enacting H. R. 407 into law and providing for the payment 
to Mr. and Mrs. Hall of the sum of $1,491.15 the responsibility of the United 
States of America for said fire has been admitted. That there is no distinction 
between the claim of Sonoma County Farmers Mutual Fire Insurance Co. and 
that of Mr. and Mrs. Hall since both arose out of the same catastrophe. 


Grorce W. Murray. 
Subscribed and sworn to before me this 26th day of May 1950. 


[SEAL] Leo J. GLEASON, 
Notary Public in and for the County of Sonoma, State of California. 


My commission expires July 20, 1952. 


O 
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A. J. CROZAT, JR. 


Fasgyanr 6, 1951.—Committed to the Committee of the Whole House and 


5 is Tie ordered to be printed 
ae 
> 73 Oo, 
x, 
Co an Mi. Byrne of New York, from the Committee on the Judiciary, 
a ee submitted the following 
coy Cpr 
> i 4 
a a REPORT 


(To accompany H. R. 1566] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1566) for the relief of A. J. Crozat, Jr., having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$15,000”, and insert in lieu thereof 
“*$7,026.38”’. 

The facts will be found fully set forth in House Report No. 97, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. An identical bill was favorably reported by the com- 
mittee and passed the House during the Eighty-first Congress, but no 
action taken by the Senate. 


{H. Rept. No. 97, 8ist Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $7,026.38 to A. J. 
Crozat, Jr., of New Orleans, La., in full settlement of all claims against the United 
States for personal i injuries sustained as a result of the withdrawal of blood, to be 
used in the treatment of members of the Armed Forces of the United States, 
in New Orleans, La., on December 13, 1943. 
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STATEMENT OF FACTS 


The facts on which the claim is based are as follows: 

During 1943, an Army blood donor center was operated in New Orleans, La., 
under the administrative control of the southeastern area headquarters of the 
American National Red Cross. All necessary medical operations were performed 
by Army medical officers on official duty, and the blood was used for the armed 
forees. On April 21, 1943, the claimant, A. J. Crozat, Jr., 1521 South Carrollton 
Avenue, New Orleans, presented himself at the center and offered a donation. 
During the withdrawal of blood, Mr. Crozat felt weak and dizzy. Nevertheless, 
the blood was withdrawn and after a short time Mr. Crozat felt all right and 
returned to his office. On December 13, 1943, he again presented himself at the 
center and offered a donation. Prior to the donation he was examined and his 
condition was found to be satisfactory. During the withdrawal, he became ill, 
and was given stimulants.. After a time he felt fairly well, but in a matter of a 
few hours after the donation his face, arms, and legs became paralyzed. From 
that time on he has been, for all practical purposes, completely disabled. 

He was hospitalized in the Baptist. Hospital in New Orleans from December 14; 
1943, to January 5, 1944. Upon being discharged he remained in bed for a period 
of about 7 months. He returned to Baptist Hospital in April 1945, to have some 
teeth extracted and again returned home and was put back to bed. On July 30; 
1945, he was committed to the Hotel Dieu in New Orleans where he was operated 
on to correct spasticity in his left knee. He is still completely disabled and still 
incurring hospital and medical fees. 

Physicians in New Orleans, and Maj. Alfred M. Glazier, chief of medical 
service at New Orleans Port of Embarkation, are unanimous in the conclusion 
that the withdrawal of the blood was entirely responsible for the calamity which 
befell Mr. Crozat, who was a well and healthy man in the prime of life before the 
experience. 

Ir. Crozat, due to his age and bad eyesight, was rejected for service in the 
armed forces of the United States. He decided that he could contribute by making 
blood donations, and the disaster which has befallen him is a direct result of his 
patriotic effort to be of service to his Government. 

Prior to his paralysis he was gainfully employed at a salary of $3,000 a year; 
his health was very good; he supported-his wife who was dependent upon him, 
Since the misfortune which befell him he has been in and out of hospitals and has 
suffered tremendous financial expenses. aside from his loss of earning power and 
aside from his pain and suffering. A partial list of expenses indicates that he has 
spent to date approximately $2,026.38 on hospital and doctor bills. This list ig 
not inclusive, because many of the physicians did not render bills because of the 
circumstances causing the disability and because further hospitalization is 
anticipated. 

The life expectancy of a male person of age 44 is 25.3 years. Thus Mr. Crozat 
has suffered a loss of expected earnings of approximately $75,000 and can look 
forward to invalidism for the balance of his life. While there is no legal responsi 
bility upon the Government of the United States for compensation in this case; 
the moral and equitable responsibility is commanding. The claimant has spent 
his life’s savings, has lost his health and his capacity to make a living in a patriotic 
endeavor to be of assistance to his country. 4 

Therefore, your committee recommend favorable consideration to the bill as 
amended. Appended hereto is report from the War Department together with 
other pertinent evidence, 





War DEPARTMENT, 
Washington, July 26, 1946. 
Hon. Dan R. McGeues, 


Chairman, Committee on Claims, House of Representatives. 
Dear Mr. McGenes: The War Department is opposed to the enactment of 
H. R. 984, Eightieth Congress, a bill for the relief of A. J. Crozat, Jr. 
This bill would authorize and direct the Secretary of the Treasury “‘to pay, out 
of any money in the Treasury not otherwise appropriated, to A. J. Crozat, Junior 
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New Orleans, Louisiana, the sum of $15,000. The payment of such sum shall be 
in full settlement of all claims of the said A. J. Crozat, Junior, against the United 
States on account of permanent physical disability resulting from the withdrawal 
of blood, to be used in the treatment of members of the armed forces of the United 
States, at a Red Cross blood donor center in New Orleans, Louisiana, on December 
13, 1943.’ 

During 1943 an Army blood donor center was operated in New Orleans, La., 
under the administrative control of the southeastern area headquarters of the 
American National Red Cross. The Red Cross provided the location and the 
facilities and obtained volunteer donors. However, all necessary medical opera- 
tions were performed’ by Army medical officers, on official duty at the blood 
center, and the product was entirely for the use of the armed forces. On April 21, 
1948, A. J. Crozat, Jr., 1521 South Carrolton Avenue, New Orleans, La., presented 
himself at the center and offered a donation. During the withdrawal of blood 
Mr. Crozat felt weak and dizzy but he does not appear to have reported the fact 
to anyone. Five hundred cubic centimeters of blood were withdrawn from him. 
The dizziness stopped after a short time, Mr. Crozat returned to his office, and 
suffered no ill effects thereafter. On December 13, 1943, he again came to the 
blood donor center and offered a donation. He was examined and his condition 
was pronounced satisfactory. Before any blood was withdrawn he executed the 
following release: 

“T.am voluntarily furnishing blood through the American Red Cross to be used 
by the Army and Navy of the United States or for civilian protection and for 
that purpose I am at my own risk submitting to the tests, examinations, and 
procedures customary in connection with donations of blood. I agree that neither 
the American National Red Cross nor any surgeons, physicians, technicians; 
nurses, agents, or officers connected with any of them, or who may be partici- 
pating otherwise in this work, shall be in any way responsible for any conse< 
quences to me resulting from the giving of such blood or from any of the tests; 
examinations, or procedure incident thereto, and I hereby release and discharge 
each and all of them from all claims and demands whatsoever which I, my heirs, 
executors, administrators, or assigns have or may have against them or any of 
them by reason of any matter relative or incident to such donation of blood, and 
I agree that the above-mentioned organization may use in any way that they may 
deem advisable any balance or residue of the blood.” 

While the blood was being withdrawn Mr. Crozat again felt weak and dizzy. 
He reported this to the nurse and only about 250 cubic centimeters of blood was 
taken. He was given aromatic spirits of ammonia continuously during the 
bleeding and was allowed 15 minutes for recovery. Dizziness persisted but he 
felt better after about an hour and walked from the building and shortly there- 
after was driven home by his wife. In succeeding hours his face, arm, and legs 
became weak and the family physician was called. Upon examination Mr. Crozat 
exhibited the usual symptoms of hemiplegia, which were diagnosed as being due 
to cerebral thrombosis. He was hospitalized in the Baptist Hospital, New 
Orleans, La., from December 14, 1943, until January 6, 1944. Upon discharge 
he remained in bed at home for a period of from 6 to 7 months. e returned to 
the Baptist Hospital on April 13, 1945, had one or more teeth extracted, and 
returned home on April 15, 1945. On July 30, 1945, he was admitted to Hotel 
Dieu, New Orleans, La., for a Stoffel’s operation on the left knee to correct a 
spasticity that had developed. He was discharged from Hotel Dieu on September 
3, 1945. Mr. Crozat is presently able to walk with the aid of a cane but he still 
has a disability of approximately 25 percent of the left side of his face, 95 percent 
of the left arm, and 75 percent of the left leg. 

On October 22, 1945, Dr. Emmett Lee Irwin, New Orleans, La., Mr. Crozat’s 
family physician, made the following written statement concerning the latter’s 


“It was my privilege to see Mr. August J. Crozat about 3:30 p. m. on December 
138, 1945, who gave the following history. 

“He visited the blood bank of the Red Cross in New Orleans on the morning 
of December 13, 1943, where he volunteered to give some blood. It was under- 
stood that some blood was obtained, but due to an unusual feeling on the part of 
Mr. Crozat the full amount was not collected. Pressure prior to giving the blood 
was 140 and his pulse was rapid, in the neighborhood of 110 per minute. Upon 
leaving the blood bank he noticed his face felt numb and he could not hold a 
cigarette in his mouth. He thought about returning to the blood bank, but 
decided that it was weakness and thought he would go to the corner and eat a 
sandwich and drink a cup of coffee. Upon attempting to pay the check he found 
that he could not raise his left arm to get the change from his pocket. He felt 
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drowsy and yawned, constantly suffering a severe headache. He went to his 
office at once at 11 o’clock talked to his wife over the telephone who could hardly 
understand what he was saying. The wife came to the office to accompany him 
to the home and noticed that he was unsteady in his gait and stumbled when going 
upstairs. He was put to bed and a little later when going to the bathroom he fell. 

““When seen by me, Mr. Crozat was in a rather listless state, rather dull and 
spoke with difficulty. There was a weakness in the left arm, left leg and left side 
of the face. This became progressively more marked until both extremities were 
motionless. 

“The following day there was cessation of kidney function temporarily. Mr. 
Crozat was moved to the Southern 0, Hospital and Dr. P. a Jones of this 
city was called in for consultation. he patient remained in the hospital for 
some time and there has been a very slow and steady improvement in Mr. 
Crozat’s condition. 

“‘At the present time there is a partial paralysis of the left side of the face, a 
useless left forearm and hand, and a slightly usable lower extremity which is 
very spastic, hypersensitive and possesses a drop foot. It is believed that Mr. 
Crozat has reached the maximum of improvement, 

“Tt is understood upon donating the blood to the blood bank some time 
previous to the above incident Mr. Crozat experienced some feeling of uneasi- 
ness and disturbance during the time the blood was being withdrawn. Very 
little concern was shown upon this occasion but on December 13, 1943, the 
catastrophe experienced by Mr. Crozat had its beginning during the time of 
withdrawal of the blood and immediately following the same. 

“Tt is not without reason and, furthermore, it is believed that the withdrawal 
of the blood was responsible for the calamity experienced by Mr. Crozat.” 

On October 18, 1945, Dr. Philip H. Jones, Jr., 150 Baronne Street, New 
Orleans, La., consulting physician called in by Dr. Irwin, made the following 
written statement: 

“This is to state that on December 13, 1943, I visited Mr. August J. Crozat, 
Jr., at his home. He gave the following story: 

“That on December 13, 1943, he had reported as a donor to give blood for the 
Red Cross. By this he meant that collection of blood advertised by the Red 
Cross and collected by the Army. . 

“He was examined before donation and his condition was pronounced satis- 
factory at the station where the blood was to be given. o> the process of 
donation, he felt bad. The taking of blood was stopped, He felt better after 
& pause and was able to walk out, and was driven home by his wife. 

“In succeeding hours, his face, arm, and leg became weak, and when examined 
on December 13, 1943, exhibited the classical syndrone of hemiplegia, which was 
diagnosed as being due to cerebral thrombosis. He was treated in the Baptist 
Hospital from December 14, 1943 to January 5, 1944, and when last seen had 
shown some improvement but was still incapacitated.” 

On October 26, 1945, Dr. H. Theodore Simon, 301 Chaille Building, New 
Orleans, La., made the following written statement concerning his examination 
and treatment of Mr. Crozat: 

“This is to advise that Mr. August J. Crozat, Jr., has been under treatment by 
me since February 12, 1945. His diagnosis was a left hemiplegia which involved 
his face, and left upper and lower extremities, and which from the aeery ree 
by him, was due to a cerebral thrombosis, resulting from the withdrawal of blood, 
at a Red Cross blood donor center in New Orleans on December 13, 1943. 

“Mr. Crozat presents the typical marked dysfunction, disability, and disfigure- 
ment seen in cases of spastic paralysis of one side of the body. Aside from physio- 
therapy and medication, he was operated on at Hotel Dieu, August, 1945, and a 
Stoffel operation was done on the internal popliteal nerve on the left side, in an 
effort to relieve a marked equinus and varus deformity of the left foot. Some 
improvement has occurred in the left lower extremity; however, there still remains 
marked incapacity in this extremity. There is also present marked deformity of 
the left upper extremity, which makes this extremity practically useless. Some 
slight improvement may occur, however; I am of the opinion that a marked 
disability and dysfunction will remain.” . . 

On April 18, 1946, Maj. Alfred M. Glazer, Medical Corps, Chief of Medical 
Service at the New Orleans Port of Embarkation, made the following abstract of 
the record of Mr. Crozat’s hospitalization at the Baptist Hospital, New Orleans: 

“Patient admitted to the hospital December 14, 1943, because of paralysis. 
History states that patient donated some blood to the Red Cross on December 13, 
1943, and following this felt weak and dizzy and developed headaches, Asso- 
ciated with these symptoms was a progressive paralysis of the left side of the 
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body. The past history was essentially normal except for an appendectomy. 
The physical examination showed nothing of note except for the paralysis of the 
left side of the face, the left arm and the left leg. 

“The laboratory work was as follows: Urine: normal, R. B. C.: 5,900,000, hemo- 
globin: 103 percent, W. B. C.: 16,000, differential: not remarkable. Blood chem- 
istry, including blood sugar, uric acid, urea, creatine and N. P. N.: within nor- 
mal limits. Blood Wassermann, Kahn, Kline: negative. A C. 8. F. performed 
on December 18, 1943, presented W. B. C.: 3, H. B. C.: 10, Globulin: trace, 
Wasserman: negative. Colloidal Gold Curve: 0112100000. Pressure at start: 34, 
C. N. pressure at end 17 C, N. 

“Patient discharged January 5, 1944, improved. 

“Patient readmitted to hospital April 13, 1945, for extraction of teeth. A 
repeat Wassermann was negative. Patient discharged April 15, 1945.” 

On April 20, 1946, Major Glazer made the following abstract of the record of 
Mr. Crozat’s hospitalization at Hotel Dieu: 

“Patient admitted July 30, 1945, to Hotel Dieu. At that time he complained 
of a paralysis which had been present for 20 months. The paralysis was due to 
a ‘stroke’ and involved the left side of the face, left arm, and left leg. The patient 
had been told by his physician that the paralysis was due to a blood clot. The 
physical examination showed nothing of note except for the paralysis mentioned 
above. Blood pressure 145/85. The laboratory work showed a nofmal urine 
and normal blood count. A Stoffels operation was performed on the left knee 
by Dr. H. Simon on July 31, 1945. The patient was discharged from the hospital 
on August 3, 1945.” 

On April 16, 1946, a complete medical history of Mr. Crozat was taken at the 
station hospital, New Orleans Port of Embarkation, and he was given a thorough 
physical examination by Maj. Frank M. Warner, Medical Cerps, commanding 
officer; Maj. Alfred M. Glazer, Medica] Corps, chief of medical service; Capt. 
William H. Sternberg, Medical Corps, chief of laboratory service; and Capt. John 
M, Manwaring, Medical Corps, neuropsychiatric section, all of the staff of said 
station hospital. The report of these officers reads as follows: 

“History of A. J. Crozat, Jr., taken April 16, 1946. 

“Chief complaint: Paralysis of left side of body. 

“Present illness: In Aare 1943 patient wanted to do something to help out the 
War effort since he could not get into the armed forces. He was rejected because 
of visual ek He decided the next best bet was to donate sore blood to the 
Red Cross blood bank which he did in April 1943. During the withdrawal of blood 
he did not feel so good and became weak and dizzy. Blood pressure at that time 
130/80 and 500 c. c. of blood removed. The dizziness passed off after a while and 
the patient dressed and went back to his office. 

‘In December 1943, the patient made a second appointment for a blood dona- 
tion. (Blood pressure at that time 140/90, pulse 110.) During the donation of 
blood on December 13, 1943, he again felt weak and dizzy. He reported this to 
the nurse and was told subsequently that they took only about 250 c. c. of blood. 
He was given aromatic spirits continuously during the bleeding, and was allowed 
15 minutes for recovery. The patient was then able to get off the table and 
decided to go across the street for a eup of coffee. This was about an hour after 
the transfusion. He lit a cigarette but noticed that he could not hold it properly 
in his mouth. After having his coffee he reached into his pocket but he noticed 
that he could not hold any money in his fingers. He then returned to his office 
and at that time noted he could not take his coat off, so he called his wife who 
called for him in their car. After driving home he noted stumbling and weakness 
of his leg in attempting to go upstairs. he family physician, Dr. Emmet Irwin, 
was called. He arrived in about 20 minutes. Dr. Irwin called in Dr. Phillip H. 
Jones in consultation and both diagnosed the case as blood clot. At that time 
the patient’s left side was completely paralyzed and he was unconscious. That 
evening the patient was taken to the Baptist Hospital, 2700 Napoleon Avenue, 
New Orleans, La., where he remained until January 5, 1944. 

“The hospital history is essentially the same as given by the patient later on. 
The physical examination showed nothing of note except for a paralysis of the 
left side of the face, the left arm, and the left leg. The laboratory work presented 
the following: Urinalysis: Normal. R. B. C.: 5,900,000. W. B. C.: 16,000, 
Differential: Not remarkable. Blood chemistry, including blood sugar, uric 
acid, urea, creatin, and M. P. N.: Within normal limits. Bloed Wassermann, 
Kahn and Klein: Negative. The spinal puncture was performed on December 
18, 1943, and the spinal fluid presented: W. B. C.: 3. R. B.C.: 10. Globulin: 
Trace. Wassermann: Negative. Colloidal Gold Curve: 0112100000. Spinal 
fluid pressure at start 34 cm. and at end 17 cm. 
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“Since leaving the hospital the general condition of the patient markedly 
improved although he was in bed for 6 or 7 months more. 

‘The patient was readmitted to the Baptist Hospital April 13, 1945, for extrac- 
tion of teeth. He had been told by someone that his teeth might be causing some 
of the trouble. With this hospitalization a repeat Wassermann was negative. 
The patient was discharged April 15, 1945. 

“The patient was admitted to Hotel Dieu, 2004 Tulane Avenue, New Orleans, 
La., July 30, 1945, by Dr. H. Simon. This hospitalization was for a Stoffel’s 
operation on the left knee to correct a spasticity that had developed. The 
hospital physical examination and laboratory work were not remarkable and the 
operation was performed on July 31, 1945. The patient was discharged September 
3, 1945. A further hospitalization has been suggested for a similar operation of 
the left arm. 

“During present illness the patient was also seen by Dr. Guy A. Caldwell of 
the Ochsner Clinic of New Orleans and has had very extensive physiotherapy. 
Patient has also seen Dr. Christian Anderson, a brain specialist. 

“Patient’s wife states that Mr. Crozat’s personality has changed during the 

t 2 years. That ‘he is not as quick, his reactions are very slow.’ Patient has 

n back to work for the past several months for a couple of hours each morning. 
At first he had terrific pain in his seat and couldn’t sit still 5 minutes, but that is 
much better now. (At oat the patient is able to almost completely dress 
himself and is able to walk even though with difficulty.) 

“Past history: Operation: Appendectomy in 1929. 

“Accidents: In 1923 patient was riding a ‘jug jug’ in Honduras and was thrown 
= ed oer ties and was momentarily dazed. This resulted in a small cut on 
the head. 

“TilInesses: Usual childhood diseases of chicken pox, mumps and German 
measles. Had malaria in 1922 and again in 1924. (At that time patient was 
living in Hondufas.) 

“Weight: 1943 about 160 pounds. Present ‘weight 176 pounds and patient is 
about 5 feet 7 inches. Age 46. 

‘“‘Cardio-respiratory: Negative. 

“Gastro-intestinal: Negative. 

“Genito-urinary: History of a penile sore about 1919 which patient states was 
not venereal. Soon after this, however, he developed a skin rash which was 
diagnosed as scabies. Patient then had two attacks of gonorrhea. 

ae ene Patient denies any previous fainting spells, fits or periods 
of unconsciousness. jas of the easygoing disposition. No episodes of weakness. 

“Bones and joints: Negative. 

“Head: Essentially normal. Has always worn glasses. 

“Family history: Father living and well. Mother died in 1932 of some kidney 
ailment at the age of 58 or 60. One brother died in 1944 at the age of 42 of 
‘athletic heart’. He did not have high-blood pressure. One sister living and well. 
No family history of high-blood pressure or diabetes. No family history of 
nervous diseases. 

“Marital history: Married for 21 years. Wife living and well. One son 19, 
who is in good health and is in the Navy. Wife denies any miscarriages. 

“Occupation: Patient was chief clerk in charge of the Louisiana State Insurance 
Commission in New Orleans. 

“Habits: Noncontributory. 

“Social history: Since the beginning of the present illness Mr. Crozat has needed 
outside financial assistance. hey have sold their car and Mrs. Crozat has been 
working mornings for the few months. 

“Physical examination: Patient walks into room with the help of his wife and 
acane. He is well-developed and well nourished and of a cheerful 7 
disposition. There is apparent weakness of the left side of the face. he left 
arm shows some spasticity and almost complete paralysis. Left leg has moderate 
ares, ont there is a mechanical support on this ey 

Physical examination of the head presents nothing of note except for facial 
weakness. (See Neurological following.) The eye grounds are remarkable. 

The examination of the thorax shows extreme ne. making the examina- 
tion difficult. Cardiac impulse is not seen or felt. he heart is not percussible. 
The cardiac rate and rhythm are normal. 

The heart sounds are distant but of normal quality. 

Blood pressure: 145/95. Pulse rate: 80. 

The lungs are resonant throughout and the breath sounds are clear. 

Abdomen: Not remarkable except for appendectomy scar. 
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Complete neurological examination presented left facial weakness sparing the 
forehead; decreased strength of left arm and leg; and inability to extend fingers 
or wrist of left upper extremity. The flexion of the left fingers is very weak and 
forearm muscles are flabby and of less volume than on the right. There is some 

ticity and frequent clonus of both left extremities on intention. There is 
diminished tactile oe and vibratory sensations of the left side. Absent Achilles 
and abdominal reflexes on left. Babinski plus on left. The deep reflexes of left 
upper and lower extremities are ec. Positive Hoffman on left. 

‘Laboratory work: Blood: R. B. C.: 4,500,000. W. B. C.: 9,350. H. B. 
106 percent. Differential: Polys: 63 percent. Lymphocytes 36 percent. Mon- 
ocytes 1 percent. Blood Chemistry: M. P. N. 30. Blood Kahn: Negative. 

‘X-ray: Examination of chest reveals the pulmonary fields to be clear. The 
outline of the heart and aorta aroun to be normal in size and contour. 

“Impression: Hemiplegia with resulting disability of approximately 25 percent 
of the left side of face, 95 percent of the left arm and 75 percent of the left ieg.” 

The entire file has been examined by the Deputy Director, Neuropsychiatric 
Division, Office of the Surgeon General, who, on May 22, 1946, made the following 
comment thereon: 

“The withdrawal of blood per se would in all probability not be related to a 
cerebral thrombosis. 

“In the event that the pathological setting was there, excitement of any kind 
could serve as a trigger or precipitating mechanism. 

“The case in question apparently did involve some excitement or physiological 
disturbance requiring spirits of ammonia and conceivably could be construed as 
a precipitating cause although not the main or primary cause.” 

e War Department has no information covering the amount of the expenses 
incurred by Mr. Crozat as a result of this incident. In view of the fact that he 
has been almost completely disabled, it is evident that such expenses have been 
great. No claim has been filed with the War Department by Mr. Crozat. 

Mr. Crozat was 44 pose of age at the time when he was stricken. He was 
chief clerk in charge of the New Orleans office of the Louisiana State Insurance 
Commission, The War Department has no information as to his earnings. 
Mr. Crozat has a wife who was dependent upon him in December 1943. She 
has been doing time work since her husband’s illness, Mr. Crozat also has 
a@ son who was 19 years of age at the time of his father’s attack. The son is not 
dependent on Mr. Crozat for support. The claimant has been unable to do work 
. of any kind since the incident occurred, except that he is apparently now going 

to his office occasionally for a few hours at a time. 

The evidence fairly establishes that the illness and disability of A. J. Crozat 
Jr., were not caused by any fault or negligence on his part, but resulted from a 
eoronory thrombosis which may have been precipitated by excitement incident to 
the blood donation which Mr. Crozat gave on December 13, 1943, although the 
latter was not the main or primary cause thereof. The evidence fails to establish 
any negligence on the part of Army or War Department personnel. Mr. Crozat 
was given the usual physical examination before any blood was withdrawn and 
such examination revealed nothing out of the ordinary nor did Mr. Crozat’s past 
history reveal anything which would serve as a warning that the withdrawal of 
blood was dangerous to him, or that the operation should not be performed. The 
blood was withdrawn in a routine and proper manner and as soon as there was an 
indication of adverse reaction, the amount of such withdrawal was reduced, and 
the patient was administered spirits of ammonia. The entire evidence fairly 
establishes that Mr. Crozat’s hypersensitivity to the withdrawal of blood was 
unpredictable and that it could not reasonably have been foreseen by responsible 
ear ses at the blood donor center. On at least one prior occasion Mr. Crozat 

donated a full quota of blood at the same blood center without experiencing 
any serious adverse effects. In the absence of negligence or other tortious act on 
the part of military personnel or civilian employees of the War Department or of 
the Army, acting within the scope of their employment, any claim filed with the 
War Department for medical and hospital expenses pursuant to the provisions of 
the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), as amended, could necessar- 
ily be disapproved. It further clearly appears that Mr. Crozat, in volunteering 
a blood donation, fully assumed the risk of any adverse consequences that might 
result therefrom. Immediately prior to the blood withdrawal he voluntarily 
executed the full waiver and release hereinbefore quoted. It is a fundamental 
principle of law that, under such circumstances, no legal liability exists. The 
rule is stated in Harper’s Law of Torts, at pages 26 and 27 as follows: 

“Tf the person who sustains harm has given his full and free assent to the conduct 
on the part of the defendant which created the threat or risk, with reasonable 
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knowledge as to the hazards involved, he must assume the risk of harm and cannot 
complain if the threat materializes into actual damage. * * * [The law] 
demands a certain responsibility by each individual for his own safety and re- 
quires him to exercise his own judgment as to what hazards of social intercourse 
he shall subject himself to. here action is free and unimpaired, the citizens 
must accept the results as they come. The law imposes no duty upon others to 
— & person against a risk to which he deliberately and voluntarily exposes 
imself.”’ 

In the absence of negligence on the part of military or War Department per- 
sonnel, there is no distinction between the present case and similar cases where 
blood is withdrawn for the use of armed forces by Red Cross personnel, by civilian 
doctors or by other volunteers. In either event the only possible basis upon which 
to ae any liability on the part of the Government is the faet that the blood 
to be obtained was for its benefit. In view of the absence of negligence on the part 
of Army or War Department nnel and the explicit assumption of risk by Mr. 
Crozat, this is insufficient. It is, aceordingly, the view of the War Department 
that there is no legal or equitable basis for a claim by Mr. Crozat against the United 
States on account of the injuries sustained by him. Therefore, while deeply 
regretting this unfortunate occurrence, the War Department is constrained to 
recommend that the bill be not favorably considered. 

The fiscal effect of the bill is manifest. 

The Bureau of the Budget advises that there is no objection to the submission 
of this Steneesty 

incerely you 
~~ Rosert P. Parrerson, 
Secretary of War, 





New Orvteans 18, La., April 4, 1947. 
Hon. Hats T. Boces 


Congress of the United States, Washington, D. C. 
Dear Mr. Bocas: In answer to roe telegram requesting the complete record 
of Mr. Crozat’s expenditures from the beginning of his illness to date, I am listing 
below the approximate amount that I have spent in this conneetion: 


Baptist Hospital__............-.- Sa i ae Te $191. 50 
Ambulance to and from hospital_.......-...-.----------.---.--.-- 12. 00 
I TE 200. 00 
Cr I i es ail) ols opel’, easel tn dds amined eamenees 50. 00 
TN i a i ld cl ee 25. 00 
Physical therapy, Touro Infirmary...........-.....-.------------- > . 
Installation of bath downstairs for heat treatments..........-...--- 299. 30 
Sold car, so had to use taxicab to Touro for treatments__..._._______-- 100. 00 


Dr. MeComisky, no charge because of circumstances causing disability. 
Dr. anaes Smith, bill not rendered because of circumstances causing 
lisability. 


aia ce eel 20. 00 
I le il i Totes, nek ate enced eh mete neary g-se trgenebaniie 6. 00 
Dr. Theo Simon (operation on leg and diathermia galvanic treatment)_. 350. 00 
I I iain cai aT Ss a. ae tal nites chica, eel Deahent:is tela miteiten nde toghinnionp @agea 60. 50 
TE hi ae Di ni Dla eased cednain ol ni ateeieemleinsciii apenas 16. 48 
Dr. Lengel Oeil cal a eal ctr steels chen Salemi uhh deeincinie o<mibl 40. 00 
I I iat el htiaea dian din caida edineniinininntic’ etiam 29. 60 
LL OE AE GE NOLL. FO EL EN ory spebecee .-- 500. 00 
This bill includes prostigmin hypodermic amphules given twice 
sony for approximately 7 months, $140; vitamin B-1 comples, 
Dr. Rader, Houston, Tex., March 1947 to date..........-....------ 20. 00 
2, 026. 38 


If any further information is needed, I shall be glad to furnish it. He is under 
the eee care in Houston, Tex., at the present time, and an arm operation has 
Sincerely, 
(Mrs. A. J.) Leruta P. Crozar. 
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OcToBER 22, 1945. 
To Whom It May Concern: 


It was my privilege to see Mr. August J. Crozat about 3:30 p. m. on December 
13, 1943, who gave the following history: 

He visited the blood bank of the Red Cross in New Orleans on the morning of 
December 13, 1943, where he volunteered to give some blood. It was understood 
that some blood was obtained, but due to an unusual feeling on the part of Mr. 
Crozat the full amount was not collected. Pressure prior to giving the blood 
was 140 and his pulse was rapid, in the neighborhood of 110 per minute. Upon 
leaving the bl bank he noticed his face felt numb and he could not hold a 
cigarette in his mouth. He thought about returning to the blood bank, but de- 
cided that it was weakness and thought he would go to the corner and eat a sand- 
wich and drink a cup of coffee. Upon attempting to pay the check he found 
that he could not raise his left arm to get the change from his pocket. He felt 
drowsy and yawned, constantly suffering a severe headache. He went to his 
office at once and at 11 o’clock talked to his wife over the telephone who could 
hardly understand what he was saying. ‘The wife came to the ofiice to accompany 
him to the home and noticed that he was unsturdy in his gait and stumbled when 
going — He was put to bed and a little later when going to the bathroom 
he fe : 

When seen by me, Mr. Crozat was in a rather listless state, rather dull and 
spoke with difficulty. There was a weakness in the left arm, left leg, and left side 
of the face. This became progressively more marked until both extremities were 
motionless. 

The following day there was cessation of kidney function “gag ey Mr: 
Crozat was moved to the Southern Baptist Hospital and Dr. P. H. Jones of this 
city was called in for consultation.. The patient remained in the hospital for some 
time and there has been a very slow and steady improvement in Mr. Crozat’s 
condition. 

At the present time there is a partial paralysis of the left side of the face, a 
useless left forearm and hand, and a slightly usable lower extremity which is very 
spastic, Seaannees. and possesses a drop foot. It is believed that Mr. Crozat 
has reached the maximum of improvement. 

It is understood upon donating the blood to the blood bank some time previous 
to the above incident, Mr. Crozat experienced some feeling of uneasiness and dis- 
turbance during the time the blood was being withdrawn. Very little concern 
was shown upon this occasion but on December 13, 1943, the catastrophe experi- 
enced by Mr. Crozat had its beginning during the time of withdrawal of the blood 
and immediately following the same. 

It is not without reason and furthermore it is believed the withdrawal of the 
biood was responsible for the calamity experienced by Mr. Crozat. 

Respectfully yours, 
Emmett Lee Irwin, M. D. 





New Orteans, La., October 26, 1946. 
To Whom It May Concern: 

This is to advise that Mr. August J. Crozat, Jr., has been under treatment by 
me since February 12, 1945. His diagnosis was a left hemiplegia which involved 
his face, and left upper and lower extremities, and which from the history given 
by him, was due to a cerebral thrombosis, resulting from the withdrawal of blood 
at a Red Cross blood-donor center in New Orleans on December 13, 1943. 

Mr. Crozat presents the typical marked dysfunction, disability, and disfigure- 
ment seen in cases of spastic paralysis of one side of the body. Aside from physio- 
eeeey and medication, he was operated at Hotel Dieu, August 1945, and a 
Stoffel operation was done on the internal popliteal nerve on the left side, in an 
effort to relieve a marked equinus and varus deformity of the left foot. Some 
improvement has occurred in the left lower extremity; however, there still remains 
marked incapacity in this extremity. There is also present marked deformity of 
the left upper extremity, which makes this extremity practically useless. Some 
pe ty improvement may occur, however, I am of the opinion that a marked dis- 
ability and dysfunction will remain. 

Very truly yours, 
H. Tusopore Simon, M. D. 
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New Orveans, La., October 18, 1945. 
To Whom It May Concern: 

This is to state that on December 13, 1943, I visited Mr. Auguste J. Crozat, 
Jr., at his home. He gave the following story: 

That on December 13, 1943, he had reported as a donor to give blood for the 
Red Cross. By this he meant that collection of blood advertised by the Red 
Cross and collected by the Army. 

He was examined before donation and his condition was pronounced satis- 
factory at the station where the blood was to be given. During the process of 
donation, he felt bad. The taking of blood was stopped. He felt better after 
& pause and was able to walk out, and was driven home by his wife. 

In succeeding hours, his face, arm, and leg became weak, and when examined 
on December 13, 1943, exhibited the classical syndrome of hemiplegia, which 
was diagnosed as being due to cerebral thrombosis. He was treated in the 
Baptist Hospital from December 14, 1943, to January 5, 1944, and when last seen 
had shown some improvement but was still incapacitated. 


Very truly yours 
: Pure H, Jonxs, Jr., M. D. 





Tue American Rep Cross, 

New ORLEANS CHAPTER, 
New Orleans 13, La., January 7, 1947. 
To Whom It May Concern: 

I desire to commend for serious and sympathetic consideration, the very dis- 
tressing case of Mr. August J. Crozat, Jr., whom I consider virtually a casualty 
of the late war. 

Mr. Crozat responding to the appeal of the American National Red Cross for 
blood donors decided that it was his patriotic duty and on the 13th day of De- 
cember 1943 presented himself at the Red Cross blood donor’s center in New 
Orleans and offered to donate his blood for the benefit of the armed forces, 
neither he, nor the Red Cross, had an inkling of the dire circumstances to follow 
this patriotic gesture. 

As chairman of the New Orleans Chapter of the American National Red Cross, 
Tam particularly distressed to learn of his condition, which resulted from his 
desire to be of service to his country. I think that his request for Government 
relief is entirely proper, and I hope it will meet with favorable action by the 
present Congress. It is the single case this far that has come to my attention. 

Respectfully, ' 
ALLISON OWEN 
Chairman, New Orleans Chapter, American National Red Cross. 





STaTEMENT oF A. J. Crozat, Jr. 


Feeling that I should do something for my country I tried to enlist first in the 
Navy, then the Army, and was given a physical examination in each instance and 
passed all tests excepting for an astigmatic condition of my eyes which together 
with my age, 44, was responsible for my not being accepted. I determined on 
other avenues of service, one of which was donating blood to the Red Cross blood 
bank for which I arranged an appointment and after the required interval of time 
had elapsed, I returned a second time. 

I reported for my second donation on December 13, 1943, and was given the 
usual check-up and found physically fit. 

Mrs. Higginbotham was the nurse in attendance. 

Shortly after they started I began to feel weak and I told the nurse I had felt 

tty bad after my first donation. She told my wife that they had oh 
before taking the full amount of blood. I went in the back and drank a Coca- 
Cola and a cup of coffee. 

On leaving the blood bank my face felt numb and I found I couldn’t hold a 
cigarette in my mouth. I thought of returning to blood bank but decided that 
I was just weak and would get a sandwich and coffee. In paying check I found 
I could not raise my left arm {to get money from my vest pocket. I was very 
sleepy and yawned constantly and had a terrific headache. I phoned my wife 
about 11 but she could hardly understand me. My wife dressed and went down 
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immediately and took me home. I stumbled going upstairs. My wife undressed 
me and called Dr. Irwin. He prescribed sweetened orange juice and aspirin to 
relieve pain and told my wife to call him within half an hour. As I tried to go to 
the bath within that time I fell as my leg was then affected. Dr. Irwin came up 
and after examining me called in Dr. P. H. Jones in consultation. On the 14th, 
my kidneys did not function, so at 11:30 p. m. I was taken to Baptist Hospital 
where I remained 3% weeks. 


PARTIAL LIST OF EXPENSES 


I Ne kk ween meoceadeee $191. 50 
it [0 Mell OGG MOMMIES oe ee concen ncnneowen 12. 00 
I a ee elm bul aieanees 200. 00 
I ee 5 ce emacwmnaasee 50. 00 
NE STOEL IED LASSE IEE NG AE ET FEN 10. 00 
(A bill for 2 more visits has not been rendered)_........._-._------ 5. 00 
Physical therapy tour, approximately -_...................-..-...-- 90. 00 
cnn On teen (OWMNERISNY ot ~~ 2 299. 30 


Sold our car so had to use taxicabs to Touro for treatments and also to 
and from office—about 
Dr. MeComisky—home visit but bill not rendered to date. 
~~ a Smith and assistant, 1 office visit, 2 home visits, bill not ren- 
ered. 
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Brace for leg ; 
REESE TERS TE ECA alia ite SE oS a ee 10. 
Dr. Theo Simon—operation on leg and diathermia galvanic treatment 

for 10 months. Not finished and bill not rendered. 
Another operation will be necessary on my arm. 
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Tue Equitasie Lire AssuRANCE Society 
OF THE UNITED STATES, 
New Orleans, La., March 20, 1947: 
Mrs. A. J. Crozat, Jr., 


New Orleans, La: 

Dear Mrs. Crozat: The life expectancy of a male person at age 44, according 
to the American Experience Table of Mortality used by most life insurance com- 
panies, is 25.3 years. 

Very truly yours, 
W. F. Stiater, Cashier: 





LovIstIaNA JNSURANCE COMMISSION, 
New Orleans, La., March 18, 1947. 
Mr. A. J. Crozat, Jr., 
1621 South Carrollton Avenue, New Orleans, La. 


Dear Mr. Crozat: As requested I have checked the records of this office 
and am pleased to certify to the period of your employment, your classification 
and your compensation. 

Your employment as chief clerk of this office dates from January 1941. 

According to our records you were disabled on December 13, 1943. Your 
salary was $3,000 per year. 

You were granted special extension of sick leave, with pay upon our request 
of the State department of civil service, because of the circumstances surrounding 
your illness and resulting disability. 

When you returned: to the office during September 1944, it was hoped that 
your condition would improve, but after an extended trial period you were 
nas to take a leave of absence without pay, beginning April 1, 1945. 

our compensation therefore ended with the payment of your salary for the 
month ending May 31, 1945. 

Your connection with this office was finally terminated on October 1, 1945, 
it being evident that you would not be able to resume your duties. 

It was with a great deal of regret that it became necessary for us to terminate 
your employment, and it was out of consideration of your efficient and loyal 
service that we had requested for you and obtained from the proper authorities 
the unusual extensions of sick leave and leave of absence. 

With best wishes, we are 

Yours very truly, LovuIstIaNA INSURANCE COMMISSION, 
By Frank E. Ratinoup, Secretary. 
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82p CoNnGRESs HOUSE OF REPRESENTATIVES | Report 
Ist Session No. 57 


OVERSEAS NAVIGATION CORP. 


Fespruary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





NE, of New York, from the Committee on the Judiciary, 
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e Committee on the Judiciary, to whom was referred the bill 
(H. R. 1580) for the relief of Overseas Navigation Corp., having 
considered the same, report favorably thereon with amendment and 


recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 1, after the word ‘corporation,’ strike out ‘upon 
ascertaining certain facts as to the condition of the vessel not disclosed 


by the offer of the Commission,’’. 

An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
taken by the Senate. The facts will be found fully set forth in 
House Report No. 2694, Eighty-first Congress, which is appended 
hereto and made a part of this report. 


[H. Rept. No. 2694, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $12,500 to the 
Overseas Navigation Corp., of New York, N. Y. The payment of such sum shall 
be in full settlement of all claims against the United States based on the fact that 
a deposit of $12,500 made by such corporation, in connection with a bid which it 
submitted to the United States Maritime Commission in 1946 for the purchase of 
the coastal tanker Blue Sonoco, was declared forfeit on March 17, 1947, after such 
corporation, upon ascertaining certain facts as to the condition of the vessel not 
disclosed by the offer of the Commission, failed to take delivery. 


STATEMENT OF FACTS 


It appears that on or about December 3, 1946, Overseas Navization Corp. 
received information from the United States Maritime Commission, Sales Division, 
that they were offering for sale a motor tanker Blue Sonoco as a seagoing, self- 
propelled vessel and stipulated that the value of same was $50,000 and that this 
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was the minimum bid that would be accepted. Claimant was also advised that 
information regarding the condition of the vessel could be obtained from the 
Director of Large Vessel Sales, Maritime Commission. 

Upon inquiry, claimant was advised that this vessel was in fairly good condition 
and that it could be repaired and put in class for approximately $35,000. There- 
upon, on December 4, 1946, claimant forwarded to the United States Maritime 
Commission a check for $12,500 which Maritime termed as a “good-faith de- 
posit.’”’” Claimant was then notified that the Overseas Navigation Corp. bid had 
been accepted and accordingly awarded the ship. 

Upon inspection of the ship, claimant found the Sales Division of the United 
States Maritime Commission was entirely in error; the ship had formerly been 
operated by the United States Navy and had advised the United States Maritime 
Commission that the ship was beyond repair and should be scrapped; that the 
engines had stopped 57 times in 21 days on its last voyage; that the vessel finally 
had to be towed to port on its last trip. 

Claimant solicited the different shipyards to find out what it would cost to put 
the vessel in shape so that it would pass the Coast Guard, Bureau of Ships, etc. 
Claimant was advised that $275,000 would be a conservative estimate and even 
then it was doubtful whether the engines could be replaced as the type of engine 
necessary was obsolete. 

Claimant subsequently learned that the Sales Division of the United States 
Maritime Commission had this information available at all times in their files 
but did not divulge it to Overseas Navigation Corp. when inquires were made as 
to the condition of the vessel. Also, claimant discovered that when the Sales 
Division of the United States Maritime Commission accepted claimant’s check for 
$12,500, the bids on this particular vessel had already been opened 8 days before. 

Claimant called these facts to the attention of the United States Maritime 
Commission and requested of them, in view of the foregoing, that they return the 
$12,500 good-faith deposit as the vessel had been erroneously represented as a 
self-propelled vessel and that it would take about $35,000 to put it in class. 

The United States Maritime Commission referred the matter to its Legal 
Division and an opinion is said to have been rendered to the effect that the 
Maritime Commission had a right to claim claimant’s good-faith deposit. Claim- 
ant then appealed the decision and the United States Maritime Commission said 
it did not feel that it wanted to disturb the opinion of its Legal Division. 

Attention is directed to the fact that this vessel was advertised later and sold 
for scrap after claimant’s refusal to pick up the option. This would appear to 
indicate that the United States Maritime Commission knew, at the time the vessel 
was offered for sale as a self-propelled vessel, that the vessel’s condition did not 
warrant the representation made by the United States Maritime Commission. 
Further, if the facts which were in possession of the United States Maritime 
Commission regarding the vessel had been made available to claimant, claimant 
certainly would not have offered to buy the vessel as it was advertised. 

Therefore, your committee, after careful review of the facts herein stated, 
recommends favorable consideration to the bill. 





THE SECRETARY OF COMMERCE, 
Washington, July 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CELLER: This is in response to your request of June 1, 1950, for the 
views of the Maritime Commission concerning H. R. 8686, a bill for the relief of 
the Overseas Navigation Corp. 

The bill would direct the Secretary of the Treasury to pay the Overseas Naviga- 
tion Corp. of New York, N. Y., the sum of $12,500 in settlement of the claim 
against the United States. The claim is based on the forfeiture of a deposit of 
$12,500 made by the corporation in connection with a bid submitted to the 
United States Maritime Commission for the purchase of the coastal tanker 
Blue Sonoco. The bill recites that the forfeiture followed failure of the corpora- 
tion to take delivery of the vessel after ‘‘ascertaining certain facts as to the condi- 
tion of the vessel not disclosed by the offer of the Commission.” 

The following is a summary of the facts in the case as disclosed by the files 
of the Maritime Commission: 

The vessel Blue Sonoco was advertised for sale by competitive bidding under 
authority of sections 5 and 6 of the Merchant Marine Act, 1920, as amended, on 
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an ‘‘as is, where is’’ basis without restriction as to use or nationality of the bidder, 
but with a floor price of $50,000. The only bid received under invitation of June 
7, 1946 (PD-X-—185), was rejected as being unresponsive. No bids were received 
under a second invitation dated October 1, 1946 (PD-—X-—234), at the specified (bid 
opening time of November 13, 1946. A bid of $50,000 under date of November 
21, 1946, was received from Overseas Navigation Corp. on November 22, 1946. 
It was in the usual form as prescribed by the invitation. The bid stated that it 
was in response to the invitation subject to all the terms and conditions thereof, 
and was accompanied by a certified check for $12,500 representing a good-faith 
deposit of 25 percent of the bid as required by the invitation. 

he Maritime Commission on December 10, 1946, approved the sale of the 
vessel to Overseas Navigation Corp. in accordance with the bid, and telegraphic 
notice of award (December 12, 1946) was sent to and acknowledged (December 
13, 1946) by the bidder. The bidder failed to take delivery of and pay for the 
vessel. Under date of February 4, 1947, the corporation requested ‘that the 
parties be placed in status quo. 

On February 25, 1947, the Acting Director, Large Vessels Sales Division, 
recommended that the deposit be declared forfeit. On March 17, 1947, by action 
of the Managing Director, Purchase and Sales Department, acting under delegated 
authority, the bidder was declared to be in default and the 25 percent bid guaranty 
was directed to be retained as liquidated damages pursuant to section 10 of the 
invitation. The bidder under date of September 29, 1947, referring to a letter 
from the Secretary of the Commission, protested the action of forfeiture asking 
a review thereof by the Commission with an opportunity by the representatives 
of the corporation to appear before the Commission. This request was referred 
to the Commission under date of October 6, 1947, and noted by the Commission 
October 14, 1947. The Secretary of the Commission by letter of October 15, 
1947, to the corporation, requested advice as to a tentative conferenee date of 
October 29, 1947. No acknowledgment appears in the files. Under date of 
March 30, 1948, the corporation by letter again requested the return of the good- 
faith deposit. 

On June 3, 1948, the Commission accepted the bid for the purchase of the Blue 
Sonoco by the Foss Launch & Tug Co. for $32,596, under invitation for bids 
PD X-—444 dated March 23, 1948. 

On September 27, 1948, the general counsel approved a legal memorandum con- 
cluding that the Commission was without authority to waive the liquidated dam- 
ages that accrued and vested in the Government upon the bidder’s failure to take 
delivery. A memorandum of October 11, 1948, from the Chief, Division of Vessel 
Disposal, reviews the status of the matter and recommended that the Commission 
sustain the forfeiture action. The Commission on October 22, 1948, referred the 
matter to Commissioner Carson. On February 14, 1950, Commissioner Carson 
recommended the review of the case by the general counsel to determine whether 
the deposit of $12,500 might be refunded or credited against any mortgage indebt- 
edness of the claimant. On April 3, 1950, the general counsel rendered an opinion 
to the Chairman of the Commission reviewing the history of the case and the 
opinion previously rendered, in the light of the record and the allegations of Over- 
seas Navigation Corp. This opinion reviewed the earlier opinion and the subse- 
quent allegations of the bidder and concluded that there was ‘‘no basis either for 
refunding the deposit in question or crediting the same against any mortgage in- 
debtedness of the bidder.’ 

From the records in this case and the applicable law it appears that the Over- 
seas Navigation Corp. was legally bound by contract to buy the vessel Blue Sonoco, 
that its contract was breached with liquidated damages to the United States, and 
that there is no power or authority to waive the forefeiture under existing law. 

Whether or not there was legal discretion in the Maritime Commission to have 
waived the forfeiture before it was declared, it is clear that under existing law there 
is no authority in the Maritime Commission or its successor to give relief by way of 
refund or credit of the amount of the forefeiture which was made. 

Whether the Overseas Navigation Corp. should be relieved of the forfeiture is, 
under these circumstances, clearly a matter for congressional consideration. In 
this connection your attention is invited to the fact that the bid of the Overseas 
Navigation Corp. was the only bid under consideration at that time and, there- 
fore, no other bids were turned down in accepting the offer. 

The bill recites on page 2 in mitigation or excuse for the corporation’s default 
in not taking delivery that this default followed ‘upon ascertaining certain facts 
as to the condition of the vessel not disclosed by the offer of the Commission.’ 
It is a matter for concern that the refund of good faith deposits is likely to have an 
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adverse effect on procedure for the disposal of surplus property much of which 
has been sold on an “as is” basis or without any warranty or guarantee as to the 
condition or value of the property. In this case it is clear that if any of the 
attendant circumstances or special considerations justify relief for the corporation, 
the relief should not be based upon alleged representations or failures to disclose 
information, in a situation where there was no duty or requirement on the Com- 
mission to disclose. This appears clearly from the summary of allegations made 
by the corporation and comment thereon in the review made by the general 
counsel under date of April 3, 1950, and from the records available in the Com- 
mission. The invitation to bid was on the basis of ‘‘as is, where is, without 
representation or warranty of any kind but with the right of inspection by pros- 
pective bidders.”” The evidence in the files of the Commission’s staff does not 
support an allegation that the claimant was informed that repair costs should not 
exceed $50,000. The evidence is to the contrary under a memorandum dated 
September 12, 1946, setting forth the recommendation of the Director, Large 
Vessel Sales, to the Commission, in connection with the advertisement of the 
vessel for sale. Article 2 of the invitation specifically excluded any representation 
or warranty of any kind. 

In view of the fact that the invitation to bid was on the basis of ‘‘as is, where is, 
without representation or warranty of any kind but with the right of inspection 
by prospective bidders,” we recommend that the words on page 2, lines 1 to 3, 
reading “upon ascertaining facts as to the condition of the vessel not disclosed by 
the offer of the Commis ion’ be deleted as inappropriate under the circumstances, 

In view of the ur ency of your request we have not obtained the advice of the 
Bureau of the Budget with respect to this transmission. 

Sincerely yours, 
MatrHew Hae 
(For the Secretary of Commerce). 
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New York, N. Y., July 14, 1950. 
Hon. Jonxn W. McCormack, 


House Majority Leader, Washington, D. C. 


My Dear ConcressMAN: May I please refer to the bill H. R. 8686, which you 
introduced on behalf of the Overseas Navigation Corp., regarding the sale of a 
vessel known as the Blue Sunoco. 

The facts surrounding this sale are briefly as follows: 

On or about December 3, 1946, we received information from the United States 
Maritime Commission, Sales Division, that they were offering for sale a motor 
tanker Blue Sunoco as a seagoing, self-propelled vessel and stipulated that value of 
same was $50,000 and that that was the minimum bid that would be accepted. We 
were also advised that, inasmuch as bids were to be opened the next day, informa- 
tion regarding the condition of the vessel could be obtained from the Director of 
Large Vessel Sales, Maritime Commission. 

Upon inquiry we were advised that this vessel was in fairly good condition and 
that it could be repaired and put in class for approximately $35,000. Thereupon, 
on December 4, 1946, we forwarded to the United States Maritime Commission 
a check for $12,500 which they termed as a “‘good faith deposit.’’ We were then 
notified that our bid had been accepted and we were awarded the ship. 

Upon inspection of the ship, we found that the information given to us by the 

ales Division of the United States Maritime Commission was entirely erroneous. 
Further, upon investigation, we found that the ship had formerly been operated 
by the United States Navy and that they had advised the United States Maritime 
Commission that the ship was beyond repair and should be scrapped; that the 
engines had stopped 57 times in 21 days on its last voyage; and that the vessel 
finally had to be towed to port on its last trip. 

We solicited the different shipyards to ascertain what it would cost to put this 
vessel in class—that is, so it would pass the Coast Guard, Bureau of Ships, etc. 
We were advised that $275,000 would be a conservative estimate and even then it 
was doubtful whether the engines could be replaced as the type of engine necessary 
was obsolete. 

We subsequently found that the Sales Division of the United States Maritime 
Commission had this information available at all times in their files but did not 
divulge it to us when we made inquiries regarding the vessel. Also, we found, 
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upon investigation, that when they accepted our check for $12,500, the bids on 
this particular vessel had already been opened 8 days before. 

I called the above facts to the attention of the United States Maritime Com- 
mission and requested of them, in view of the foregoing facts regarding the sale 
of the vessel, that they return our $12,500 ‘‘good-faith deposit’? as the vessel 
had been erroneously advertised as a self-propelled vessel and that for approxi- 
mately $35,000 could be put in class. 

The United States Maritime Commission referred the matter to their Legal 
Division and, as I recall it, an opinion was rendéred to the effect that the Mari- 
time Commission had a right to claim our “good-faith deposit.”’ 

I then appealed the decision and, as I advised you, the United States Maritime 
Commission said they did not feel that they wanted to disturb the opinion of their 
Legal Division. 

May I also call your attention to the fact that this vessel was advertised later 
and sold for scrap after our refusal to pick up our option. This compels me to 
believe that the United States Maritime Commission knew, when they offered the 
vessel for sale to us as a self-propelled vessel, that its condition did not warrant 
the representation made by the United States Maritime Commission. Further, 
if the facts which were in the possesion of the United States Maritime Commis- 
sion regarding the vessel had been made available to us, we certainly would not 
have offered to buy this vessel as it was advertised. 

May I take this opportunity to thank you for your splendid cooperation in this 
matter, and I beg to remain, 

Very respectfully yours, 
OveRSEAS NAVIGATION CorP., 
Water J. McCautey, President. 


O 
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Byrne of New York, from the Committee on the Judiciary, 
oS submitted the following 


ow 


REPORT 


[To accompany H. R. 1583] 


LAW L 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1583) for the relief of Francis A. Gunn, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and passed the House during 
the Eighty-first Congress, but no action was taken by the Senate. 

The facts will be found fully set forth in House Report No. 1650, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 1650, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $6,984.82 to 
Francis A. Gunn, of South Weymouth, Mass. Such sum represents reimburse- 
ment for actual additional costs incurred by the said Francis A. Gunn in con- 
structing a building to be used as quarters by the South Weymouth branch of the 
Boston post office, such additional costs being caused by delay in the granting 
of the Civilian Production Administration authorization necessary for such 


construction. 
STATEMENT OF FACTS 


It appears that Mr. Gunn had a contract with the Post Office Department to 
construct a building to be used as quarters by the South Weymouth branch of 
the Boston post office. During March 1946 the Congress passed a veterans’ 
housing program, Order No. 1, wherein all construction required the approval of 
the Civilian Production Administration, and by this act there was set up another 
agency of the Government which subsequently interfered and prevented this 
contractor from performing the contract within the time covered by the said 
contract and delayed his period of performance until such later time that the cost 
of doing the work had substantially increased, and during this period Mr. Gunn 
states that he was under threat and duress of the Post Office Department to per- 
form his contract or suffer great penalty and loss for his failure to do so. 
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Mr. Gunn further states that the Civilian Production Administration prohibited 
and prevented him from performing his contract until such time as he had suffered 
great and substantial loss. 

In Mr. Gunn’s statement he says the Post Office Department assured him that 
there would be no difficulty getting gy oo to build, and that they would get 
the permit themselves from the CPA. Their responsibility in this regard is 
witnesses by the fact that they did make the first application for the permit. 
Mr. Rapp, the inspector in charge at the Boston post office, furnished Mr. Gunn 
with the required blank application forms from the Boston CPA office, and 
between the architect, the contractor, and himself they filled it out and gave it 
back to him for submittal. It was Mr. Gunn’s understanding that the executed 
form went to the Washington office of the Post Office and was submitted from 
there. 

He states he knew nothing further about it until he discovered on August 16, 
1946, from the Boston office of the CPA that the permit to build had been denied 
on August 6. The denial was sent to Fourth Assistant Postmaster General Myers 
by the Boston CPA on August 8, and there was further correspondence with him 
by the CPA on August 12 regarding it. Meanwhile, on August 8, his contractor 
had started construction with the understanding that the permit was coming 
through and in ignorance of the fact that it had already been denied. 

It was not until after considerable effort by the Post Office Department to get 
favorable action from the CPA that the obligation of getting the permit was 
thrown back on Mr. Gunn by the Post Office icastinent During the process 
of trying to get this permit, they requested Mr. Gunn to submit one himself 
through the Boston office, giving assurance that it would receive favorable action. 
The application was filed with the CPA on August 29 and denied by them on 
October 4, 1946. Finally, a further application filed by Mr. Gunn on January 3, 
1947, was approved on January 21. 

Meanwhile, the OPA control of prices and materials had been released, and 
prices and costs of construction had risen rapidly. Also the protracted delay and 
the uncertainty of when they could get a permit forced the closing down of the 
construction job entirely and the distuprion of their organization to build. After 
permission was granted on January 21, 1947, they had to start over again the 
whole process of lining up material, labor, and subcontractors, and it was not 
practicable to start construction again until about March 6. From then until 
the middle of July their plans were held up due to the unwillingness of the bank to 
finance the construction because the rental income was not commensurate with 
the cost of construction, and the Post Office rigidly refused to allow any consider- 
ation for the increased cost forced upon Mr. Gunn. 

Construction was finally started under the threat of the Post Office Department 
that if they did not build it themselves, they would put contractors in there at 
their expense. The construction was reopened on August 8 and the work was 
completed December 17. The effect of the delay forced upon Mr. Gunn by the 
Government in not allowing him to proceed with the contract from August 1946 
until August 1947 resulted in approximately 20 percent increase, or $6,000. The 
actual cost of construction was $25,695, with incidental expenses bringing it to 
over $36,000. 

Whereas in August 1946 the contract ealled for a cost not to exceed $30,000, 
the delay resulted in the above cost. This actual increase in cost was directly in 
line with authoritative indexes of the increase in construction cost during that 
period. For example, the index of construction costs published by E. H. ck 
Associates of Cincinnati showed that the index for August 1946 was 159.4, and in 
September 1947 was 189.9. Applying this increase in cost to the contract price 
of $30,000 in August 1946 results in an increased cost of $5,721 

Mr. Gunn’s contention is that this increased cost was forced upon him entirely 
by the action of the United States Government wherein the CPA interfered with 
his contract with the Post Office Department and prevented him from carrying 
out his contract in accordance with the original proposal to furnish the quarters 
at an annual rental of $3,000, and that this action resulted in a direct loss to him 
of approximately $6,000. 

Therefore, your committee, after careful consideration, is of the opinion that 
Mr. Gunn should be reimbursed for this additional cost incurred in the con- 
struction of this building, and recommends favorable consideration to the bill. 
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OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., November 7, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Further reference is made to your request for a report 
on H. R. 5274, a bill for the relief of Francis A. Gunn. 

The measure provides for payment of the sum of $6,984.82 to Francis A. Gunn 
as reimbursement for actual additional costs incurred by him in connection with 
the construction of a building to be used as quarters by the South Weymouth 
branch of the post office at Boston, Mass., ‘‘such additional costs being caused by 
delay in the granting of the Civilian Production Administration authorization 
necessary for such construction.” 

Pursuant to your request there are submitted copies of the papers that are ma- 
terial to the facts. 

A brief summary of the evidence is as follows: 

On October 11, 1945, the Department accepted the proposal of Mr. Francis A. 
Gunn to lease quarters for the South Weymouth branch of the post office at Boston 
for a term of 10 years, said contract involving the provision of 2,016 square feet 
on first-floor space and 2,016 square feet of cellar space with an annual rental 
of $2,400, including heat. Construction of the building did not begin immediately 
following the award of the contract, possibly because of construction cost increases. 
Subsequently, it developed that additional space was required due to changed 
service conditions, and on June 25, 1946, the Department awarded a new contract 
to Mr. Gunn for a 10-year term, involving the provision of 2,400 square feet of 
first-floor space and 900 square feet of cellar space at an annual rental of $3,000, 
no service items included. Prior to the award of this new contract, and effective 
March 24, 1946, Veterans’ Housing Program Order 1 was issued requiring author- 
ity to be obtained from the Civilian Production Administration for such construc- 
tion. Accordingly, Mr. Gunn signed application with Civilian Production Ad- 
ministration for authority to proceed with construction, on Form CPA-—4423, 
dated May 24, 1946, which indicated an anticipated construction cost of $36,000, 
and the case was submitted to the Civilian Production Administration for con- 
sideration on July 18, 1946. The application for authority to begin construction 
was denied by the Civilian Production Administration on August 8 and October 
4, 1946, but a renewed application was granted on January 21, 1947. Construc- 
tion of the building appears to have been commenced during the latter part of 
September 1947, and was completed i in approximately 3 months at a cost, accord- 
ing to Mr. Gunn, of “over $36,000.” 

This matter has already been the subject of considerable correspondence. The 
basic facts are set forth in more detail in the attached copy of a letter, dated 
February 25, 1948, to the Comptroller General of the United States. Attention 
also is invited to the attached copy of a decision of the Comptroller General of 
the United States, dated March 26, 1948, denying relief to the lessor under his 
eontract on legal grounds therein set forth. 

From the evidence it appears that any increased costs to which Mr. Gunn was 
subjected because of a rising construction price trend were due to his own failure 
to proceed promptly with the carrying out of the basic contract which was awarded 
to him on October 11, 1945. The fact that the Department later did, for service 
reasons, negotiate with him for additional space would seem to have no bearing 
on the question at issue, since those negotiations could have been undertaken at 
any time during the contract term had he proceeded promptly with the construc- 
tion contemplated by the contract which was awarded to him on October 11, 
1945. Furthermore, Mr. Gunn continued to procrastinate for months after he 
had obtained Civilian Production Administration approval of the project. During 
this entire period there was a substantial advance in the building-cost index. 
However, it is also true that there was only a very small increase in basic costs 
during the approximate period of 3 months, subsequent to October 1945, which 
it s’ ould b>.ve te.ken to complete the structure had Mr. Gunn elected to proceed 
rope with the work following the award of the basic contract on October 11, 


In view of the foregoing, this Department does not recommend the enactment 
of this measure. 
This Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 
Sincerely yours, 
J. M. DonALpson, 
Postmaster General. 
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Cxiaim oF Francis A. GUNN FoR REIMBURSEMENT FOR ADDITIONAL Cost IN 
ConsTRUCTING QUARTERS FOR THE SouTH WEYMOUTH BRANCH OF THE Boston 
Post Orrice, Causep By DELAY IN GRANTING CIVILIAN PRopucTIon ADMINIs- 
TRATION AUTHORIZATION 


(Submitted by Francis A. Gunn, 82 Pleasant Street, South Weymouth 90, Mass.) 


To the Honorable Members of the Congress of the United States: 


In support of my request for relief from my pecuniary loss resulting from the 
interference and delay put upon me by the Civilian Production Administration, 
wherein they interfered with and prevented the carrying out of my contract with 
the Post. Office Department to build quarters for the South Weymouth branch of 
the Boston post office, I hereby submit the chronological record of the facts, 
together with sworn affidavits establishing the truth of my statements and sub- 
stantiating the justice of my claim for remuneration for the unusual and great loss 
resulting therefrom. 


A. CHRONOLOGICAL DATA 


1. June 7, 1945: Advertisement for proposals to lease post-office quarters for 
the South Weymouth branch of the Boston post office, wherein proposals were 
solicited by D. J. Rapp, post office inspector in charge of lease investigation, Bos- 
ton post office. 

2. July 6, 1945: Date of my original proposal to construct building for these 
quarters at South Weymouth for the United States Post Office. 

3. October 11, 1945: Date of acceptance of original contract. 

4. June 25, 1946: Date of acceptance of revised proposal substituting for origi- 
nal contract and providing enlarged quarters, submitted by me May 8, 1946 at 
the request of the Post Office Department, stipulating occupancy by the Post 
Office Department on or before December 1, 1946. Accepted—specifically in 
lieu of existing contract— June 25, 1946. 

5. March 26, 1946: Effective date of Veterans Housing Program Order No. 1. 
By virtue of this act, the subsequent construction required approval by CPA. 

6. May 24, 1946: My original application for authority to begin construction 
was filed by fhe with the CPA through the Post Office Department in Washington 
on this date. 

7. August 8, 1946: This application was denied by notice to the Fourth Assist- 
ant Postmaster General. 

8. August 16, 1946: First information received by me of this denial, which I 
obtained hy inquiry at the Boston CPA office. 

9. October 4, 1946: Second application for authority to build, filed with CPA 
on August 30, 1946, was denied. 
oak January 3, 1947: Final application for authority to build was filed with 

Pie 

11. January 21, 1947: Final application approved. 

Proceeding under verbal assurance from the Civilian Production Administra- 
tion that the permit would be granted, excavation was started on or about August 
8, 1946. Information on denial was not received until August 16. A partial 
authority to construct the foundation only was applied for and granted by the 
CPA on August 19, 1946. The contractor was kept on the site until December 
25, 1946, when due to the closing in of winter and the repeated denials of CPA 
to continue with the work, suspension was forced. 

Resumption of work was delayed due to lack of authority and the affecting cir- 
cumstances until September 17, 1947. Therefore, construction of the superstruc- 
ture was delayed 1 year by the refusal of the CPA to grant authority to carry out 
my contract between September 1946 and 1947. Final completion of the con- 
struction was on December 16, 1947. 

(The affecting circumstances referred to above cover the inclement weather at 
the time final approval was granted, the further fact that the contractor who was 
engaged to build the post office was otherwise engaged, and the further fact that 
the increased costs had thrown out of balance the proportion of the contractual 
rental income as compared to the cost of construction, to the extent that banks 
were unwilling to advance construction loans, all of which resulted in delay in the 
actual start of construction.) 

The above data proves definitely that I had a contract from the post office 
branch of the United States Government to construct a building for the South 
Weymouth branch post office, and further that I was ready, willing, and active 
in attempting to perform the contract, but finally was prevented from such per- 
formance by the action of the Civilian Production Administration until the cost 
was greatly increased. 
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B. DATA AS TO COST OF CONSTRUCTION AND THE AMOUNT OF LOSS RESULTING FROM 
CPA INTERFERENCE WITH MY CONTRACT WITH THE POST OFFICE DEPARTMENT 


(1) My proposal to furnish the Post Office Department quarters for $3,000 
rental a year, under date of May 8, 1946, was based on a 10-percent gross rental 
return on the total over-all cost of construction, namely, $30,000. 

(2) On August 17, 1946, I executed an agreement with the company of John 
Hamre & Son of 55 ‘Buckingham Road, Quincy, Mass., to act as the contractor 
to construct the building, and this agreement was based on an over-all cost. of 


,000. 
(3) The total actual cost of the construction was $36,983.82, covering the 
following payments: 


Sree ee CE St te A Pe) Shee 2 Pate eb ee _. $34, 585. 85 
E. T. Dwyer Co., subcontractor under Hamre_____________-. _.. 1,056:00 


Other costs and expenses covering architect, surveys, and interest 


Ce nn nnn nnn ee ea atuwmae ied ss :. 341. 97 
Procter Comrneet eet. eo oo eek. Joe. 983. 92 
(4) Summary: 
Actual construction cost (period was from September 1947 to De- 
Sa 7 hr _... $36, 983. 82 
Contract estimate of cost from August 1946 to ‘December 1946. _ 80, 000. 00 
cerrenene Gee, Stes Ot) Clb eee 6, 983. 82 


(5) Reliable indexes of construction costs covering the period involved show 
that there was an increase in construction costs consistent with the results expe- 
rienced by us under actual construction. 

Example.—The index of construction published by E. H. Boeckh Associates, 
Cincinnati: 


een eae ee el 189. 9 
Neen nnn oe mcd Samim en pene mee mee 159. 4 
Nee ne eee eee eo ecbvcleanuawoesadeucs 30. 5 


This increase of 19.13 percent applied to the cost effective in 1946 when my 
contract was stopped indicates a theoretical increase of $5,739 over my prospective 
cost of $30,000. 


(6) Operating statement of my contract for the year of 1948 


eee sees (0 a Cee es ce re eh PSE Seen Boe $3, 000. 00 
Expenses: 
(DREISER Tes SNE? 6S te i ne $34. 10 
OUR CT ail pes Selec am elucls sai 45. 40 
I IR eT i te i 22. 00 
een GG TUmOMn FOMOVA oko ok cs Sen 89. 40 
eS a a uicdemeaia<& 4. 82 
OS EE ES EA ESS 5 Pa <a e a ee 200. 00 
Repairs: 
I aS ae a sted ok EG Ln Bin tes ide @ 4. 25 
en Ss aed way Pee 4. 50 
oe Oe Eke ae ETAT et Ee) eS 6. 57 
NR NE a a gg NS ie) oe aia 10. 15 
NSE LES Oe ae Tape ey Dae een ee 3. 00 
Wee, DiI CNMINCCRi is. coke dks on ke Ssais- cscu-e 16. 09 
SIR 6 iiscnitccd <suwlddae banner a dais Eisai pi tl: Crntnedn Hodasho 245. 18 
NINE 1a NN a ra nas ceiewe dae 150. 00 
Depréviation.(2}4 percent) hose ee ee ee ck 868. 56 
ee inal. ood tid daweds do k<ccdswc ded 426. 00 
RNAS iio 8 od ashi idinn .wuxlos add sles new anes dlc 2, 130. 02 
Net income on contract for year 1948._.___......_...-.-.-.------ 869. 98 
Less 5 percent interest on loan of $80,000__...._._..........------ 1, 500. 00 
Net loss on contract for year 1948_______.___......-.- -.-- 630. 02 


Loss to be expected over period of contract, using 1948 as an average. 6, 300. 20 
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D. APPEAL FOR INDEMNIFICATION 


Summation.— Whereas the facts set out above, which are attested to in sworn 
affidavits submitted herewith, show that I had a contract with the United States 
Government from October 11, 1945, which I was compelled under threat of heavy 

enalties by the Post Office Department to perform in the building of South 

jeymouth quarters for the Post Office Department, an agency of the United 
States Government, this contract being subsequently revised to provide larger 
quarters in a substituting contract as of June 25, 1946; and 

Whereas during this period of time, namely March 26, 1946, the Congress of 
the United States issued a Veterans’ Housing Program Order No. 1, wherein all 
construction required the approval of the Civilian Production Administration, 
and that by this act there was set up another agency of the United States Govern- 
ment whieh subsequently interfered and prevented me from performing my con- 
tract within the time covered by the contract, and delayed my period of per- 
formance until such later time that the cost of doing the work had substantially 
increased; and 

Whereas during this period I was under threat and duress of the first agency 
of the Government, namely the Post Office Department, to perform my contract 
or suffer great penalty and loss as a result of my failure to do so; and 

Whereas the second agency of the Government prohibited and prevented me 
from performing my contract until such time that I did suffer great and sub- 
stantial loss, 

I do now, therefore, respectfully petition the Congress of the United States to 
indemnify me by special act and appropriation for the loss which I suffered, 
which has been established in the foregoing data as being actually $6,983, and by 
so doing rectify an injustice caused by two agencies of the United States Govern- 
ment with conflicting powers and exercising authority over me to my detriment. 

I hereby submit my own personal affidavit by sworn testimony of the facts as 
enumerated in this petition. 

(Signed) Francis A. GuNN, 
82 Pleasant Street, South Weymouth 90, Mass. 


Francis A. Gunn, being duly sworn, on his oath deposes and says that he is 
the person who subscribed his name to the foregoing statement, and that the mat- 
ters and facts set forth in said statement are true. 


STaTe OF MASSACHUSETTS, 
County of Norfolk, ss: 
Subscribed and sworn to before me this 15th day of July 1949. 
[SEAL] Dantet L. O’DONNELL, 
Notary Public in and for Norfolk County, State of Massachusetts. 


My commission expires December 12, 1949. 





John A. Hamre, Jr., being duly sworn, on his oath says that he is a partner 
with his father, John Hamre, Sr., of the company of John Hamre & Son, located 
at 55 Buckingham Road, Quincy, Mass., and that his firm was the general con- 
tractor in charge of the construction of the South Weymouth branch of the 
Boston post office, and that he makes this affidavit for and on behalf of said 
company, and his statement is as follows: 

That on or about August 8, 1946, he was requested to submit an estimate for 
the construction cost of a branch post office to be erected at 86 Pleasant Street, 
South Weymouth, Mass., by Francis A. Gunn, of South Weymouth, who furnished 
plans and specifications for the proposed building, and that he did figure the 
plans and that his estimate, based on the assumption that construction could be 
started immediately, was that the total construction cost would be $28,000, 
and that if the work had been allowed to proceed without interruption, it could 
have been built for that amount; 

And further that he was advised by Francis A. Gunn that an application for 
a permit had been filed with the CPA through the Post Office Department, and 
that verbal assurances had been received from the Boston office of the CPA that 
the permit would be granted; therefore, proceeding on these facts and assumptions, 
excavation for the building was started on August 12, 1946, but on August 16, 
Mr. Gunn received information that the permit had been denied by the CPA 
and the work was halted until permission could be obtained to continue it; 
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And further that on August 29, 1946, Mr. Hamre, Mr. Gunn, and Inspector 
C. 8. Wibel, inspector in charge of lease investigation, went to the Boston office 
of the CPA and consulted with officials there regarding the issuance of a permit, 
and they received verbal assurances that a new application would receive favor- 
able consideration, and thereupon Mr. Gunn did submit a new application for the 
construction of the building at an estimated cost of $28,000. At that time, Mr. 
Gunn received permission to build the foundation, and work proceeded, and the 
foundation was completed; 

And John A. Hamre, Jr., further certifies that on or about October 6, 1946, 
Mr. Gunn was advised that his second application had been denied by the CPA, 
and subsequent attempts to have this ruling reversed failed, so the foundation 
was covered over to protect it from the weather and the job was closed down 
until a permit could be obtained to complete it. This suspension was in the 
week of December 25, 1946; 

And further that work was resumed September 17, 1947, and the contract was 
finished on December 16, 1947, and that during this period of delay in. construc- 
tion there was approximately 30 percent increase in construction costs, but due 
to the fact that he had accumulated some materials and had commitments on 
various subcontracts, the total cost of the building was held to $34,585.85, inclu- 
sive of payments to himself and subcontractors. 

(Signed) Joun A. Hamre, Jr. 


State oF MASSACHUSETTS, 
County of Norfolk, ss: 

The above-named John A. Hamre, Jr., personally known, appeared before me 
this day and acknowledged the above signature to be his free act and deed and 
took oath to the truth of the above statements to the best of his knowledge and 
belief. 

[SEAL] (Signed) Danret L. O’DonNELL, 

Notary Public, 

Date: July 15, 1949. 


O 
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Cy FEBRUARY 6, 1951.—Committed to the Committee of the Whole House and 
) a ordered to be printed 


ened 


J 


yet 


Mr. BYrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1584] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1584) for the relief of Edward Woolf, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 5, after the name ‘‘Woolf” insert “451 Shawmut Ave- 
nue,’’. 

The facts will be found fully set forth in House Report No. 58, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. An identical bill was favorably reported by the committee 
and passed the House during the Eighty-first Congress, but no action 
taken by the Senate. 


[H. Rept. No. 58, 81st Cong., 1st sess.] 


The purpose of the proposed legislation is to pay the sum of $1,500, to Edward 
Oo 


Woolf, of Boston, Mass., in full settlement of all claims against the United States 
as the result of being struck by a United States Army vehicle on Brattle Street 
in Boston, Mass., on November 9, 1942. 


STATEMENT OF FACTS 


It appears that on November 9, 1942, an Army truck on official business, oper- 
ated by an enlisted man, was proceeding west on Brattle Street in Boston, Mass., 
at a speed estimated by a noncommissioned officer, who was riding in the vehicle 
as & passenger, at about 25 miles perhour. Brattle Street is in the busy downtown 
section of Boston and is a one-way street for west-bound traffic. Cars were parked 
on both sides of the street. In Adams Square, through which the Army vehicle 
had just passed, there is a traffic light which shows light only to the north and 
south, no light being projected toward Brattle Street or visible therefrom, since 
no traffic moves east on that street toward Adams Square. 

Edward Woolf, of 451 Shawmut Avenue, Boston, stepped off the curb at the 
north side of Brattle Street at a point approximately 120 feet west of Adams 
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Square, passed between two vehicles parked at the curb, and, failing to observe 
the approach of the Army vehicle, started across the street, in a southerly direction. 
The Army driver applied his brakes and swerved his truck to the left but the front 
and side of the right-front fender struck Mr. Woolf's left side, inflicting the injury 
that forms the basis of the proposed legislation. , : 

Mr. Woolf received the following injuries as stated by Dr. C. H. Pelton, of the 
Boston City Hospital: 

‘“* * * X-ray examination of left shoulder was reported as follows: No 
bone changes seen. Diagnosis of dislocated left shoulder was made and a double 
sling was applied. 

‘He reported to the fracture clinic, out-patient department, on November 23, 
1942. Chief complaint was injury to left shoulder of 14 days’ duration. Pre- 
vious treatment had been given on the accident floor. 

“It was noted that patient is asymptomatic. Clinical examination of the X-ray 
plates showed dislocation of left shoulder. A diagnosis of dislocation left shoulder 
was made. A sling was applied and he was advised to return in 8 days. At this 
anes history note was as follows: ‘Patient states he was hit by United States 
Army car.’ 

“He returned to the fracture clinic by appointment on November 30, 1942, 
and it was noted that he has 90° abduction. e was referred to the physiotherapy 
clinic and also advised to return to the fracture clinic in 2 weeks. 

“He reported to the physiotherapy clinic on November 30, 1942, and appoint- 
ments were made to have him report three times a week for 2 weeks for a course 
in the following treatments: (1) Radiant heat, (2) massage, (3) motion to left 
shoulder and left upper extremity. His most recent visit to the physiotherapy 
department was on December 2, 1942.” 

Mr. Woolf stated that before crossing the street he looked down Adams Square 
and noticed the traffic light was red and proceeded across the street and before he 
could cross he was struck by the Army vehicle. There evidently was negligence 
on the part of the Army driver in that he did not have his car under proper control 
when he struck Mr. Woolf. Your committee is of the opinion that he should be 
compensated in a reasonable amount. Therefore, your committee recommends 
the sum of $1,500 and amends the bill accordingly. 

Appended hereto is the War Department’s report, together with other pertinent 
evidence. 


War DEPARTMENT, 
, Washington, September 13, 1944. 
Hon. Dan R. McGeues, 


Chairman, Committee on Claims, House of Representatives. 


Dear Mr. McGenee: The War Department is opposed to the enactment of 
H. R. 3772, Seventy-eighth Congress, a bill for the relief of Edward Woolf. 

This bill would authorize and direct the Secretary of the Treasury to pay ‘‘to 
Edward Woolf, Boston, Massachusetts, the sum of $2,000 * * * in full 
settlement of all claims of the said Edward Woolf against the United States 
arising out of his being struck on November 9, 1943 [1942], on Brattle Street 
in Boston, Massachusetts, by a vehicle in the service of the Army of the United 
States.” 

On November 9, 1942, at about 3:30 p. m., an army truck on official business 
operated by an enlisted man, was proceeding west on Brattle Street in Boston, 
Mass., at a speed estimated by a noncommissioned officer, who was riding in the 
vehicle as a passenger, at about 25 miles per hour. Brattle Street is in the busy 
downtown section of Boston and is a one-way street for west-bound traffic. Cars 
were parked on both sides of the street. In Adams Square, through which the 
army vehicle had just passed, there is a traffic light which shows light only to the 
north and south, no light being projected toward Brattle Street or visible there- 
from, since no traffic moves east on that street toward Adams Square. Edward 
Woolf, of 451 Shawmut Avenue, Boston, stepped off the curb at the north side 
of Brattle Street at a point approximately 120 feet west of Adams Square, passed 
between two vehicles parked at the curb, and, failing to observe the approach 
of the army vehicle, started across the street in a southerly direction. The army 
driver applied his brakes and swerved his truck to the left but the front and side 
of the right-front fender struck Mr. Woolf's left side, inflicting the injury that 
forms the basis of the proposed legislation. 

In an affidavit dated December 2, 1942, Mr. Woolf stated: 

“About 3:30 p. m., November 9, 1942, I, Edward Woolf, of 451 Shawmut Ave- 
nue, Boston, Mass., was crossing Brattle Street, Boston Mass., from in front of 
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Leopold Morse Co. store when I was struck by a vehicle. Before crossing the 
street I looked down at Adams Square and noticed the traffic light was red and 
that no automobiles were coming up the street. About half way across the street 
I heard horn and brakes making a noise and before I could get on the other side 
of the street I was struck on my left side. The driver of the vehicle, which is a 
Government vehicle, got out of his car and I asked him to take me to my home to 
leave my suitcase that I was carrying and leave word that I was injured, which he 
did. I then wanted him to wait to take me to the hospital but the driver did 
not wait. I walked from my house to the city hospital alone.”’ 

On November 20, 1942, the Army driver made the following statement: 

“T, * * * was going north on Brattle Street in Boston when this civilian ran 
from between two parked cars right into my tracks, just a few feet in front of me. 
I applied my brakes and also cut to the left to avoid hitting the civilian; but he ran 
into the side of my front right fender, ran a few feet, lost his balance, then fell. 
I looked him over but he did not look hurt. He got up by himself and I put him 
into my truck and told him I would take him to the hospital. All he kept saying 
was ‘Take me home.’ I asked him his name, but he would not tell me. When I 
reached his home, 451 Shawmut Avenue, Boston, he ran up the stairs so I went 
on with my duties with Sgt. * * * who was with me at the time of the 
accident.” 

On November 30, 1942, the noncommissioned officer who was riding in the Army 
vehicle as a passenger at the time of the accident made the following statement: 

“T, Sgt/T * * *, on November 9, 1942, was riding with Pfe * * * on 
Brattle SStrect, Boston, when a man ran across the street from behind a parked 
truck. We didn’t see him until he was about 3 feet from the truck. Pfe * * * 
tried to pull to the left, but before he could stop the right side of the truck hit the 
man and he fell. Before we could get out of the truck, he was up on his feet and 
Pie * * * told the man to get in the truck and we would take him to a 
hospital. The man got into the cab and I got in the back of the truck so I didn’t 
know what happened until the truck got to the man’s house. He got out and 
walked in and we started on our way back to pick up the films.” 

In an affidavit dated June 26, 1943, the above-mentioned noncommissioned 
officer made the following supplemental eg 

“On November 9, 1942, at about 3:30 p. I was riding on official business 
in the front seat of a 14-ton Chevrolet pick- aa ‘truck with driver, Pfe * * *. 
We were riding to the motion-picture film district to pick up film for use at the 
post theater at Fort Banks, Mass., proceeding west along Brattle Street about 
25 miles per hour. 

‘““A man ran out from between the front of a very large truck and the rear of a 
passenger car directly into our path. The driver of Government vehicle cut 
sharply to his left and applied his brake to avoid hitting him. Becayse of parked 
cars along the south side of Brattle Street the driver was not able to continue to 
his left any distance so stopped the vehicle short. The civilian was hit by the 
forward portion and outer edge of the right front fender. 

“The Government vehicle had traveled approximately 120 feet along Brattle 
Street in a westerly direction from the point where Washington Street intersects 
Brattle Street [at Adams Square] to the point where civilian was hit. This point 
is about 20 feet distance from the edge of the sidewalk running north along Brattle 
Street. Cars were closely parked along both sides of Brattle Street from Wash- 
ington Street to Brattle Square. 

‘The visibility was good, the weather fair, and street was dry. 

“The civilian, carrying a large suitcase, ran out from between both parked cars 
with no apparent notice of the Gov ernment vehicle traveling at a moderate rate 
of speed in a westerly direction along a one-way street. The civilian was taken 
home in the Government vehicle and when his suitcase was put into the rear of 
the truck it opened up. The suitcase was empty. 

“The civilian complained about pains about his left side.”’ 

With respect to the injuries sustained by Mr. Woolf, Dr. C. H. Pelton, assistant 
superintendent of the Boston City Hospital, on December 3, 1942, submitted the 
following statement: 

“* * * X-ray examination of left shoulder was reported as follows: No bone 
changes seen. Diagnosis of dislocated left shoulder was made and a double sling 
was applied. 

“He reported to the fracture clinic, out-patient department, on November 23, 
1942. Chief complaint was injury to left shoulder of 14 days’ duration. Previous 
treatment had been given on the accident floor. 

“Tt was noted that patient is asymptomatic. Clinical examination of the X-ray 
plates showed dislocation of left shoulder. A diagnosis of dislocation of left 
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shoulder was made. A sling was applied and he was advised to return in 8 days. 
At this visit history note was as follows: ‘Patient states he was hit by United 
States Army car.’ 

“He returned to the fracture clinic by appointment on November 30, 1942, 
and it was noted that he has 90° abduction. He was referred to the physio- 
therapy clinic and also advised to return to the fracture clinic in 2 weeks. 

“He reported to the physiotherapy clinic on November 30, 1942, and appoint- 
ments were made to have him report three times a week for 2 weeks for a course 
in the following treatments: (1) Radiant heat, (2) massage, (3) motion to left 
shoulder and left upper extremity. His most recent visit to the physiotherapy 
department was on December 2, 1942.” 

On August 2, 1943, Dr. Samuel Edelstein, Boston, Mass., made the following 
statement: 

‘He [Mr. Woolf] gave me a history that he does a little carpenter work about 
30 hours a week. First started work in middle of April. He could not work 
on account of pain in upper arm (left). He was advised the use of lamp treat- 
ment and given it by Dr. Renick four to five times a day at the Boston City 
Hospital. 

“He has pain in left arm on raising it and when he lays on it at night and he 
has to use linament to relieve it. 

“On physical examination, head negative, no teeth, throat negative. Heart 
and lungs normal. Abdomen negative. Blood pressure 140/80. Extremities: 
Motions normal in right arm and also in left arm but he complains of pain in 
raising left arm upward and forward. As far as I can see there was nothing 
objective but he has slight voluntary spasm in left upper arm. On active and 
passive motions both there is freedom of motion and no muscle spasm. 

“Opinion: There is good motion in left shoulder and no objective signs of any 
pathological condition. Prognosis fair. 

“There will be no permanent condition.” 

On March 25, 1943, Mr. Woolf made the following affidavit: 

“TI, Edward Woolf, residing at 451 Shawmut Avenue in the city of Boston, am 
a citizen of the United States of America, born in the city of Boston. 

“T am 56 years of age; my date of birth is September 8, 1886. 

“T am by occupation a carpenter. 

‘There is no form of any insurance, employer’s liability or otherwise. 

‘“My average earnings have been $40 a week. 

“T was totally disabled from November 9, 1942, to March 1, 1943. 

“T suffered loss of earnings of $640. 

“In my occupation I was a job carpenter employed by myself. 

: ‘I ineurred a hospital bill of $31 and expended for home treatment the sum of 
12. 


“The injuries suffered by me in this accident was a dislocated left shoulder, 
bruised hip, and back strain. 

“T received treatment at the Boston City Hospital, out-patient department.”’ 

A claim was filed with the War Department by Edward Woolf on March 20, 
1943, in the amount of $1,006 ($1,000 for personal injury, and $6 for damage to 
suitcase). The claim for $6 for damage to suitcase was subsequently withdrawn 
by Mr. Woolf. The amount of $1,000 claimed by Mr. Woolf for personal injury 
is made up of the following items: 


Loss of earnings 





hamhs t adial ne Mc tisha wena ride hese Sek Ae aN ak ake $640 
SON EE «oink dt dicd Noni e bias Luwsiek dows ccd deiewte baie ue 31 
SU RI Se Shee So i es a SSL nbs 12 
eG Ad op cki hl tikaidthe< Mele bukelbidiite Sai «deen blade 683 
Compensation for pain and suffering. __.._..........-....-..-.------- 317 
SOE. .. .. ncnsvimieeeiiet Cae SON ode ebec eo ellis 1, 000 


Upon review in the War Department Mr. Woolf’s claim was disapproved on 
October 2, 1943, on the ground that he was negligent in that he stepped into the 
street from behind a parked car without first ascertaining whether oncoming 
traffic might prevent him from crossing in safety. 

In a certificate dated July 30, 1943, First Lt. Leon Task, claims officer, who made 
a careful investigation of the accident, stated: 


5 IB ak an een OPO MAR 
abi908. Ne nb cM eli a et SAA NE NT ACLS LTCD RA NRT EA IE IA kindle EERE AE eS 
A emit: ll RP GOR acta aba «nar Rima tele Be ecwnn ne? fast 


nennabcnens ee eee 


Danae MEANS A 
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“That claimant, Edward Woolf, states in exhibit D [Mr. Woolf’s affidavit 
hereinbefore quoted], dated December 2, 1942, * * * ‘Before crossing the 
street I looked down at Adams Square and noticed the traffic light was red 
* * *” That exhibit J [a plan of Adams Square, Boston] is attached hereto 
as proof that had Edward Woolf looked in the direction of Adams Square from 
any point along Brattle Street that he could not have seen any traffic signals 
ne ope of the traffic lights in the Adams Square area are visible from Brattle 
treet. 

The records of the War Department show that Mr. Woolf lives in a boarding 
house but failed to disclose whether he has any dependents. 

After careful consideration of the evidence in this case, it is the view of the War 
Department that the proximate cause of the accident and resulting injury of Mr. 
Woolf was his negligence in stepping into the street from between two parked 
vehicles at a point other than an authorized crossing without first assuring himself 
that the street was free of endangering traffic, and that there was no, fault or 
negligence on the part of the Army driver either in causing or contributing to the 
accident. Under the circumsiances there is no obligation on the part of the United 
States to compensate Mr. Woolf for the injuries sustained by him as a result of this 
accident. The Department, therefore, is constrained to recommend that the 
proposed legislation be not favorably considered. 

The fiscal effect of the bill is manifest. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Henry L. Stimson, 
Secretary of War. 


Boston City HospiTaL 


OUT-PATIENT DEPARTMENT 


No. 729583 
Epwarp Woo tr, 


Boston, Mass. 


Diagnosis: Dislocation left shoulder. 
Accident floor report: November 9, 1942. 
Age: 56 years. 
Date of injury: November 9, 1942. 
Diagnosis: Dislocated left shoulder. 
Treatment: Double sling, X-ray taken. Dr. Nangle. X-ray report No. 99727, 
November 9, 1942. 
X-ray diagnosis: Left shoulder subcoracoid dislocation of humerus. X-ray report 
No. 99723, November 9, 1942. 
Clinical diagnosis: Dislocated shoulder. 
X-ray diagnosis: Left shoulder, no bone changes seen. 
M. Fracture: 
November 23, 1942: Chief complaint, injury to left shoulder. 
Duration: 14 days, treated accident floor, X-ray. 
Present illness: Patient states he was hit by United States Army car, X-ray 
No. 99723. 
Physical examination: Asymptomatic, X-rays show dislocation of left 
shoulder. 
Diagnosis: Dislocation left shoulder. 
Treatment: Sling, return 8 days. Dr. Moore. 
November 30, 1942: Has 90° abduction to have physio to left shoulder, 
return 2 weeks. Dr. Moore. 
Physiotherapy: 
November 30, 1942: Diagnosis, dislocated shoulder, left. 
Treatment: Radiant heat, massage, motion to left shoulder, and left upper 
extremity. Dr. Resnick. 
Physiotherapy treatments given on: December 2, 1942, December 4, 1942, 
December 11, 1942. 
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To Tue Boston Crry Hosprrau, Dr. 
Boston, August 6, 1943. 
No. OPD 729583. 


Epwarp Woo tr, 
451 Shawmut Ave., Boston, Mass. 


X-ray left shoulder (2), Nov. 9, 1942._._..._..___.-____- Pe ee $20 
Accident-floor treatment, Nov. 9, 1942.._........._..-----.-.-.----.. I 
DA REREAD PUT, Re ED, la oh oad S see lig al oi, cine nid bls w sim hes dss 2 
Papeintnerape: . DiGt sae, 400. Aa Ld, BORO nc acaGntinasenacuwane 8 

ina ibbid arth ith ceed a dak weichiiididen se atin ares abd «sense 31 


Above amount covers treatment through only December 11, 1942. 


Tue Boston Crry Hospirat, 
Boston, November 10, 1943. 
Mr. Epwarp Woo r, 
Boston, Mass. 


Dear Str: In accordance with your request, we are forwarding to you herewith 
a copy of your hospital record. 
Very truly yours, 
C. H. Petron, M. D., 


Assistant Superintendent. 
AFFIDAVIT OF Epwarp Woo.r 


I, Edward Woolf, of 451 Shawmut Avenue, Boston, Mass., being first duly 
sworn, do hereby on oath depose and say as follows: 

On November 9, 1942, at about 3:30 o’clock in the afternoon I was walking 
on the sidewalk on Brattle Street in Boston. At the corner of Brattle Street at 
the location of the Leopold Morse store I started to cross the street to the opposite 
side where there are stone steps. This would be crossing from the right-hand 
sidewalk as I was going to the left-hand sidewalk. When I was almost two-thirds 
distance across the street an Army truck came from my left, struck me on the 
left side, and knocked me down. The driver stopped, picked me up, helped tae 
into the Army truck to take me to the Boston City Hospital on Harrison Avenue. 
On the way to the hospital he stopped at my house where I got off to leave my 
suitcase and to report to my landlady that I had met with an accident. While 
I was in the house, the Army truck and the driver drove away. On November 
20 I spied and identified the same Army truck and driver at the corner of Stuart 
and Tremont Streets in Boston. I then made a report to the Army office at 
808 Commonwealth Avenue. 

I am 56 years of age, my date of birth is September 8, 1886, and I was born in 
the city of Boston, and am a citizen of the United States of America. I am by 
occupation a carpenter. There is no form of any insurance, employer's liability, 
or otherwise. My average earnings have been $40 a week. I was totally dis- 
abled from November 9, 1942, to March 1, 1943. I suffered loss of earnings of 
$640. In my occupation I was a job carpenter employed by myself. I incurred 
a hospital bill of $31 and expended for home treatment the sum of $12. The in- 
juries suffered by me in this accident was a dislocated left shoulder, bruised hip, 
and back strain. I received treatment at the Boston City Hospital, out-patient 
department. There are attached to this affidavit a bill from the Boston City 
Hospital dated February 26, 1943, and a memorandum form from the department 
of physical therapeutics of the Boston City Hospital. 

Epwarp Woo tr. 


Boston, Mass., November 17, 1943. 
’ ’ 


COMMONWEALTH OF MASSACHUSETTS, 
Suffolk, ss: 

On this 17th day of November 1943 personally appeared before me Edward 
Woolf to me personally known to be the person who signed the foregoing affidavit, 
first making oath that the foregoing affidavit so made by him was true to the best 
of his knowledge and belief, 

[SEAL] Jospera H. Crnamon, Notary Public. 
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AFFIDAVIT OF SAMUEL EDELSTEIN 


I, Samuel Edelstein, of 371 Commonwealth Avenue, Boston, Mass., do hereby 
on oath depose and say that I am a duly licensed and qualified general medical 
practitioner with a degree of doctor of medicine and practicing as such doctor in 
the city of Boston and Commonwealth of Massachusetts. : 

On July 21, 1943, I saw Mr. Edward Woolf, of 451 Shawmut Avenue, Boston, 
Mass., at my office. He gave me a history that he does a little carpenter work 
about 30 hours a week. First started work in middle of April. He could not 
work on account of pain in upper arm (left). He was advised the use of lamp 
treatment and given it by Dr. Resnick four to five times a day at the Boston City 
Hospital. 

He has pain in left arm on raising it and when he lays on it at night and he has 
to use liniment to relieve it. 

On physical examination, head negative, no teeth, throat negative, heart and 
lungs normal, abdomen negative, blood pressure 140/80. Extremities: Motions 
normal in right arm and also in left arm but he complains of pain in raising left 
arm upward and forward. As far as I can see there was nothing objective but 
he has slight voluntary spasm in left upper arm. On active and passive motions, 
both, there is freedom of motion and no muscle spasm. 

Opinion: There is good motion in left shoulder and no objective signs of any 
pathological condition. Prognosis fair. There will be no permanent condition. 


SAMUEL EDELSTEIN, M. D. 


Boston, Mass., November 19, 1943. 
COMMONWEALTH OF MASSACHUSETTS, 


Suffolk, ss: 
Subscribed and sworn to before me this 19th day of November 1943. 
[SEAL] JosepH H. Crnamon, Notary Public. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1594) for the relief of Earl L. Doss, having considered the 
same, report favorably thereon with amendment and recommend that 


the bill do pass. 
The amendment is as follows: 
At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
taken by the Senate. The facts will be found fully set forth in House 
Report No. 1645, Eighty-first Congress, which is appended hereto 
and made a part of this report. 


[H. Rept. No. 1645, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $145.56 to Earl L. 
Doss, postal money order clerk in the United States post office at Savannah, Ga. 
The payment of such sum shall be in reimbursement of payment of an equal 
amount by the said Earl L. Doss to the Post Office Department on account of 
the payment, without fault on his part, of two forged post-office money orders 
numbered 194242 and 194243, issued at Estill, 5. C., August 30, 1947, in the 


total amount of $145.56. 
STATEMENT OF FACTS 


A brief summary of the evidence compiled by the inspectors assigned to the 
investigation of this case shows that the amount of money orders numbered 
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194242 and 194243 was paid at Savannah, Ga., post office by Clerk Earl L. Doss 
to Julian Cleveland, who it appears represented himself to be Elias Orr, the true 
payee. Orr executed affidavits that he did not cash the money orders or authorize 
any one else to cash them and that he did not receive any portion of the proceeds. 
He further alleged that the signatures appearing on the orders purporting to be 
his were forgeries. The investigation developed that Julian Cleveland, a nephew 
of Elias Orr, stole the letter containing the money orders, forged his uncle’s name 
on them and presented them to Clerk Doss at the post office where they were paid. 
Clerk Doss states that he does not remember the details of cashing the orders, 
but in view of the fact that he was personally acquainted with the payee, he does 
not believe that he would have paid the money to anyone else on the payee’s 
signature. 

After a diligent and protracted search the inspectors identified Julian Cleveland 
as the forger and located him in New Orleans. He admitted the theft of the 
orders, forging his uncle’s name on them, and spending the proceeds. At the time 
of his apprehension Cleveland was without funds, he was arrested and later 
extradited to Savannah, tried, and sentenced to serve a term in Federal peniten- 
tiary, consequently he was still without funds to make restitution. 

Prior to the identification and conviction of Cleveland, the true payee made 
demand that the money be paid to him, and the inspector obtained an advance of 
$145.56 from Clerk Doss to satisfy the payee’s claim. 

Inasmuch as the loss resulted from the fact that Clerk Doss paid the money 
orders to a person other than the true payee and as he failed to record the type of 
identification, if any, that he required of the presenter, it is not believed that the 
General Accounting Office would entertain or approve a claim against the Govern- 
ment to reimburse Clerk Doss. 

In view of the foregoing, and the fact that the Department has no appropriation 
from which the reimbursement may be made administratively, the enactment of 
a relief bili appears to be the only method by which Clerk Doss may be reimbursed 
for the amount advaneed by him to adjust the payee’s claim. 

Accordingly, the Post Office Department will interpose no objection to the 
enactment of this bill, as indicated in the Postmaster General’s report dated June 
27, 1949. Therefore, your committee concurs in the regommendation of the 
Postmaster General and recommends favorable consideration to the bill. 


Post Orric—E DEPARTMENT, 
Washington, D. C., June 27, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. CHarrman: Further reference is made to your request for a report 
on H. R. 3080, a bill for the relief of Earl L. Doss. 

The measure provides: “That the Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Earl L. Doss, postal money order clerk in the United States Post Office at 
Savannah, Georgia, the sum of $145.56. The payment of such sum shall be in 
reimbursement for the payment of an equal amount by the said Earl L. Doss to 
the Post Office Department on account of the payment, without fault on his part, 
of two forged post-office money orders numbered 194242 and 194243, issued at 
Estill, South Carolina, August 30, 1947, in the total amount of $145.56.” 

A brief summary of the evidence compiled by the inspectors assigned to the 
investigation of this case shows that the amount of money orders numbered 
194242 and 194243 were paid at the Savannah, Ga., post office by Clerk Earl L. 
Doss to Julian Cleveland, who it appears represented himself to be Elias Orr, 
the true payee. Orr executed affidavits that he did not cash the money orders or 
authorize anyone else to cash them and that he did not receive any portion of 
the proceeds. He further alleged that the signatures appearing on the orders 
purporting to be his were forgeries. The investigation developed that Julian 
Cleveland, a nephew of Elias Orr, stole the letter containing the money orders, 
forged his uncle’s name on them and presented them to Clerk Doss at the post 
office where they were paid. Clerk Doss states that he does not remember the 
details of cashing the orders, but in view of the fact that he was personally ac- 
quainted with the payee, he does not believe that he would have paid the money 
to anyone else on the payee’s signature. 

After a diligent and protracted search the inspectors identified Julian Cleveland 
as the forger and located him in New Orleans. He admitted the theft of the 
orders, forging his uncle’s name on them, and spending the proceeds. At the 
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time of his apprehension Cleveland was without funds. He was arrested and 
later extradited to Savannah, tried, and sentenced to serve a term in Federal 
penitentiary; consequently he was still without funds to make restitution. 

Prior to the identification and conviction of Cleveland, the truee payee made 
demand that the money be paid to him, and the inspector obtained an advance 
of $145.56 from Clerk Doss to satisfy the payee’s claim. 

Inasmuch as the loss resulted from the fact that Clerk Doss paid the money 
orders to a person other than the true payee and as he failed to record the type 
of identification, if any, that he required of the presenter, it is not believed that 
the General Accounting Office would entertain or approve a claim against the 
Government to reimburse Clerk Doss. 

In view of the foregoing, and the fact that the Department has no appropria- 
tion from which the reimbursement may be made administratively, the enact- 
ment of a relief bill appears to be the only method by which Clerk Doss may be 
reimbursed for the amount advanced by him to adjust the payee’s claim. Ac- 
cordingly, this Department will interpose no objection to the enactment of this 
measure. 

Pursuant to your request, copies of papers on file that are material to the facts 
- are herewith. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of the report to the committee. 

Sincerely yours, 
J. M. Donaupson, Postmaster General. 


AFFIDAVIT OF EarRL L. Doss 


Personally appeared before the undersigned on July 5, 1949, Earl L. Doss, 
clerk in the Savannah, Ga., post office who, on oath, deposes that the following 
is a true account of his cashing two money orders involving a sum of $145.56, 
said money orders proven to have been forged by one Julian Cleveland, resulting 
in Cierk Doss having to make payment to the true payee, one Elias Orr. 

The statement of Clerk Doss is that on September 2, 1947, he cashed money 
order No: 194242 issued at Estill, 8S. C., August 30, 1947, in the amount of $100 
which was drawn on Savannah, Ga. Remitter of money order being Freddie 
Frazier—payee being Elias Orr. Clerk Doss also cashed money order No. 194243 
issued at Estill, 8. C., August 30, 1947, in the amount of $45.56 which was drawn 
on Savannah, Ga. Remitter of money order being Freddie Frazier—payee being 
Elias Orr. 

Shortly after the money orders were cashed, Elias Orr made a contention that 
he did not cash the money orders in question. Subsequent investigation by 
Charles J. Shannon, post-office inspector, Charlotte, N. C., involving questioning 
of Elias Orr and a handwriting analysis made of Orr's signature and the signa- 
tures on the money orders proved that the money orders were forged when 
presented for payment. Inspector Shannon made demand on me for payment 
re these orders and I remitted the full amount of $145.56 to him on January 23, 

948. 

Actions of Orr prompted me to ask the postmaster for aid in trying to appre- 
hend the forger. The postmaster referred me to Detective Edward Fitzgerald 
of the Savannah Police Department. Detective Fitzgerald elicited from Orr the 
information that his nephew, one Julian Cleveland, probably had stolen the 
money orders and his identification card, cashing the money orders. This Cleve- 
land had removed himself to Louisiana and was apprehended there by a post- 
office inspector. On arraignment in Federal court in Savannah, Ga., in March 
1948, Cleveland was probated for a period of 2 months in order that he might 
obtain funds with which to make restitution and pay a $100 fine. Failing to 
obtain the funds, Cleveland was sentenced to a term of 3 years in the Federal 
penitentiary. Clerk Doss has not received any restitution on these money orders. 


Ear L. Doss. 
[SEAL] Masie M. WaiteEri£Lp, Notary Public. 
My commission expires June 28, 1952. 


© 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1596) for the relief of N. H. Kelley, Bernice Kelley, Clyde D. 
Farquhar, and Gladys Farquhar, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action was taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 
2294, Eighty-first Congress, which is appended hereto and made a 
part of this record. 


[H. Rept. No. 2294, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to determine the individual liability 
for income taxes for the taxable year 1944 of N. H. Kelley, Bernice Kelley, Clyde 
D. Farquhar, sole stockholders of Baker, Kelley & MacLaughlin, Ine., which was 
liquidated pursuant to a plan of complete liquidation adopted on December 29, 
1944, to have the benefits of section 112 (b) (7) (A) of the Internal Revenue Code 
shall be considered to have been filed within 30 days after the date of adoption of 
such plan, such benefits having been denied because the mailing of such election 
was delayed, without negligence or fault on the part of such stockholders, until 
the thirty-first day following the adoption of such plan. 


STATEMENTS OF FACT 


Because of a technicality on the part of certified public accountants in failing to 
file certain documents within the exact time required by law, the claimants are 
subject to present payment of a large corporate tax which may have the effect of 
destroying their business. It appears that there is great merit in this bill. 


The 
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Internal Revenue Department, of course, must abide by the strict letter of the 
law, and the claim cannot be adjusted without this special legislation. 

Therefore, your committee is of the opinion that the claim is just and the 
claimants should be relieved of this liability. Your committee accordingly 
recommends favorable consideration to the bill. 

The report from the Treasury Department, together with petition signed by 
Racine & Knight, certified public accountants, and an affidavit signed by claim- 
ants, are attached hereto and made a part of this report. 


TreasuRY DEPARTMENT, 


Washington, August 1, 1949. 
Hon. EMANvuEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: Reference is made to your letter of May 20, 1949, 
requesting a sepost on H. R. 3412, a bill for the relief of N. H. Kelley, Bernice 
Kelley, Clyde D. Farquhar, and Gladys Farquhar. 

If enacted the proposed legislation would confer upon the persons named the 
benefits of section 112 (b) (7) of the Internal Revenue Code, although these 
persons, by not filing elections within the time limit, failed to bring themselves 
within the terms of that section. 

Section 112 (b) (7) of the code, added by section 120 of the Revenue Act of 
1943, provides special tax treatment for the gain realized by qualified electing 
shareholders in certain complete liquidations of domestic corporations. Such 
a liquidation must be effected in pursuance of a plan adopted after the date of 
the enactment of the act, distribution thereunder must be in complete cancella- 
tion or a of all the stock of the corporation, and the transfer of all the 
property of the corporation must occur within some one month in 1944. To 
obtain the benefits of section 112 (b) (7), the shareholder must make a written 
election which must be filed within 30 days after the adoption of the plan of 
liquidation. In the case of shareholders other than corporations, the benefits 
of the section are available only if elections have been filed by such shareholders 
who, at the time of the adoption of the plan of liquidation, were owners of stock 
possessing at least 80 percent of the total combined voting power (exclusive of 
the voting power possessed by stock owned by corporations) of all classes of 
stock entitled to vote on the adoption of the plan of liquidation. 

Section 29.112 (b) (7)—3 of regulations 111, adopted in pursuance of paragraph 
(D) of section 112 (b) (7) of the code, requires that such elections “‘shall be filed 
by the shareholder or by the liquidating corporation with the Commissioner of 
Internal Revenue, Washington 25, D. C., attention of the Income Tax Unit, 
Records Division, within thirty days after the adoption of the plan of liquidation.”’ 

The proposed legislation recites that the persons named were denied the bene- 
fits of section 112 (b) (7) because the mailing of their elections was delayed, with- 
out their negligence or fault, until the thirty-first day following the adoption of the 
plan. Under section 112 (b) (7) (D) the elections must be filed, not mailed, 
within 30 days after the adoption of the plan. As stated in the bill, the plan of 
liquidation was adopted on December 29, 1944. The records of the Bureau of 
Internal Revenue disclose that the elections were not received, and hence were 
not filed, until February 5, 1945, the thirty-eighth day following the adoption of 
the plan. 

A gps seem that there is but little material difference between this case and 
numerous other cases in which taxpayers have attempted, by congressional legis- 
lation, to obtain relief from the results of their own failure to act within prescribed 
periods of limitation for the obtaining of tax benefits or the avoiding of tax penal- 
ties. The granting of relief in any case of this character would create a dangerous 
precedent in tax administration, prevent the orderly administration of the in- 
ternal-revenue laws by making the operation of statutes of limitation against 
taxpayers dependent upon what might be deemed equitable in the particular case, 
invite the deluging of Congress with requests for special relief, and discriminate 
against taxpayers in general by the selection of a few taxpayers for special treat- 
ment through the waiver of statutes of limitation. Consequently, the Treasury 
Department has taken the position, which Congress itself has sanctioned, that it is 
sound public policy to enforce statutes of limitation against taxpayers, as well as 
against the Government, without exception. 
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Under the circumstances, therefore, the Treasury Department is not in favor 
of the enactment of H. R. 3412. 
The Director, Bureau of the Budget, has advised the Treasury Department that 
there is no objection to the presentation of this report. 
Very truly yours, 
Tuomas J. Lynca, 
Acting Secretary of the Treasury. 





Racine & Knicurt, 
CrertirieED Pusiic ACCOUNTANTS, 
Tacoma 2, Wash., January 5, 1948. 

In re N. H. Kelley, Bernice M. Kelley, Tacoma, Wash.; Clyde D. Farquhar, 

Gladys Farquhar, Sumner, Wash.; Baker, Kelley & MacLaughlin, Inc., 

Tacoma, Wash. 
INTERNAL REVENUE AGENT IN CHARGE, 

1331 Third Avenue Building, Seattle, Wash. 

(Attention: Harry O. Swanson.) 


Dear Srr: This is a petition for a review of the denial and a reacceptance of 
Election of Shareholder Under Section 112 (b) (7) (Form 964) and Return of 
Information Covering the Adoption of a Resolution in Complete Liquidation 
(Form 966) filed by the above-named corporation, Baker, Kelley & MacLaughlin, 
Inc., pursuant to a plan of complete liquidation adopted December 29, 1944. 

In a letter of November 14, 1947, addressed to Internal Revenue Agent in 
Charge, Seattle Division, symbols IT:R:B: SEC: WYB, and signed by E. R. 
McLarney, Deputy Commissioner, the elections so filed were rejected on the 
grounds that they had not been filed with the Commissioner of Internal Revenue 
within 30 days of the adoption of the plan and therefore did not qualify under the 
requirements of section 112 (b) (7). 

eference is also made to the concurrent reports of Internal Revenue Agent 
Harry O. Swanson, based upon his examination of the returns of the four above- 
named individuals (owners of the stock of Baker, Kelley & MacLaughlin, Inc.) 
for the taxable year of 1944 in which the benefits of section 112 (b) (7) are denied 
and a purported gain on the stock so received in liquidation of that corporation is 
taxed to these individuals, resulting in proposed additional taxes. 

It is admitted that the three sets of Roos (two sets of Form 964 and one set of 
Form 966) were not mailed by this office (Racine & Knight, certified public 
accountants) until January 29, 1945; this tardiness being for reasonable cause and 
not due to neglect as will be shown in this petition. 

The meticulously kept records of this office disclose that rough drafts of Forms 
964 and 966 were submitted to the attorney for Baker, Kelley & MacLaughlin, 
Inc., on January 6, 1945, and were returned with his approval on January 10, 1945. 
They were copied and proofread on January 13, 1945. 

The processing and supervision of all income tax and related matters has been 
in the capable hands of an office manager for a period in excess of 17 years (at 
January 1945). This included the sending of tax returns and similar forms to 
clients for their signature and following through to see that they were returned on 
time for correct and timely filing. Every reasonable safeguard had been set up 
based on these years of experience to avoid anything that would delay action on 
any document. These forms were delivered to the taxpayers for signature on 
January 23, 1945. They were signed and notarized by them on January 24, 1945, 
and returned to this office for filing. The office manager became seriously ill on 
the 23d of January and did not return to work until February 1, 1945, although 
each day it was believed that she would return. (She was on sick leave for a 
6-month period later in the year.) 

On January 29, 1945, other employees took over the details of that desk and 
discovered the particular forms in question, so proceeded to attend to them 
immediately. 

Neither the taxpayers nor their agents were in any way negligent in the matter, 
and the tardiness was the result of reasonable cause and not of neglect or care- 
lessness in any way. As a matter of fact, this office has maintained an enviable 
record attending to matters of this type for a period in excess of 25 years and, 
to the best of our knowledge, no taxpayers have ever before been inconvenienced 
or embarrassed because of a failure to timely prepare or file tax data. 

The rejection of the elections filed by the individual taxpayers under section 
112 (b) (7), resulting as it does in proposed additional taxes, which were not con- 
templated at the time the liquidation was undertaken, has the practical effect of 
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imposing a penalty on the individual taxpayers for a tardiness that was not 
caused by neglect. Section 219 of the code treats penalties as additions to the 
tax; hence, it would follow that any rule or limitation that would apply to a 
penalty would likewise apply to an additional tax caused by failure to file an 
election, properly made, within the stated period. 

While no precedent can be found specifically authorizing the Commissioner to 
accept the tardy filing of elections under section 112 (b) (7) under conditions 
such as described above, there is ample authority for not requiring the imposition 
of additional taxes provided by the code for failure to file various forms of Federal 
income tax returns on time when “reasonable cause’’ is shown. Probably the 
most pertinent decision is that of Hatfried, Inc., a Corporation, and Samuel Fried- 
land, Hattie Friedland, and Abe Maloff, Trustees in Dissolution of Said Hatfried, 
Inc., petitioners, vy. Commissioner of Internal Revenue, respondent (U. S. Circuit 
Court of Appeals for the Third Circuit, No. 9180, October term 1946; argued 
aa 21, 1946; filed June 11, 1947; reported at C. C. H. 1947, vol. 4, par. 

94). 

In the above case, Form 1120H (personal holding company) return was not 
filed, although the taxpayer had disclosed all of the facts to the accountant 
preparing its returns, who in turn disclosed all facts on the taxpayer’s return 
(Form 1120). It was stated (see pp. 12650-12651 of C. C. H. 1947): 

‘To accord the status of ‘experts’ on the tax laws to accountants for representa- 
tion purposes and then to hold that taxpayers who entrust to them the task of 
preparing their tax returns run the risk of paying heavy penalties should they 
err in the discharge of their assignment creates an absurd situation.”’ 

* * * * * * * 

“To hold that a taxpayer who selects as his agent a certified public accountant 
(to whom as a class the Treasury Department and the Tax Court itself accord 
recognition as ‘experts’ and as ‘counsel’) has failed to exercise ‘ordinary business 
care and prudence’ and becomes liable for error of his adviser as ‘agent’ is an 
inconceivable proposition. 

“It is evident from the foregoing that (1) the finding that there was no ‘reason- 
able cause’ was without ‘substantial basis’ * * *.,” 

ok * Ok * * * * 


“The irrefragable conclusion from the record is that the taxpayer here, in fact 
and in law, exercised such ordinary business care and prudence as to bring him 
within the rule that ‘reasonable care means nothing more than the exercise of 
ordinary business care and prudence,’ and that there was no ‘willful neglect.’ ”’ 

Similar authority is granted in the cases of Frederick Smith Enterprise Company 
v. Commissioner (Dkt. 11158, June 4, 1947, Tax Court memos opinion, 1947 
C. C. H. 7528 M); Safety Tube Corporation v. Commissioner (Dkt. 5517, April 2, 
1947, 8 T. C. 757, 1947 C. C. H. 7403); Girard Investment Company, petitioner, 
v. Commissioner (U. 8. C. C. A. 3d, No. 7696; see C. C. H. 1644.12); the Economy 
Savings and Loan Company, petitioner, v. Commissioner of Internal Revenue, 
respondent (U. 8. C. C. A. Sixth Circuit, No. 10197). Garrett Holding Corp. 
(9 T. C.—, No. 134). 

In each of the cases cited, the taxpayer having relied upon an agent of the 
Treasury Department, the penalties for failure to file tax returns on time were 
not imposed. 

The delay does not deprive the Government of anything; first, for the reason 
that the election was mailed and had passed beyond the control of the taxpayer 
within the statutory time, and no events occurred within the interim that changed 
the conditions; and, second, for the reason that the taxpayers actually realized 
no income through the dissolution of the corporation, Baker, Kelley & Mac- 
Laughlin, Inc. Consequently, no tax should be assessed in any event. This 
is borne out by the relative conditions existing before and after the dissolution as 
hereinafter explained. 

Messrs. Kelley and Farquhar were the sole stockholders of Baker, Kelley & 
MacLaughlin, Inc., which was a dormant holding company. They also held as 
qualifying shares 2 percent each of the outstanding stock of Kelley, Farquhar 
& Co., an operating subsidiary of Baker, Kelley & MacLaughlin, Inc., which 
latter holding company owned the remaining 96 percent of the outstanding stock. 
The head offices of both companies were at Tacoma, Wash., and consolidated 
income tax returns had been filed for many years, so that for tax purposes there 
was but one taxpayer. At the time of the dissolution, the only assets of Baker, 
Kelley & MacLaughlin, Inc., the holding company, were its investment in the 
stock of the subsidiary, Kelley, Farquhar & Co., and an account receivable owing 
by that same company. In liquidation, the individuals received the stock and 
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accounts receivable owed by the subsidiary company in exchange for their stock in 
the holding company. Thus, it will be seen that the individuals actually recieved 
nothing that they did not already possess. In other words, they were the sole 
stockholders of Kelley, Farquhar & Co. through the medium of the holding com- 
pany before the dissolution of that company; and they were the sole stockholders 
afterwards, holding stock representing the identical assets and none others so 
that no income of any kind whatsoever was received by them—definitely none 
that could properly be subjected to taxation as income under the sixteenth amend- 
ment to the Constitution. 

Attention is also called to a condition that caused both the taxpayers and 
ourselves to believe that the election, though tardy, had been accepted by the 
Commissioner. On November 2, 1945, the taxpayer-corporation received a letter 
from the Commissioner of Internal Revenue dated October 26, 1945, requesting 
further information concerning the dissolution under the provisions of section 
112 (b) (7). This supporting data was submitted in a letter dated November 20, 
1945. The inquiry coming, as it did, approximately 9 months following the filing 
of the elections, without the slightest implication that the elections had not been 
accepted, indicated that the election had been accepted and caused both the 
taxpayers and ourselves to believe that the election had been accepted. The 
absence of further correspondence for nearly 3 vears following the filing of the 
elections also confirms this belief. It is our belief that once having accepted the 
election, the Commissioner is estopped from denying it later. In Frederick Smith 
Enterprise Co., it was held that no penalties accrued. This was found true owing 
to the failure of the Commissioner’s subordinates to give notice of potential 
liability and reliance upon an accountant (C. C. H. 1947, par. 7528 M (5)). 

Under the circumstances, it is respectfully requested that the elections be 
accepted as having been properly and timely filed and that the proposed tax against 
the individual taxpayers not be assessed. Whenever the stock of the subsidiary 
is either sold or redeemed, the taxpayer will then be assessable as was intended 
when they dissolved the holding company and made the election under section 
112 (b) (7). The taxpayers submit herewith an agreement to that effect. 

Your attention is further called to the fact that January 29, 1945, fell on a 
Monday, 31 days after December 29, 1945, Sunday being a holiday, so that there 
was substantial compliance with the requirements of section 112 (b) (7). So far 
as the taxpayers were concerned, the election made was irrevocable within the 
statutory period. 

RacinE & KNIGHT, 
Certified Public Accountants. 

Rosert T. Knicurt, 
Certified Public Accountant. 


State oF WASHINGTON, 
County of Pierce, ss: 


The undersigned, being duly sworn on oath doth depose and say: 

First, that we are the persons referred to in the attached petition dealing with 
the matter of a liquidation of Baker, Kelley & MacLaughlin, Inc.; 

Second, that we have read this petition, and find it to be true and accurate; and 

Third, we respectfully request that this petition be given full consideration by 
the revenue agent in charge and the Commissioner of Internal Revenue; 

Fourth, we agree that, after approval of our election, the basis of the stock we 
hold and that we received in liquidation in the Kelley, Farquhar & Co. shall be 
the same as the basis of the Baker, Kelley & MacLaughlin, Inc., stock originally 
held by us. 

N. H. KE ttey, 

(For the community of N. H. Kelley and Bernice M. Kelley). 
CrypE D. FarqQuHar, 

(For the community of Clyde D. Farquhar and Gladys Farquhar). 


Subscribed and sworn to before me this 24th day of June A. D. 1949. 


[SEAL] D. J. Purnett, 
Notary Public. 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1682] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1682) for the relief of Capt. Marciano O. Garces, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress but no action was taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 3154, 


Eighty-first Congress, which is appended hereto and made a part of 
this record. 


[H. Rept. No. 3154, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $810 to Capt. 


Marciano Garces in full settlement of all claims against the United States as 
reimbursement of money advanced on May 21, 1942, to an officer of the United 
States Army for the purpose of hiring laborers to bring food to a Japanese prison 
Or for the use of American and Filipino prisoners of war held therein. 

This claim was submitted to the Speaker of the House by the Department of 
the Army and referred to the committee for consideration and after careful con- 
sideration the committee recommends favorable action on the bill. 

Letter from the Secretary of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., November 15, 1950. 
The SPEAKER, 

House of Representatives, Washington, D. C. 


DeaR Mr. Speaker: There is enclosed herewith a draft of a proposed bill for 
the relief of Capt. Marciano O. Garces, which it is recommended be enacted into 
law. This proposed legislation is submitted by the Department of the Army in 
accordance with procedures prescribed by the Secretary of Defense. 

The purpose of this legislation is to reimburse Captain Garces in the amount 
of $810 for the sum of 1,620 Philippine pesos advanced by him on May 21, 1942, 
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to Capt. Edward C. Short, QMC, United States Army for paying laborers to 
bring food hidden in the mountains to American and Filipino prisoners of war 
held by the Japanese in the Cebu provincial jail. 

It appears that at the time of the surrender of the American forces on the Island 
of Cebu in May 1942 Capt. Marciano O. Garces of the er geen Army, who was 
then serving under an American command, together with approximately 400 
American and Filipino soldiers, was confined by the Japanese military authorities 
in the Cebu provincial jail. It further appears that the Japanese having failed to 

rovide adequate food for these prisoners, Capt. Edward C. Short, QMC, United 
Btates Army, was authorized by Col. John Cook, United States Army, the ranking 
colonel in said prison, to act as mess officer for the prisoners and to negotiate with 
the Japanese authorities for the obtaining of food. In view of the critical food 
situation Captain Short finally managed to obtain permission from the Japanese 
to bring Philippine and United States Army foodstuffs that had been hidden in 
the mountains to the prison for the use of the prisoners of war. As a part of this 
agreement, however, it was required that the fetoonrss pay for the hire of laborers 
to haul the supplies from the mountains. ll of the money the Japanese had 
been able to find in the possession of the prisoners had been taken from them, 
but Captain Garces had succeeded in concealing the sum of 1,620 Philippine pesos 
in his bed roll, which sum was turned over by him to Captain Short, who gave 
Captain Garces a receipt therefor. Other money in small amounts was collected 
by Captain Short from other prisoners who had managed to hide the same from 
the Japanese. It appears that with this money it was possible to obtain sufficient 
food to feed the prisoners from the later part of May 1942 until November 1942, 
when the ‘American prisoners were transferred to Bilibid Prison in Manila, and 
the Filipino prisoners were transferred to Camp O’ Donnell. 

On May 7, 1945, Captain Garces executed the following sworn statement con- 
cerning his advance of the funds in question: 

“Description of property or service: P1,620. 

“The property was taken by, or the service was rendered to, United States 
forces under the following cireumstances: 

“On May 15, 1942, I was assistant G-—4, headquarters, Cebu Light Brigade 
Visayan forces under the command of Gen. Bradford Chynoweth. n that date 
all the forces under General Chynoweth surrendered at Camp X, Cebu City, CP 
Visayan forces. From May 15, 1942, until November 4, 1942, I was kept at the 
Cebu provincial jail together with approximately 400 Filipino and American mili- 
tary prisoners of war. The ranking officers among the prisoners of war were Col. 
John Cook, USA, who had been depot commander of the Visayan forces and 
Colonel Scudder, USA, chief of staff of the Visayan forces. Colonel Cook as the 
ranking colonel authorized Capt. Edward C. Short, QMC, USA, to act as mess 
officer for the prisoners of war at this camp and to negotiate as far as foodstuff 
only is concerned with the Japanese authorities. Captain Short had previously 
been the depot commander of the headquarters, Visayan forces, at Sodlun, Cebu. 
At the time of our ont money was taken away from the prisoners by 
the Japanese forces. managed to hide the sum of P'1,620 from the Japanese by 
concealing it in my bed roll. The food situation was critical and Captain Short 
finally managed to obtain permission from the Japanese to bring Philippine and 
United States Army foodstuff which were hidden in the mountains to the prison 
camp for the use of the prisoners of war. As part of this agreement, it was neces- 
sary for the prisoners of war to pay for the hire of cargadors (laborers) to haul such 
supplies from the mountains. In this connection and for this purpose I turned 
P 1,620 to Captain Short at his request, receiving therefor a signed receipt which 
is submitted herewith. Other money in small amounts were collected by Captain 
Short from other prisoners who managed to hide them from the Japanese. To 
the best of my knowledge all of this mdney was used by Captain Short for the pur- 
pose stated above. The food carted by the laborers to the prison camp was in a 
sufficient quantity to feed all the prisoners of war from the latter part of May 
1942 to November 1942, when the American prisoners were taken to Bilibid 
Prison, Manila, and the Filipino prisoners to Camp O’ Donnell. 

“Capt. Gonzalo Misa, who was then the headquarters commandant of the 
Visayan forces, and one more American captain, whose name I do not now re- 
member, witnessed the turning over of my money to Captain Short, and his 
turning over the receipt to me.’ 

The receipt referred to by Captain Garces reads as follows: 
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“May 21, 1942, 
Camp X, Cebu, P. I. 
“Received from Capt Marciano Oppus Garces the sum of one thousand six 
hundred twenty pesos (P'1,620.00) which was paid to cargadors hauling food for 


war prisoners. 
“EDWARD C. SHORT 
Captain, aa 
U. 8. Army” 

The Department of the Army neither has a list of the other prisoners who gave 
small sums of money to Captain Short in May 1942, at the time C aptain Garces 
delivered to him 1,620 Philippine pesos, nor is it informed as to the amounts 
contributed by them. 

On June 28, 1945, Third Lieutenant Gonzalo P. Miza, Philippine Army, exe- 
cuted the following sworn statement concerning the advancing by Captain Garces 
of certain money for the transportation of food to the prisoners of war at the Cebu 
Provincial Jail: 

“1. I certify that the following statements regarding the claims of Capt. 
Marciano O. Garces are true to the best of my knowledge: 

“‘(a) On or about May 15, 1942, the commanding general, Visayan force, au- 
thorized 3 months advance pay for all personnel still in contact with his head- 
quarters. 

**(b) In accordance with the written terms of surrender in which it was specified 
that the large amount of canned goods we had would be brought down from the 
hills and used exclusively by us in concentration camp, civilians were hired to 
haul the foodstuff to the designated place of surrender. 

““(c) Due to the reasons stated above, Capt. Edward Short, QM, USA, was 
running short of funds. Capt. Marciano Garces volunteered to deposit his 
money with Captain Short. In the presence of Capt. ‘Daniel’ Boone, USA, and 
myself, iy Short ae the money and issued a receipt in favor of Captain 
Garces at Camp ‘X’, Cebu, on or about May 21, 1942. 

““(d) I do not recall the exact amount desposited by Captain Garces but I am 
certain it included his 3 months’ advance pay or P1,200. 

“‘(e) It was common knowledge among the Filipino officers who surrendered 
in Cebu that Captain Garces and myself were the only two whose money was not 
confiscated by the Japanese, Captain Garces having deposited his and I having 
buried mine. In spite of the specification in the terms of surrender that we 
would be allowed to keep our money, all money was confiscated in the shake-down 
inspection as we surrendered.” 

he evidence in this case establishes that Capt. Marciano O. Garces did on 
May 21, 1942, advance to Capt. Edward C. Short, United States Army, the sum 
of 1 620 Philippine pesos, of the value of $810 in American money, to be used by 
C aptain Short in paying laborers to bring food to a Japanese prison for the use of 
American and Filipino prisoners of war; that the money was used for such purpose; 
and that it has not been repaid to Captain Garces. The Department of the 
Army, therefore, believes that Captain Garces should be reimbursed in the 
amount of $810. There is no statute or appropriation available to the Depart- 
ment of the Army under which the amount so advanced by Captain Garces may 
be repaid to him administratively. He has no remedy under the Philippine Re- 
habilitation Act of 1946, approved April 30, 1946 (60 Stat. 128; 50 U.S é 1751). 
By this act there was established a Philippine War Damage Commission, which 
is authorized to make compensation to the extent provided by said act for the loss 
or destruction of or damage to property in the Philippines occurring after Decem- 
ber 7, 1941, and before October 1, 1945, as a result of one or more of the following 
perils (see. 102 (a)): 

“(1) Enemy attack; (2) action taken by or at the request of the military, naval, 
or air forces of the United States to prevent such property from coming into the 
possession of the enemy; (3) action taken by enemy representatives, civil or 
military, or by the representatives of any government cooperating with the 
enemy; (4) action by the Armed Forces of the United States or other forces co- 
operating with the Armed Forces of the United States in opposing, resisting, or 
expelling the enemy from the Philippines; (5) looting, pillage, or other lawlessness 
or disorder accompanying the collapse of civil authority determined by the Com- 
mission to have resulted from any of the other perils enumerated in this section or 
from control by enemy forces: * * 
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The aforesaid loss of funds sustained by Captain Garces did not result from 
any of the ‘“‘perils’’ specified in the Philippine Rehabilitation Act of 1946. 

n the light of the facts in this case it is recommended that the attached pro- 
posed bill be enacted into law. 

A similar bill, H. R. 6213, Seventy-ninth Congress, for the relief of Brevet 
First Lieutenant Margaret Utinsky, has been enacted by the Congress and was 
approved by the President on July 25, 1946, becoming Private Law 781, Seventy- 
ninth Congress (60 Stat. 1276). In that case the Congress awarded to Margaret 
Utinsky the sum of $9,820 in reimbursement for money in that amount expended 
by her out of her own personal funds for the purchase of medicine, food, and 
supplies, which she smuggled behind the Japanese lines for the use of the Armed 
Forces of the United States in the Philippines. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 
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Fesrvuary 6, 1951—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1822] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1822) for the relief of Harry C. Goakes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, and the Senate reduced the amount 
to such smaller amount the House did not agree to same and the bill 
died with the Eighty-first Congress. 

The facts will be found fully set forth in House Report No. 1980, 
Kighty-first Congress, which is appended hereto and made a part of 
this report. 


{H. Rept. No. 1980, 81st Cong., 1st sess.] 


The purpose of the proposed legislation is to pay the sum of $3,194.61 to Harry 
C. Goakes, Los Angeles, Calif., in full settlement of all claims against the United 
States arising out of the loss of personal property owned by him when the vessel 
Rio de la Plata sank off the coast of Mexico in August 1944. 


STATEMENTS OF FACT 


It appears that Mr. Goakes entered on his duties with the Civil Aeronautics 
Administration on July 5, 1941, and that his official station was Lima, Peru, from 
February 1, 1944, to November 17, 1946. At the time of his transfer, the Govern- 
ment shipped a part of Mr. Goakes’ household furnishings from Washington, D. C., 
to Lima, Peru, travel order No. A~438. Mr. Goakes stored a part of his furniture 
and his automobile in California. 

In the summer of 1944, he aeperen rly found it necessary to have the automobile 
and the remainder of his household articles shipped from California to Lima, Peru. 
Since he was then in Lima, it.was necessary for him to have his mother who was 
in California initiate the shipment. The household articles and the automobile 
were shipped on an Argentine, vessel, the Rio de la Plata, which had been leased 
to W. R. Grace & Co., but was operated by an Argentine crew. Because of 
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wartime conditions, the Rio de la Plata was the only available vessel. Because 
this shipment was made on an Argentine vessel the maximum amount for which 
this property could be insured was $1,000. The freight charge covering the 
shipment was $634.61. The shipment was a total loss when the steamship burned 
and sank at sea off Acapulco, Mexico, on August 18, 1944. Mr. Goakes’ request 
for a refund of the freight charge has been refused by the W. R. Grace Line. The 
subject bill for relief would reimburse Mr. Goakes in an amount equal to the value 
of the property lost ($3,560) plus the shipping charges ($634.61), less the $1,000 
insurance allowed, or a total of $3,194.61, the amount set forth in the proposed 
legislation. 

The Secretary of Commerce states in his report: 

“The facts clearly indicate that there is no legal basis to substantiate Mr. 
Goakes’ claim against the Government. There are other factors, however, which 
the committee might bear in mind when considering this legislation. It should be 
noted that the loss was not incurred as a result of any negligence on the part of 
claimant. Further, it should be noted that Mr. Goakes was transferred to a 
foreign station for the convenience of the Government during wartime when 
shipping was undoubtedly precarious and at a time when such assignments were 
very costly to personnel so transferred, particularly in view of the fact that at 
that time the Civil Aeronautics Administration was not authorized to reimburse 
employees for the cost of transporting their families to new stations. It cost Mr. 
Goakes approximately $1,000 to have his family transported to Lima, Peru. In 
addition, the loss of the subject shipment was particularly severe since it was 
necessary for Mr. Goakes to replace the items lost at the prevailing Peruvian 
prices which were nearly double the prices in the United States. These factors 
would indicate that there is some merit in Mr. Goakes’ claim. 

“The above considered, the Department of Commerce is of the opinion that 
there is an equitable basis for Mr. Goakes’ claim and would have no objection to 
favorable action thereon, provided an amount equal to the 1944 value of the 
claimant’s car and the cost of shipping the same were deducted from the proposed 
award since, as indicated above, the Government under no circumstances would 
have borne the cost of transporting such an item incident to the subject change- 
of-station.”’ 

Therefore, the committee is of the opinion that Mr. Goakes should be reimbursed 
for these expenses, and recommends favorable consideration to the bill. 





DEPARTMENT OF COMMERCE, 
Washington, March 27, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: The attached report of the Department of Commerce 
is transmitted in accordance with your request for our comments on H. R. 3007, 
a bill for the relief of Harry C. Goakes. 

I am advised by the Bureau of the Budget that there would be no objection to 
the presentation to the Congress of this report. 

Sincerely yours, 
C. V. WHITNEY, 
Acting Secretary of Commerce. 


REPORT OF THE DEPARTMENT OF COMMERCE ON H. R. 3007 FOR THE RELIEF OF 
H. C. GOAKES 


This bill would authorize the payment to Harry C. Goakes the sum of $3,194.61 
in settlement of his claim against the United States arising out of the loss of 
personal property owned by him when the vessel Rio de la Plata sank off the 
coast of Mexico in August 1944. 

The personnel files of the Civil Aeronautics Administration indicate that Mr. 
Goakes entered on his duties with the Administration on July 5, 1941, and that 
his official station was Lima, Peru, from February 1, 1944, to November 17, 1946. 
At the time of his transfer, the Government shipped a part of Mr. Goakes’ house- 
hold furnishings from Washington, D. C., to Lima, Peru, travel order No. A- 438. 
Our records indicate that he made no effort at that time to have shipped to his 
new station the remainder of his furniture or his automobile, which were stored 
in California. 








HARRY C. GOAKES 3 


In the summer of 1944, Mr. Goakes apparently found it necessary to have the 
automobile and the remainder of his household articles shipped from California 
to Lima, Peru. Since he was then in Lima, it was necessary for him to have 
his mother who was in California, initiate the shipment. The household articles 
and the automobile were shipped on an Argentine vessel, the Frio de la Plata, 
which had been leased to W. R. Grace & Co., but was operated by an Argentine 
crew. Because of wartime conditions, the io de /a Plata was the only available 
vessel. We understand that because this shipment was made on an Argentine 
vessel the maximum amount for which this property could be insured was $1,000. 
The freight charge covering the shipment was $634.61. The shipment was a 
total loss when the steamship burned and sank at sea off Acapulco, Mexico, on 
August 18, 1944. Mr. Goakes’ request of the W. R. Grace Line for a refund of 
the freight charge has been refused. The subject bill for relief would reimburse 
Mr. Goakes in an amount equal to the value of the property lost ($3,560) plus 
the shipping charges ($634.61), less the $1,000 insurance allowed, or a total of 
$3,194.61. 

Payment by the Government for loss or damage to personal property belonging 
to officers and employees of the Government and occurring incident to their 
service, including the cost of transportation thereof upon change of station, is 
not unusual. For example, by the enactment of the Military Personnel Claims 
Act of 1945, approved May 21, 1945 (Public Law 67, 79th Cong.), the Congress 
authorized the payment of claims of military personnel and civilian employees 
of the War Department for loss or damage to personal property occurring incident 
to their service, including compensation for loss or damage to property being 
transported by the Government upon an official change of station. 

In the case at hand, however, attention is invited to the fact that the subject 
shipment was not shipped by the Government but by the claimant’s mother via 
a.shipper of Mr. Goakes’ own selection, it was partially insured, the shipment 
was at the expense of the shipper, and the Government did not exercise any 
control over the shipment. The Government does not normally assume respon- 
sibility for goods shipped privately by its employees abroad. 

If the shipment had arrived safely in Lima, Mr. Goakes would have been 
entitled to reimbursement by the Government of a part of the transportation 
cost pursuant to Executive Order 8588, provided he had otherwise complied with 
the requirements of the order. This order authorizes the Government to reim- 
burse its employees for the cost of shipping household goods upon a permanent 
change of station. (Since automobiles are expressly excluded by the order, Mr. 
Goakes could not have been reimbursed the portion of the shipping cost covering 
his 1939 Cadillac sedan.) However, since the shipmert did not arrive at its 
destination, Mr. Goakes has no legal claim under the Executive order for a 
portion of the shipping cost. 

The facts clearly indicate that there is no legal basis to substantiate Mr. 
Goakes’ claim against the Government. There are other factors, however, 
which the committee might bear in mind when considering this legislation. It 
should be noted that the loss was not incurred as a result of any negligence on the 
part of claimant. Further, it should be noted that Mr. Goakes was transferred 
to a foreign station for the convenience of the Government during wartime when 
shipping was undoubtedly precarious and at a time when such assignments were 
very costly to personnel so transferred, particularly in view of the fact that at that 
time the Civil Aeronautics Administration was not authorized to reimburse 
employees for the cost of transporting their families to new stations. It cost Mr. 
Goakes approximately $1,000 to have his family transported to Lima, Peru. In 
addition, the loss of the subject shipment was particularly severe since it was 
necessary for Mr. Goakes to replace the items lost at the prevailing Peruvian 
prices which were nearly double the prices in the United States. These factors 
would indicate that there is some merit in Mr. Goakes’ claim. 

The above considered, the Department of Commerce is of the opinion that there 
is an equitable basis for Mr. Goakes’ claim and would have no objection to favor- 
able action thereon, provided an amount equal to the 1944 value of the claimant’s 
car and the cost of shipping the same were deducted from the proposed award 
since, as indicated above, the Government under no circumstances would have 
borne the cost of transporting such an item incident to the subject change-of- 
station. 

I am advised by the Bureau of the Budget that there would be no objection 
to the presentation to the Congress of this report. 
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McCurcuen, THomas, Marruew, Grirritus & GREENE 
COUNSELORS AT LAW 


Los ANGELES, March 19, 1946. 
8. 8S. Rio De La Puiata 


MEMORANDUM TO ALL INTERESTED PARTIES 


Our Mexican correspondent, Mr. Samuel Garcia-Cuellar, succeeded in obtain- 
ing for us a complete set of translations of the statements of the members of the 
crew and some of the passengers of the Rio De La Plata taken at two separate 
inquiries by Mexican officials. The first investigation was by the maritime 
authority of the port of Acapulco (the port captain), and the second investigation 
was by the Ministerio Publico (corresponding in a general way with the Depart- 
ment of Justice in the United States). 

Mr. Garcia-Cuellar also sent us a translation of a copy of the report of an 
expert employed by the port captain, a set of pictures of the vessel on fire, a 
section of the chart showing the location of the vessel where she caught fire and 
where she later sank while being towed, and an outline of the provisions of the 
Mexican law covering possible criminal liability for damage to property negli- 
gently caused, and liability of the owners of business enterprises for damages 
arising out of criminal offenses by their emplovees. 

We have carefully examined this material and have concluded that it would be 
a waste of time and money to pursue these claims further. 

As you are aware, the bills of lading incorporated the American fire statute 
verbatim: It is now thoroughly settled that this statute renders the shipowner 
immune from liability for loss by fire unless the fire arose from his personal 
negligence or, in the case of a corporate owner, the negligence of managing officers 
or agents, as distinguished from that of the master or his subordinates (The 
Venice Naru, 320 U. 8. 249; Erle & Stoddard, Inc. v. Ellerman’s Wilzon Line, 
287 U.S. 420). 

Furthermore, the shipowner is still entitled to take advantage of the general 
limitation of liability statute, even though he may not be able to claim exoneration 
under the fire statute (Hines v. Butler, 278 Fed. 877; cert. den. 257 U. 8. 659). 

As the ship in this case became a total loss it would be necessary to show that 
the fire arose not only through the “neglect or design,’’ but also through the 
“privity and knowledge” of the shipowner, in order to make any substantial 
recovery. 

The translations of the statements taken in Mexico do not afford us any real 
basis for claiming that the shipowner would be denied the protection of either 
limitation statute. While the statements do not reflect a very searching inquiry 
into the particular matters in which we are interested, they do cover nearly every 
member of the crew and a number of passengers. Much of the material is irrele- 
vant for our purposes, being replete with details as to times at which various 
things occurred and the personal activities of the particular witness either in 
combating the fire or in carrying out orders of superiors. But the statements do 
contain as much information as we could expect to get from an official inquiry 
of this sort. 

The cause of the fire remains in doubt. One of the firemen, Juan Oliviera 
Lema, was the only man on duty at the precise spot where the fire apparently 
broke out. This man, a few minutes before the fire was discovered, had lit the 
furnace of the forward boiler on the port side. In so doing he had used a ‘‘wick’”’ 
or torch consisting of a metal shaft, to one end of which was attached some cotton 
waste soaked in oil. After the furance was lit, the torch was inserted into a tube 
prepared for the purpose of holding it and extinguishing it when not in use. The 
fireman states that after he had put the torch away, he had stepped over to the 
starboard ventilator to get a breath of air. It was an extremely hot day and the 
temperature of the boiler room was in the neighborhood of 60° C,. (approximately 
140° F.). Shortly after this, the witness observed fire and smoke coming out 
from under the boiler and in the bilges. It is possible (despite the witness’s denial 
that anything of the sort occurred), that in putting away the torch, the witness 
allowed part of the burning cotton waste to become detached, thus igniting other 
waste oil either on the floor plates or in the bilge. The familiar claim of sponta- 
neous combustion is made. The witness denies that he was smoking. He claims 
he does not smoke at all. There is no evidence on which to base any suggestion 
of sabotage. The only positive fact seems to be that the fire started in the way of 
the forward boilers. 
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The fireman turned in a general alarm, and the chief engineer and other mem- 
bers of the crew immediately attempted to combat the flames with hand extin- 
guishers, later with sand, and water conducted through the fire hoses, but these 
measures proved unavailing. The chief engineer then ordered the boiler room 
shut off, and after closing the bulkheads and ventilators, the officers and crew 
operated the CO, system. It is claimed that there was an immediate diminution 
of the amount of smoke coming through the ship’s funnel, and all the witnesses 
agree that the system itself was in good working order. Shortly thereafter, 
however, two explosions occurred, presumably of fuel-oil tanks, causing the dis- 
ee of burning oil all over the vessel, and the situation became entirely 

opeless. 

he fire started between 10:15 and 10:30 in the morning of August 18, 1944, 
and the ship seems to have been abandoned by the master and crew at about noon. 
There is some criticism of the master for leaving the vessel so soon—it is claimed 
that he gave up the fight too quickly and too easily. There does not seem, 
however, to be any competent testimony to the effect that the fire could have 
been extinguished—after the oil tanks had exploded—except possibly by calling 
immediately for outside assistance and having the vessel towed into shallow water 
and then flooding her by opening the seacocks. In view of what happened later, 
it is doubtful whether this plan would have succeeded if attempted. 

On August 21, the vessel was towed by some Mexican naval vessels toward the 
easterly side of the bav. Once out from the protected anchorage, a heavy swell 
arose, and the ship pitched considerably. Much water entered the vessel through 
open joints between the plates that the fire had loosened. Finally about four- 
fifths of the wav across, the ship sank in 10 or 15 fathoms of water. 

The report of the expert called in by the port captain criticizes the master for 
not calling immediately for outside assistance or suggesting at the outset to the 
chief engineer the possibility of moving the vessel under her own power and 
beaching the ship by the stern where she would not have obstructed the channel. 
The chief engineer is criticized for not having used the steam smothering lines 
after the CO, system failed. His reason for not using it is that it would have 
increased the temperature of the boiler room. It is thought unlikely that the 
steam system would have remained effective very long, but the view of the 
writer of the report is that the ship should not have been abandoned until every 
alternative, no matter how apparently futile, had been taken. 

The chief engineer is also criticized for not insisting that the bilges should be 
kept clean and inspected by each officer on watch. 

Our difficulty is, that even if this criticism is justified, which may well be the 
ease, it is based on nothing more than the negligence of the master and chief 
engineer and other subordinate officers, and does not constitute any showing of 
“design or neglect”’ of the owners. 

There seems to be a fairly general opinion that the ship was in a rather dirty 
condition. But in order to have any hope of success in the prosecution of claims 
against the shipowners, we would have to be in a position to show that, first, this 
condition was the cause of the fire, and second, that it was a matter within the 
knowledge of the officials operating the Argentine Government Merchant Marine. 
We fear that we would be unable to establish either proposition. 

The master claims that the fire-fighting equipment on the vessel was inspected 
and tested shortly before the fire, and found to be all in perfect working order. 

Finally, the vessel is owned by the Argentine Government and it would seem 
clear that any legal proceedings would have to be taken in the Argentine Republic. 
Whether an action could be brought in that country against the Government we 
do not know. This is a matter on which the opinion of Argentine lawyers would 
have to be taken. We think there is not enough chance of recovery on the merits 
to justify incurring the expense of obtaining such an opinion. 

ur Mexican correspondent believes there might be at least a technical possi- 
bility of forcing the prosecution of criminal proceedings in Mexico against the 
various officers and then attempting to enforce a liability ‘‘ex delicto”’ against the 
shipowners. Such a plan seems altogether futile to us and we do not recommend 
embarking on any such venture in the Mexican courts. 

Such a program would entail the necessity of getting jurisdiction over the 
responsible officers in Mexico, obtaining a warrant for their arrest from the 
Mexican Federal courts, and causing the Mexican Federal officials to conduct 
further investigations and carry on prosecutions. Even if the result of the pro- 
ceedings should be a decree against the shipowners for the amount lost by injured 
parties, enforcing such a decree would be another problem. 
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There does not seem to be any dissent from the view that the ship and cargo 
are a total loss. Several persons have looked into the possibility of salvage, and 
nothing has developed. There is a rumor that some salvage concern is about to 
make an attempt to refloat the vessel. If anything comes of this we will doubt- 
less hear of it. This matter of salvage has no direct bearing on the claims against 
the carrier. 

It is accordingly our opinion that further action in this matter is not warranted 
and we therefore recommend that the files be closed. If, however, tne interested 
parties wish us to carry on any further investigation, please let us know and we 
shall be glad todo so. We shall, in any event, invite the account of our Mexican 
correspondent for services, and we shall in due course call upon the interested 
parties for their pro rata contribution. 

Please let us have your comments, further inquiries, or instructions as promptly 
as possible. 

Very truly yours, 
McCutcuen, Tuomas, Matruew, Grirritas & GREENE. 


O 
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FEepruxny 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New}York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1845] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1845) for the relief of Sam Patterson, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 


At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 


An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress, but no action 
taken by the Senate. The facts will be found fully set forth in House 
Report No. 283, Eighty-first Congress, which is appended hereto and 
made a part of this report. 


[H. Rept. No. 283, 8ist Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $300 to Sam 
Patterson, of Gatesville, Tex., for damage to real property and loss of personal 
property as a result of the negligence of two soldiers driving an army vehicle 
which ran off the road and damaged a section of fence allowing a number of sheep 
to escape, of which 22 were never recovered, on or about July 4, 1946. 


STATEMENT OF FACTS 
It appears that during the evening of July 4, 1946, two enlisted men stationed 


at Camp Hood, Tex., took without authority an army car, which had been 
assigned to one of them for official business and, accompanied by the wife of 
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another soldier, set out on a personal mission. In the course of the trip the 
army vehicle left the road and ran into and damaged a part of the fence sur- 
rounding a field in which Mr. Patterson kept a flock of sheep. The sheep escaped 
through the opening left in the fence by the army vehicle and 22 of them were 
never recovered by the owner. 

In sworn statements, each dated December 20, 1947, Kyle Allen, of Gatesville, 
Tex., and C. L. Wolff, of Fiat, Tex., said that they were engaged in the business 
of farming, and they were familiar with the price of sheep, and that the market 
value of the sheep lost by Mr. Patterson at the time of such loss was about $10 
each, or $220 for the 22 sheep lost. 

_ The War Department in its report states that the evidence in this case estab- 
lishes that the sole cause of the loss of these sheep sustained by Mr. Patterson 
was the negligence of the driver of the Army vehicle and failure to maintain 
control of the vehicle permitted it to leave the road and run into the claimant’s 
fence. The Department further states that should the bill be favorably considered 
it should be amended to provide an award for Mr. Patterson not in excess of $220, 
which is the amount for which he has heretofore made claim against the Depart- 
ment. However, the Department does not take into consideration the expense of 
repairing the fence damaged by the accident, and your committee is of the opinion 
that Mr. Patterson is entitled to the amount of $300 as set forth in the bill for 
all damages sustained. 


DEPARTMENT OF THE ARMY, 
- Washington, D. C., September 1, 1948. 
Hon. Eart C. MIcHEener, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. MicuHeENeErR: Reference is made to your letter enclosing a copy of 
H. R. 6584, Eightieth Congress, a bill for the relief of Sam Patterson, and request- 
ing a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury “‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Sam Patterson, 
Pidcoke Route, Gatesville, Tex., the sum of $300 * * * in full settlement 
of all claims of the said Sam Patterson against the United States for the damage 
to and loss of personal property as a result of the negligence of two soldiers driving 
an Army vehicle which ran off the road and damaged a section of fence allowing 
a number of sheep to escape, of which 22 were never recovered, on or about 
July 4, 1946.” 

During the evening of July 4, 1946, two enlisted men stationed at Camp Hood, 
Tex., both of whom were apparently under the influence of intoxicants, took 
without authority an army reconnaissance car, which had been assigned to one 
of them for official business, and, accompanied by the wife of another soldier, 
set out on a personal mission. In the course of this trip, while proceeding along 
Pidcoke Route, Coryell County, Tex., the army vehicle left the road and ran 
into and damaged a part of the fence surrounding a field in which Sam Patterson 
kept a flock of sheep. The sheep escaped through the opening made in the fence 
by the army car and 22 of them were never recovered by the owner. 

In sworn statements, each dated December 20, 1947, Kyle Allen, of Gatesville, 
Tex., and C. L. Wolff, of Flat, Tex., said that they were engaged in the business 
of farming, that they were familiar with the market price of sheep, and that the 
market value of the sheep lost by Mr. Patterson at the time of such loss was 
about $10 each, or $220 for the 22 sheep lost. Mr. Patterson made no claim for 
the damage caused to his fence. 

On December 22, 1947, a claim was filed with the Department of the Army 
by Mr. Patterson in the amount of $220 on account of the loss of the sheep in 

uestion. The claim was considered in the Department under the provisions of 
the Federal Tort Claims Act (60 Stat. 842; 28 U. S. C. 921), but on May 10, 
1948, it was necessarily disapproved on the ground that the loss complained of 
was caused by military personnel while they were acting outside the scope of their 
office or employment. The act in question, which is the only statute available 
to the Department under which Mr. Patterson’s claim could be considered, 
requires as a condition necessary and precedent to the approval of a claim there- 
under that the damage must have been ‘‘caused by the negligent or wrongful 
act or omission of any employee of the Government while acting within the scope 
of his office or employment * * *.” 
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The evidence in this case establishes that the sole cause of the loss of sheep 
sustained by Mr. Patterson was the negligence of the driver of the Army vehicle 
involved in failing to maintain proper control over the vehicle and permitting it 
to leave the road and run into the claimant’s fence. Since however, the driver 
of the vehicle was at the time of the accident using it without authority and for 
& personal mission, and, therefore, was not acting within the scope of his employ- 
ment, there is no obligation on the part of the United States to pay compensation 
for the damage sustained by Mr. Patterson. The Department of the Army, 
therefore, refrains from making any recommendations either for or against the 
enactment of this bill, preferring to leave to the equitable determination of the 
Congress the question 2 ei relief should be granted in this case. It is, however, 
recommended that if the bill should be favorably considered it be amended to 

rovide for an award to Mr. Patterson in an amount not in excess of $220, which 
is the amount for which he has heretofore made claim against this Department. 

It is also recommended that the bill be further amended by the addition of 
the customary proviso relating to attorney’s fees. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 
842; 28 U.S. C. 921) since the soldier who caused the damage was not at the time 
acting within the scope of his employment. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
KENNETH C. ROYALL, 
Secretary of the Army. 





STATEMENT OF Mr. Sam B. PatreRSON 


Mr. Sam B. Patterson, Pideoke Route, Gatesville, Tex., having had the fifth 
amendment to the United States Constitution and his rights thereunder fully 
explained to him, was thereafter duly sworn and then testified as follows: 

On Thursday, July 4, 1946, I was present on my property which adjoins the 
Camp Hood Reservation near Antelope Schoolhouse on the Copperas Cove- 
Gatesville Road. At the time I was there the fence to my property was in good 
condition. I later learned that the fence had been torn down and Mr. Tom Allen, 
of Pidcoke, advised me that the fence was down when he saw it Friday. 

When the fence was torn down my sheep got out and I have found all but 32 
of them, and up to the present time I have not been able to locate the remaining 32. 
I inspected the scene and noted that a vehicle had been driven through the fence 
and because this vehicle had traveled over such rough ground as it would not» 
likely be possible for an ordinary civilian vehicle to travel over, I concluded that 
it was an Army vehicle which had been driven off the Camp Hood Reservation 
onto my property. 

I later learned that an Army jeep had been driven into the creek bed near 
Pidcoke and in doing so had broken off some posts to the approaches to the bridge. 
A lady passenger was said to have been injured in the accident and to have re- 
mained at Pidcoke until a military policeman and Sheriff Joe White of Gates- 
ville came down to Pidcoke to investigate. It is my opinion that this is the same 
vehicle which caused damage to my property which let the sheep out of the pasture. 
I have drawn this conclusion because of the proximity of the two places at which 
the accidents occurred. 

The loss of my sheep and the damage to the fence comprise the total damage 
which I have sustained as a result of this accident. 

The tract of land in question on which my sheep were pastured was fenced. 
It had been formerly a part of the Camp Hood Reservation but was declared 
surplus last year and was finally returned to me in March of this year. The final 
papers returning it to me were signed in March. 

Sam B. Parrerson. 

Subscribed and sworn to before me this 9th day of July 1946. 


[SEAL] Artuur L. Houuanp, 
Notary Public, Bell County, Tez. 
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Srate or Texas, 
County of Coryell: 


Before me, the undersigned authority in and for said State and county on 
this day personally appeared Reinhold Schaub known to me to be a credible person, 
and who after being by me first duly sworn upon oath states: 

I am well acquainted with Sam Patterson of Gatesville, Tex., having known 
him for the past 25 years, having resided in the same general community with 
him. I knew of the occasion on or about July 4, 1946, when Sam Patterson’s 
fence was torn down and as result of which his sheep strayed from the pasture. 
This fact was general knowledge throughout the community because Mr. Pat- 
terson was at that time making inquiry and seeking to recover the sheep that 
had been lost. It is also general knowledge in the community that Mr. Patter- 
son failed to recover all sheep lost. Based upon general information at that 
time, he evidently lost from 20 to 25 sheep, and so far as I know, he never recovered 
any of the 20 to 25 head lost. 

REINHOLD ScHAvB. 

Sworn to and subscribed before me by Reinhold Schaub this the 22d day of 
May A. D. 1948. 


]sEaAL[ 








County Judge, Coryell County, Tex. 


State or TEXAS, 
County of Coryell: 


Before me, the undersigned authority in and for said State and county on this 
day personally appeared Byron Bates known to me to be a credible person, and 
who after being by me first duly sworn upon oath states: 

I am well acquainted with Sam Patterson of Gatesville, Tex., having resided 
approximately 1 mile from him for the past 10 years. I knew of the occasion on 
or about July 4, 1946, when Sam Patterson’s fence was torn down and as result 
of which his sheep strayed from the pasture. This fact was general knowledge 
throughout the community because Mr. Patterson was at that time making 
inquiry and seeking to recover the sheep that had been lost. It is also general 
knowledge in the community that Mr. Patterson failed to recover all sheep lost. 
Based upon general information at that time, he evidently lost from 20 to 25 
sheep, and so far as I know, he never recovered any of the 20 to 25 head lost. 


Byron Bares. 
Sworn to and subscribed before me by Byron Bates this the 22d day of May 
A. D. 1948. 
FLoyp ZEIGLER, 
County Judge, Coryell County, Tex. 





Stats or TEXAS, 
County of Coryell: 


Before me, the undersigned authority in and for said State and county on this 
day personally appeared Bert Davis, known to me to be a credible person, and 
who after being by me first duly sworn upon oath states: 

I am well acquainted with Sam Patterson of Gatesville, Tex., having known 
him for the past 20 years, having resided in the same general community with 
him. I knew of the occasion on or about July 4, 1946, when Sam Patterson’s 
fence was torn down and as result of which his sheep strayed from the pasture. 
This fact was general knowledge throughout the community because Mr. Patter- 
son was at that time making inquiry and seeking to recover the sheep that had 
been lost. It is also general knowledge in the community that Mr. Patterson 
failed to recover all sheep lost. Based upon gneral information at that time, he 
evidently lost from 20 to 25 sheep, and so far as I know, he never recovered any 
of the 20 to 25 head lost. 

Bert Davis. 


ome to and subscribed before me by Bert Davis this the 22d day of May 
A. D. 1948. 
FLoyp ZEIGLER, 
County Judge, Coryell County, Tex. 


& Sarr DA VvYyr pecnar 
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STATE oF TEXAS, 
County of Coryell: 


Before me, the undersigned authority in and for said State and county on this 
day personally appeared Ed L. Flentge, known to me to be a credible person, and 
who after being by me first duly sworn upon oath states: 

I am well acquainted with Sam Patterson of Gatesville, Tex., having known him 
for the past 20 years, having resided in the same general community with him. 
I knew of the occasion on or about July 4, 1946, when Sam Patterson’s fence was 
torn down and as result of which his sheep strayed from the pasture. This fact 
was general knowledge throughout the community because Mr. Patterson was 
at that time making inquiry and seeking to recover the sheep that had been lost. 
It is also general knowledge in the community that Mr. Patterson failed to recover 
all sheep lost. Based upon general information at that time, he evidently lost 
from 20 to 25 sheep, and so far as I know, he never recovered any of the 20 to 25 
head lost. 

Ep. L. FLENTGE. 


Sworn to and subscribed before me by Ed L. Flentge this the 22d day of May 
A. D. 1948. 
Fioyp ZEIGLER, 
County Judge, Coryell County, Tez. 


Srate or Texas, 
County of Coryell: 


Before me, the undersigned authority in and for said State and county, on this 
day personally appeared M. T. Carroll, known to me to be a credible person, and 
who after being by me first duly sworn upon oath states: 

I am well acquainted with Sam Patterson, of Gatesville, Tex., having known 
him for the past 20 years, having resided in the same general community with 
him. I know of the occasion on or about July 4, 1946, when Sam Patterson’s 
fence was torn down and as result of which his sheep strayed from the pasture. 
This fact was general knowledge throughout the community, because Mr. Patter- 
son was at that time making inquiry and seeking to recover the sheep that had 
been lost. It is also general knowledge in the community that Mr. Patterson 
failed to recover all sheep lost. Based upon general information at that time, he 
evidently lost from 20 to 25 sheep, and so far as I know, he never recovered any 
of the 20 to 25 head lost. 


M. T. CARROLL. 


Sworn to and subscribed before me by M. T. Carroll this the 22d day of May 
A. D. 1948. : 
e FLoyp ZEIGLER, 
County Judge, Coryell County, Tex. 


Strate or TExXAs, 
County of Coryell: 


Before me, the undersigned authority in and for said State and county on this 
day personally appeared B. H. Koch, know to me to be a credible person, and who 
after being by me first duly sworn upon oath states: 

I am well acquainted with Sam Patterson, of Gatesville, Tex., having known him 
for the past 20 years, having resided in the same general community with him. I 
knew of the occasion on or about July 4, 1946, when Sam Patterson’s fence was 
torn down and as result of which his sheep strayed from the pasture. This fact 
was general knowledge throughout the community because Mr. Patterson was at 
that time making inquiry and seeking to recover the sheep that had been lost. 
It is also general knowledge in the community that Mr. Patterson failed to 
recover all sheep lost. Based upon general information at that time, he evidently 
lost from 20 to 25 sheep, and so far as I know, he never recovered any of the 20 to 
25 head lost. 

B. H. Kocu. 

Sworn to and subscribed before me by B. H. Koch this the 22d day of May 
A. D. 1948, 

FLoyp ZEIGLER, 
County Judge, Coryell County, Tex. 
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State or Texas, 
County of Coryell: 


Before me, the undersigned authority in and for said State and county on this 
day personally appeared Tom R. Mears, known to me to be a credible person, 
and who after being by me first duly sworn upon oath states: 

I am well acquainted with Sam Patterson, of Gatesville, Tex., having known him 
for the past 20 years, having resided in the same general community with him. 
I knew of the occasion on or about July 4, 1946, when Sam Patterson’s fence was 
torn down and as result of which his sheep strayed from the pasture. This fact 
was general knowledge throughout the community because Mr. Patterson was at 
that time making inquiry and seeking to recover the sheep that had been lost. 
It is also general knowledge in the community that Mr. Patterson failed to recover 
all sheep lost. Based upon general information at that time, he evidently lost 
from 20 to 25 sheep, and so far as I know, he never recovered any of the 20 to 25 
head lost. 

Tom R. MgEars. 


Sworn to and subscribed before me by Tom R. Mears, this the 22d day of 
May A. D. 1948. 


FLoyp ZEIGLER, 
County Judge, Coryell County, Tez. 
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WILCOX ELECTRIC Co., INC. 


Fesrvuary 6, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1912] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1912) for the relief of Wilcox Electric Co., Inc., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 1838, 
Eighty-first Congress, which is appended hereto and made a part of 
this record. 


(A. Rept. No. 1838, S1st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $104,121.52 to the 
Wilcox Electric Co., Inc., of Kansas City, Mo. The payment of such sum shall 
be in full settlement of all claims under War Department Contract No. W-36- 
039-—sc—3765, dated November 13, 1943, as amended, which claims are based 
upon additional costs incurred as the result of changes in packing requirements for 
military communication equipment furnished under terms of said contract. 
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STATEMENTS OF FACT 


It appears that on November 13, 1943, contract No. W-36-039-sc-3765 was 
entered into between the Government and the Wilcox Electric Co., Inc. (here- 
inafter called the contractor), whereby the contractor agreed to furnish 1,120 
operators’ control cabinets and associated equipment. The contract permitted 
the items to be packed in accordance with method IA, United States Army 
re gm 100-14A. On August 11, 1944, the contractor was instructed by 
the Government to stop shipment of material on order pending change over to 
method -II of specifications 100-14A. The contractor complied with these 
instructions, Thereafter, the Government by letter dated September 26, 1944, 
requested the contractor to furnish information as to the increased costs which 
would result from the change in packing specificaitons. Initially, by letter of 
October 2, 1944, the contractor indicated that it was undertaking an investigation 
to determine these costs and later, by letter of June 4, 1945, the contractor 
advised the Government that there would be no increase in price to the Govern- 
ment as a result of the change and evidenced an intention not to file a claim for 
additional compensation on account of the change. Final payment on the con- 
tract was made during September 1945. 

By letter dated October 10, 1945, the contractor stated that it had erred in its 
previous calculations that increased production economies in its plant were suffi- 
ciently high to absorb the increased packing costs, with respect to concerned con- 
tract, and inquired as to the Government’s willingness to open the matter and 
give the contractor an opportunity to submit packing costs and to accept a fair 

rice increase to the contract. . After being advised by the contracting officer that 

e had no authority to consider any increase in price inasmuch as the contract 
had been completed and payment made, the contractor, by letter dated November 
30, 1945, submitted a claim to the contracting officer in the amount of $108,554.45 
for transmittal to the General Accounting Office for final disposition. In this 
letter the contractor pointed out that due to the large number of military con- 
tracts which were in effect with the contractor at the time, contractor was unable 
to promptly compute the increased packing charges. 

The contractor’s claim was examined by the contracting officer and, after 
negotiation between the parties, was reduced to $104,121.52. This claim was 
transmitted to the General Accounting Office for direct settlement with an ad- 
ministrative recommendation of the contracting officer that the additional pay- 
ment be made if basis in law were found therefor. The claim was denied by the 
General Accounting Office on July 24, 1947, by settlement certificate on claim No. 
2171575. The contractor then requested the Comptroller General of the United 
States to review the settlement, and the Comptroller General reviewed the matter 
and sustained the settlement in decision B—65666, dated January 18, 1949. The 
denial of the claim in each of these instances appears to be predicated upon the 
conclusion that the contractor’s claim was not presented prior to the date of final 
settlement of the contract as required by the contract. 

The Department of the Army in its report dated January 23, 1950, states: 

“‘A review of the file indicates that the contractor, because of the volume of 
work it was doing on behalf of the Government, erred in his estimates of the 
additional costs that the change ordered by the Government would cause. The 
contractor discovered this error after final payment under the contract had been 
made. Had the contractor discovered the error a few weeks earlier and pointed 
the fact out to the Government, the claim in all probability would have been paid. 
The Government has found no legal authority to pay the contractor his costs 
because of the legal technicality that ‘‘final payment’’ was made under the con- 
tract prior to submission of contractor’s claim. It is considered that the contrac- 
tor has an equitable claim, which, but for a legal technicality, would have been 

aid. 

‘‘For the foregoing reasons the Department of the Army interposes no objection 
to the enactment of H. R. 5564.”’ 

Therefore, your committee concurs in the recommendation of the Secretary of 
the Army and recommends favorable consideration to the bill. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., January 23, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: Reference is made to your recent request for the views of 
the Department of the Army with respect to H. R. 5564, Eighty-first Congress, 
a bill for the relief of Wilcox Electric Co., Inc. 

The Department of the Army has considered the above-mentioned bill. 

This bill, if enacted, would authorize and direct the Secretary of the Treasury 
to pay to Wilcox Electric Co., Inc., of Kansas City, Mo., the sum of $104,121.52 
in fall settlement of all claims under War Department contract No. W-36—039- 
sce-3765, dated November 13, 1943, as amended, which claims are based upon 
additional costs incurred as a result of changes in packing requirements for military 
communication equipment furnished under the terms of said contract. 

It appears that on November 13, 1943, contract No. W-36-039-sc-3765 was 
entered into between the Government and the Wilcox Electric Co., Inc. (herein- 
after called the contractor), whereby the contractor agreed to furnish 1,120 opera- 
tors’ control cabinets and associated equipment. The contract permitted the 
items to be packed in accordance with method IA, United States Army specifica- 
tions 100-14A. On August 11, 1944, the contractor was instructed by the Gov- 
ernment to stop shipment of material on order pending change over to method II 
of specifications 100-14A. The contractor complied with these instructions. 
Thereafter, the Government by letter dated September 26, 1944, requested the 
contractor to furnish information as to the increased costs which would result 
from the change in packing specifications. Initially, by letter of October 2, 1944, 
the contractor indicated that it was undertaking an investigation to determine 
these costs and later, by letter of June 4, 1945, the contractor advised the Govern- 
ment that there would be no increase in price to the Government as a result 
of the change and evidenced an intention not to file a claim for additional com- 
pensation on account of the change. Final payment on the contract was made 
during Septémber 1945. 

By letter dated October 10, 1945, the contractor stated that it had erred in its 
previous calculations that increased production economies in its plant were suffi- 
ciently high to absorb the increased packing costs, with respect to concerned con- 
tract, and inquired as to the Government’s willingness to open the matter and 
give the contractor an opportunity to submit packing costs and to accept a fair 

rice increase to the contract. After being advised by the contracting officer that 

e had no authority to consider any increase in price inasmuch as the contract 
had been completed and payment made, the contractor, by letter dated November 
30, 1945, submitted a claim to the contracting officer in the amount of $108,554.45 
for transmittal to the General Accounting Office for final disposition. In this 
letter the contractor pointed out that due to the large number of military contracts 
which were in effect with the contractor at the time, contractor was unable to 
promptly compute the increased packing charges. 

The contractor’s claim was examined by the contracting officer and, after 
negotiation between the parties, was reduced to $104,121.52. This claim was 
transmitted to the General Accounting Office for direct settlement with an ad- 
ministrative recommendation of the contracting officer that the additional pay- 
ment be made if basis in law were found therefor. The claim was denied by the 
General Accounting Office on July 24, 1947, by settlement certificate on claim No. 
2171575. The contractor then requested the Comptroller General of the United 
States to review the settlement, and the Comptroller General reviewed the matter 
and sustained the settlement in decision B—65666, dated January 18, 1949. The 
denial of the claim in each of these instances appears to be predicated upon the 
conclusion that the contractor’s claim was not presented prior to the date of final 
settlement of the contract as required by the contract. 

An examination of the renegotiation procedures of this contractor for the fiscal 
year ending June 30, 1945, indicates that the profits for that year were 4.3 percent 
of renegotiable sales, which included the cost of packing in question. If the 
contractor is allowed an additional sum of $104,121.52, his profit for that year 
would be 6.3 percent of renegotiable sales. The record indicates that he would 
have been allowed a profit up to 7.8 percent before it was determined that he had 
received excessive profits. 

A review of the file indicates that the contractor, because of the volume of work 
it was doing on behalf of the Government, erred in his estimates of the additional 
costs that the change ordered by the Government would cause. The contractor 
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discovered this error after final payment under the contract had been made. Had 
the contractor discovered the error a few weeks earlier and pointed the fact out 
to the Government, the claim in all probability would have been paid. The 
Government has found no legal authority to pay the contractor his costs because 
of the legal technicality that “final payment’ was made under the contract prior 
to submission of contractor’s claim. It is considered that the contractor has an 
equitable claim, which, but for a legal technicality, would have been paid. 

For the foregoing reasons the Department of the Army interposes no objection 
to the enactment of H. R. 5564. 

The fiscal effc-ts of the bill are manifest. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Gorpon Gray, 
Secretary of the Army. 


ArripAvit or J. E. GARDNER 


STaTe or Missovurt, 
County of Jackson, ss: 


J. E. Gardner, of lawful age, being first duly sworn, upon his oath state the 
following: 

My name is J. E. Gardner. I reside at 1948 Lake Terrace, Independence, 
Mo. At this time I am sales manager for Wilcox Electric Co., 1400 Chestnut 
Street, Kansas City, Mo. During the years 1943, 1944, and 1945 I was employed 
by Wilcox Electric Co. as production engineer and later as sales manager. 

Prior to entry of the United States into World War II Wilcox Electric Co. was’a 
small firm engaged in the engineering design and manufacture of limited quantities 
of radio communications equipment for use by commercial air lines in the United 
States. Following the outbreak of the war the company was advised by the War 
Department that its products were adapted to military use and manufacture in 
large volume was desired. Thereafter military orders were placed with the 
company for comparatively enormous quantities of highly specialized, precision 
radio equipment for communication between airfields and for ground-to-air 
communication. Immediate action by the company to expand plant facilities 
and provide trained personnel was thereby made mandatory. 

Without Government assistance Wilcox Electric Co. acquired a plant of 130,000 
square feet and built up its force of skilled productive workers from approximately 
40 in the immediate prewar period to a peak of eer 800 persons. Also 
at its own expense the company procured the machine tools and other production 
facilities necessary to equip the plant adequately. Military orders for Wilcox 
equipment continued to increase and Wilcox Electric Co. became the principal 
source of basic communication equipment for the Air Force, insofar as strategic 
communications were concerned. Extraordinary and successful efforts were made 
by Wilcox Electric Co. to satisfy urgent demands for accelerated production and 
deliveries of vital radio equipment. As early as the spring of 1942 Wilcox equip- 
ment was delivered to waiting planes at the Kansas City airport as fast as it was 
manufactured. Technicians from the company flew with the equipment to Air 
Force bases in Labrador, Greenland, and Iceland to assist in its installation, all 
at no additional charge to the Government. It was later learned that the installa- 
tion of this equipment was essential to the flight of the first group of the Eighth 
Air Force to England. The same procedure was subsequently followed in the 
roam of Wilcox radio equipment on the Air Transport Command route to 

aska. 

The Army-Navy E award was conferred upon Wilcox Electric Co. for its con- 
tribution to the war effort. 

Some 50 contracts for radio equipment for military purposes were entered 
into between Wilcox Electric Co. and the United States. Among them was 
contract No. W36—039-se—3765, also referred to as order (or contract) No, 
12148-Phila—44—04, dated November 13, 1943, negotiated and administered by 
the Philadelphia Signal Corps Procurement District. A photostatic copy of 
said contract, hereby certified to be a true, correct, and complete copy except for 
modifications, is attached to this affidavit as exhibit A. Article 28 (p. 8-D) of 
the contract, entitled ‘‘Packing and Shipment,” provided that certain items to 
be manufactured under the terms of the contract should be packed for ‘‘Domestic 
shipment” and that certain other such items should be packed for ‘Export 
shipment * * * according to applicable portions of United States Army 
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specification No. 100-14A.” Unit prices of the items covered by the contract 
were computed on the basis of these packing requirements. Paragraph 329-A 
(see sheet. E, following p. 7) entitled ‘‘Changes” provided, so far as pertinent, 
as follows: 

“(329A) Changes.—The contracting officer may at any time, by a written order, 
* * * make changes of any one or more of the following types: (a) Changes 
in the directions as to shipment and packing of any supplies. * * * If such 
changes cause an increase on decrease in the amount of work under this contract 
or in the cost of performance of this contract * * * an equitable adjustment 
shall be made which adjustment may include in any instance an adjustment (i) 
in the purchase price, including (but not limited to) any adjustment in unit price 
fair in the light of any change in volume caused by such order * * * and 
the contract shall be modified in writing accordingly. Any claim for adjustment 
under this article must be asserted within 30 days from the date the change is 
ordered, provided, however, that the contracting officer, if he determines that the 
facts justify such action, may receive, consider, and adjust any such claims 
asserted at any time prior to the date of final settlement of the contract.” 

A copy of United States Army specification No. 100—-14A, issued February 15, 
1943, is attached to this affidavit as exhibit B. 

On August 11, 1944, by telegram addressed to Wilcox Electric Co., the con- 
tracting officer directed the company to stop shipment of material on order under 
the contract in question pending change over to method II packing. A photo- 
static copy of said telegram is attached to this affidavit as exhibit C. This 
direction by the contracting officer was complied with by Wilcox Electric Co. 

On August 24, 1944, the contracting officer addressed a further telegram to 
Wilcox Electric Co. directing that method II packing be used after 30 days. 
A photostatic copy of said telegram is attached to this affidavit as exhibit D. 
This direction by the contracting officer was complied with by Wilcox Electric Co. 

On September 16, 1944, by letter addressed to Wilcox Electric Co. the contract- 
ing officer requested information as to the contractual changes resulting from the 
change-over to method II packing. A photostatic copy of said letter is attached 
to this affidavit as exhibit E. 

On October 2, 1944, Wilcox Electric Co., by this affiant addressed a letter to 
the contracting officer advising that the company was undertaking to determine 
the additional costs of method II packing and pointing out that the packing 
specifications were quite detailed. his letter also called attention to the “‘large 
amount of many items to be procured” and “the amount of labor involved”’ in 
connection with the method II packing specifications. A true and correct copy 
of said letter is attached to this affidavit as exhibit F. 

The contracting officer thereafter continued to request Wilcox Electric Co. to 
furnish information as to the added cost of method II export packing over method 
IA packing in order that an equitable adjustment might be made in the contract 
paren. The company was not able to furnish the requested figures because under 

eavy pressure from military procurement agencies its production and deliveries 
of equipment had so far outstripped its accounting procedures that cost figures 
were neither available nor obtainable at the time. In addition the company’s 
aanoanans Snel eave was badly understaffed and qualified accounting personnel 
could not be recruited. By dint of the most extraordinary concentration of effort 
the company was able to meet its heavy schedule of deliveries of equipment to 
the armed services; but one inevitable result of the phenomenal expansion of its 
operations was confusion and, in the case of the contract in question, an oversight 
in its accounting procedures. 

In May 1945 the additional cost figures requested by the contracting officer 
were still not available. Deliveries under certain orders and contracts were so 
nearly complete prior to the change in the packing method that the company 
concluded that it could undertake to absorb the additional packing costs under 
such contracts. In the case of other orders and contracts the change in method 
of packing had been anticipated and unit prices had been fixed accordingly. 
Contract No. W36-039-se-3765, order No. 12148—Phila—44—04 was not in either 
of these categories; substantial deliveries remained to be made thereunder and 
the additional costs of method II packing had not been figured in the agreed 
unit prices, as both the company and the contracting officer were aware. 

Conferences between the contracting officer and representatives of Wilcox 
Electric Co. in May 1945 resulted in a tentative agreement that additional costs 
of method II packing would be absorbed by the company on contracts awarded 
prior to September 1, 1944. This tentative agreement was in error to the extent 
that it included contract No. W36-039-sc-3765, Order No. 12148—Phila—44—04, 
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since it was never the intention of Wilcox Electric Co. to absorb, or relinquish 
its right to claim and recover, the additional packing costs on that contract, 
which additional costs amounted to $104,121.52 and form the basis for the present 
claim. Wilcox Electric Co. did not have information available at the time as 
to the amount of such additional costs, and could not obtain the figures except 
through a special cost analysis made following final payment under the contract 
in September 1945. 

On May 22, 1945, on behalf of Wilcox Electric Co., I wrote the contracting 
officer a letter, a copy of which is attached to this affidavit as exhibit G, con- 
firming an agreement reached in conference that additional packing costs would 
be absorbed by the company with respect to all contracts awarded prior to 
September 1, 1944. As indicated above, this letter was in error to the extent 
that it included the contract in question, which would have been specifically 
excepted had information been available as to the amount of additional costs 
involved. The contract itself was not specifically modified, however, to release 
the Government from any obligation for such additiona! costs, as suggested in 
the concluding paragraph of the letter. 

On May 29, 1945, the contracting officer requested the company by telegram 
to furnish a list of order numbers in which the additional charges for packing 
would be absorbed. A true and correct copy of said telegram is attached. to this 
affidavit as exhibit H. 

By letter dated June 4, 1945, copy of which is attached to this affidavit as 
exhibit I, wtitten by this affiant on behalf of Wilcox Electric Co., the contracting 
officer was given a list of contract numbers upon which it was stated that addi- 
tional packing costs would be absorbed. Only two contracts were specifically 
excepted from the list. For reasons already stated this letter erred in including 
the contract in question in the list of contracts as to which additional packing 
costs were to be absorbed, and in not specifically excepting the contract in question 
from any agreement to absorb additional packing costs. 

By public voucher No. 106374, dated September 19, 1945, final payment was 
made on contract W36—039-sc-3765. A photostatie copy of said voucher, 
hereby certified to be a true and correct copy, is attached to this affidavit as ex- 
hibit J. Payment of the amount shown thereon was made to City National 
Bank & Trust Co., to which Wilcox Electric Co. had assigned amounts due under 
the contract in connection with the financing of its operations. When said final 
payment was made, and as provided in paragraph 329-A (“‘changes’’) of the con- 
tract, the contracting officer was divested of jurisdiction to entertain the com- 
pany’s claim for additional packing costs and was thereafter without power to 
sae an equitable adjustment in the contract price to reimburse the company 
therefor. 

Shortly after final payment had been made on the contract it ffrst became 
apparent that the company had incurred tremendous costs, not reimbursed under 
the contract, in executing the contracting officer’s directive to change over from 
method IA packing to method IT packing on all undelivered shipments under the 
contract in question. At the direction and under the immediate supervision of 
J. V. Wilcox, president of Wilcox Electric Co., the chief accountant, Truman A. 
Puntenney, made a detailed, special cost analysis to determine the actual addi- 
tional cost of method II packing over method IA packing. This analysis revealed 
additional costs of $104,121.52, exclusive of general and administrative expense 
and profit. No part of this amount has at any time been paid to or recovered 
by Wilcox Electric Co. 

Immediately upon ascertaining the foregoing facts and in October 1945 Wilcox 
Electric Co. brought the matter to the attention of the Philadelphia Signal Corps 
Procurement District requesting a determination as to what action could be 
taken by the Government to allow and pay the additional costs which had been 
incurred. It was specifically pointed out to the procurement district office that 
the contract in question had been included by error in the list of contracts as to 
which the company had agreed to absorb packing costs. Under date of November 
5, 1945, the contracting officer advised the company in pertinent part as follows: 

‘Your request has been reviewed by the Legal Division of this office, and they 
have stated that the contracting officer is without authority to consider any 
increase in price inasmuch as the contract has been completed and payment made. 

“However, your claim should be presented to the General Accounting Office 
for further consideration. at which time, final disposition of your claim will be 
made.’ 

Further correspondence on the matter was exchanged between the company 
and the contracting officer, in the course of which the original amount claimed as 
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additional pecking. costs, to wit, $108,554.45, was adjusted to the present figure 
of $104,121.52. he latter figure was ultimately accepted by the procurement 
district as representing the amount of actual additional costs incurred and ex- 
pended and not reimbursed, after all requested data had been submitted by the 
company. 

In accordance with the recommendation of the contracting officer the claim of 
Wilcox Electric Co. was duly submitted to the General Accounting Office for 
settlement. On or about July 12, 1946, the contracting officer’s report thereon 
was forwarded to the Claims Division, General Accounting Office, Washington, 
D.C. Wilcox Electric Co. was advised by the contracting officer’s representative 
as follows on November 27, 1946: 

“Reference letter from your office dated November 20, 1946, it is advised that 
contracting officer's report covering your claim under order No. 12148-Phila-44—04 
was forwarded to the Claims Division, General Accounting Office, Washington 25 
D. C., under date of July 12, 1946. 

“It is suggested that your communicate directly with that agency regarding 
your claim, referring to transfer adjustment voucher BV-TVA-10-c+10.” 

During the course of discussion of the claim this affiant and other representatives 
of Wilcox Electric Co., concluded that the contracting officer was sympathetic to 
the company’s position. While the nature of his report was not disclosed to the 
company by the contracting officer or any other representative of the procurement 
district, affiant has been informed and believes that said report was favorable and 
recommended payment of the claim. 

Under date of July 24, 1947, the Comptroller General of the United States issued 
a ‘“‘settlement certificate’ denying the claim of Wilcox Electric Co., and certifying 
that no balance was found due to the company from the United States. This 
decision was based on the grounds that the company had evidenced an intention 
not to file a claim for additional compensation on account of the change in packing 
requirements and that final payment on the contract was accepted as correct and 
without reservation. The factors of errors and inadvertence and the other equi- 
ties of the case were not considered by the Comptroller Genera! in arriving at his 
decision. A photostatic copy, hereby certified to be true and correct, of said 
settlement certificate is attached to this affidavit as exhibit K 

On Wilcox Electric Co.’s request for review and reconsideration of the aforesaid 
settlement dated July 24, 1947, disallowing the claim, the Comptroller General of 
the United States on January 18, 1949, by letter sustained the former settlement. 
A true and correct copy of said letter of January 18, 1949, is attached to this 
affidavit as exhibit L. 

Thereafter, on July 8, 1949, during the first session of the Eighty-first Congress, 
H. R. 5564 was introduced for the relief of Wilcox Electric Co. 

Affiant states that Wilcox Electric Co. fully complied with the instructions of 
the contracting officer to change over to method II packing for overseas shipment 
with respect to the contract in question; that the additional cost of method Ii 
packing over and above the cost of method IA packing, as provided by the original 
contract, was $104,121.52; that said sum does not include any amount as general 
and administrative expense or profit; that said sum was paid out and expended by 
Wilcox Electric Co. in good faith in performing the contract in question in com- 
pliance with the directions of the contracting officer; that had said claim been 
asserted prior to the date of final payment on the contract it could and would 
have been approved and paid by the contracting officer; that the omission of 
Wilcox Electric Co. to assert said claim prior to the date of final payment is 
attributable solely to mistake and misunderstanding caused by the confusion and 
handicaps attending the company’s intensive efforts to supply vital equipment to 
the armed services, and that the United States of America received the full benefit 
and value of the expenditures by Wilcox Electric Co. in this regard and has paid 
no compensation whatever therefor. 

I have read the affidavits of Truman A. Puntenney and David L. Johnson and 
state that to the best of my knowledge the facts and matters stated therein are 
true and correct. 

J. E. GARDNER. 


Subscribed and sworn to before the undersigned, a notary public within and 
for Jackson County, Mo., this 28th day of February, 1950. 
[SEAL] 
HELEN E. Sautispury, Notary Public. 
My commission will expire May 17, 1952. 
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Arripavit or Truman A, PUNTENNEY 


Srare or Missouri 
County of Jackson, 88.: 

Truman A. Puntenney, of lawful age, being first duly sworn, upon his oath 
states the following: 

My name is Truman A. Puntenney. | live at 9008 Truman Road, Kansas 
City, Mo. I am now, and since 1943 have been, chief accountant for Wilcox 
Electric Co., a corporation, with offices at 1400 Chestnut Street, Kansas City, Mo. 

During World War II and especially during the years 1944 and 1945 Wilcox 
Electric Co. was producing a large volume of highly specialized radio communi- 
cations equipment under is lonee number of war contracts. Pressure from military 
and naval procurement agencies for accelerated production and deliveries was 
so great that the company’s accounting procedures lagged several months behind 
the production and delivery schedule. This resulted in part from the heavy 
pressure to increase production and deliveries and partly from the fact that 
sufficient qualified accounting personnel could not be obtained. 

Order No. 12148-Phila—44—04, contract No. W36-039-SC—3765 called for the 
manufacture, packing and delivery to the Signal Corps Philadelphia Procurement 
District of the following equipment: 











Description Item Quantity 
i i 1 1,120 
Wall box and cable 2 280 
cs 14 cable____. 3 280 
Technical manuals. 4 160 
A i i 5 624 
118 wall box and cable 6 156 
I os ec eg eee reer ne a 7 156 





The original contract provided for method IA packing. During performance 
of the contract, the procurement district directed that the packing method em- 
ployed be changed from method IA to method II, and this change was made as 
directed. Information as to the actual additional cost to Wilcox Electric Co. 
resulting from the change to method II packing specifications was not obtainable 
but in September 1945 following final payment on the contract I made a special 
cost analysis to determine the amount of the additional cost incurred by reason 
of the method II packing. For this purpose I checked material costs from the list 
of materials actually used in method II packing, and analyzed records kept over 
a period of time during performance of the contract in question showing actual 
time checks on each operation involved in both method IA and method II 
packing. This cost analysis enabled me to determine both the actual additional 
eee and the actual additional labor cost of packing in accordance with 
method IT. 

Exhibit A, attached to this affidavit and made a part hereof, shows the result 
of the cost analysis and the total additional cost incurred by Wilcox Electric Co. 
in connection with method II packing, which cost was over and above the cost 
of method IA packing as provided originally by the contract. The actual costs of 
method IT packing exceeded the actual costs of method IA packing by $104,121.52. 
This figure is exclusive of general and administrative expense and is exclusive of 
any profit. These additional costs were incurred under the contract referred to 
as the direct result of the change in packing specifications from method IAto 
method II, and have not been recovered by, or paid or reimbursed to, Wilcox 
Electric Co. under the contract or otherwise. : 

The assurances that additional packing costs in connection with the contract in 

uestion would be absorbed by the company were given to the Signal Corps 
through error and as a result of lack of information and through misunderstanding 
as to the requirements of method II packing and the actual cost thereof. In the 
case of certain of the other orders it was possible to absorb the additional cost of 
method II packing because deliveries under those orders were virtually complete 
at the time the packing specifications were changed. 


Truman A, PUNTENNEY. 
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Subscribed and sworn to before the undersigned, a notary public within and 
for Jackson County, Mo., this 28th day of February 1950. 
[SEAL Heten E. Sauispury, 
Notary Public, Jackson County, Mo. 
My commission expires May 17, 1952 





Exxuisit A.—Excess of cost of method II packing over cost of method IA on contract 
W 36-039-SC-38765, file No. 12148- Phila~44-04 














| 
Number | 
ofitems | . ; 
Item Description packed | Material Labor Factory Total 
under »verhead 
| | 
method II 
1 | C8212 console-....-...-...-.....- 532 | $28,019.11 | $6,107.36 | $10,025.69 | $44, 152. 16 
2} 118A wall box and cable_......... 280 | 747. 60 120. 40 | 198, 83 1, 066. 8&3 
3 | OS300-14 cable:....-......-...... 280 529. 20 120. 40 | 198. 83 | 848. 43 
a 158 . ot Sie 
5 | C8212 console iene 624 ! 35, 892. 48 7,956.00} 13, 138, 54 56, 987. 02 
6 | 118A wall box and cable_....._-_- 156 416, 52 67. 08 | 110. 78 | 594. 38 
TS SAB OS ie ak 156 | 294. 84 | 67. 08 110. 78 | 472. 70 
WR ee ee Rs a | 65,899.75 | 14,438.32 | 23,783.45 | 104, 121.52 
Details of excess of cost of method II packing over method 1A 
Item 1: 
Material cost per unit—method IA____._..-...--_-_----__- __- $7. 52 
Additional! materials under method II: 
Wes OG RO eu es SE Se es $23. 82 
NN I oe ee ee 11. 89 
Nee cen ee ee ue as ah coast 11. 46 
er NN SS beep ott eee ke kk 2. 00 
Corrugated pads, paper and boxes______.__._-_-- 1. 55 
ES PRR eR GSE ae ee . 92 
Felt pads, adhesive, ceme nt, er 1. 03 
Additional material under method IT__._._______________-_ 52. 67 
Material cost per unit—method II__.____..___.-___--_-- 10. 19 


Additional material cost on 532 units at $52.67 each__________ 
Additional labor cost method II over method IA, 13% hours per 

ey Oe oo cents. per Rowe. oF ass eke cee ce cee ke 11. 48 
Additional labor cost on 532 units at $11. 18 each _ 6, 107. 36 
Factor overhead on additional labor cost___.- 10, 025. 69 


28, 019. 11 


Total excess of cost, method II over method IA_-_______- 44, 152. 16 
Item 2: 
Material cost per unit—method IA____.__________________-- 1. 11 
Additional materials under method II: 
Pee NN Gad Dace eee. ee oo ke ee $1. 51 
UN ras Se ee ee wecce . o4 
rs ee COON e epee . 19 
Corrugated box and adhesive _ _ feu S aot = .i1i 
Additional! materials under method II: Waterproof liner 32 
Additiona! materials under method II______- re sd 2. 67 
Material cost per unit—method II__.___._.___-__- porenue 3. 78 
Additional material cost on 280 units at $2.67 each__________- 747. 60 


Additional labor cost method II over method [A—\ hour at 85 
Senth per Diatie..<.4 cae ee i is se ce Lcddeata stu. 43 
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Details of excess of cost of method II packing over method IA—Continued 
Item 2—Continued 


ETS BS SRN MY Err Gpes = 








Additional labor cost on 280 units at 43 cents each._._.______ $120. 40 
Factory overhead on additional labor cost__.......-..-___--- 198. 83 
Total excess of cost, method II over method IA___________- 1, 066. 83 
Item 3: KS 
Material cost per unit—method IA__...2----- ee . 61 
Additional materials under method IT: 
IN I en ee ci chwlnedane $0. 99 
SAREE eRe iis Ab Sie che cadbawuwbakbecdouniow . 36 
PON GS. Sclihepkitv nieuw anadetvenbougiunseatn . 33 
SOIR POLS hist ok dois ns Sebo nbdtibecdescte . 10 
[Oe ae MNO. oc cla kaneccuoreclo. 1l 
Additional material under method II__..........------- 1. 89 
Material cost per unit—method I]__-.........-....--.-- 2. 50 
Additional material cost on 280 units at $1.89 each__...... _- 529. 20 
e Additional labor cost method II over method [A—¥% hour at 
re I nn ri ncaicienenataien en pain . 43 
Additional labor cost on 280 units at 43 cents per hour__-.-_-- 120. 40 
Factory overhead on additional labor cost__.._........---.-- 198. 83 
Total excess of cost, method IT over method IA....---.-_-- 848. 43 
Item 5: 
Material cost per unit—method IA--_-....------- ek 7. 52 
Additional materials under method II: 
TRON BE sik i sath do vim vie ei eee each $52. 67 
RN IE FI sc cick is aide san es ha aicatiameeh Ea 1. 58 
Re I IE Salles a cialis <. oso aint did ae eet Stk 1, 42 
WO8G DO CEG. cckwsdiscd bess Seika dewcece 1. 85 
Additional materials under method II (from p.2).. 57. 52 
Material cost per unit—method II__._....-.....-- 65. 04 
Additional material cost on 624 units at $57.52 each_________- 35, 892. 48 
Additional labor cost method II over method IA, 15 hours 
Oh TS. Cats OF EE is ica Sei cee. Swede eociae 12. 75 
Additional labor cost on 624 units at $12.75 each__.._____-_-- 7, 956. 00 
Factory overhead on additional labor cost_.............----- 13, 138. 54 
; Total excess of cost method II over method [A__........--- 56, 987. 02 
4 Item 6: 
‘ Additional costs per item 2: 
2 Materials—156 units at $2.67 each....................-- 416. 52 
= Labor—156 units at 43 cents each_.___._....-...-_.-. 2 67. 08 
i Factory overhead on additional labor cost__.........---- 110. 78 
Total excess of cost, method II over method IA_...-.-- 594. 38 
Item 7: 
Additional costs per item 3: 
Materials—156 units at $1.89 each_.............-.-.-.-- 294, 84 
Labor—156 units at 43 cents each_____._......---.-.--. 67. 08 
Factory overhead on additional labor cost_._.........--.-. 110. 78 


Total excess of cost, method II over method IA.......- 472. 70 
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AFFIDAVIT oF J. V. WiLcox 


State or Missouri, County of Jackson, ss: 

J. V. Wilcox, of lawful age, being first duly sworn, upon his oath states the 
following: 

My name is J. V. Wilcox. I reside at 632 Romany Road, Kansas City, Mo., 
and am president of Wilcox Electric Co., Inc., with plant and offices at 1400 
Chestnut Street, Kansas City, Mo. I have already executed one affidavit with 
regard to the claim of said company on contract No. W36—039-sc-3765, order 
No. 12148-Phila—44—04, as embodied in H. R. 5564, Eighty-first Congress. 

Copies of certain documents relating to said claim are attached to other affi- 
davits submitted in support of said claim and said bill. The originals thereof, 
where in the possession of Wilcox Electric Co., Inc., are identified and attached 
hereto for purposes of reference and in order that they may be restored to the 
permanent files of Wilcox Electric Co. when this matter has been disposed of. 
ust identify the following original documents which are attached hereto as ex- 

ibits: 

1. Executed duplicate copy of original contract W36—039-sc—3765, order No. 
12148—Phila—44—04 (exhibit A). (Exhibit B—original not available.) 

2. Telegram dated August 11, 1944, contfacting officer to Wilcox Electric Co. 
(exhibit C). 

3. Telegram dated August 24, 1944, contracting officer to Wilcox Electric Co. 
(exhibit D). 

4. Letter dated en 26, 1944, contracting officer to Wilcox Electric 
Co. (exhibit E). (Exhibits F and G—originals not available.) 

5. Telegram dated May 29, 1945, contracting officer to Wilcox Electric Co. 
(exhibit H). (Exhibit I—original not available.) 

6. Public Voucher No. 106374 (final payment voucher) dated September 19, 
1945 (exhibit J). 

7. Settlement certificate by Comptroller General of the United States, dated 
July 24, 1947 (exhibit K). (Exhibit L—original not available.) 

he foregoing exhibit identification series corresponds to exhibit letters used 
in affidavit of J. E. Gardner submitted herewith. 
J. V. Witcox. 

Subscribed and sworn to before the undersigned, a notary public within and for 
Jackson County, Mo., this 28th day of February, 1950. 


[SEAL] HewEN E. Sauisspury, Notary Puolic. 


AFFIDAVIT OF Davin L. JOHNSON 


State or Missouri, 
County of Jackson, ss.: 

David L. Johnson, of lawful age, being first duly sworn, upon his oath states the 
following facts: 

My name is David L. Johnson. I reside at 665 West Seventieth Street Terrace, 
Kansas City, Mo. By profession I am a certified public accountant, maintaining 
an independent practice with my own staff at 950 Dierks Building, Kansas City, 
Mo. Iam certified as a public accountant by both the State of Missouri and the 
State of Kansas. 

Since 1942 I have been retained by Wilcox Electric Co., a corporation, located at 
1400 Chestnut Street, Kansas City, Mo., to perform an annual audit and other 
accounting services. I am familiar with the books and records and accounting 
practices of Wilcox Electric Co. and have performed the aforesaid auditing and 
accounting services for the company during the years 1942 to this date. 

Beginning with 1942 Wilcox Plectric Co. was awarded a large volume of War 
Department and Navy Department orders and contracts for specialized, high- 
quality radio-communications equipment. As a result their production expanded 
rapidly with special emphasis on production and delivery. The need for equip- 
ment of the type manufactured by this company was urgent and military and 
naval procurement agencies exerted extraordinary pressure for the purpose of 
expediting production and deliveries. Under these circumstances accounting 
procedures and cost ascertainment lagged considerably behind the production 
and delivery schedule. Qualified accounting personnel were in short supply 
and information as to actual costs was always tardily received. With Wilcox 
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Electric Co., as with other firms with which I was familiar, conditions were such 
as to prevent the ascertainment of costs in advance. 

Although the company’s fiscal year ended on June 30 in each year, in the year 
1945 accounting information lagged so far behind production and deliveries that 
it was not until October that all cost figures and other accounting information 
became available for inclusion in an audit of operations for the year ended 
June 30, 1945. 

On May 22, 1945, and on June 4, 1945, when representatives of Wilcox Electric 
Co. advised the Philadelphia Signal Corps Procurement District that the company 
would absorb the additional costs of method II packing for overseas shipment, 
cost figures were not available for the purpose of determining the additional 
cost of method II packing over method IA packing, and from an accountin 
standpoint it was impossible on either date to obtain information as to suc 
additional costs. 

I have made a — analysis of the books, records, cost figures, and account- 
ing information of Wilcox Electric Co. for the purpose of determining the amount 
by which the cost of method II packing for overseas shipment exceeded the cost 
of method IA packing under order No. 12!48-Phila—44-04, contract No. 
W-36-—039-SC-3765. his analysis has disclosed that the cost of method II 
packing exceeded the cost of method IA packing by $104,121.52. Attached to 
this affidavit and marked as exhibit A is a break-down showing the amount of 
excess cost of method II packing over that of method IA packing. This break- 
down is certified to be true and correct and is based upon my analysis of the books 
and accounting records and cost data of Wilcox Electric Co., tested by reference 
to supporting invoices and other data and information contained in the files of the 
company. 

My aaaiediiinn of the company’s records further discloses that said additional 

acking costs of $104,121.52 are solely attributable to said order No. 12148- 
Phila44-04, and that no part of said amount has been recovered by or reimbursed 
to Wilcox Electric Co. 

I further certify that said amount of $104,121.52 represents only the actual 
excess cost to Wilcox Electric Co. of method II packing for export over method 
IA packing as provided by the original contract and does not include any amount 
for general ind administrative expense or for profit. 

Davin L. Jonnson. 


Subscribed and sworn to before the undersigned, a notary public within and for 
Jackson County, Mo., this 28th day of February 1950. 


{SEAL] Heten E. Sauissury, 
Notary Public, Jackson County, Mo. 


O 
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—SEDGWICK COUNTY, KANS., BOARD OF COUNTY 


a ‘ COMMISSIONERS 


Fesrvuary 6, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 335] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 335) conferring jurisdiction upon the Court of Claims to hear, 
determine, and render judgment upon the claim of Sedgwick County, 
Kans., Board of County Commissioners, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill to pass. 

A similar bill was favorably reported and passed the House and 
Senate and vetoed by the President during the Eighty-first Congress. 
This bill has been written to meet the objections of the President. 

The facts are as follows: 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment upon, 
notwithstanding any law to the contrary, the claim of the Board of 
County Commissioners of Sedgwick County, Kans., against the 
Government of the United States on account of delinquent real-estate 
taxes for the tax years 1944, 1945, 1946, and 1947 assessed and levied 
against three tracts of land in sections 11 and 14 of township 28 south, 
range 1 east, of the sixth principal meridian, in Sedgwick County, 
Kans., constituting the aircraft factory and grounds owned in such 
years by the Defense Plant Corporation and the Reconstruction 
Finance Corporation and leased to the Boeing Airplane Co. and 
transferred on or about February 25, 1948, by the Reconstruction 
Finance Corporation to the United States subject to unpaid taxes for 
said 4 years. The court would determine the amount of said taxes 
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and render judgment in favor of said Board of County Commissioners 
of Sedgwick County, Kans., and against the United States for the 
amount of any such taxes which such court may find and adjudge to 
have been lawfully assessed against such real estate and remaining 
due and unpaid. In order to come under the provisions of this act, 
suit must be instituted within 60 days after the date of enactment 
of the act. 

The bill specifically precludes the inclusion, in any action brought 
under the authority of this act, any item for ‘‘penalties, interest, and 
charges in connection with said taxes.’ 


HISTORY OF LEGISLATION 


Early in the Eighty-first Congress H. R. 7854 was passed by both 
the House of Representatives and the Senate. It included, in addi- 
tion to the taxes herein included, an item for penalties, interest, and 
charges. Said bill did not receive the approval of the President and 
did not become law. The reason for the President’s objection was 
the inclusion of the item for penalties, interest, and charges. Subse- 
quently, S. 4205, Eighty-first Congress, was introduced, in which the 
objectionable items of penalties, interest, and charges were removed. 
S. 4205 was favorably acted upon by the committee and was, on 
December 21, 1950, favorably reported to the Senate in Senate 
Report 2692. In the final days of the Eighty-first Congress, said bill 
was not acted upon. 

STATEMENT 


Certain land near Wichita was, during the years 1944, 1945, 1946, 
and 1947 (or parts of said years) owned by the Defense Plant Corpora- 
tion and the Reconstruction Finance Corporation. In 1948 the 
RFC conveyed the real estate in question to the United States of 
America, the conveyance by its terms reciting that said transfer was 
“subject to unpaid taxes for the years 1944, 1945, 1946, and 1947.” 
The taxes have not been paid. 

Various legal proceedings have been commenced to determine the 
amount and liability of the Government for these taxes. But no 
other action can be maintained because the consent of the United 
States has not been obtained for the United States to be sued. This 
bill merely grants said consent and permits the local taxing authorities 
to have a judicial determination of the liability for said taxes, and the 
amount thereof. 

Attached hereto and made a part of this report by reference is the 
statement of fact appearing in Senate Report 2692, to accompany 
S. 4205, Eighty-first Congress. Said statement gives a complete de- 
tailed statement of the facts upon which this matter is based. 

Also attached hereto and made a part of this report is the letter of 
August 15, 1950, to Congressman Celler from the Reconstruction 
Finance Corporation. 





[H. Rept. No. 2843, 81st Cong., 2d sess.] 
STATEMENT OF FACT 


During 1944, 1945, 1946, and 1947 the real estate constituting the Boeing Air- 
ylane factory near Wichita in Sedgwick County, Kans., was owned by the Defense 
lant Corporation and the Reconstruction Finance Corporation (ownership being 
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transferred from Defense Plant Corporation to Reconstruction Finance Corpo- 
ration by Public Law No. 129, 79th Cong., enacted July 1, 1945). 

In each of those 4 years Sedgwick County levied real-estate taxes against the 
property under the authority of section 10 of the Reconstruction Finance Corpora- 
tion Act (title 15, U. S. C. A. 601 et seq., January 22, 1932) which provides that: 

‘“‘Any real property of the Corporation (DPC or RFC) shall be subject to State 
or local taxation to the same extent according to its value as other real property 
is taxed (15 U.S. C. A. 610, since amended and now sec. 607).”’ 

The theory of the county was that by this provision Congress had expressly 
waived the exemption of this property from State taxation and had made the 
property of DPC and RFC private property, as it were, for the purpose of State 
and local taxation, although it remained public property for all other purposes. 
(See Borough of Homestead v. Defense Plant Corporation (52 Atl. 2d 581), a case 
in which a steel mill owned by the Defense Plant Corporation was held to be sub- 
ject to State and local taxes in Pennsy!vania under similar circumstances. ) 

Neither the DPC nor the RFC paid any of the real-estate taxes for any of the 
4 years, although they paid such taxes in other States. In September 1945, pur- 
suant to the Kansas tax laws the property was sold for the 1944 taxes, penalties, 
interest, and charges, and was bid in by the county. The taxes for the three 
later years, upon becoming delinquent, were added to the amount of delinquent 
taxes against the property. 

On February 25, 1948, by quitclaim deed the Reconstruction Finance Corpora- 
tion conveyed the real estate to the United States of America, the deed by its 
terms reciting that said transfer and conveyance was “‘subject to unpaid taxes for 
the years 1944, 1945, 1946, and 1947.”” The taxes are still delinquent and unpaid, 
and the State of Kansas, county of Sedgwick, and the township and school dis- 
tricts involved are being deprived of their respective shares of these taxes. No 
taxes have been assessed against the property since the title was transferred to 
the United States, February 25, 1948. 

When the county, which is the sole tax-collecting agency, attempted to foreclose 
the tax lien, in the method provided by the Kansas tax laws after at least 3 years’ 
delinquencies have accrued, the United States Government and the Reconstruc- 
tion Finance Corporation resisted the foreclosure on the ground that the property 
is now owned by the United States as shown by the aforesaid recorded quitclaim 
deed and that, being property of the United States, no action can be maintained 
to collect the delinquent taxes, interest, penalties, and charges. 

The State court sustained demurrers to the foreclosure petition on the ground 
that the United States, now being the owner, was an indispensable party to the 
proceeding; and, since the United States had not consented to be sued in any 
court in such a case, the county could not proceed with the action. No action 
can be maintained against RFC since under Kansas law no action to collect 
delinquent real-estate taxes can be maintained against a former owner of the 
property. 

An act such as proposed in this bill is required to give the county its day in 
court by bringing an action against the United States in the Court of Claims to 
determine whether these taxes were lawfully assessed and should be paid. 

As the matter now stands, there appears to be no adequate provision of law for 
court action, because of lack of statutory consent of the United States to be sued. 

In the foreclosure action in the State court which was dismissed for lack of 
consent of the United States to be sued, the Department of Justice contended that 
the action could not be maintained without such consent and also contended that 
the taxes were not lawfully assessed against the property. The theory underlying 
the latter contention was that, while Congress had consented to the taxing of real 
estate owned by the DPC and the RFC, the act of Congress given that consent 
was ineffective as to this property in Kansas unless and until the Kansas Legisla- 
ture should thereafter change or repeal the provision of the Kansas tax statute 
which states that “all property belonging exclusively to the United States shall be 
exempt from taxation” (79-201, General Statutes of Kansas, 1935). The county 
contends that when Congress waived the tax exemption as to real estate owned by 
the DPC and RFC, that exemption provision of the Kansas statute no longer 
applied to this property, and that the property was subject to taxation the same 
as privately owned real estate under the General Tax Statute of Kansas (79-101, 
General Statutes of Kansas, 1935), which states ‘‘that all property in this State, 
real and personal, not expressly exempt therefrom, shall be subject to taxation.”’ 

One of the principal arguments made by the county in support of its contention 
is that the exemption of property owned by the United States from State and local 
taxation was not granted by and does not flow from any constitutional or statutory 
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provisions of Kansas law but rather from the general principle of sovereignty 
which prohibits subordinate governmental bodies from taxing property of the 
sovereign. The courts, including the United States Supreme Court, have 
repeatedly held since the decision in Van Brocklin v. Anderson (117 U. 8. 151, 
6 5. Ct. 670 (1885)) that such provisions in an act of Congress regarding admission 
of a State and in acts or resolutions of State legislatures accepting such provisions 
and in State statutes providing for the exemption of property owned by the 
Federal Government are not the basis of the immunity of Government property 
from location taxation. As said by the United States Supreme Court in the Van 
Brocklin case: ‘They are but declaratory, and confer no new right or power upon 
the United States.” 

The county also contends that, as said in Syllabus 2, Central Pacific Railroad 
Co. v. State of Nevada (162 U. 8. 512, 16 S. Ct. 885): 

“No action on the part of a State or its legislature is necessary to signify its 
acceptance of the authority conferred by a Federal statute for the taxation of 
interests in public lands.” 

Exemption of its property from taxation being a privilege of the Federal Gov- 
ernment, Congress had a right to waive that immunity and did so as to this prop- 
erty when it provided in the Reconstruction Finance Corporation Act that “any 
real property of the Reconstruction Finance Corporation shall be subject to State 
or local taxation to the same extent according to its value as other real property 
is taxed.”” Having waived that immunity, this property was not “property owned 
exclusively by the United States” but was property owned by an instrumentality 
of the United States which Congress had seen fit to make subject to local taxation 
the same'as privately owned real estate. 

Hence, since the land is now owned by the United States by reason of the 
transfer of the title from the Reconstruction Finance Corporation to the United 
States “subject to unpaid taxes for the years 1944, 1945, 1946, and 1947,” and no 
court action can be maintained by the county because Congress has not consented 
that the United States may be sued in such cases, the county has requested the 
enactment of this bill in order that these disputed questions may be adjudicated 
in the Court of Claims. 

Therefore, your committee recommends favorable consideration to the bill. 





RECONSTRUCTION FINANCE CORPORATION, 
Washington, August 3, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ce.tiEerR: This is in response to your letter of April 10, 1950, request- 
ing a report on H. R. 7854, a bill to confer jurisdiction on the Court of Claims to 
hear, determine, and render judgment upon a certain claim of the Board of County 
Commissioners of Sedgwick County, Kans. 

The bill would confer jurisdiction on the Court of Claims to adjudicate the 
claim of the Board of County Commissioners of Sedgwick County, Kans., against 
the Government of the United States on account of delinquent real-estate taxes, 
penalties, interest, and charges for the tax years 1944 to 1947 assessed against 
property in Sedgwick County, constituting the aircraft factory and grounds owned 
in such years by the Defense Plant Corporation and the Reconstruction Finance 
Corporation and leased to the Boeing Airplane Co., and thereafter transferred by 
RFC to the United Stages subject to unpaid taxes. The Court of Claims would 
be authorized to render judgment against the United States for the amount of any 
such taxes, penalties, interest, and charges which the court may find and adjudge 
to have been lawfully assessed against such property and remaining due and un- 
paid. The facts in this case, as disclosed by our files, are as follows: 

Following a request submitted by the War Department (Air Corps) the Defense 
Plant Corporation, a wartime subsidiary of the Reconstruction Finance Corpora- 
tion, entered into a lease agreement with Boeing Airplane Co., dated June 5, 1941, 
which provided, among other things, for the establishment of a plant for the 
manufacture of aircraft and aircraft parts near Wichita, Kans., and for DPC’s 
leasing such plant to Boeing. 

Paragraph 20 of the lease agreement provided as follows: 

“Twenty: Lessee agrees to pay to the proper authority, when and as the 
same become due and payable, except to the extent included in the Construction 
Program, all taxes, assessments, and similar charges (other than local improve- 
ment assessments) at any time during the term of this lease or any extension 
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thereof may be lawfully taxed, assessed, or imposed upon Defense Corporation or 
Lessee with respect to or upon the Plant and the enlargement thereof, or the 
Machinery, or any part thereof, or upon the occupier thereof or upon the use of 
the Plant and the enlargement thereof or the Machinery; provided, however, that 
nothing herein contained shall be construed to obligate Lessee to pay sales or use 
taxes in connection with the Program.”’ 

It appears that Boeing also entered into a contract with the War Department 
under which it agreed to supply to the Air Corps certain types of military aircraft 
and aircraft parts produced in said plant. The War Department or the Air 
Corps agreed to reimburse Boeing for the costs incurred in the production of such 
aircraft and parts, which would include taxes paid by Boeing in accordance with 
the above-quoted provision of the lease agreement. 

Defense ‘Plant /orporation was dissolved on July 1, 1945, pursuant to Public 
Law 109 (79th Cong., approved June 30, 1945), and all of its functions, assets, and 
liabilities were transferred to the Reconstruction Finance Corporation. On 
July 26, 1946, the above-mentioned lease agreement was terminated, and soon 
thereafter the real property was declared surplus to War Assets Administration. 

Boeing did not pay the taxes levied upon the real property covered by the lease 
for the years 1944-46. It appears to have been Boeing’s contention that the 
property was not subject to taxation, that the taxes for the years 1944-46 were 
not lawfully assessed, and that Boeing was not obligated to pay such taxes. 
It also appears that the Air Corps would not improve reimbursement to Boeing 
in the event such taxes were paid, since the Comptroller General of the United 
States had indicated that it was his view that such property was not subject to 
taxation under the laws of Kansas relating to the taxation of real property owned 
by the Federal Government. 

Boeing petitioned the district court of Sedgwick County, Kans., for a declara- 
tory judgment, declaring that real property owned by RFC is exempt from taxa- 
tion under Kansas law. On appeal from the decision of the district court sustain- 
ing a demurrer to the petition, the Supreme Court of Kansas dismissed the 
petition, holding that inasmuch as Boeing was not the owner of the property 
against which the taxes had been assessed no controversy existed between Boeing 
and the tax officials which was adjudicable under the Declaratory Judgment Act 
of Kansas, 

Whether jurisdiction should be conferred upon the Court of Claims to render 
judgment in favor of the board of county commissioners against the United States 
for such amount of ‘‘taxes, penalties, interest, and charges’ as the court may 
find to have been lawfully assessed against the property of which Boeing was the 
lessee, seems to us to be a matter for determination by your committee after 
consideration of all the facts in the case. So far as this Corporation is concerned, 
we would have no objection to the referral of the case to the Court of Claims. 
However, it is suggested that your committee may wish to give consideration to 
the question whether the United States should be exposed to a judgment not 
‘only for taxes but also for penalties, interest, and charges, as is provided in lines 
9, 10, and 13 on page 2 of the bill. 

Since your committee may wish to hold hearings on this bill in the near future, 
this report is being transmitted in advance of clearance with the Bureau of the 
Budget, to which copies are being sent. I am therefore unable to advise you at 
this time regarding the relationship of this proposed legislation to the program 
of the President. 

Sincerely yours, 
HarR.ey Hise, Chairman. 


Also attached hereto is copy of memorandum of disapproval, dated 
September 28, 1950, in which is given the reason said former bill 
(H. R. 7854) was not approved. 


MEMORANDUM OF DISAPPROVAL 


I am withholding approval of H. R. 7854, to confer jurisdiction on the Court 
of Claims to hear, determine, and render judgment upon a certain claim of the 
Board of County Commissioners of Sedgwick County, Kans. 

The bill confers jurisdiction upon the Court of Claims to hear, determine, and 
render judgment upon the claim of the Board of County Commissioners of Sedg- 
wick County, Kans., against the Government of the United States on account 
of delinquent real-estate taxes for the tax years 1944, 1945, 1946, and 1947 
(together with penalties, interest, and charges) assessed and levied against three 
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tracts of land in Sedgwick County, constituting the aircraft factory and grounds 
owned in such years by the Defense Plant Corporation and the Reconstruction 
Finance Corporation and which were leased to the Boeing Airplane Co., and 
transferred on or about February 25, 1948, to the United States. The measure 
also provides that the court shall determine the amount of taxes, penalties, interest, 
and charges, and render judgment in favor of the board of county commissioners 
against the United States for the amount of any of such items which the court 
may find and adjudge to have been lawfully assessed against the real estate and 
remaining due and unpaid. 

The record shows that title to certain lands and buildings in Sedgwick County, 
Kans., was vested during those years in the Reconstruction Finance Corporation. 
The Corporation leased these lands to the Boeing Airplane Co. for the manu- 
facture of aircraft under the contract with the Air Force. Under the provisions 
of the lease agreement, Boeing was responsible for any taxes validly assessed and 
the United States was in turn required to reimburse Boeing under a cost-plus- 
fixed-fee contract. The county taxing authorities levied taxes upon the real 
estate in question for each of the years 1944, 1945, 1946, and 1947, which taxes 
have not been paid. On February 25, 1948, the Reconstruction Finance Cor- 
poration conveyed the property to the United States. Thereafter, the county 
commissioners instituted an action in the district court of Sedgwick County to 
foreclose a lien for taxes on the property. The action was dismissed by the court 
on the ground that it was a suit against the United States and the United States 
had not consented to be sued. 

I find objectionable those provisions in the bill which authorize the court to 
render judgment in favor of the county and against the United States for the 
amount of any penalties, interest, and charges, in connection with the taxes 
levied by the board of county commissioners. To impose a liability upon the 
Federal Government for such penalties, interest, and charges is inconsistent with 
the sound and long-established doctrines that claims against the United States do 
not bear interest and that the Federal Government is not liable for penalties. 
The enactment of legislation in derogation of these firmly established principles 
would, in my opinion, create a most undesirable precedent. Moreover, such 
provisions would discriminate against all other claimants. While I would not 
object to a measure which would merely permit Sedgwick County to secure a 
judicial determination in the Court of Claims of the question as to whether the 
tax assessed against the property involved was lawful, without creating any new 
eause of action, I cannot approve a measure which would permit recovery of 
penalties and interest against the United States. 

Harry 8S. TRUMAN. 

Tue Waite Howse, 

September 28, 1950, 


O 
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CERTAIN CLAIMANTS DAMAGED BY BLASTING OPERA- 
TIONS ON THE MERRIMACK RIVER 


Fresruary 6, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Byrne of New York, from the Committee on the Judiciary, 
A submitted the following 


REPORT 


[To accompany H. R. 512] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 512) conferring jurisdiction upon the United States District 
Court for the District of Massachusetts to hear, determine, and render 
judgment upon the claims arising out of certain blasting operations 
on the Merrimack River, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 10, strike out “‘paragraph ‘twentieth’ of section 24 of 
the Judicial Code,’’, and insert in lieu thereof “section 1346 of title 
28, United State Code,’’. 

An identical bill was favorably reported by the committee and 
passed the House during the Eighty-first Congress and no action taken 
by the Senate. The facts will be found fully set forth in House Report 
No. 2301, Eighty-first Congress, which is appended hereto and made 
a part of this report. 


[H. Rept. No. 2301, 8lst Cong., 2d sess.] 


The purpose of the proposed legislation is that jurisdiction be conferred upon 
the United States District Court for the District of Massachusetts to hear, 
determine, and render judgment upon any claim against the United States for 
damages sustained as a result of blasting operations conducted on the Merrimack 
River during the year 1937 in connection with the prosecution of a flood-control 
project under the supervision of the Army engineers. 


STATEMENTS OF FACT 


The evidence submitted to the committee in connection with this bill definitely 
shows that extensive damage was sustained in connection with these blasting 
operations on the Merrimack River, and the committee is unable to ascertain 
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the exact damage sustained and is further of the opinion that these claimants 
should have their day in court and, therefore, recommend favorable consideration 
to this bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., November 18, 1949. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CELLER: The Department of the Army is opposed to the enactment 
of H. R. 4709, Eighty-first Congress, entitled ‘A bill conferring jurisdiction 
upon the United States District Court for the District of Massachusetts to hear, 
determine, and render judgment upon claims arising out of certain blasting oper- 
ations on the Merrimack River.” 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the United States District Court 
for the District of Massachusetts to hear, determine, and render judgment upon 
any claim against the United States for damages sustained as a result of blasting 
operations conducted on the Merrimack River during the year 1937 in connection 
with the prosecution of a flood-control project under the supervision of the Army 
engineers. 

“Src. 2. In the determination of such claims, the United States shall be held 
liable for such damages, and for any acts committed by any of its officers or em- 
ployees, to the same extent as if the United States were a private person. 

“Sec. 3. Suit upon such claims may be instituted at anytime within one year 
after the enactment of this Act, notwithstanding the lapse of time or any statute 
of limitations. Proceedings for the determination of such claims, and appeals 
from and payment of any judgment thereon, shall be in the same manner as in 
the cases of claims over which such court has jurisdiction under the provisions of 
paragraph ‘twentieth’ of section 24 of the Judicial Code, as amended.”’ 

The act of Congress approved June 22, 1936, Public Law 738, Seventy-fourth 
Congress (49 Stat. 1570) entitled ““An Act authorizing the construction of certain 
public works on rivers and harbors for flood control and for other purposes,”’ 
provided in section 5 thereof as follows: 


“MERRIMACK RIVER, NEW HAMPSHIRE AND MASSACHUSETTS 


“Construction of a system of flood-control reservoirs in the Merrimack River 
Rasin for the reduction of flood heights in the Merrimack Valley generally; esti- 
mated construction costs, $7,725,000; estimated cost of lands and damages, 
$3,500,000.” 

Section 3 of that act provided, in pertinent part, as follows: 

“That hereafter no money appropriated under authority of this Act shall be 
expended on the construction of any project until States, political subdivisions 
thereof, or other responsible local agencies have given assurances satisfactory to 
the Secretary of War that they will * * * (b) hold and save the United 
States free from damages due to the construction works; * * ¥*,” 

On November 16, 1936, the President allocated funds for the improvement of 
flood conditions at Lowell, Mass., by the removal of rock ledge, gravel, and sand 
from the Merrimack River. The project consisted of enlarging the waterway for 
the purpose of providing an adequate channel capacity for flood discharge and 
related work. This was the only project conducted by the War Department on 
the Merrimack River in 1937 in which blasting operations were employed. 

The prosecution of the flood-control work on the Merrimack River at Lowell, 
Mass., was subject to local cooperation and conditioned upon the city of Lowell 
protecting the United States from all claims for damages resulting from such 
flood-control work. As the result of this requirement, a resolution was adopted 
by the City Council of the City of Lowell, on December 1, 1936, which provided 
in part as follows: 

“Be it further resolved that the said city of Lowell, Mass., will hold and save 
the United States, its officers and employees, free from all claims for damages and 
from all liabilities due to the construction work and wil! maintain and operate 
without expense to the United States all completed flood-contro!l structures in 
accordance with regulations prescribed by the Secretary of War. 

“In city council, December 1, 1936. 

“Read twice and passed, under suspension of the rules, every member voting 
yea. 

“Approved by Dewey G. Archambault, mayor, December 2, 1936.” 
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This resolution was accepted by the Secretary of War on January 16, 1937, as 
satisfactorily meeting the requirements of the War Department. 

The General Laws of the Commonwealth of Massachusetts (ch. 40, Ter. Ed.) 
set forth the powers and duties of the cities and towns. By an act approved 
March 1, 1935 (acts of 1935, ch. 28),,a new paragraph (par. 39) was added to 
section 5 of chapter 40, General Laws of Massachusetts, thus making said section 
read, in pertinent part, as follows: 

“Section 5. A town may at any town meeting appropriate money for the follow- 
ing purposes: 
* * * * * * * 

(39) For providing cooperation with the Federal Government in unemploy- 
ment relief and other projects, of direct or indirect benefit to the town or its 
inhabitants.” 

In view of the above-quoted statute of the Commonwealth of Massachusetts, 
it would appear that the City Council of the City of Lowell was within its rights 
in passing the resolution, approved December 2, 1936, saving the United States, 
its officers and employees from all claims for damages and from all liabilities on 
account of flood-control work in the Merrimack River at Lowell. 

An investigation by the division engineer, New England Division, Corps of 
Engineers, Boston, Mass., revealed that prior to October 3, 1939, 18 claims for 
damages caused by blasting operations in the flood-control work in the Merri- 
mack River at Lowell had been filed with the city of Lowell. The solicitor for 
the city of Lowell has advised that the city has taken no action with reference to 
the individual blasting claims and that his records do not indicate that any such 
claims are pending before the city council. 

Inasmuch as the prosecution of the flood-control project on the Merrimack 
River at Lowell, Mass., was undertaken by the War Department subject to local 
cooperation and conditioned upon the city of Lowell saving the United States and 
its officers and employees from all claims arising out of such flood-control work, 
it is considered that the duty of determining the validity and making adjustment 
of any such claims is entirely the responsibility of the city of Lowell and that the 
United States should not be required to bear the expense of investigating and 
defending the suits which would be authorized by the enactment of H. R. 4709. 
The Department of the Army therefore recommends that this bill be not favorably 
considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Gorpon Gray, Secretary of the Army. 


Arripavir oF Ricnarp M. BoLanp 
Apri 10, 1950. 

During the spring and summer season of the year 1937, I had numerous occa- 
sions to stop at the restaurant then known as the Minuet for lunch or dinner. At 
this time the United States Army engineers were engaged in the flood-control 
project for the Merrimack River. 

At a location directly in the rear of this restaurant, a large rock foundation had 
to be removed to increase the flow of water. This work necessitated the use of 
rock drills and dynamite, with all the noise, confusion, and traffic control usually 
associated with this type of work. Large gasoline-type air compressors were 
parked on the bank near the restaurant and, in addition to the noise, gave off gas 
fumes at all times. 

On one occasion I was in the restaurant when a charge of dynamite was set off 
and one piece of rock went through the roof. Most customers of the Minuet, 
because of the noise and blasting, would not or could not stop at the restaurant. 
This condition must have resulted in a large loss of business. 

The traffic along in front of the restaurant during blasting operations was con- 
trolled by men with red flags and signs stating the danger from blasting. 

RicuarD M. Bo.tanp. 
CoMMONWEALTH OF MASSACHUSETTS, 
Middlesex, ss: 


Then personally appeared Richard M. Boland and made oath that the above 
statement by him subscribed is true to the best of his knowledge, information, and 
belief, before me April 10, 1950, at Lowell, Mass., County of Middlesex. 

[SEAL] KATHERINE C. McKenna, 


Notary Public. 
My commission expires January 1953. 
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Arripavit oF Lovisr Lynn 


I, Louise Lynn, of Sprague Street, Billerica, Mass., was employed as kitchen 
supervisor at the Minuet Restaurant on the Lawrence Boulevard, Lowell, Mass., 
from 1934 to May 1937. This restaurant was owned and operated by Mr. and 
Mrs. Walter J. Bickford. Early in 1937, blasting operations began in the river 
bed in the rear of the restaurant. The building was shaken frequently by the 
blasting, accompanied by a shower of stones which hit the roof and walls of the 
building. Damage resulted to the roof of the restaurant. During tnis time 
dishes and glasses were knocked from the shelves and broken. It became difficult 
to work under such conditions. Diners complained of the shaking of the building. 
As supervisor of the kitchen, I knew that the restaurant had been very well 
patronized. In 1937, I noticed that guests were disturbed and made uneasy by 
the noise from the blasting and by the shaking of the building, and that there 
was a decline in patronage. My services terminated in May 1937 when the res- 
a closed because the owners were unahle to carry on business under such 
conditions. 


Louise LYNN. 


Bruuerica, April 3, 1950. 
COMMONWEALTH OF MASSACHUSETTS, 


Middlesex, ss: 


Then personally appeared Louise Lynn and made oath that the above statement 
Oy her subseribed is true to the best of her knowledge, information and belief 
efore me. 


[SEAL] MILpRED AGNES WESTHAVER, 
Justice of Peace. 


AFFIDAVIT OF WALTER J. BicKFoRD 


1, Walter J. Bickford, son of the former owner of the Minuet Restaurant, the 
late Waiter J. Bickford, reside at 98% Main Street, Andover, Mass. 

The Minuet Restaurant on the Lawrence Boulevard, Lowell, Mass., was first 
opened in 1934 by Walter J. and Winnifred C. Bickford. In the summer of 1936, 
a new and larger restaurant was opened. The new structure was a beautiful, 
well-designed colonial-type building, exceptionally well constructed in every 
detail. In front of the restaurant, and on either side, was a large parking area 
which was approached by two long driveways. Both the parking area and the 
drives were paved with finely crushed granite. 

About January 1937, United States Army engineers began moving equipment 
on the Minuet property. Huge trucks, bulldozers, and compressors were parked 
in large numbers along the front of the building, directly by the dining-room 
windows. Protests of the owner to the Army engineers were not heeded. 

In a short time, the heavy trucks, bulldozers, and compressors tore up the 
driveways and disturbed everyone within hearing distance, especially the patrons 
of the restaurant. Naturally, the continual noise and movement of machines 
around the parking area interfered with business. People who patronized the 
restaurant found it difficult to park their cars, and difficult to enter or leave the 
building safely. Again, protests were ignored by the United States engineers. 

When the blasting began, men were placed in front of the driveway with red 
flags, containing the words ‘‘Danger—Blasting.”’ 

hus, many guests feared to enter the building. 

The blasting continued, the building shook; rocks and stones were hurled upon 
the roof and the sides. 

On August 11, 1937, two large rocks hit the kitchen roof with such tremendous 
force that they went through the roof. 

On August 19, 1937, a boulder weighing more than 100 pounds went through 
the roof of the main structure of the building. I was in the building at the time 
and was thrown against a wall by the force of the impact of the boulder striking. 
I went to the second floor and found the ceiling torn down, the plumbing smashed, 
a large hole in the roof, and boards in the floor broken. The powder room was 
partly demolished. 

Charges used for the blasting were very heavy. Dishes were thrown from the 
shelves, and expensive sets were broken. Glassware was smashed. Pans and 
other equipment were bounced from their places. 
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The guests were frightened. Many people complained and left hurriedly— 
never toreturn. Not feeling safe inside the building, our patrons, who naturally 
enjoyed a quiet meal, went to other places. 

In 1938, the restaurant sold for $9,000. In 1936, an offer of $35,000 for the 
restaurant had been refused. 

The total loss was over $26,000, as itemized below: 


Neen TTT TT TT nn nnn ene eee i chaidianee arpsepaies _. $18, 000 








i ia Tees Sao ria lh lea a a 800 
ES phe RN StS DO LTS RE a 4, 000 
8 lly MS) a ad <i  taia  ee Ae a Ren aS 1, C00 
eo chm es eee eS See 2, 000 
I wna mbnone wow 1, 200 

Neen ne eee nn cermmaliguinwin 27, 000 
i ig ne = meee weciani 9, 000 

LS 18, 000 
el lt a A ag 8, 000 

Neen nn a ae pe asiin eemuch qupinour eres eqebcicatie 26, 000 


1 Price, $3,300; mortgage, $2,500, 


There were other losses, such as the liquor license, which was $850 for the 
year 1937 and only used 5 months. 

These losses were a direct result of the actions and operations of the United 
States engineers. Considering that the business prior to 1937 was made up of 
an excellent clientele and was steadily increasing until the Government project 
began, the estimates of the losses are conservative. Examination of our restau- 
rant building showed that from blasting it has been shaken loose on its foundation, 
causing much other damage. 

Water J. BicKForD. 


ANvDovER, April 11, 1950. 
CoMMONWEALTH OF MASSACHUSETTS, 
Essex, ss: 
Then personally appeared Walter J. Bickford and made oath that the above 
statement by him subscribed is true to the best of his knowledge, information, 
and belief, before me. 


[SEAL] Geo. H. WINnsLow, 
Notary Public. 
My commission expires September 22, 1950. 





AFFIDAVIT OF DonaLp J. Bickrorp 


I am Donald J. Bickford, son of Walter J. and Winnifred C. Bickford, former 
owner of the Minuet Restaurant located on the Lawrence-Lowell Boulevard, 
Lowell, Mass. I am a disabled veteran of World War II and live in Miami, Fla. 

In 1937 I witnessed a disgusting exhibition of carelessness and arrogance on 
the part of the United States Army engineers, in virtually destroying the business 
of my parents. This occurred while blasting operations were going on in the 
river bed in back of our restaurant. Extremely heavy charges of dynamite were 
used, throwing rocks and stones upon the newly built restaurant. Very heavy 
rocks were thrown up and crashed through the roof, tearing a very large hole in 
one section, ripping the ceiling down and damaging a room extensively. There 
were other occasions when rocks came through the roof. Huge trucks and heavy 
equipment of all kinds were parked across our entrances, along our dining-room 
windows, and just making a mess of the appearance of the outside. No atten- 
tion was paid to protest about this; they took“an attitude of complete domination. 
The United States engineers just seemed to take the place over. Bulldozers 
and heavy trucks raced their motors within a few inches of our dining rooms; 
they ran trucks back and forth in our parking area. All of this was unnecessary. 

The work was being done in the river bed to the rear of the restaurant early in 
1937. They (the United States engineers) approached my father and wanted to 
use our dining room as an office—to be rented. My father naturally refused. 
After that, things became worse. 
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Men were placed just outside our driveways holding red flags that had in large 
print: “‘Danger—Blasting.’’ Many people were discouraged from coming in to 
eat upon seeing these warnings. 

When guests did come in, they found it difficult to find space to park their 
cars and then dodge huge moving dump trucks and squirm through greasy equip- 
ment to get in the door. 

Most of the time it was nerve-racking to remain inside the building; it was 
shaken by repeated blasts. People eating could hear stones hitting the roof, 
Their dishes were shaken on their table at times. The floors and whole building 
shook; the blasts were earsplitting. It became quite discouraging to hear com- 
plaints constantly from our customers who had eaten most of their luncheons and 
also their evening dinners daily. 

Our business gradually dropped off as the blasting operations increased. My 
parents had invested all the money they had in this restaurant. As a result of 
these blasting operations, they lost the greater part of their investment and were 
in reduced circumstances. 

What was salvaged was used up in illness that resulted from worry that impaired 
their health. My father lived only 2 years after his business and livelihood had 
been ruined. My parents had a very good business and an attractive restaurant. 
They had refused excellent offers prior to this damage. 

I was unable to continue my education for lack of funds, whereas I could have 
finished comfortably had our livelihood not been just about taken away from us. 

It was necessary for me to come to Florida and live because of the condition of 
my health after service. 

My mother has had the opportunity of a comfortable old age removed because 
= the financial loss suffered, and I believe that she should be reimbursed for 
1er losses, 


DonaLp J. Bickrorp. 


Aprit 13, 1950. 
State oF Fioripa, 


County of Dade, ss: 


Then personally appeared Donald J. Bickford and made oath that the above 
statement by him subscribed is true to the best of his knowledge and belief, 
before me. 


[SEAL] JoHn W. MATTHEWS, 


Notary Public, 
My commission expires November 17, 1950. 


AFFIDAVIT OF WILLIAM VARNUM 


BripGeport, Conn., April 13, 1950. 

I live at 1174 Barnum Avenue, Bridgeport, Conn., now. I lived in Lowell, 
Mass., all my life until 1938, when I moved to Connecticut. 

During 1937, I lived in Lowell, Mass., and was asteady customer at the Minuet, 
on the Lawrence Boulevard, until the repairing of the Merrimack River. Many 
times I took my family there for dinner, but was scared away because of the 
blasting going on constantly, and the danger of rocks falling on the building and 
grounds. At all times trucks and men were driving back and forth through the 
grounds without any consideration of the people patronizing the Minuet. 

I went for a walk to see the Minuet and was amazed to see the holes in the roof 
and ceiling from the blasting going on day and night. 

After viewing this scene, I never went there because of the danger. 


Witu1am VARNUM. 
Subscribed and sworn to before me this 13th day of April 1950. 
[SEAL] JoHn R. Mrauan, Notary Public. 
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. Watrer, from the Committee on the Judiciary, submitted the 
0 following 


LAW 


REPORT 
[To accompany H. R. 622] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 622) for the relief of Mrs. Oksana Stepanovna Kasenkina, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That for the purposes of the immigration and naturalization laws, Mrs. Oksana 
Stepanovna Kasenkina shall be held and considered to have been lawfully ad- 
mitted to the United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required visa fee and head tax. Upon 
the granting of permanent residence to such alien as provided for in this Act, 
the Secretary of State shall instruct the proper quota officer to deduct one number 
from the appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence to a native of Russia, lawfully admitted to the 
United States in 1946 in a temporary status. The bill also provides for 
the proper quota deduction and the payment of the required visa fee. 


GENERAL INFORMATION 


This is the case of the Russian teacher who has attracted national 
and international interest through her flight from the Soviet consulate 
eneral in New York, and the subsequent publication of her memoirs 
in the public press, and later in the book entitled ‘‘Leap to Freedom.” 
The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated September 12, 1950, to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 
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SEPTEMBER 12, 1950. 
Hon, EMANUEL CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6087) for the relief of Mrs. 
Oksana Stepanovna Kasenkina, an alien. 

The bill would provide that Mrs. Oksana Stepanovna Kasenkina shall be con- 
sidered to have been lawfully admitted to the United States for permanent resi- 
dence as of June 16, 1946. It would also direct the Secretary of State to instruct 
the quota-control officer to deduct one number from the appropriate quota. 

The alien is a native and citizen of Russia, having been born in that country 
at Kominskaya on January 24, 1896. She entered the United States on June 15, 
1946, at the port of New York, destined to the Russian consulate in that city, 
and was admitted for an indefinite period under section 3 (1) of the Immigration 
Act of 1924. She was employed as a teacher at the Russian consulate school in 
New York, where the students were children of Russian diplomats or other Soviet 
representatives in New York City. She was scheduled to return to Russia on 
July 31, 1948, but apparently had no desire to do so, and on or about July 29, 
1948, she began her attempts to find asylum here. The alien was the object of 
much publicity as a result of her sojourn at the Reed Farm, maintained by the 
Tolstoy Foundation; her kidnapping or rescue on August 7, 1948, by Soviet con- 
sular officials; and her leap from the third-floor window of the Soviet consulate 
on August 12, 1948. 

On May 12, 1949, the alien filed an application for adjustment of her status 
under the Displaced Persons Act of 1948. Prior to the completion of action on 
that application, this bill was introduced, and on October 5, her attorney advised 
that she desired that her application be withdrawn without prejudice. Mrs. 
Kasenkina stated that she is the widow of Damian Kasenkina and that she had 
two children, both of whom are deceased. She has four sisters, one residing in 
England, and the others in Russia. The alien resides in Jackson Heights, N. Y. 
Her present occupation is that of writer and lecturer. 

The alien has apparently abandoned the exempt status under which she was 
admitted to the United States and is no longer entitled to classification under 
section 3 (1) of the Immigration Act of 1924 as an official of a foreign government. 
Section 15 of the Immigration Act of 1924 provides that no alien who has been 
admitted to the United States under the provisions of section 3 (1) of the Immigra- 
tion Act of 1924 shall be required to depart from the United States without the 
approval of the Secretary of State. On May 15, 1950, in response to an ene 
from the Immigration and Naturalization Service, the Department of State ad- 
vised that it did not approve of the institution of proceedings to require Mrs. 
Kasenkina’s departure from the United States. The quota for Russia, to which 
she is chargeable, is oversubscribed, however, and a visa is not readily obtainable. 
Therefore, she cannot adjust her immigration status in the United States to that 
of a permanent resident. 

Whether, under the circumstances in this case, the quota requirements of the 
general immigration laws should be waived presents a question of legislative policy 
concerning which the Department of Justice prefers not to make any recommenda- 
tion. If the bill should receive favorable consideration, however, it is suggested 
that it be amended by striking out ‘16’ in line 5 and inserting, in lieu thereof, 
“15” and by striking out the “.” in line 8 and adding ‘‘, upon the payment by her 
of the head tax and visa fee.” 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


According to further information submitted to the Committee on 
the Judiciary, Mrs. Kasenkina was never a member of the Communist 
Party, and she is at the present time employed as a teacher, writer, 
and instructor. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 622, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 624) for the relief of Mrs. Chisako Shimizu Sheldahl and 
Ryoichi Shimizu Sheldahl, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That the provisions of the immigration laws relating to the exclusion of aliens 
inadmissible because of race shall not hereafter apply to Chisako Shimizu, the 
Japanese fiancée of Duane C. Sheldahl, a citizen of the United States and an 
honorably discharged veteran of World War II, and her son, Ryoichi Shimizu, 
and that the said Chisako Shimizu and Ryoichi Shimizu shall be eligible for visas 
as nonimmigrant temporary Visitors for a period of three months: Provided, That 
the administrative authorities find that the said Chisako Shimizu is coming to 
the United States with a bona fide intention of being married to the said Duane 
C. Sheldahl, and that she is found otherwise admissible under the immigration 
laws. In the event the marriage between the above-named persons does not 
occur within three months after the entry of the said Chisako Shimizu and Ryoichi 
Shimizu, they shall be required to depart from the United States, and upon failure 
to do so shall be deported in accordance with the provisions of sections 19 and 20 
of the Immigration Act of 1917, as amended (8 U. 8. C. 155, 156). In the event 
that the marriage between the above-aamed persons shall occur within three 
months after the entry of the said Chisako Shimizu, the Attorney General is 
authorized and directed to record the lawful admission for permanent residence 
of the said Chisako Shimizu and her son, Ryoichi Shimizu, as of the date of the 
payment by them of the required visa fees and head taxes. 


Amend the title so as to read: 
A bill for the relief of Chisako Shimizu and Ryoichi Shimizu. 
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PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the family of a citizen of the United States and an 
honorably discharged veteran of World War II. 


GENERAL INFORMATION 


_Mr. Cunningham, the author of this bill, urged the enactment of 
his measure and submitted the following documents in support of 
this legislation: 

Ceperauist & ALLEN, 
Madrid, Iowa, June 1, 1950. 
In re Duane C. Sheldahl. 
Hon. Paut CunninauamM, M. C., 
House Office Building, Washington, D. C. 


Dear Mr. CunnincHam: The parents of Duane C. Sheldahl asked me if I 
would make out a sworn statement relative to the reputation and character of 
tl.eir son, which I have done and I suggested to them that I would be glad to 
write you a personal letter in regard to the matter. 

As I stated in the affidavit, I have been personally acquainted with the Sheldahls 
since they moved here in 1932. They belong to the same church that I do and I 
know of their activities in the church, in community matters and their attitude 
during the last World War, and I ean honestly state that they have proven beyond 
any doubt their loyalty to their church, their community, and their country. 

As you perhaps know Duane tried to enlist in the Army several times before he 
was finally accepted, and he has shown his loyalty by reenlisting for a second term 
inthe Army. He was here recently on a furlough and he showed himself to be the 
same clean young man he always has been. 

I have read a couple of letters which his wife has written to Duane’s mother 
and they show she can use the English language very well, and the spirit of the 
letters showed she must have had a Christian education and that she is a very 
loyal wife to Duane. She impresses me as one who would make a very loyal 
citizen of our country if our Government sees fit to admit her. 

Anything you can do for Duane and his wife and child will be appreciated by 

Yours very truly, 
C. J. CepERQUIST. 


If you or the committee would care to see the letters I referred to I am sure 
Mrs. L. C. Sheldahl would be glad to send them to you. C. J.C. 


Maprip, Iowa, June 1, 1950. 
Congressman PauL CUNNINGHAM, 
House Office Building, Washington, D. C. 
Dear Mr. CuNNINGHAM: We have your letter of May 25, relative to a sworn 
statement as to Duane’s character, etc. 
Enclosed you will please find an affidavit signed by Attorney C. J. Cederquist, 
of Madrid, Iowa. 
When we received your letter we immediately sent it by air mail to Duane in 
Japan. Assoon as we have a reply we will forward it to you. 
Mr. Cederquist has been gone for a week and just returned last night, otherwise 
we would have had the affidavit sboner. 
With best wishes. 
Sincerely, 
L. C. SHELDAHL. 


AFFIDAVIT 
State or Iowa, 
Boone County, ss: 


I, C. J. Cederquist, being first duly sworn, on oath st@te: That I am now, and 
have been for the past 40 years, a resident of Madrid, Iowa. 

That I am now and have been since the year 1932 personally acquainted with 
Corp. Duane C. Sheldahl, now in the Armed Forces of the United States of 
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America, and at the present time with the United States Army in Japan. That 
I know him to be a person of excellent: habits, of very good reputation and char- 
acter, and that he has always stood high with the people of Madrid, Iowa, and 
vicinity because of his good character and reputation. 

That he is a graduate of the Madrid, Iowa, High School and at the time he 
first enlisted in the United States Army had spent 1 year and summer school and 
fall semester at Simpson College at Indianola, lowa. That he has been and is now 
an active member of his church here in Madrid, Iowa, and has always contributed 
to same and kept his church dues and pledges paid. 

That his father and mother, Mr. and Mrs. L. C. Sheldahl, are persons of excel- 
lent character and reputation and ardent and loyal citizens of the United States 
of America, active church members and in the best of repute in Madrid, Iowa, 
and vicinity. 

C. J. CeEDERQUIST. 

Subscribed in my presence and sworn to before me this Ist day of June 1950, 
by the said C. J. Cederquist. 

[SEAL] Apotex H. Prererson, 

Notary Public. 

My commission expires July 4, 1951. 


LANGUAGE Section, KPC, APO 25-6 
(Translation No. 5928-D. J. Nishimoto, translator) 


CERTIFICATION 


Address: 21 Shogoin Nishi-machi, Sakyo-ku, Kyoto City 
Name: Shimizu, Chisako (age 21) 

My friendship with Shimizu, Chisako, began in the autumn of 1948, and we are 
now intimate friends. 

On or about October 1947, she was engaged to an American named Mr. Duane, 
and on August 1, 1949, gave birth to a baby boy. Since then, her family has 
been living happily, enjoying the task of raising the child. They visit my home 
occasionally, and seem to be very happy. 

Chisako is a graduate of a public girl’s high school, and is well educated, gentle, 
pleasant, virtuous, and a fine woman. She reads, writes, and speaks English 
fluently. 

I hereby certify that she possesses all qualifications to become a good American 
citizen, and to adapt herself to the American way of living. 

Kusr, Tatrsuxo (Certifier), 
17 Imakumano Hozo-Machi, 
Higashiyama-ku, Kyoto City. 
June 15, 1950. 
I hereby certify that the above statement is true. 
Kamiyasu, SHuzo, Lawyer, 
131 Fukudaimyojin-cho, Naka-dachiuri Agaru, Yoshiya-cho, 
Kamikyo-ku, Kyoto City. 

A certified translation: 

Terry Y. TAKAHASHI, 
First Lieutenant, Infantry, Language Officer. 


LANGUAGE Section, KPC, APO 25-6 
(Translation No. 5928-B. H. Tanaka, translator) 


CERTIFICATION 
Name: Shimizu, Chisako, 


—— In care of Inoue, Yashichi, 21 Shogoin Nishi-machi, Sakyoku, Kyoto 
ity. 
Date of birth: September 14, 1928. 

I have been a close acquaintance of the above person for a long time. There- 
fore, I know her personality and living condition well. She has been living in my 
house since July 1949. She gave birth to a baby fathered by a Mr. Duane 
Sheldahl, an American soldier. She is intelligent and virtuous. She can read 
and write English. I hereby certify that she possesses all the qualifications to 
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adapt herself to the American way of living as well as to become a good American 
citizen, 


[SEAL] INOUE, YASUCHI, 


21 Shogoin Nishi-machi, Sakyo Ward, Kyoto, City. 
June 7, 1950. 


I hereby certify that the above statement is correct, and true to the best of my 
knowledge. 


[SEAL] Tanaka, Yosuio, Lawyer, 
Kitamonzen-cho, Higashiyamasen Higashiiru, Niomon-dori, 
Sakyo Ward, Kyoto City. 
June 12, 1950. 


A certified true translation: 


Terry Y. TAKAHASHI, 
First Lieutenant, Infantry; Language Officer. 





LANGUAGE Section, KPC, APO 25-6 
(Translation No. 5928-A. P. Nijyo, translator) 


STATEMENT 
Name: Shimizu, Chisako. 


Address: 21 Shogoin Nishi-Machi, Sakyo-ku, Kyoto City. 

I became acquainted with the above person in 1948. In October 1947, having 
married an American named Duane,.she came to see me because she was suffering 
from nausea. Since then, she came for a monthly check-up until she had a 
baby boy at my hospital on August 4, 1949. Even after being dismissed from 
the hospital, the pair often paid me visits. 

Chisako is a graduate of a public girl’s high school. She is gentle and virtuous. 
She can read, write, and speak English. She can adapt herself to the American 


mode of living, as well as possessing all the qualifications to become a good 
American citizen. 


[sEAL] Dr. Koyama, KikuMaARO, 


Director 0) Koyama Obstetric Hospital. 
June 8, 1950. 


The above statement is correct and true to the best of my knowledge. 
[SEAL] UmepayasHl, Axrra, Lawyer, 

23-5 Nishi Okubo-cho, Tanaka, Sakyo-ku, Kyoto City. 
June 13, 1950. 


A certified true translation: 


Terry Y. TAKAHASHI, 
First Lieutenant Infantry, Language Officer. 





Laneuace Section KPC, APO 25-6 
(Translation No. 5928-C. H. Tanaka, translator) 
CERTIFICATION 


I taught Miss Shimizu, Chisako, English for 3 months. She made excellent 
grades in her study. She is bright, gentle, and virtuous. I hereby certify that 


she possesses all qualifications to adapt herself to the American way of living as 
well as to become a good American citizen. 


[SEAL] YoneEDA, TsuJIKo, 
165 Nishinotoin, Shinmachi Higashiiru, Shichijo-dori, 
Shimokyo Ward, Kyoto City. 
June 8, 1950. 


I hereby certify that the above statement is correct and true to the best of my 
knowledge. 


[SEAL] TANAKA, YosH1o, Lawyer, 


Kitamonzen-cho, Higashiyamasen, Higashiiru, Niomon-dori, 
Sakyo Ward, Kyoto City. 
A certified true translation: 


Terry Y. TAKAHASHI, 
First Lieutenant Infantry, Language Officer. 
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Five Hunprep AND Srxtiets Minitary Pouice Company, 
Kyoto, Honshu, Japan, June 5, 1950. 
Certificate 
I, Capt. Carl W. Beyer, 01795755, commanding officer of the Five Hundred 
and Sixtieth Military Police Company, stationed at Kyoto, Honshu, Japan, have 
known Cpl. Duane C. Sheldahl, RA17207802, for a period of 1 year and know 
him to be of excellent moral character, industrious and of good reputation in this 
company. 
Cart W. BEYER, 
Captain, CMP, Commanding. 
Sworn to and subscribed before me, an officer authorized by law to administer 
oaths, this 5th day of June 1950. 
WituiaM G. Srockt, 
Second Lieutenant, CMP, Summary Court. 





Maprip, Iowa, June 28, 1950. 
Congressman Pau, CUNNINGHAM, 
House Office Building, Washington, D. C. 


Dear Mr. CunniNGHAM: Enclosed please find statements which we have just 
received, four for Duane’s wife, which are written in Japanese, Duane had them 
translated into English. Also one for himself from his commanding officer in 


degen. . 
Je trust that this information will be satisfactory and the bill will be passed. 
We thoroughly appreciate your kindness in this matter. 
Sincerely, 
L. C, SHELDAHL. 


Maprip, Iowa, January 24, 1950. 
Attorney Pau, H. CunniInGHAM, 
House Office Building, Washington, D. C. 

Dear Mr. CunNINGHAM: We are writing to ask your advice. Will tell you 
the facts briefly. 

Our son, Duane, has been in the serviee in Japan since February 1947. He is 
home on furlough now, has reenlisted for three more years and will go back soon. 

While in Japan, according to Japanese law, he married a Japanese girl October 
9, 1947. They now have a son born August 4, 1949. 

In August 1947 the Government lifted the ban and the Americans were per- 
mitted to marry Japanese legally. However, that was for 1 month only and has 
not been legal since. 

Would it be possible, in any way, that Duane’s wife and child could come to 
the United States permanently? Duane has served his required time overseas 
and could be reassigned to the States. 

Please advise. We would appreciate your reply as soon as possible. 

Sincerely, 
L. C. SHELDARL. 


Mr. Hamilton, Immigration Service Code 1237, re private bill. 





Maprip Iowa, May 17, 1950. 
Congressman Pau CUNNINGHAM, 
House Office Building, Washington, D. C. 


Dear Mr. CuNNINGHAM: We have your letter of April 25, in which you asked 
for our son’s wife and baby’s full name in order to prepare a special bill so that 
they can enter the United States from Japan. 

Enclosed you will find the names of Duane’s wife and son as she wrote them. 
We had a nice letter from her today. 

We sincerely appreciate your help and thank you so very much for your interest 
in this matter. We will be very happy when Duane and his family can come to 
live in the United States permanently. 

Sincerely, 
L. C. SHELDAHL. 
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Chisako Shimizu (wife), September 14, 1928. Hamamatsu, Japan. 

Ryoichi Shimizu (son), August 4, 1949. Kyoto, Japan. 

Corp. Duane C. Sheldahl, 17207802, 560, M. P. Co., APO 25, Unit 6, care of 
postmaster, San Francisco, Calif. 


Maprip, Iowa, April 21, 1950. 
Congressman Paut CUNNINGHAM, 
House Office Building, Washington, D. C. 

Dear Mr. CunnirncHam: We have your letter of February 1, 1950; also 
enclosure and contents noted. Thank you. 

On March 19, 1950, we saw the picture of Carroll Klotzback, Washington, 
D. C., American boy and his fiancée, Mitsue Shiegno, from Japan, who were 
married on that date. This was made possible by a special act of Congress, 
February 14, 1950. 

On April 5 the enclosed newspaper clipping appeared in the Des Moines Register. 

Will you introduce a bill similar to this one passed so that our son Duane could 
have his wife and baby brought to the United States? I am enclosing a picture of 
Duane’s wife and baby. (Duane calls her Nancy.) Duane says she speaks Ameri- 
can very well, is a good Christian girl and is anxious to come to the States. The 
letters she writes to us are nice, intelligent, and neat. We would all be so very 
happy if Nancy and the baby Jackie could come. Duane could be transferred to 
the United States, as he has served more than 3 years overseas and they could be 
together here, wherever he would be stationed. 

If there is any other information necessary we will be very happy to cooperate. 

Thank you for your kind attention to this matter. 5 

Sincerely, 


L. C. SHELDAHL. 


A similar bill, H. R. 8598, Eighty-first Congress, passed the House 
of Representatives. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 624, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 


O 
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Mr. Gossett, from the Committee on the Judiciary submitted the 
aig. ae following 
CO = 
= REPORT 
md 


{To accompany H. R. 667] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 667) for the relief of Hildegard Dettling and Judith Ingeborg 
Dettling, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 


following: 


That in the administration of the immigration and naturalization laws, Hildegard 
Dettling, the German fiancée of Corporal Murphy Boggs, a United States citizen 
now serving in the United States Army, and her daughter, Judith Ingeborg 
Dettling, shall be eligible for visas as nonimmigrant temporary visitors for a 
period of three months; Provided, That the administrative authorities find that 
the said Hildegard Dettling is coming to the United States with a bona fide 
intention of being married to the said Corporal Murphy Boggs, and that they are 
found otherwise admissible under the immigration laws. In the event the marriage 
between the above-named parties does not occur within three months after the 
entry of the said Hildegard Dettling, and her daughter, they shall be required to 
depart from the United States, and upon failure to do so shall be deported in 
accordance with the provisions of sections 19 and 20 of the Immigration Act of 
1917, as amended (U. S. C., title 8, sections 155 and 156). In the event that the 
marriage between the above-named parties shall occur within three months after 
the entry of the said Hildegard Dettling and her daughter, the Attorney General 
is authorized and directed to record the lawful admission for permanent residence 
of the said Hildegard Dettling and her daughter as of the date of the payment of 
them of the required visa fees and head taxes. 


PURPOSE OF THE BILL 


_ The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiancée and child, respectively, of a 
United States citizen now serving in the Armed Forces. 
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GENERAL INFORMATION 


Mr. Golden of Kentucky, the author of this bill, submitted to a 


subcommittee of the Committee on the Judiciary, the following 
letter: 


+. 
CONGRESS OF THE UNITED STATEs, 
HovusrE OF REPRESENTATIVES, 


Washington, D. C., January 13, 1951. 
Congressman Francis E. WALTER, 


Chairman, Subcommittee on Immigration and Naturalization, 
Judiciary Committee, House of Representatives, 
Washington, D. C. 

DrarR CONGRESSMAN WALTER: I am taking the liberty to write you and call 
to your attention a bill which I introduced on September 13, 1950, H. R. 9651, 
and a new bill, H. R. 667, introduced on the third instant, for the relief of Hilde- 
gard Dettling and her daughter, Judith Ingeborg Dettling, the fiancée and child 
of one of my constituents, Corp. Murphy Boggs, who is now serving in the United 
States Army. 

This soldier formerly served in Europe, and it was while he was on duty in 
Europe that he became acquainted with Miss Dettling. He states that he was 
engaged to be married to Miss Dettling but he was ordered transferred out of 
that area suddenly and was unable to get married. He says that he is the father 
of Miss Dettling’s child. 

Corporal Boggs is most anxious to marry Miss Dettling and provide a home 
for her and their child in this country, and it was at his urgent request that I 
introduced the bill to waive certain provisions of the Immigration Act so as to 
permit Miss Dettling and their child to enter the United States. 

I trust that you and the members of your committee may find it consistent 
with your duty to favorably report this bill to the full committee with a recom- 
mendation that it be reported to the House as soon as possible. Corporal Boggs 
would like to marry Miss Dettling and make a home for her and their child before 
he is shipped out of the United States. 

I think you will find that Corporal Boggs has already submitted, and it is now 
on file with the Judiciary Committee, the required evidence in support of this bill. 

Sincerely yours, 
James 8. GoLpENn. 


On November 10, 1950, Mr. Golden wrote as follows regarding H. 
R. 9651, a bill then pending for the relief of the same person: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., November 10, 1950. 
In re: H. R. 9651. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 


Dear CHAIRMAN CELLER: On September 13, 1950, I introduced H. R. 9651 for 
the relief of Hildegard Detthieg and Judith Eugubou Detthieg, who now reside 
in Pforzheim, Germany, and who are the fiancée and child of Corp. Murphy 
Boggs, ASN 35127266, Heavy Tank Company, Fourteenth Infantry, Camp 
Carson, Colo. 

After I introduced the bill I was furnished the correct spelling of the names of 
his fiancée and child by Corporal Boggs which are as follows: The fiancée— Miss 
Hildegard Dettling, and the child—Judith Ingeborg Dettling. Miss Dettling 
and the child are residing with her mother, Mrs. Emma Dettling, in the city of 
Pforzheim, Germany, which is in the United States Zone of Germany. 

I am enclosing for your information and the other members of your committee 
the sworn statement I received from Corporal Boggs giving the facts and circum- 
stances in the case, together with the statements of Rev. Jesse Fields, Big Laurel, 
Ky., Mr. Henry C. Creech, Pine Mountain, Ky., Mrs. Buster Middleton, Baxter, 
Ky., Mrs. W. R. Boggs, Putney, Ky. 

Since Corporal Boggs is so anxious to bring Miss Dettling and his child to the 
States so that he may marry Miss Dettling and provide a home for her and their 
daughter, I trust that your committee will favorably consider and report this bill 
to the House at the earliest date possible. 
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I am advised that Corporal Boggs comes from a good family of Kentuckians 
and that he is an honorable, loyal, dependable citizen. 
Anything that you may do to expedite action on this bill will be greatly appre- 
ciated by me as well as by Corporal Boggs and the members of his family. 
With every good wish, I am 
Very truly yours, 
JamMEs 8. GOLDEN. 
Corporal Boggs’ statement reads as follows: 
SEPTEMBER 17, 1950. 
Mr. James 8S. GoLpEn, 
House Office Building. 


Dear Sir: I am writing to you concerning the letter that I received from your 
office postmarked September 8, 1950, which was asking me to furnish some informa- 
tion of my girl friend in Germany. 

To the best of my knowledge, I am giving you the true facts. I met Miss 
Hildegard Dettling September 6, 1946, in the city of Pforzheim, Germany. At the 
time get Miss Hildegard Dettling I was on the constabulary police force and I 
became engaged to Miss Hildegard Dettling about the 15th of August, 1947. The 
child was conceived Masaacher 20, 1947, and I am the father of this child. The 
child’s name is Judith Ingeborg. The baby was conceived November 20, 1947, in 
the city of Pforzheim, Germany. Miss Hildegard Dettling and the child are staying 
with her mother at the present time, Mrs. Emma Dettiing, in the city of Pforz- 
heim, Germany. The address is: Pforzheim, Dillslein Hirsaverstr 147 Baden 
(17a United States zone of Germany). 

Miss Hildegard Dettling was born August 4, 1928, in Pforzheim, Germany, and 
she was in school until 1945 and then she was working on a farm until 1946 and 
since 1946 she has been doing the housework for her mother. As far as I know, 
Miss Hildegard Dettling’s character is good for I have talked to a lot of her 
neighbors from time to time and everybody gave her a good name. 

I, Corporal Boggs was born October 20, 1917, at Big Laurel, Ky., and I will be 
33 years of age October 20, 1950. My father’s name is Abner Boggs and his 
address is Putney, Ky. My mother’s name was Lucendy Begley. 

I came in the Army July 15, 1941. I am able to pay their way to the States 
and provide for them after they get here. Iam stationed at Camp Carson, Colo., 
at the present time. If I can get them over here, I will let them stay at my home 
in Kentucky until I can make arrangements to bring them out here. I cannot 
give } you the correct count on me, financially, for I have war bonds at home but I 
don’t know just how many. And I have better than a thousand dollars in the 
soldier’s deposit. I have talked to all of my family about getting married and my 
family are ready to assist me in every way they can to help me to get my girl friend 
and baby over here. 

I am planning on making the Army my career and if I could get assigned back 
to Germany, I think it would be better for me. The reason J didn’t get married 
while I was over there was because the Army had my rotation date February 1952 
and I couldn’t put in for my papers to get married over 9 months of my rotation 
date and they didn’t notify me about leaving there until 4 days before I 
over there so I didn’t have time to do anything about it. 

I have prepared this statement to the best of my knowledge. Let me know 
what I am supposed: to do next. 

Very truly yours, 


left from 


Corp. Murpnuy Bocas. 
SraTE or CoLoRADO, 


County of El Paso, ss: 

Subscribed and sworn to before me this 19th day of September, 1950. 
[sBAL] : Haroup R. THAETE, 
Notary Public. 
My commission expires March 3, 1954. 

The committee files contain numerous statements and affidavits 
attesting to the excellent moral character of Corporal Boggs and to the 
fact that his immediate family, his neighbors, and friends approve of 
the proposed marriage and support this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 667, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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REPORT 


[To accompany H. R. 676] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 676) to amend Private Law 814 of the Eighty-first Congress, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

On line 3, after the words “section 401” strike out ‘‘(C)” and 
substitute in lieu thereof “ (e)’’. 

On line 5, after the words “‘sec. 801” strike out ‘‘(C)”’ and substitute 
in lieu thereof “‘ (e)’’. 

On line 11, change the word “ New”’ to read “new”’. 

Add a new section 2 to read as follows: 


Sec. 2. Private Law 814 of the Eighty-first Congress, enacted August 14, 1950, 
is hereby repealed. 


Amend the title so as to read: 


A bill for the relief of Mrs. Aimee Hoyningen-Huene. 


PURPOSE OF THE BILL 


The purpose of the bill is to nullify the loss of citizenship which 
occurred through the operation of section 401 (e) of the Nationality 
Act of 1940, as amended, in the case of a person born in the United 
States. 
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GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Assistant to the Attorney General, dated April 28, 1950, to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 


APRIL 28, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6225) for the relief of Mrs. 
Aimee Hoyningen-Huene. 

The bill would provide that the provisions of section 401 (e) of the Nationality 
Act of 1940, as amended (8 U. 8. C. 801 (e)), relating to loss of nationality through 
voting in a political election in a foreign state, shall not apply in the case of Mrs. 
Aimee Hoyningen-Huene, of Brunswick, Maine, in respect of her participation 
in elections held in Germany in 1947. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien named above, whose maiden name was Aimee Ellis, claims 
to be a citizen of the United States by reason of her birth at Hartford, Conn., 
on October 6, 1903, of United States citizen parents, and the evidence in the 
files is sufficient to satisfactorily establish her claim of birth in this country. It 
further appears that Mrs. Hoyningen-Huene resided continuously in the United 
States from the date of her birth until she was married to Mr. Heinrich Nikolai 
Feuherr Von Hoyningengennant-Huene, a native of St. Petersburg, Russia, who 
was naturalized as a citizen of Germany in 1919, having fled there during the 
Russian revolution. He was killed while serving in the German Army during 
World War II on July 23, 1941. Of this marriage there are six children, all of 
whom were born in Germany. Mrs. Hoyningen-Huene secured a United States 
passport from the American consul at Frankfurt, Germany, on September 15, 
1947, and, accompanied by her two youngest daughters, last arrived at the port 
of New York on November 10, 1947, when all were admitted as citizens of the 
United States. The four oldest children entered this country at the port of 
New York on July 26, 1948, when they were admitted for permanent residence 
as nonquota immigrants. 

The files further reflect that, when questioned under oath by an officer of the 
Immigration and Naturalization Service on February 4, 1949, regarding her immi- 
gration status, Mrs. Hoyningen-Huene stated she had never been naturalized in 
any foreign country and had never taken an oath of allegiance or made formal 
declaration of allegiance to any foreign state, but that she had voted three times 
in political elections in Germany, once in Berlin, and twice in Blumenholz, and 
that her actions in so voting were voluntary. In a subsequent sworn statement, 
howéver, she asked to rectify her prior testimony regarding the number of times 
she had voted in the German elections, stating that she voted in the spring or 
summer of 1947 in Hesse, Germany, for the new Hessian Constitution and that 
voting was restricted to nationals of Germany. She also stated that this occurred 
after she had contacted the American consulate in Frankfort in connection with 
her application for an American passport. It has now been definitely established 
by the Immizration and Naturalization Service of this Department and the 
Department of State that Mrs. Hoyningen-Huene expatriated herself under the 
provisions of section 401 (e) of the Nationality Act of 1940, by voting in a foreign 
election (in Hesse) in the year 1947. Therefore, it appears that she and her alien 
children, who were admitted to the United States as nonquota immigrants under 
section 4 (a) of the Immigration Act of 1924 are subject to expulsion from the 
United States. Proceedings to effect her enforced departure from this country, 
however, were ordered held in abeyance pending congressional action on this bill. 

Mrs. Hoyningen-Huene stated that she had no definite future plans for herself, 
and that, therefore, when she returned to the United States she had no intention 
either to remain here or return te Germany, that her thought was for her children, 
that she only wanted them to become United States citizens. She and all her 
children except Christian, who is attending school in Woodstock, Vt., live on a 
70-acre farm which she purchased with money given her by her relatives for that 
purpose. In addition to the earnings from her farm, she stated that she receives 
$1,300 yearly from her borther, Mr. George Carson Ellis, of Lake Forest, IIl., 
which represents his half of the income from their mother’s estate and that her 
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half is being held by the Alien Property Office. All persons who were interviewed 
spoke favorably of her loyalty to the United States and believe she is a person of 
good moral character. 

Although the quota of Germany, to which Mrs. Hoyningen-Huene is chargeable, 
is oversubscribed and a quota immigration visa is not readily obtainable, she 
may be eligible for suspension of deportation pursuant to section 19 (ce) (2) of the 
Immigration Act of 1917, as amended, if she can show that her deportation would 
result in a serious economic detriment to her two youngest children, Dorethee 
and Sigrid, who accompanied her to this country, and who are citizens of the 
United States under applicable nationality laws. Both are living with and being 
supported by her. 

cbsiacaals as Mrs. Hoyningen-Huene has not exhausted the administrative 
remedy provided by the general provisions of the immigration laws, and her case 
does not appear to warrant special legislation this Department is unable to recom- 
mend the enactment of the measure. 

Yours sincerely, 
PryYToNn Forp, 
The Assistant to the Attorney General. 


In addition, the committee files contain the following letter, accom- 
panied by a brief: 
Manciiut, Cooney, Orr & SEeMANs, 
Philadelphia, Pa., May 15, 1950. 
Re H. R. 6225 and S. 2601 (bills for the relief of Mrs. Aimee Hoyningen-Huene). 
Congressman Francis E. WALTER, 
Old House Office Building, Washington, D. C. 


Dear CONGRESSMAN WALTER: I wish to thank you for the kind consideration 
you gave the above matter during our meeting in your office last Thursday. 

I am enclosing a brief which was prepared by this office in support of the subject 
bills, which may be of some assistance to you. 

Senator Green, of Rhode Island, who is sponsoring the companion bill to H. R. 
6225, received, on the date of my visit to vou, a report from the Department of 
Justice identical to the one received by Congressman Celler. This report was 
forwarded to Senator Green from Hon. Pat McCarran. I have reported to 
Senator Green the fact that I had brought this matter to your attention, and 
he is greatly relieved to know that you have taken an interest in the matter. 
Both Senator Green and Congressman Hale are attempting to get the Department 
of Justice to rectify the errors and oversights contained in its report. 

As I pointed out to you, the principal purpose of these private bills is to retain 
Mrs. Huene’s citizenship so that the four, older, minor children will not be deported 
from the country, nor will her property in the hands of the Alien Property 
Custodian be confiscated. This seems to be overlooked by the Department of 
Justice. 

Very truly yours, 
MancILL, Cooney, Ort & SEMANs. 
Donaup W, HEDGEs. 


BriEF IN Support or 8, 2601 anp H. R. 6225, Bits ror tHe RELIEF or Mrs. 
AIMEE HOYNINGEN-HUENE 


1. Purpose of these bills is to prevent Mrs. Aimee Hoyningen-Huene from losing 
her United States citizenship as a result of the application of section 401 (e) 
of the Nationality Act of 1940, as amended (U. 5. C., title 8, see. 801 (e) (relating 
to loss of nationality through voting in a political election in a foreign state) to 
her participation in the election held in Germany, under the auspices of the 
United States military government in 1947 with respect to the adoption of the 
new Hessian Constitution. 

2. Facts upon which bills are based.—Mrs. Hoyningen-Huene, born in the 
United States of native parents, was married on October 6, 1928, to a German 
subject, and thereafter lived in the home provided for her by her husband in 
Germany until the termination of World War II. Inasmuch as her husband had 
been killed in the war, Mrs. Hoyningen-Huene was no longer under a duty to 
live in Germany. She, therefore, in the fall of 1946 made application at the 
United States consulate, in Frankfort, Germany, to return to the United States, 
at which time she was asked if she had voted in Germany. She replied in the affirm- 
ative, giving the dates and stating that she had voted several times, after she had 
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been misadvised, and consequently believed that she had lost her United States 
citizenship in spite of her desire to retain it. 

At her next visit to the consulate, she was advised that the matter of her 
voting in Germany has been taken up with the State Department in Washington, 
D. C., and that it had been decided that the fact she had voted in Germany did 
not affect her status as a United States citizen. 

The dates upon which she had votei were prior to the Nationality Act of 1940, 
but the significant difference in the participation in a foreign election after the 
Nationality Act of 1940 was either misstated or not explained to Mrs. Hoyningen- 

uene, as she was informed by the representative at the United States consulate in 
Frankfort, Germany, merely that, “Your voting makes no difference.’’ After 
being so advised by the United States consul in Frankfort, Germany, and while 
awaiting passage to the United States, the first free voting in Germany under 
the American military government for the new Hessian Cunstitution took place. 
Having been advised that acts of voting in Germany during the Hitler regime 
had not affected her citizenship status, the thought did not enter her mind that 
voting under the auspices of the American military government for a constitution 
would affect it. Moreover, she believed, in accordance with her United States 
background and training, that the right of franchise was a responsibility which 
should not be shirked. Accordingly, she entered her vote. 

3. Merits of the hills—(a) Mrs. Hoyningen-Huene is a credit to the United 
States as a citizen. She was born in the United States of native parents, and is 
generally conceded to be the type of person that is an asset to any community in 
which she resides. All who meet her are impressed with her high moral standards, 
her integrity, her intelligence, and her seriousness of purpose. She has also shown 
remarkable courage and industry in taking over an old farm in Maine and con- 
verting it into a suitable home for her five children, to whom she is devoted and 
whom she is raising in the accepted American tradition. In fact, Mrs. Hoyningen- 
Huene has many of the characteristics of the early pioneer who made the United 
States great and that the United States now needs as a citizen to maintain its 
greatness. 

(b) Application of the Nationality Act of 1940 in this case would be unduly 
severe on not only Mrs. Hoyningen-Huene but also her children, as it would 
result in § eir deportation also at this time when they would have no means 
of suprort or livelihood in a foreign state. 

(c) Mrs. Hoyningen-Huene should not be penalized for an act which helped 
he United States. She cast her vote in favor of democratic forces in Germany 
and agains the Communist forces there. She did this after she had been mis- 
informed or after she had very understandably misinterpreted the remark of 
the United States consulate official in Frankfort that voting in Germany had not 
affected her United States citizenship. She had not been told of the change in 
law which made voting an act of expatriation after the effective date of the act 
of October 14, 1940. Accordingly, she believed that she could assist the United 
States by exercising the right of franchise which she held under German law, 
and accordingly voted. It would, therefore, appear that a grave injustice would 
be done if Mrs. Hoyningen-Huene were to be penalized, pursuant to the provisions 
of the Nationality Act of 1940 for doing an act which she believed and which, in 
actual fact, did serve the best interests of the United States. 

4. Conclusion.—Passage of 8. 2601 and H. R. 6225 will serve the best interests 
of the United States and will prevent a grave injustice from being done to a 
United States citizen. 


H. R. 6225 of the Eighty-first Congress was enacted on August 14, 
1950, as Private Law No. 814, which reads as follows: 


[Private Law 814—8lsr Concress] 
(CuapTerR 712—2p Session] 


{H. R. 6225) 
AN ACT For the relief of Mrs. Aimee Hoyningen-Huens 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Mrs. Aimee Hoyningen-Huene, a natural- 
born citizen of the United States born in Hartford, nnecticut, on October 6, 
1903, who lost citizenship by voting in the elections held in Germany, under the 
auspices of the United States military government, in 1946 with respect to the 
adoption of the new Hessian Constitution, may be naturalized by taking, prior 
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to one year from the enactment of this Act, before any naturalization court 
specified in subsection (a) of section 301 of the Nationality Act of 1940, as amended, 
the oaths prescribed by section 335 of the said Act. From and after naturaliza- 
tion under this Act, Mrs. Aimee Hoyningen-Huene shall have the same citizenship 
status as that which existed immediately prior to its loss. 

Approved August 14, 1950. 


The necessity for the repealing of Private Law No. 814, Eighty-first 
Congress, and the substitution of new legislation has been presented 
to a subcommittee of the Committee on the Judiciary by the author 
of H. R. 676, Mr. Hale, who filed the following correspondence: 


Manciutt, Coonry, Ort & SEMANS, 
Philadelphia, Pa., November 27, 1950. 
Re Mrs. Aimee Von Hoyningen-Huene. 
Congressman Rosert HAs, 


House of Representatives, Washington, D. C. 


Dear CoNGRESSMAN HA ge: Private bill H. R. 6225, introduced by you in the 
Eighty-first Congress and which was enacted on August 14, 1950, as Public Law 
814, for the relief of Mrs. Hoyningen-Huene, was intended to prevent the loss of 
citizenship of Mrs. Hoyningen-Huene and her subsequent deportation, as well as 
the deportation of some of her children who entered this country as nonquota 
immigrants. Also, the bill was intended to prevent the confiscation of her entire 
remaining monetary possessions which are in the custody of the Office of Alien 
Property because of a citizenship question. 

As you know, Mrs. Hoyningen-Huene’s unfortunate citizenship problem arose 
as a result of her act of voting in Germany in 1946 for a Hessian Constitution in 
an election held under the auspices of the American military government, when 
she had reason to believe that such an act would not affect her citizenship status. 
Details of this are set forth in my brief, appearing in the committee reports. 

H. R. 6225, Eighty-first Congress, was amended in the House Judiciary Com- 
mittee so that Mrs. Hoy ningen-Huene would be allowed to regain her American 
citizenship by going through naturalization proceedings within 1 year, and the 
bill was passed and enacted as Public Law 814 in that form. 

This amendment of the bill did not preserve Mrs. Hoyningen-Huene’s original 
American citizenship and, consequently, serious results were caused by this 
amendment; namely, four of Mrs. Hoyningen-Huene’s six children, who entered 
this country as nonquota immigrants, appear to be here illegally, and her claim 
for the return of her entire remaining funds in the custody of the Office of Alien 
Property would remain in jeopardy. 

You have asked me if Public Law 814 must be amended in order to satisfy 
citizenship requirements in her claim with the Office of Alien Property. In order 
to ascertain this, I have secured the attached thorough opinion from the Office 
of Alien Property, dated November 7, 1950. 

You will see from this opinion that it is cle arly necessary that Public Law 814, 
Kighty-first Congress, approyed August 14, 1950, be amended to the wording 
of H. R. 6225, Eighty-first Congress, as introduced, if the relief originally intended 
is to be obtained for this unfortunate woman. 

I would like to point out again at this time that the date, ‘1947,’ appearing in 
the original form of H. R. 6225, Eighty-first Congress, should be changed to 
“1946,”’ as it has been discovered by Mrs. Hoyningen-Huene that this was the 
vear of the election. 

Sincerely yours, 
MANcILL, CoonEy, Orr & SEMANs, 
DonaLp W. HeEpGEs. 


DEPARTMENT OF JUSTICE, 
Orrice or ALIEN PROPERTY, 
Washington, D. C., November 7, 1950. 
Claim No. 31980. Attention: Donald W. Hedges, Esq. Re Aimee von 
Hoyningen-Huene. 
ManciLt, Cooney, Orr & SEMANs, 
Attorneys at Law, Philadelphia, Pa. 
GENTLEMEN: Reference is made to your letters of October 4, 23, and 25, 1950, 


all raising questions with respect to the eligibility of the claimant under section 32 
of the Trading With the Enemy Act (50 U. 8. C. App. 32) and the recent amend- 
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ment to this section provided by Public Law 859, Fighty-first Congress, second 
session, approved September 29, 1950. 

As you recognize in your letters, except where Public Law 859 applies, a German 
resident in Germany during the war who does not establish enemy persecution 
within the meaning of the act is not entitled to a return of vested property even 
if the claimant was at the same time an American citizen. Public Law 859 for 
the first time authorized return to such dual nationals in cases of ‘‘an individual 
who at all times since December 7, 1941, was a citizen of the United States, 
or * * * an individual who, having lost United States citizenship solely by 
reason of marriage to a citizen or subject of a foreign country, reacquired such 
citizenship prior to the date of enactment of this provision if such individual 
would have been a citizen of the United States at all times since December 7, 1941, 
but for such marriage * *! 

As I understand the facts presented by your letters, the claimant was a natural- 
born citizen of the United States who lost her citizen ship as a result of voting in an 
election held in Germany. I also understand that she did not reacquire American 
citizenship prior to September 29, 1950. Under these circumstances and despite 
the amendment to section 32 of the act as provided by Public Law 859, it is my 
eee that the claimant would not be eligible for a return. Private Law 814, 

tighty-first Congress, approved August 14, 1950, authorizes the claimant to be 

naturalized “‘by taking, prior to 1 year from the enactment of this act, before any 
naturalization court specified in subsection (a) of section 301 of the Nationality 
Act of 1940, as amended, the oaths prescribed by section 335 of the said act 
* * * The private law also provides “and after naturalization under this 
act, Mrs. Aimee Hoyningen-Huene shall have the same citizenship status as that 
which existed immediately prior to its loss.” It would appear clear therefore 
that naturalization under Private Law 814 would not permit the claimant to 
claim that she was an American citizen ‘‘at all times since December 7, 1941.” 

You will appreciate that I cannot advise you what action this Office might 
take under any contemplated legislation affecting the claimant. It appears 
clear to me however that Private Law 814 does not enable the claimant to qualify 
under the proviso added by Public Law 859 because the claimant did not lose 
American citizenship ‘‘solely by reason of marriage to a citizen or subject of a 
foreign country” and because she did not reacquire such citizenship prior to 
September 29, 1950, the date of its enactment. Should any legislation be enacted 
which would establish that the claimant was an American citizen at all tines 
since December 7, 1941, she would appear to come. within the conditions of 
Publie Law 859. 

You point to the original provisions of H. R. 6225 (which was amended and 
enacted as Private Law 814), and ask whether those provisions if enacted into 
law would qualify the claimant for return. I regret I cannot answer this question 
categorically. H. R. 6225 limits its applicability to a loss of citizenship as a 
result of voting in an election in 1947, while your letter of October 23 refers to an 
election in 1946. Moreover, an investigation might reveal other elections or 
other circumstances under which the claimant lost American citizenship, Ac- 
cordingly, I can only indicate generally that any legislation which establishes 
that the claimant was an American citizen at all times since December 7, 1941, 
would appear to bring her within the Public Law 859 proviso. As you have 
yourself noted in your letter of October 25, I cannot advise you whether the 
claimant meets the requirements, other than eligibility, of section 32 as such 
other issues have not yet been given any consideration, 

Sincerely yours, 
JuLius SCHLEZINGCER, 
Chief, Claims Branch, Office of Alien Property. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 676, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Tht Committee on the Judiciary, to whom was referred the bill 


(H. R. 714) for the relief of James A. G. Martindale, having con- 


sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 


The amendments are as follows: 
On line 4, after the date “1917’’, insert “, as amended,”’. 
On line 7, after the word ‘‘found’’, insert “‘to be’ 


Strike out section 2 of the bill. 
PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding: provisions of 
existing law because of conviction in Canada of a crime involving 
moral turpitude in behalf of James A. G. Martindale, so as to permit 
him to enter the United States to join his citizen wife and child. 


GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
Great Britain who has resided in Canada since 1918. He was married 
in 1942 to a citizen of the United States and they have a 4-year-old 
The wife and child of the beneficiary of the bill reside in 


He has an honorable discharge from the Canadian 


ehild. 
He was convicted on 


Rochester, N. Y. 
Army, having served from 1941 to 1945. 
several occasions in Canada on the crimes of theft, forgery, and fraud, 
and on the occasion of his last conviction in 1939, he was allowed to 
enter and serve in the Canadian Army on the recommendation and 
consent of the sentencing judge. Unless a waiver of the excludable 
ground is granted, he will be forever barred from joining his citizen 


wife and child in this country. 
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A letter dated October 28, 1949, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the Acting 
the Assistant to the Attorney General with reference to the case 
reads as follows: 

OcTroBER 28, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4256) for the relief of James 
A. G. Martindale, an alien. 

The bill would provide that notwithstanding the provisions of the eleventh 
category of section 3 of the Immigration Act of 1917 (8 U. S. C. 136 (e)), relating 
to the exclusion from the United States of persons who have been convicted of or 
admit having committed a crime involving moral turpitude, James A. G. Martin- 
dale may be admitted to the United States for permanent residence if he is found 
otherwise admissible under the provisions of the immigration laws. The bill 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service disclose that Mr. 
Martindale was born in England on July 12, 1917, and is asubject of Great Britain. 
He has resided in Canada since about 1918, and in 1942 married a citizen of the 
United States who resides in Rochester, N. Y. There is one child of the marriage, 
a daughter, born in Rochester, on December 15, 1946. The child is living with 
her mother and grandparents in Rochester. Mrs. Martindale states that Mr. 
Martindale is currently employed by the Campbell Soup Co., Toronto, Canada, 
and that he contributes about $70 monthly toward her support. 

Mr. Martindale was denied an immigration visa by the American consulate 
in Toronto because of his conviction of a crime involving moral turpitude. The 
records of the Identification Bureau of the Toronto Police Department reveal 
that Mr. Martindale was arrested by the Ontario Police Department and was 
convicted on March 11, 1936, on one charge of fraud, one charge of forgery, and 
one charge of theft and sentenced to reform school. On June 5, 1937, he was 
again convicted on several counts of theft and forgery and sentenced to reform 
schoo] for 2 years. On July 26, 1939, he was convicted on two charges of theft, 
four charges of fraud and one charge of forgery and sentenced to Kingston 
Penitentiary for 24% years. With the consent and recommendation of the judge 
who sentenced him to Kingston, Mr. Martindale was allowed to enter and serve 
in the Canadian Army. He stated that his Canadian Army record was good 
and that he received an honorable discharge. He advised that he held the rank 
of sergeant for 4 years. 

Because of his marriage to an American citizen prior to January 1, 1948, Mr. 
Martindale would be entitled to a nonquota status under section 4 (a) of the 
Immigration Act of 1924 upon the approval by the Immigration and Naturaliza- 
tion Service of a visa petition submitted by his wife in his behalf. However, 
because of his convictions of crimes involving moral turpitude, he is excludable 
from the United States under the provisions of the eleventh category of section 3 
of the Immigration Act of 1917, as amended, and the circumstances in the case 
do not appear sufficiently extenuating to justify enactment of special legislation 
exempting him from such provisions. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Perer CAMPBELL Brown, 
Acting the Assistant to the Attorney General. 


Subsequently, on July 19, 1950, the Deputy Attorney General sub- 
mitted to the chairman of the Committee on the Judiciary of the 
House of Representatives a supplemental letter which reads as follows: 


JuLy 19, 1950. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuatrMan: This is in further response to your request for the 


views of the Department of Justice relative to the bill (H. R. 4256) for the relief 
of James A. G. Martindale. 





PiVYeHG 1 Stahued, MO Wilh PO LOUTOVEL Vatu LPO JURE Tis Ciuiseil 
wife and child in this country. 


JAMES A. G. MARTINDALE 3 


Under date of October 28, 1949, this Department advised your committee that 
it was unable to recommend enactment of the bill. Subsequently, additional 
information was received by the Immigration and Naturalization Service, indi- 
cating that the alien has been completely rehabilitated. In view of such additional 
information, this Department is disposed to withdraw its opposition to the bill, 
leaving its enactment a matter for the discretion of the Congress. 

If the measure should receive favorable consideration by the committee, it is 
suggested that it be amended by deleting section 2 of the bill, inasmuch as the 
alien, because of his marriage to a United States citizen prior to January 1, 1948, 
would be entitled to a nonquota status under section 4 (a) of the Immigration 
Act of 1924 upon the approval by the Immigration and Naturalization Service 
of a visa petition submitted by his wife in his behalf. It is further suggested 
that the bill be amended by inserting prior to the word “James” in line 5 the 
following: ‘“‘insofar as concerns offenses or crimes committed by him of which 
the Department of State and the Department of Justice have knowledge.”’ 

ours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Congressman Kenneth B. Keating, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and made the following statement in support 


of the bill: 


I feel that Mr. Martindale should be permitted to enter this country from 
Canada, so that he may rejoin his wife and young child, despite the fact that such 
admittance has heretofore been denied him under the provisions of the eleventh 
category of section 3 of the Immigration Act of 1917. 

While it is true that this young man fell by the wayside as so many youths do 
whose home life is anything but congenial, I feel that he has expiated his wrong- 
doings and has demonstrated, during the past 10 years, by his service in the 
Canadian Army for 5 years and his exemplary civilian life since, that he would 
make a fine American citizen. I believe he should be encouraged rather than 
discouraged, and that mercy and justice have relation, but are without meaning 
where a law finds no exception and cannot be relaxed even when justice does not 
suffer. During all my congressional experience I have never received a letter 
from anyone which impressed me more with its sincerity than the one which I 
received from Mr. Martindale, setting forth his experiences, his urgent desire 
to join his wife and little child, and his assurance that his life would be devoted to 
proving to those who sponsored him that he would make a good American citizen. 

My opinion of Mr. Martindale is concurred in by Senator James E. Murray, 
and my evaluation of him is attested to by officers under whom he formerly served; 
by his employers, both past and present; by his neighbors, his parish priest; and 
the chaplain of the Ontario Reformatory, where he was confined for his youthful 
indiscretions. That he has been a devoted and faithful husband, despite their 
separation, is stated by his wife, a young lady of good family in my congressional 
district. Her letter, like her husband’s, has the ring of true sincerity which con- 
vinces me that no mistake would be made in favorable action on this measure. 
In no other case have I ever gone so far in urging enactment on my personal 
assurance that such action is in the best interests of our country. 

I, therefore, strongly urge that this bill, H. R. 4256, be favorably reported. 


In addition, Congressman Keating has furnished the Senate Com- 
mittee on the Judiciary a number of letters of recommendation relat- 
ing to the beneficiary of the bill, among which are the following: 


Sr. Sranistaus NOovITIATE, 
Guelph, Ontario, December 9, 1949, 
Representative Kenneta B. Keatina, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Keatina: Acting as chaplain at the Ontario Reformatory, Guelph, 
Ontario, and having had something to do with Jim Martindale who is looking to 
you to further his cause in obtaining permission for him to permanently join his 
wife in Rochester, N. Y., and take up residence there as a citizen of the United 
States, I wish to say it is my hope and prayer that your efforts in his behalf will 
meet with success. 
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I always held out hope for him though he had fallen by the way as so many 
youth do whose home life is anything but congenial and stressed to him in reply 
to his letters to me that the right road was the only road worth traveling on no 
matter what the bumps or difficulties encountered on it. When he joined the 
army and informed me of his marriage to a girl of a good family, I was convinced 
that Jim would prove himself worthy and that the past would serve as a lesson 
for his future conduct. 

I consider, therefore, that he should be encouraged rather than discouraged 
that mercy and justice have relation but are without meaning where a law finds 
no exception and cannot be relaxed even when justice does not suffer. I am 
quite convinced that justice will not suffer and mercy shown in permitting him 
to join his wife and child in Rochester. He has ability and I am sure will be an 
asset as a citizen of the United States. 

Respectfully yours, 
W. Dunn, 8S. J. 





St. Basii’s Cxurcn, 
Toronto 5, Canada, December 19, 1949. 
Re James A. G. Martindale. 
Representative Kenneta B. Keatrina, 
United States Congress, Washington, D. C. 


Dear Srr: Mr. Martindale has been a member of my parish for some years. 
He resides at 111 Admiral Road. The last couple years I have known him quite 
well and he is a very fine type of young man. e is faithful to his religious dutias, 
which speaks well for his character. I am positive that his integrity is beyond 
reproach. He has always impressed me as being a very responsible person and 
I teel sure that he warrants any confidence that might be placedin him. Certainly 
there need be no fear as to the question of his moral character. 

I do wish him every success in his undertakings. 

Sincerely yours, 
R. 8S. Dreamer, C. 8. B. 
Parish Priest 





Reta Crepit Co., Inc., 
Toronto 1, Ontario, December 27, 1949. 
Re James A. G. Martindale. 
Hon. KENNETH B. KEATING 
United States Congress, Washington, D.C. 

Dear §rr: Mr. Martindale has informed me that you are taking a bill to 
Congress in January on his behalf to gain his admittance to the United States as 
an American citizen. * 

It gives me a great deal of pleasure to write on his behalf. During the recent 
war, he served under me as a sergeant for 4 years. At all times I found him 
reliable and trustworthy. Many times he carried out responsibilities beyond his 
rank and acquitted himself in good order. By his smart appearance, courteous 
manner, and above-average pleasant disposition, he contributed much in the way 
of morale to the troops. 

I feel that his loss to Canada will be a definite gain to the United States. Having 
worked very closely with this man, I have no hesitation in vouching for his 
position as an upstanding, worthy, and deserving person. 

Yours truly, 
K. C. Foster, 
Former Captain, Canadian Active Army, Royal Canadian Signal Corps, 
Presently Reserve Major, Second Corps Signals, Canadian Army. 


A similar bill, H. R. 4256, Eighty-first Congress, was passed by the 
House of Representatives and favorably reported in the Senate by the 
Senate Committee on the Judiciary. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 714, as amended, shouid be enacted and it 
accordingly recommends that the bill do pass. 
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[To accompany H. R. 715] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 715) for the relief of Aenny Blank, having considered the same, 
a favorably thereon with an amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Aenny Blank, 
who was born in Turkey of German parents shall be held and considered to have 


been born in Germany and the visa application of the above-named Aenny Blank 
shall be deemed to have been filed under the German quota as of October 1, 1948. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable Aenny Blank, a 
German subject who was born in Turkey, to apply for an immigration 
visa under the German quota and to validate her visa application 
under the German quota as of the date she filed such application. 
The purpose of the amendment is to avoid the creation of a precedent 
for the issuance of quota immigration visas in individual cases. 


GENERAL INFORMATION 


The beneficiary of the bill is a 55-year-old citizen of Germany and 
native of Turkey. She returned to Germany in 1917 with her parents 
and has resided there since that time. Having been born in Turkey, 
she is chargeable to the quota for Turkey although she is a German 
citizen by birth. During World War II her home was accidentally 
bombed by an American plane, and her mother, three sisters, and an 








2 AENNY BLANK 


infant child of one of the sisters were killed. She has three brothers 
residing in the United States who are supporting her at the present 
time. Her niece, Inge Schuller Lutz, has already been allocated a 
visa number under the German quota. 

A letter dated May 25, 1950, to the chairman of the Committee on 
the Judiciary of the House of Representatives from the Deputy 
Attorney General with reference to the case reads as follows: 


May 25, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 7019) for the relief of Aenny 
Blank, an alien. 

The bill would provide that, notwithstanding the quota limitations of the 
immigration laws, a quota immigration visa shall be issued, upon application 
hereafter filed, to Aenny Blank of Bavaria, Germany. It would further provide 
that she shall be admitted to the United States for permanent residence, if other- 
wise admissible under the immigration laws. Finally, it would direct the Secretary 
of State, upon such admission, to instruct the quota-control officer to deduct one 
number from the quota for Turkey for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Blank is a citizen of Germany and a native of Turkey, having 
been born in the latter country of German parents about 55 years ago. She 
accompanied her parents to Germany in 1917, where she is presently residing in 
Bad Reichenhall, in the American zone. She has three brothers residing in New 
York City, upon whom she is dependent for support. Her brother, Mr. Frederic 
Blank, a naturalized citizen of the United States since 1914, has filed an affidavit 
of support, stating that he is able and willing to support his sister if she is per- 
mitted to enter this country. 

It appears from information submitted in the alien’s behalf that during the last 
week of hostilities in World War II, her home was accidentally bombed by an 
American plane, killing her mother, three sisters and an infant child of one of the 
sisters, the sole survivors of the bombing being Miss Blank and her 19-year-old 
niece. It has been stated that Miss Blank sustained a fractured skull, pelvis and 
leg, and that all of the family possessions were destroyed, leaving them destitute. 
Mr. Frederic Blank, who is a veteran of World War I, stated that he and his 
brothers, one of whom is also a veteran of World War I, sent food packages weekly 
and money to their sister. He further stated that she is a college graduate, speaks 
four languages and is an Egyptology expert. 

Miss Blank’s niece, Inge Schuller Lutz, applied for a visa and has already been 
allocated a number under the German quota. Miss Blank, however, having been 
born in Turkey, is chargeable to the quota of that country, and since the quota of 
Turkey is oversubscribed she has been unable to secure a visa to enter this country 
for permanent residence. 

Whether in this case the general provisions of the immigration laws should be: 
waived presents a question of legislative policy concerning which this Department. 
prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Keogh, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary in the Eighty-first Congress regard- 
ing a bill then pending, H. R. 7019, for the relief of the same person. 
The bill H. R. 7019, Eighty-first Congress, was passed by the House 
of Representatives and was favorably reported by the Senate Com- 
mittee on the Judiciary. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 715, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Gossert, from the Committee on the Judiciary, submitted the 


4 following 
oS REPORT 
74. veg [To accompany H. R. 756] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 756) for the relief of Nicoletta and Guilia Pontrelli, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Nicoletta 
Pontrelli and Guilia Pontrelli shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the enact- 
ment of this Act, upon payment of the required head taxes, notwithstanding 


the provisions of the first category of section 3 of the Immigration Act of February 
5, 1917, as amended, insofar as it relates to the alien, Nicoletta Pontrelli, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive exclusion clauses 
of the immigration laws in behalf of one immigrant held to be feeble- 
minded, and on behalf of such immigrant’s sister, excluded on the 
ground that she is the accompanying alien whose protection or guardi- 
anship is required by the rejected alien. 


GENERAL INFORMATION 


The complete facts in this case are set forth in a letter dated Novem- 
ber 18, 1949, from the assistant to the Attorney General to the chair- 
man of the Committee on the Judiciary, which letter reads as follows: 
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NoveEMBER 18, 1949, 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CnHarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 677) for the relief of 
Nicoletta and Guilia Pontrelli, aliens. 

The bill would direct the Attorney General, in the administration of the immi- 
gration and naturalization laws, to cancel deportation proceedings in the cases 
of Nicoletta and Guilia Pontrelli. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Nicoletta and Guilia Pontrelli, sisters, are natives and citizens of 
Italy, having been born in Bari, Italy, Nicoletta on January 9, 1915, and Guilia 
on April 12, 1920. They entered the United States at the port of New York on 
September 29, 1947, destined to their naturalized American citizen parents, 
and accompanied by a brother, who was admitted for permanent residence on 
October 16, 1947. Nicoletta and Guilia, however, were excluded since Nicoletta 
had been certified by the United States Public Health Service as being feeble- 
minded and Guilia for the reason that she was an accompanying alien whose 
protection and care were required by Nicoletta. On March 12, 1948, the Com- 
missioner of Immigration and Naturalization affirmed the exclusion of Guilia 
and denied the application of Nicoletta for temporary admission under the ninth 
proviso to section 3 of the Immigration Act of 1917, since she was coming to the 
United States for permanent residence rather than for temporary purposes. 
Their appeal from this decision was dismissed on April 23, 1948, and on July 6, 
1948, their deportation was ordered stayed pending consideration of H. R. 6477, 
Eightieth Congress, and they were released on parole to the custody of their 
father upon the posting of bond. On September 17, 1948, the Board of Immigra- 
tion Appeals considered the motion filed by the alien’s counsel requesting recon- 
sideration of the Board’s order. This motion urged that if the Board was not 
favorably disposed to grant discretionary relief to both aliens, then Guilia, the 
accompanying alien, be admitted for permanent residence on condition that one 
of the aliens’ naturalized citizen parents accompany the feeble-minded alien in 
the event she is returned to Italy. The Board denied the motion for a _recon- 
sideration insofar as it related to Nicoletta, the feeble-minded alien, and directed 
that the order of exclusion insofar as it related to Guilia be withdrawn on condi- 
tion that immediate steps be taken by one of the parents to accompany Nicoletta 
forthwith on her return voyage to Italy. Nicoletta did not depart for Italy, 
however, but further action looking toward the deportation of either one of them 
was ordered deferred pending consideration of this bill. 

The files further reflect that it is the opinion of two physicians of the United 
States Public Health Service that Nicoletta’s condition could improve under 
proper medical treatment, and, while it is their view that she will continue to be 
feeble-minded, they state that her improvement might go to the extent that she 
could maintain employment in a position which would give her some economic 
stability. It would also appear from the record that she is not a primary mental 
defective, but that her condition is the result of meningitis, with which she was 
afflicted at the age of five. Nicoletta stated that she keeps house for her parents, 
sister, and brother, all of whom are employed, and that she is being supported 
by her parents. It is claimed that there are no remaining immediate relatives 
abroad. The record indicates that Guilia has been employed as a finisher on 
men’s shirts since February 21, 1949, for which she receives $26 per week. 

Whether in this case the general provisions of the immigration laws should 
be waived presents a question of legislative policy concerning which this Depart- 
ment prefers not to make any recommendation. If, however, this measure 
should receive favorable consideration by the committee, it is suggested that it 
be amended by deleting all after the enacting clause and substituting the following: 

“That, notwithstanding the provisions of section 3 and section 18 of the 
Immigration Act of 1917, the aliens, Nicoletta Pontrelli and Guilia Pontrelli, 
upon payment by them of the required head taxes, shall be considered to have 
been lawfully admitted to the United States at the port of New York as of the 
date of the enactment of this act, if they are not inadmissible on any grounds 
other than the fact that Nicoletta Pontrelli is feeble-minded and Guilia Pontrelli 


is an accompanying alien whose protection or guardianship is required by the 
feeble-minded alien.” 


Yours sincerely, 


Peter CAMPBELL Brown, 
Acting Assistant to the Attorney General. 
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The following affidavit was made part of the evidence relative to 
this measure: 

New York 21, N. Y. 
To Whom It May Concern: 

This is to certify that in March 1948 I have examined Miss Nicoletta Pontrelli. 
Neuropsychiatric examination revealed a normal adult of dull borderline intelli- 
gence, who on account of very abnormal environment conditions had had no 
chance to develop her intellectual potentialities. At the time of the examination 
I felt that with.proper treatment the patient’s condition could improve to such 
a point as to enable her to engage herself in a gainful occupation and to be self- 
supporting. This treatment may be obtained more adequately in the United 
States, where the patient may receive in addition the beneficial influence of her 
family, from which she was separated in her childhood. 

Sincerely yours, 
Sitvano Arrett, M. D. 

A similar bill, H. R. 677, Eighty-first Congress, was passed by the 
House of Representatives. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 756, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 
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‘The-Committee on the Judiciary, to whom was referred the bill 
(H. R. 795) for the relief of Carlos Sanchez Perez, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence in this 
country to a 62-year-old native and citizen of Spain residing with his 
son, a professor at St. Benedict College, St. Joseph, Minn. The bill 
also provides for the appropriate quota deduction and for the payment 
of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated August 24,-1950, to the chairman 
of the Committee on the Judiciary, regarding a bill then pending for 
the relief of the same person. The said letter reads as follows: 
Avucust 24, 1950. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarirMan: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 8063) for the relief of 
Carlos Sanchez Perez, an alien. 

The bill would provide that Carlos Sanchez Perez shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of his entry into the United States as a temporary visitor. The bill would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Carlos Sanchez Perez is a native and citizen of Spain, having been 
born at Aras de Alpuente, Valencia, Spain, on September 9, 1888. He was 
admitted to the United States at New York on May 14, 1949, as a temporary 
visitor under section 3 (2) of the Immigration Act of 1924, for a period of 6 
months, and has been granted extensions of his temporary stay until October 
14, 1950. 

It appears that the alien is a widower and father of two sons. Prior to coming 
to the United States, he had lived in an apartment in Barcelona, Spain. Although 
Mr. Perez is a retired teacher, he has no income from this retirement, nor from 
any Other sources. He claims that at the time of his entry into the United States 
it was his intention to remain in this country for 6 months only in order to visit 
one of his sons, Carlos Sanchez Gimeno, and his daughter-in-law, Francesgo 
Hernandez de Sanchez. The alien is living with them at present, and is com- 
pletely dependent upon his son for support. His son is a professor at St. Bene- 
dict College, St. Joseph, Minn. Subsequent to the alien’s entry into the United 
States, his other son, Francisco Sanchez Gimeno, migrated to Argentina. The 
alien therefore decided to remain permanently in this country if possible. He 
stated that, should he not be permitted to remain in this country, he intends to 
go to Argentina if he is able to obtain a visa for that country; otherwise, he will 
return to Spain. 

The quota of Spain, to which Mr. Sanchez Perez is chargeable, is oversubscribed, 
and an immigration visa is not readily obtainable. It has come to the attention 
of this Department that there has been an increase in the number of cases in 
which aliens, unable to obtain quota immigration visas, have gained admission to 
the United States apparently as bona fide visitors, and have then endeavored to 
adjust their status to permanent residence. The record fails to reflect facts 
sufficient to grant him a preference over other nationals of Spain who are awaiting 
the issuance of immigration visas. 

Accordingly, this Department is unable to recommend the enactment of this bill. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 795 should be enacted, and it accordingly 
recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 859) for the admission to the United States of Mrs. Margot 
Kazerski, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding ‘clause of the 
immigration laws applicable to a person who has been convicted of 
a crime involving moral turpitude to permit the entry of Mrs. Margot 
Kazerski, the wife of a citizen of the United States who is serving in 
the Armed Forces. 

GENERAL INFORMATION 


This is the case of a 23-year-old girl, a native and citizen of Ger- 
many who has been denied an immigration visa by the American 
consul in Stuttgart on the ground that she has been convicted of a 
crime involving moral turpitude, namely, forgery under paragraph 
267 of the German Criminal Code. Mrs. Margot Kazerski, nee 
Kuerten, was married to a United States citizen, Master Sgt. Frank 
Kazerski on September 12, 1950. The young man has served honor- 
ably in the Armed Forces for the past 11 years. He is one of the 
heroes of Bataan whose release was effected in 1945. He was stationed 
in Stuttgart from 1948 until his transfer back to this country November 
27, 1950. 
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Congresswoman Kogers, the author of this bill, submitted to a 
subcommittee of the Committee on the Judiciary the following letter 
pertaining to the case: 

DEPARTMENT OF STATE, 
Washington, D. C. 
Hon. Epira Noursr Rocers, 
House of Representatives. 


My Dear Mrs. Rocerrs: Reference is made to your interest in the case of Mrs. 
Margot K. Kazerski, a German national, whose application for a nonquota im- 
migration visa as the wife of an American citizen has been refused by the respon- 
sible American consular officer at Stuttgart, Germany, on the ground that she has 
been convicted of a crime involving moral turpitude, namely, forgery, under 
paragraph 267 of the German Criminal Code. 

According to information contained in a report from the American consulate 
general at Stuttgart, it is stated in a record of the proceedings of the district 
court of the city of Kassel, Germany, on November 6, 1946, that Margot Kuerten, 
born at Bonn, Germany, November 14, 1927, was charged with loafing about and 
black marketing. The copy of the court proceedings further relates that the 
defendant stated the following: 

“T am living at Essen-Steckrade, where my parents and I moved from the 
French zone on July 12, 1946. My mother was in possession of a refugee sli 
for us, valid for the British zone. Two months ago I went back to the Frene 
zone again to pick up some of our property which was still there. In order to 
facilitate crossing of the French zone border, I altered my mother’s refugee paper 
by striking out my mother’s name and putting down mine instead. I have been 
in the French zone until recently because the shipping of my things lasted so long. 
Therefore, I do not possess any paper for the British zone, because I stayed only 
for a short time before this in Essen-Steckrade. I positively did not do any 
black-market dealings.” 

The court record indicates that the defendant was sentenced to arrest for the 
period of 3 weeks for loafing about pursuant to section 3, paragraph 361, of the 
German Criminal Code, and to confinement in prison for the period of 1 week ‘for 
forging of documents pursuant to paragraph 267 of the German Criminal Code, 
the costs of the proceedings being quashed. There was no evidence of black 
marketing. ; 

As you know, section 3 of the Immigration Act of February 5, 1917, as amended, 
renders excludable from admission into the United States persons who have been 
convicted of, or admit having committed a felony or other crime or misdemeanor 
involving moral turpitude. 

Forgery has been held to constitute an offense involving moral turpitude within 
the meaning of this provision of law. 

In view of this fact, and as section 2 (f) of the Immigration Act of 1924, as 
amended, provides that no immigration visa shall be issued to an immigrant who 
is inadmissible into the United States, it appears that the consular officer with 
whom Mrs. Kazerski filed her visa application had no choice under the law but to 
refuse an immigration visa in her case. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 
A translation of the certified copy of the court proceedings follows: 
[Certified copy} 
Pustic Session oF THE District Court or THE City or KaAssEL 


Kasse, November 6, 1946. 
Present were: Court Counsel Simon as judge. 
Court employee Kespelher as document verifier of this office. 


<RIMINAL PROCEEDINGS AGAINST KUERTEN, MARGOT, FOR LOAFING ABOUT AND 
BLACK MARKETING 


The defendant, Margot Kuerten, was brought before the court. 
Personal data: Margot Kuerten, born November 14, 1927, at Bonn. 
Residence: Essen-Steckrade, occupation: Household worker. 
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She was acquainted with the charges against her. The defendant was then 
questioned about her person and asked whether she wanted to state anything in 
regard to the charge, whereafter she stated the following: 

“T am living at Essen-Steckrade, where my parents and I moved from the 
French zone on July 12, 1946. My mother was in possession of a refugee slip 
for us, valid for the British zone. Two months ago I went back to the French 
zone again to pick up some of our property which was still there. In order to 
facilitate crossing of the French zone border, I altered my mother’s re“ugee paper 
by striking out my mother’s name and putting down mine instead. I have been 
in the French zone until recently because the shipping of my things lasted so long. 
Therefore, I do not possess any paper for the Pritish zone, because I stayed only 
for a short time before this in Fssen-Steckrade. I positively did not do any 
black-market dealings.””’ This was the defendant’s last word. 

The sentence was pronounced by reading the sentence text and citing the essen- 
tial part of the findings. 

The sentence was imposed as follows: “The defendant is sentenced to arrest for 
the period of 3 weeks for loafing about pursuant section 3, paragraph 361 of the 
German Criminal Code, and to confinement in prison for the period of 1 week for 
forging of documents, pursuant to paragraph 267 of the German Criminal Code. 
The costs of these proceedings are quashed. The forged document is confiseated.”’ 

Reasons: The defendant is charged with having loafed about. According to 
her mother’s, Erna Kuerten’s refugee slip, she was transferred as a refugee to 
Essen on July 12, 1946. Up to this date, the defendant possesses no personal 
papers yet, issued by her new residence, Essen. Allegedly she went back to her 
old residence in the French zone to pick up her things. In the meantime, on the 
occasion of a raid, she was arrested by the military police in Frankfurt. More- 
over, the defendant used the refugee slip of her moth r, on which she crossed out 
her mother’s first name and birth date, and placed her own first name and birth 
date instead. With this paper, the defendant then traveled about the American 
zone. These actions constitute the offense of loafing about. Furthermore, the 
defendant is guilty of forging a document. For the former offense, an arrest for 
the period of 3 weeks was deemed fit, whereas for the latter offense confinement 
for the period of 1 week. 

The decision in regard of the costs is based on paragraph 455 of the German 
Criminal Code. 

The defendant accepted the sentence. 

Any black-market dealings of the defendant could not be proved. 

(Signed) Srmon. 
I. ESPELHER. 

This is a true copy of the document presented to me in original: 

KasseE., October 13, 1950. Mo.uer, 
Secretary of Court. 
Certified true translation by: 
Horst MAsLANKOWSEI, 
Interpreter, Thirty-second MP, 
Criminal Investigation Det., 
No. 20 Weimar St., Stuttgart, Germany, 

There is quoted a letter addressed by Master Sergeant Kazerski 
to Congressman Walter on December 13, 1950; regarding H. R. 9906, 
introduced by Mrs. Rogers in the Eighty-first Congress for the relief 
of the same person. 

47 SUNNYSIDE AVENUE, 
Arlington, Mass., December 13, 1950. 
Representative Francis E. WALrTEr, 

Committee on the Judiciary. 

HonoRABLE Srr: Request that consideration be given to the attached bills 
H. R. 9906, which pertains to the admittance of my wife to the United States. 

I am a master sergeant with 11 years’ service in the United States Army, 9 
of which have been overseas, with 3 years and 4 months as a Jap POW as a result 
of the fall of Bataan. 

I had to wait 16 months in Germany before I finally obtained permission to 
marry my wife. All of my wife’s papers were in order, she had her military exit 

rmit to leave Germany, but unfortunately was unable to obtain a visa from the 
Tnited States State Department because of having been convicted and sentenced 
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to 1 week in jail by a German court in Kassel, Germany, in November 1946, for 
having been found with an altered French refugee pass in her possession. Other- 
wise my wife’s records are clear for admittance to the United States. 

In regard to the crime committed, the State Department Visa Section, Wash- 
ington, D. C., has all the records in the case and on December 12, 1950, advised 
me to petition Congress to pass a law admitting my wife to the United States, 
since the offense committed by my wife was done under extenuating circumstances 
described as follows: In September 1946, my wife, who was then 17 years of age, 
was told by her parents to take a refugee pass made out in her mother’s name and 
go to the French zone of Germany in order to obtain household goods and winter 
clothing which they had been forced to leave upon being evacuated from the 
French zone. There were in all nine children in the family, my wife being the 
oldest. Fuel was difficult to obtain, and so were passes to travel from one occu- 
pied zone toanother. All my wife did was to line out with red crayon her mother’s 
name “‘Erna’”’ which was typed on the refugee pass, and to substitute ‘‘Margot”’ in 
red crayon in the place of the lined out “Erna.” With this pass my wife then 
traveled to the French zone, and after 2 weeks of waiting secured permission from 
the French authorities to ship home two boxes of clothing and household goods. 
On the return trip home to the British zone, my wife was picked up by a German 

oliceman in Kassel, Germany, who saw that the refugee pass had been altered. 
She was’ placed in jail for 3 weeks, and then tried. She was convicted by the 
German judge to serve | week in jail for altering the refugee pass, and the 3 weeks 
that she had already spent in jail were charged up to vagrancy, as the judge put 
it on the court record “loafing about in the American zone.” 

No attempt was made by the German court authorities to obtain a statement 
from my wife’s mother, or to verify her presence in the French zone. My wite 
was convicted on hearsay evidence. She did not benefit in any way from altering 
the refugee pass, she was told to do it by her parents, and her motives for doing 
it were to help her family and eight brothers and sisters. No one suffered as a 
result of altering the refugee pass, except my wife. 

According to the State Department, this offense comes under the heading of 
moral turpitude, and therefore my wife can never come to the United States, 
unless Congress passes a special law to allow her. 

I have put in 11 years of my life in the Armed Forces of the United States and 
intend to make it my life’s career. This is the first time that a situation has 
arisen that I want to ask my country to do something for me, and that is a rela- 
tively small matter, the right to have my wife with me in the United States 
and to share a little happiness in a free country after all her unhappy years as a 
child. 

After all the difficulties I have encountered in getting married, the news that 
my wife is inadmissible to the States, has just about destroyed my faith in justice. 

I would be deeply grateful for any help which may be given toward expediting 
passage of this bill. 

Respectfully yours, 
Frank A. KazerskI, 
Master Sergeant, United States Army. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 859 should be enacted, and it accordingly 
recommends that the bill do pass. 
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The Committee on the Judiciary to whom was referred the bill (H. 
R. 889) for the relief of Lena Valsamis and Lucy Balosa Valsamis, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 


The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 


following: 
That, for the purposes of the immigration and naturalization laws, Lena 
Valsamis and Lucy Balosa Valsamis shall be held and considered to have been 


lawfully admitted to the United States for permanent residence as of the date of 


the enactment of this Act, upon payment of the required visa fees and head taxes. 
Upon the granting of permanent residence to such alien as provided for in this 
Act, the Secretary of Btate shall instruct the proper quota officer to deduct one 
number from the quota for Egypt and one ‘number from the quota for Greece for 


the first year that such quotas are available. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States of Lena Valsamis and Lucy 
Balosa Valsamis. The bill provides for appropriate quota deductions 
and for the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are mother and daughter, 61 and 33 
years of age, respectively. The mother is a native and citizen of 
Greece and the daughter is a native of Egypt and a citizen of Greece. 
They are the mother-in-law and sister-in-law of the former Greek 
Ambassador to the United States and they have been in the United 
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States in a diplomatic status as members of the household of the Greek 
Ambassador. 

The pertinent facts in this case are set forth in a letter dated 
September 13, 1950, from the Deputy Attorney General to the 
chairman of the Committee on the Judiciary, which letter reads as 
follows: 

SEPTEMBER 13, 1950. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 8869) for the relief of Lena 
Valsamis and Lucy Balosa Valsamis. 

The bill would provide that Lena: Valsamis and Lucy Balosa Valsamis shall be 
considered to have been lawfully admitted into the United States for permanent 
residence as of the date of their last entry into the United States, upon payment 
of the required head tax and visa fee. It would also direct the Secretary of State 
to instruct the quota-control efficers to deduct one number each from the appro- 
priate immigration quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Lucy Balosa Valsamis, a widow, is a native and subject of Greece, 
having been born in Athens, Greece, on March 2, 1889. Her daughter, Lena 
Valsamis, is a native of Egypt, having been born in Cairo, Egypt, on August 11, 
1917, and is a subject of Greece. Mrs. Lucy Valsamis, entered United States at 
the port of New York, N. Y., on June 23, 1947, when she was admitted under 
section 3 (1) of the Immigration Act of 1924 as a member of the household of the 
Greek Ambassador. Miss Lena Valsamis entered the United States on November 
25, 1946, as a temporary visitor under section 3 (2) of the Immigration Act of 1924. 
Subsequently, in September 1947, her status was changed from that of a visitor 
to that of a member of the household of the Greek Ambassador under section 3 (1) 
of the Immigration Act of 1924. Both aliens last entered the United States at 
Buffalo, N. Y., on or about July 20, 1949, when they were returning from a 
1-day visit to Canada. 

The records reflect that Mrs. Valsainis and her daughter, Lena, are the mother- 
in-law and sister-in-law, respectively, of Vassili G. Dendramis, former Ambassador 
of Greece to this country, who, with his wife, Mary, are the beneficiaries of the 
bill (H. R. 8868) in the present Congress. The aliens were admitted under the 
exempt status as members of the household of the Greek Ambassador, to remain 
as long as their status continued. When Mr. Dendramis terminated his service 
as Greek Ambassador to the United States on May 9, 1950, the exempt status of 
these aliens was also terminated and under the immigration laws, they are required 
to depart from this country within a reasonable time thereafter. 

Since the quota of Greece, to which Mrs. Valsamis is chargeable, and the quota 
of Egypt, to which Miss Lena Valsamis is chargeable, are oversubscribed, immigra- 
tion visas are not readily obtainable. Whether, under the circumstances in this 
case, the provisions of the general immigration laws should be waived presents 
a question of legislative policy concerning which this Department prefers not to 
make any recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General, 


A similar bill (H. R. 8869, 81st Cong.) passed the House of Repre- 
sentatives in the Eighty-first Congress and was favorably reported to 
the Senate by the Senate Committee on the Judiciary. 

Upon consideration of all the facts in this case, the Committee is of 
the opinion that H. R. 889, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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ATHINA MARY ONASSIS 





Fesrvuary 7, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Graunam, from the Committee on the Judiciary, submitted the 
ee ee following 


3 REPORT 
[To accompany H. R. 890] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 890) for the relief of Athina Mary Onassis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to expedite the naturalization of a lawfully 
admitted immigrant who is a native and citizen of Great Britain. 


GENERAL INFORMATION 


The beneficiary of the bill was born in London, England, on March 
19, 1929, of Greek parents. She lived in London until 1940, attended 
school in Montreal, Canada, from 1940 to 1942, at which time she 
entered the United States to continue her studies at Rose Mary Hall, 
Greenwich, Conn. After completing her studies in 1946, she returned 
to Canada and reentered the United States on December 5, 1946, as 
a quota immigrant for permanent residence. In December 1946 the 
beneficiary of the bill married Aristoteles Socrates Onassis, a native 
of Greece and a naturalized citizen of Argentina. They have a 
2-year-old United States citizen child. 

The beneficiary of the bill filed a declaration of intention to become 
a citizen on March 19, 1948. She has resided continuously in the 
United States except for brief visits abroad, since May 27, 1942. Her 
permanent residence would be regarded as having begun on that date 
under the provisions of the bill. Inasmuch as her declaration of 
intention is now more than 2 years old, by dating her residence back 
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to the time of her original entry, she may immediately file her petition 
for naturalization. The bill does not waive any of the naturalization 
requirements. 


{r. Walter, the author of this bill submitted the following infor- 
mation: 


Mrs. Onassis is a British-born permanent resident of the United States and the 
mother of a native-born child. She attended school in Montreal, Canada, from 
1940 to 1942 and continued her education in this country at Rose Mary Hall, 
Greenwich, Conn., where she has resided continuously since May 27, 1942. 

However, she obtained her immigration visa on December 3, 1946, and although 
she immediately filed her declaration of intention to become a citizen of this 
country, she would not be eligible for citizenship until the end of 1951. 

At this time, Mrs. Onassis, married to a citizen of Argentina, is compelled to 
travel abroad in order to settle very important family affairs and it is therefore 
that the passage of the bill, which would construe her permanent residence in this 
country as beginning in 1942, is necessary. Mrs. Onassis, whom I personally 
know, is the type of person we would all gladly welcome as a citizen of this country. 


A similar bill, H. R. 8585, Eighty-first Congress, passed the House 
of Representatives and was favorably reported by the Senate Com- 
mittee on the Judiciary. 

Having considered all the facts in this case, the committee is of 


the opinion that H. R. 890 should be enacted, and it accordingly 
recommends that the bill do pass. 
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MARY VALSAMIS DENDRAMIS AND VASSILI G. 
DENDRAMIS 


Fepruary 7, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 891] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 891) for the relief of Mary Valsamis Dendramis and Vassili G. 
Dendramis, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Mary Valsamis 
Dendramis and Vassili G. Dendramis shall be held and considered to have been 

lawfully admitted to the United States for permanent residence as of the date of 
the enactment of this Act, upon payment of the required visa fees and head taxes. 
Upon the granting of permanent residence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the proper quota officer to deduct two 
numbers from the appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Vassili G. Dendramis and his 
wife, Mary Valsamis Dendramis. The bill provides for appropriate 
quota deductions and for the payment of the required visa fees and 
head taxes. 

GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife, 67 and 43 years 
of age, respectively. Mr. Dendramis is a native and citizen of Greece 
and Mrs. Dendramis is a citizen of Greece and a native of Egypt. 
They last entered the United States on September 7, 1949, at which 
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time Mr. Dendramis was the Greek Ambassador to the United States. 
Mr. Dendramis was Ambassador from Greece to this country from 
1946 until his retirement on May 9, 1950. 

A letter dated September 13, 1950, to the chairman of the Commit- 
tee on the Judiciary, on a bill then pending in the Eighty-first Congress, 
similar to H. R. 891, Eighty-second Congress, reads as follows: 


SEPTEMBER 13, 1950, 
Hon. EMANUEL CELLER, 
Chairman, Committee of the Judiciary, House of Representatives, 
Washington, D.C. _ 

My Dear Mr. Cuarrman; This is in response to your request for the views- 
of the Department of Justice relative to the bill (H. R. 8868) for the relief of 
Mary Valsamis Dendramis and Vassili G. Dendramis, aliens. 

The bill would provide that Mary Valsamis Dendramis and Vassili G. Den- 
dramis shall be considered to have been lawfully admitted into the United States 
for permanent residence as of May 25, 1946, upon payment of the required head 
tax and visafee. It would also direct the Secretary of State to instruct the quota- 
control officers to deduct one number each from the appropriate immigration 

uotas. 

" The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are citizens of Greece. Mr. Dendramis is a native of 
Greece, having been born in Amerani, Lepante, Greece, on May 9, 1883, and Mrs. 
Dendramis is a native of Egypt, having been born in Cairo on February 1, 1907. 
They last entered the United States at the port of New York via airplane on 
September 7, 1949, in official status, after a temporary visit to Greece, Mr. 
Dendramis being at that time the Greek Ambassador to the United States. They 
first entered the United States on May 25, 1946! Mr. Dendramis held the office 
as Ambassador from 1946 until his retirement on May 9, 1950, after 40 vears of 
service in the Greek Diplomatic Corps. Mr. and Mrs. Dendramis, with Mrs. 
Dendramis’ mother and sister, who are the beneficiaries of H. R. 8869, this 
Congress, presently reside in New York City, where they are apparently supported 
by Mr. Dendramis’ retirement pay and from savings. The record further indicates 
that Mr. Dendramis was married to his present wife in Buenos Aires, Argentina, 
on September 16, 1939. Individuals interviewed recommend the aliens favor- 
ably. 

Since the quota of Greece and the quota of Egypt, to which Mr. and Mrs. 
Dendramis are chargeable, respectively, are oversubscribed for many years, 
immigration visas are not readily obtainable. Whether, under the circumstances 
in this case, the provisions of the general immigration laws should be waived 
presents a question of legislative policy concerning which this Department prefers 
not to make any recommendation. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


A similar bill, H. R. 8868, passed the House of Representatives in 
the Eighty-first Congress. 

The committee, after consideration of all the facts in this case, is 
of the opinion that H. R. 891, as amended, should be enacted and it 
accordingly recommends that the bill do pass, 


© 
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GUNTER ARNO THELEMANN 
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OF spru ame 7, 1951.—Committed to the Committee of the Whole House and 
S 


} 
cH 7 ordered to be printed 
~ Mr FELLows, from the Committee on the Judiciary, submitted the 
a . < following 
REPORT 
i 


[To accompany H. R. 898] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 898) for the relief of Gunter Arno Thelemann, having con- 
sidered the. same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On line 4, after the words “as amended,” strike out ‘“‘the minor 


child,’’. 
On line 6, after the word “alien” insert ‘‘minor”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the entry of 
the son of an American citizen, Mr. Arno Thelemann of Stroudsburg, 
Pa. 

GENERAL INFORMATION 


Mr. Walter, the author of this bill, submitted to the Committee on 
the Judiciary the following information regarding the beneficiary of 
the bill and his parents. 


BROOKLYN 13, N. Y., September 1, 1950. 
The Honorable Francis E. WaAtrer, 
Representative from Pennsylvania, 
House Office Building, Washington, D. C. 


My Dear ConcressMAN Watrter: In compliance with your letter of August 
28, 1950 in the Thelemann matter, I am pleased to advise you as follows: 

Gunter Arno Thelemann was born on July 18, 1930, in Germany out of wedlock. 
His father is Mr. Arno Thelemann of Fairfields, Reeders, rural delivery No. 
3, Stroudsburg, Pa., and American national by naturalization. On Se ptember 4, 
1930, Mr. Thelemann recognized his paternity before the German district court, 
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Bitterfeld. Soon thereafter Mr. Thelemann legitimated his son Gunter Arno 
as is evidenced by the certificate of the said district court, dated June 30, 1950, 
and “ee by the district court judge, Dr. Heinrich, under the seal of the said 
court. , 

On May 14, 1948, the wife of Mr. Arno Thelemann, Heddy Thelemann nee 
Schmale, formally adopted Gunter Arno in conjunction with her husband, as 
provided under German law. The said adoption was confirmed by the said 
court on August 15, 1949, as required under German law, thus making both, 
Heddy and Arno, his parents. 

If the said adoption had become effective prior to November 1, 1948, Gunter 
Arno could have obtained an immigration visa under the rules then effective, as 
the adopted minor child of American nationals. Because of the delay caused by 
the court’s investigation and inasmuch as the court could not determine the 
legitimation prior to June 30, 1950, because of the difficulties and disorder created 
by the war, Gunter Arno had to register under the general German immigration 
quota, delaying the issuance of a visa to him at this time. 

May I add that the grandparents of Gunter Arno are both in this country and 
that Gunter Arno himself, is left alone in Germany at a time of his life when he 
urgently needs the guilding hand of his parents. Humane considerations seem to 
demand that he be permitted to join his family here at the earliest possible moment. 

I shall be glad, my dear Mr. Congressman, if you will have the kindness to set 
ee time for an interview with you in Washington, D. C., as suggested in your 
etter. 

Faithfully yours, 


Dr. Cart G. GROSSMANN. 


Brook.yn 13, N. Y., September 27, 1950. 

The Honorable Francis E. WALTER, 

Representative from Pennsylvania, 
House Office Building, Washington, D. C. 

My Dear ConGREsSSMAN WALTER: Following your suggestions as contained 
in your letter to Mr. and Mrs. Thelemann of the 13th instance and in pursuance 
of my letter to you of the 19th instance in the Gunter Arno Thelemann immigra- 
tion matter, may I on behalf of Mr. and Mrs. Thelemann as their attorney-in-fact 
and representative, enclose herewith the four documents containing, to my under- 
standing, the evidentiary matter necessary for further congressional action as 
indicated in your said letter. The papers submitted herewith are the following: 

(1) Exhibit A: Statement regarding naturalization of Mr. and Mrs. Arno 
R. (Heddy) Thelemann, duly sworn to by them before Justice of the Peace 
Harry Butz and dated Stroudsburg, September 25, 1950: 

(2) Exhibit B: Acknowledgment of paternity, dated Bitterfeld, June 11, 
1936, confirmed, certified and authenticated on June 13, 1936, June 17, 1936, 
and February 10, 1949, respectively; 

(3) Exhibit C: Judicial confirmation of adoption, dated Bitterfeld, 
August 15, 1949 and exemplified on October 10, 1949; 

(4) Exhibit D: Judicial confirmation reciting the legal facts in the case 
and evidencing legitimation, dated Bitterfeld, June 30, 1950, 

the latter three papers in translation, duly confirmed by me. 

I trust that the said four documents will meet the requirements in the instant 
ease. If, however, you would consider it desirable or necessary that I should 
elaborate the underlying facts and the legal background of the said documents in 
a more detailed way or point out material aspects and additional facts which 
became apparent in the course of the German adoption procedure before the 
district court at Bitterfeld I shall be glad to do so. In this connection it occurs 
to me that it might serve a good purpose if we could confer on the matter in general 
and on these items in particular, at your convenience. 

Hoping to hear from you, I am, my dear Congressman Walter, 

Faithfully yours, 

Dr. Cart G. GrossMAN. 





Exurpit A—STATEMENT REGARDING NATURALIZATION OF Mr. AND Mrs. ARNO 
R. (Heppy) THELEMANN 


We, the married couple Arno R. and Heddy Thelemann of Fairfields, Reeders, 
Rural Free Delivery No. 3, Stroudsburg, Pa., became American nationals by 
naturalization before the New York Supreme Court at Long Island City, N. Y., 
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on April 3, 1936. The numbers of our naturalization certificates are 4055682 and 
4055571, respectively. 

The said naturalizations were evidenced furthermore by the United States 
Department of Justice to the German District Court of Bitterfeld in connection 
with the adoption procedure instituted by us for Gunter Arno Rast Thelemann, as 
confirmed in a letter by the United States Immigration and Naturalization Service 
at Washington, D. C., dated July 18, 1949, reference No, C-—4055571, and ad- 
dressed to me, Heddy Thelemann. A similar confirmation was issued to the said 
court on my behalf, as I, Arno R. Thelemann, understand. 


Arno R. THELEMANN, 
Heppy THELEMANN. 
STATE OF PENNSYLVANIA, 
County of Monroe, 
City of Stroudsburg, ss: 
Sworn to before me, the undersigned notary public, by both Mr. and Mrs, 
Arno R. Thelemann, this 25th day of September 1950. 
[SEAL] Harry Butz, 
Justice of the Peace. 
My commission expires first Monday in January 1956. 


[Transotion in extract} 
Exuipit B.—ACKNOWLEDGEMENT OF PATERNITY 


District JUVENILE Boarp BrrrerFe pn, Ju. C. IIT R/194, 
Bitterfeld, June 11, 1936. 
The merchant Arno Thelemann of Ridgewood, Brooklyn, N. Y., has acknowl- 
edged in writing before the District Juvenile Board Bitterfeld the paternity of 
the child Rast on September 4, 1930; he is obligated for the payment of alimony 
in favor of the child Gunter Arno Rast in the amount of 33 marks per month. 
The father of the child: 
District Juvenile Board Bitterfeld: 
(Signed.) Arno Thelemann. 
(SianeD) STAEHLER, Official Guardian. 


District Court, Guardianship Division 
Docket: Wolfen VII 950 


Judicial Confirmation, dated Bitterfeld June 13, 1936; 
Certification, dated Bitterfeld June 17, 1936; 
Authentication by the District Police Office of Bitterfeld, dated Wolfen, Febru- 
ary 10, 1949. F 
[SEAL] Signature. 
For the correctness of the translation: 
Dr. Cart G. GROSSMAN, 





Exutpir C—In Re Gunter ARNO THELEMANN, JUDICIAL CONFIRMATION OF 
ADOPTION 


[Translation] 
The District Court, Wolfen VII 950 
ORDER 


The adoption agreement of May 14, 1948 (reg. of the Distriet Court, Bitterfeld, 
No. 9 I 2921/48) coneluded between the married couple Arno Thelemann and 
his wife Heddy Thelemann, nee Schmale, both residing at Fairfields, Reeders, 
Post Office R. F. D. No. 3, Stroudsburg, Pa., U. 8S. A., on the one part, and the 
minor Gunter Arno Rast, born June 18, 1930 at Wolfen, District Bitterfeld, 
legally represented by the guardian Reinhold Rast, workingman, residing at 
Wolfen, Karl Liebknecht Strasse 12, on the other part, is herewith on motion 
judicially confirmed in simultaneous dispensation of the adopting spouses Thele- 
on from the age requirement in accordance with Section 1744, German Civil 

ode. 
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The consent of the guardianship court to the said adoption agreement was 
granted already by order of the court of May 24, 1948. 
This order is legally final. 
Bitterfeld, August 15, 1949. 
Tue District Court, . 
(Signed) Dr. Hernricu, District Judge. 


Exemplified: Bitterfeld, October 10, 1949. 
[SEAL] (Signed) NruMANN, Officiating Clerk of the District Court. 
To Dr. Carl G. Grossmann, 780 Saint Marks Avenue, Brooklyn, N. Y. 


For the correctness of the translation: 
Dr. Cart G. GROSSMANN. 


Exaisir D—JupictaL ConFIRMATION Recirinc THE Lecau Facts IN THE CaAsB 
; AND EvIpENCING LEGITIMATION 


The District Court, Docket Wolfen VII 950 
JUDICIAL CONFIRMATION 


The District Court Bitterfeld, State Saxe-Anhalt, confirms herewith that Mr. 
Arno Thelemann, born May 19, 1909, property owner of Fairfields, Reeders, Post 
R. D. No. 3, Stroudsburg, Pa., already on September 4, 1930, acknowledged 
paternity of his son Gunter Arno, born July 18, 1930, at Wolfen, District Bitter- 
feld, legitimated him a short time thereafter and adopted his said son Gunter 
Arno Thelemann jointly with his wife, Heddy Thelemann, nee Schmale, born 
October 6, 1902—both American nationals in accordance with the certificates, 
Nos. 4055682 and 4055571, by the New York Supreme Court at Long Island 
City, N. Y.—property owners of Fairfields, Reeders, Post R. D. No. 3, Strouds- 
burg, Pa., U. 8. A., by virtue of the adoption agreement of May 14, 1948 (Docket 
9 I 2921/48) confirmed on August 15, 1949 by the court. The court felt obligated 
to issue this confirmation since the legitimation papers issued in 1930 were destroyed 
as a consequence of the war. With that legitimation and subsequent adoption, 
Gunter Arno Thelemann acquired the legal status of a legitimate child of the 
married couple Arno and Heddy Thelemann, It is furthermore confirned that the 
parents and grandparents of Gunter Arno Thelemann are residents in Pennsyl- 
vania. 

Bitterfeld, June 30,1950. 

Tue District Court, 

[SEAL] (Signed) Dr. Heinricu, 

District Court Judge. 

For the correctness of the translation: 

Dr. Cart G. GrossMANN. 


In view of the fact that similar measures have passed the House of 
Representatives and the Senate, and, having considered all the facts in 
this case, the committee is of the opinion that H. R. 898, as amended, 
should be enacted and it accordingly recommends that the bill do pass. 
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MRS. VERA RAUPE 


Frepruary 7, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


-{ 


“Mr.“Gossert, from the Committee on the Judiciary, submitted the 
wee ; following 


REPORT 


[To accompany H. R. 906] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 906) for the relief of Mrs. Vera Raupe, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Mrs. Vera 
Raupe shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 


instruct the proper quota officer to deduct one number from the appropriate quota 
for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Mrs. Vera Raupe. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 23-year-old native and citizen of 
Czechoslovakia who last entered the United States as a visitor on 
February 6, 1948, at the invitation of Harold W. Raupe, a United 
States citizen. Shortly after her arrival, she and Mr. Raupe were 
married, Subsequently, they were divorced and she is presently 
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residing in Dallas, Tex., and is being supported by her former hus- 
band’s relatives. The record reveals that Mrs. Raupe acted as in- 
terpreter for the American forces and also worked for the American 
Red Cross while in Czechoslovakia. 

A letter dated March 20, 1950, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the Assistant 
to the Attorney General with reference to the case reads as follows: 


Marcu 20, 1950, 
Hon. EMANUEL CELLE 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuartrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H..R. 5782) for the relief of Mrs. 
Vera Raupe, an alien. 

The bill would provide that Mrs. Vera Raupe shall be considered to have been 
lawfully admitted to the United States for permanent residence on February 6, 
1948. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Vera Raupe, nee Kohoutek, is a native and citizen of Czecho- 
slovakia, having been born in Berehobo, Czechoslovakia, on February 28, 1927. 
She entered the United States at the port of New York, via airplane on February 
6, 1948, when she was temporarily admitted under section 3 (2) of the Immigra- 
tion Act of 1924, as a visitor until April 30, 1948. On May 10, 1948, she applied 
for an extension of her temporary admission, but her application could not be 
considered since she was unable to have her passport revalidated. She was also: 
the beneficiary of a petition for the issuance of a nonquota immigration visa as 
the wife of a citizen of the United States, on the basis of a petition filed by her 
husband, who subsequently withdrew his petition because he had filed a suit for 
divorce. Her application for adjustment of her status pursuant to section 4 of 
the Displaced Persons Act of 1948 was denied on September 19, 1949, on the 
ground that she had not established that she could not return to her native coun- 
try because of fear of persecution on account of race, religion, or political opinion. 
She has remained in the United States longer than permitted as a temporary visitor 
and she is now considered as being unlawfully in this country. Proceedings to 
enforce her departure, however, were ordered deferred pending consideration of 
this bill. 

Mrs. Raupe stated that she attended the grade schools in her native town, went 
to Prague in 1938, where she attended secondary schools until 1942, when she 
entered Victoria College, a finishing school for young women at Prague. She 
further stated that the school was closed during the war, that thereafter she lived 
with her parents, that her father died in 1944, and that her mother, brother, and 
grandmother still reside in her native country. It appears that Harold W. Raupe, 
an American citizen, received the alien’s name from a friend, a native of Czecho- 
slovakia, who had married a United States citizen and was residing in this country. 
The alien stated that after corresponding with Mr. Raupe she received an invita- 
tion to visit him and his family in Oklahoma City, Okla. In response to the 
invitation she arrived in this country as above stated and was married to Mr. 
Raupe the following day. The record indicates that they separated in January 
1949, when Mr. Raupe instituted proceedings for a divorce. Mrs. Raupe is 
presently residing at the YWCA in Dallas, Tex. She is not employed, but is 
being supported by her brothers-in-law, and stated that she earns about $20 
a week making miniature dolls. Several persons who were interviewed spoke 
very favorably of her. 

The quota of Czechoslovakia, to which Mrs. Raupe is chargeable, is over- 
subscribed and a visa is not readily obtainable. The record, however, fails to 
present considerations ‘sufficient to justify the enactment of special legislation 
granting her a preference over other aliens abroad who are awaiting an opportunity 
to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 


Pgryton Forp, 
The Assistant to the Attorney General.. 
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Congressman J. Frank Wilson, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and, together with several other witnesses, 
testified in support of the bill. Congressman Wilson submitted the 
following information with reference to the case: 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., May 29, 1950. 
Hon. Francis E. WaAtrter, 
Chairman, Subcommittee on Immigration and Naturalization, 
House Committee on the Judiciary, Washington, D. C. 


Dear Mr, Cuarrman: I wish to thank you for the recent hearing held before 
your subcommittee on H. R. 5782 introduced in behalf of Mrs. Vera Raupe. 

Mrs. Raupe, a native of Czechoslovakia, entered the United States in 1948 
under the Immigration Act as a visitor at the invitation of Mr. Harold W. Raupe, 
an American citizen, who had been corresponding with her for some 6 months and 
offered marriage upon her arrival. Shortly after her arrival in this country the 
marriage was consummated, but unfortunately it was not a success and Mr. 
Raupe filed suit for divorce. 

Mrs. Raupe acted as interpreter for the American forces as well as worked for 
the American Red Cross while in Czechoslovakia. Beeause of her anticommu- 
nistic ideals and the joss of connection with relatives, it would be physically dan- 
gerous for Mrs. Raupe to return. The quota of Czechoslovakia is oversubscribed 
and it will require special legislation to permit her to remain in the United States 
for permanent residence. 

Many substantial citizens are interested in the welfare of Mrs. Vera Raupe. 
In addition to the witnesses appearing before your committee in support of this 
proposed legislation, I have received telephone calls or communications from Mr. 
Sid Hansen, former fire chief of Dallas, Tex.; Mr. John Dunlap, agent in charge, 
Internal Revenue, Dallas, Tex.; Mrs. D. B. Malernee, Oklahoma City, Okla.; 
Mr. and Mrs. J. H. Haden and family, Oklahoma City, Okla.; and Mr. Edgar E. 
Hoppe, tax adviser, Commissioners Management Staff, Bureau of Internal 
Revenue, Washington, D. C. Attached hereto are several communications, two 
from Mrs. Raupe’s brothers-in-law, testifying to her good moral standards, 
character, physical health and habits and recommending her for admission as a 
citizen of this country. The brothers-in-law of Mrs. Raupe and their families 
have a high regard for Mrs. Vera Raupe, stating she is not now and will not 
become a charge of the Government and urged that she remain as one of the 
family. 

I am of the opinion, from the facts brought out in this case, that a great Injustice 
would be done this young lady if she is not permitted to remain for the purpuse 
of permanent residence. I strongly urge the enactment of H. R. 5782, 

Sincerely yours, 
J. Frank WILson, Member of Congress, 





Dauuas, TEx., August 8, 1949. 
Re Mrs. Vera Kohoutkova Raupe, Dallas, Tex. 
Hon. J. Frank WILSON, 
House of Representatives, Washington, D. C. 


Dear Mr. Wiison: Mrs. Vera Kohoutkova Raupe entered the United States 
on or about February 6, 1948. Upon her arrival in New York she immediately 
came via air to Dallas where she was met by Mrs. Raupe and myself. 

Shortly after her arrival she was married to my brother Harold W. Raupe. 
After a few months she was separated from my brother and for a period of several 
months she lived in ourhome. Later she moved to the Young Women’s Christian 
Association in order that she might have the association of younger women. 

We have always considered Vera Raupe as one of our family, notwithstanding 
the unsuccessful marriage with my brother. She is always welcome in our home 
and every 2 or 3 weeks she spends the weekend with us as she is doing at this 
moment. 

Vera is a lovely young lady and has high moral standards. She would be a 
credit to any country as a citizen. Because of her excellent background she can 
adapt herself and soon fit into any picture. We have always vouched for Vera 
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that she has not, nor will ever be a charge to the Government. Many tales are 
told of the intolerable conditions in her native country since it has been com- 
munized. In the event of an emergency she would be of invaluable service to 
this Government. 

The writer is a veteran of the military service of the United States, having 
spent over 8 years in active duty in both world wars, and is active in Reserve 
affairs with a Reserve unit now at Love Field in the capacity of executive officer 
of the Four Hundred and Sixty-fifth Quartermaster Group. 

If you, Mr. Wilson, can help Vera to obtain her papers you will do a service to 
a deserving girl and the Government will never regret admitting her as a citizen. 
Fioyp D. Ravups. 
State or TExas, 

County of Dallas, city of Dallas, ss: 

On this 8th day of August 1949, personally appeared before me Floyd D. Raupe, 
to me known to be the individual who executed the foregoing instrument, and 
he duly acknowledged to me that he executed same, and being duly sworn, made 
oath that the statements contained therein are true and correct. 


[SEAL] L. H. Smrra, Dallas, Ter. 





AFFIDAVIT OF FrREp G. RAauPE 
STATE OF OKLAHOMA, 
Oklahoma County, ss: 


Fred G. Raupe, of lawful age, being first duly sworn upon his oath, says: 

I am and have been for many years a resident of Oklahoma County, State of 
Oklahoma. I am personally acquainted with Vera Raupe and know her well. 
She is of legal age, of highest moral character, has a pleasant appearance, is well 
educated, and possessed of an engaging personality. 

Said Vera Raupe is in good physical health and is capable of earning her own 
livelihood and of maintaining herself without any assistance. 

I am of the firm opinion that Vera Raupe would be a good and valuable citizen 
of the United States of America. 

The said Vera Raupe has been a guest in my home for several months upon 
one occasion and I had the opportunity to become completely acquainted with 
her, her habits,. personality, and character and the foregoing is predicated upon 
my personal acquaintance and knowledge of said Vera Raupe. 

Further affiant saith not. 

Frep G. Ravupe. 


Before me, the undersigned, a notary public in and for said county and State, 
on this 7th day of September 1949, personally appeared Fred G. Raupe, to me 
known to be the identical person who executed the within and foregoing instru- 
ment, and acknowledged to me that he executed the same as his free and voluntary 
act and deed for the uses and purposes therein set forth. 

Witness my hand and official seal the day and year last shown above. 


[SEAL] Lots McCouern, Notary Public. 
My commission expires September 9, 1951. 


AFFIDAVIT OF JAMES F. GARDNER 


Before the undersigned authority personally appeared James F. Gardner, to me 
well known, and after being sworn did, under oath, depose and say: 

I have known Mrs. Vera Kohoutek Raupe ever since she first arrived in the 
United States from Czechoslovakia. I have been representing her in her attempt 
to settle her immigration status with the State Department for the purpose of 
getting her a 4—A preferred immigration visa by virtue of her status as the wife of 
an American citizen. 

During my acquaintance with her I found her to be a very high-type person, 
extremely well educated, and extremely and sincerely interested in becoming a 
citizen of the United States because of her deep feeling for this country. She is 
extremely talented artistically, and I have been advised further that she has taken 
@ course as a beauty counselor, and has a position as a beauty counselor division 
manager waiting for her in Dallas as soon as her immigration status will allow her 
to take employment. 
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I have no hesitancy whatever in recommending Mrs. Vera Kohoutek Raupe as 
a citizen for admission to the United States as a citizen of the United States, for I 
feel that she will always do credit to her adopted country, and will make a fine, 
outstanding, intelligent, and loyal citizen. 

Further the deponent saith not. 


JaMEs F. GARDNER. 
Sworn and subscribed to by me, this 5th day of August A. D. 1949. 


[SEAL] Tonite ScHvutte, 
Notary Public, Bexar County, Tez. 





YounGc WoMEn’s CHRISTIAN ASSOCIATION, 


Dallas, Tex., August 2, 1949. 
Re Mrs. Vera Kohoutkova Raupe. 


Hon. J. Frank WILson, 
House of Representatives, Washington, D. C. 


Dear Srr: Mrs. Vera Kohoutkova Raupe was referred to the YWCA for 
housing on March 8, 1949, by her sister-in-law, Mrs. F. D. Raupe, Dallas, Tex. 

In the interview Mrs. Raupe stated that Vera was the wife of her husband’s 
brother. She had entered the United States at New York on a visitor’s visa as 
Vera Kohoutkova from Prague, Czechoslovakia, on February 6, 1948. 

The sister-in-law stated that Vera’s marriage had proved unsuccessful, and at 
the time she was an invited guest in their home. It was felt by Vera and Mr. 
and Mrs. Raupe that it would be better for Vera to live at the YWCA residence 
where she might have the association of young women of her own age. The 
Raupe family agreed to assume the responsibility for her maintenance. She was 
referred to the YWCA residence for housing and is still with us. 

My contacts with Vera have been in the capacity of counselor. During the 
period of time she has been with us we have had a number of conferences. I have 
found Vera to be a young woman of impeccable character, good judgment, and 
splendid attitudes. She is industrious and adaptable. She has made a real 
contribution to the life of the young women at the YWCA residence through her 
fine philosophy of life, education, culture, and appreciation of young womanhood. 

The Young Women’s Christian Association will be glad to continue to counsel 
with Vera as long as she feels the need of the services we have to offer. 

Yours very truly, 
Mrs. LovtsE GREENBAUM, 
Director, Personal Service Department. 
State or Texas, 
County of Dallas, City of Dallas, ss: 

On this second day of August 1949, personally appeared before me the said 
Mrs. Louise Greenbaum, to me known to be the individual who executed the 
foregoing instrument, and she duly acknowledged to me that she executed the 


same, and being duly sworn by me, made oath that the statements contained 
therein are true. 


[seat] Manrsori£ Latuem, Notary Public. 


The bill H. R. 5782, Eighty-first Congress, referred to above, 
passed the House of Representatives in the Eighty-first Congress and 
was favorably reported in the Senate by the Senate Committee on the 
Judiciary. 

Considering all the facts in this case, the committee is of the opinion 
that H. R. 906, as amended, should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Fesruary 7, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Gosserr,, from the Committee on the Judiciary, submitted the 


Mr. 
os following 
re 
a REPORT 
CO. je 
iad = (To accompany H. R. 966] 
‘ 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 966) for the relief of Mrs. Solveig Normanson, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On line 8, after the words “immigration laws’’, change the period 
to a comma and add the following: 
and the provisions of section 1 (2) (c) of the Act of October 16, 1918, as amended, 


and section 305 (a) (3) of the Nationality Act of 1940, as amended (64 Stat. 987; 
8 U.8. C. 137, 705), shall not be held to be applicable to Mrs. Solveig Normanson. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive exclusion clauses of the existing 
laws and ee relating to certain political activities and convic- 
tions for such activities, in behalf of the Norwegian wife of an American 


citizen. 
GENERAL INFORMATION 


Certain facts pertaining to this bill are contained in a letter from 
the assistant to the Attorney General, dated June 8, 1949, to the 
chairman of the Committee on the Judiciary, which letter reads as 


follows: 
JUNE 8, 1949. 
Hon. EMaNveEt CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman; This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2232) for the relief of 
Mrs. Solveig Normanson. 
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The bill would direct the Secretary of State to instruct the appropriate consular 
Officer to issue an immigration visa to Mrs. Solveig Normanson, a citizen of Norf 
way. It would further vide that notwithstanding her conviction for wartime 
activities in Norway, Mrs. Solveig Normanson shall be held to be eligible for 
permanent residence in the United States. 

The information in the files of the Immigration and Naturalization Service of 
this Department relative to the beneficiary of this bill and her activities is based 
mainly on statements of her husband, Mr. Christian Normanson, a naturalized 
citizen of the United States living at Goldfield, Iowa. It appears that she was 
born Solveig Gerhardt, at Haugesund, Norway, on May 1, 1916, and that she is 
a citizen of Norway. Mrs. Normanson is presently residing at Haugesund, 
Norway, with her mother, two brothers, and her 5-year-old son by a previous 
marriage. According to her husband's statement she is in the fish-packing business 
with the family. 

Mrs. Normanson was first married in November 1940 to an enlisted man of the 
German Army, who was in Norway on a furlough. It is said he divorced her in 
1941. Later, in 1943, she was married to a captain in the German Army, with 
whom she lived in Berlin, Germany, until he was killed in action in April 1945. 
Her husband advised that his wife was charged with violating a Norwegian statute 
enacted in 1947, was sentenced to serve 60 days in a government institution, and 
was fined the equivalent of $2,000. It seems this statute decreed that persons 
who were members of the NS (Quisling) Party in August 1940 eqnspired to facili- 
tate the bloodless occupation of Norway by the Nazi war machine. Solveig 
Normanson joined this party at the time it was organized in 1936. Mr. Normanson 
seemed to believe this was of no consequence, stating that most of the people in 
Norway thought the statute was unconstitutional because it was retroactive. 
However, the State Department has advised that the beneficiary of this bill was 
refused an immigration visa by the American consul in Bergen, Norway, for the 
reason that she was an active member of the Quisling Party and collaborated with 
the Nazis during their occupation of Norway. They also advised that she was 
sentenced to 3 months imprisonment and was fined $2,500 and that she had 
served the sentene> and paid the fine. 

Under the cireumstances the Department of Justice is unable to recommend 
the enactment of this bill. 

Yours sincerely, 
PreyTon Forp, 
The Assistant to the Attorney General. 


Mr. Dolliver, the author of the bill, and Mr. Normanson, the hus- 
band of the beneficiary, appeared before a subcommittee of the 
Committee on the Judiciary on two occasions and presented the 
following facts: 

Mrs. Normanson’s father, a Norwegian subject, was connected 
with the German foreign service from 1926 until his death in 1937. 
Mrs. Normanson’s mother was a German by birth and obtained 
Norweigian citizenship by marriage. 

In 1940, during the German occupation of Norway, Mrs. Norman- 
son became a member of the NS (Quisling) Party but, according to 
her own testimony, has not participated in any political activities. 
She was employed by one of the German offices as a clerk until the 
end of December 1941. 

After the liberation of Norway an ex post facto statute was enacted 
in that country, providing for severe penalties for collaboration with 
the Nazi authorities. It was under this statute that Mrs. Normanson 
was convicted and sentenced. 

The constitutionality of the Norweigan law of 1945 was widely 
challenged and Mr. Dolliver filed with the committee a certified 
translation of an article which appears in the Norwegian newspaper 
Samfundsliv, of March 2, 1949, which reads as follows: 
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Tue Lecat anp Morat Decuine Must se Brovucut To a Stop 
AN APPEAL TO THE STORTING FROM THE SOCIAL PARTY'S GOVERNING BOARD 


(At popular request we reprint below in its entirety the letter which the Social 
Party’s governing board awhile ago sent to the Storting [i. e., the Parliament].) 

The Social Party’s members have with terror watched the development here 
in our country after the war. Our people have experiénced a spiritual decline 
which has revealed itself most clearly through the NS [Nasjonal Samling; Quisling’s 
party] trials. Therefore this appeal is written, 


I 


Immediately after we had received the legal decisions regarding the NS trials 
in 1945, there were very powerful reputable, legal protests, especially by Professor 
Skeie, against the legal regulations which were to be binding during .the trials. 
It was maintained that these were contrary to the law and the constitution, and 
that in general they had no validity insofar as they invalidated our earlier laws. 

The warnings were not heard, and the trials took their course in the atmosphere 
of hate which the war had created. 

The courts’ decisions were in accord. 

What happened had already been foretold: Never before in Norway have we 
seen such disregard for law. 

II 


We shall briefly mention several instances in which the decisions surely even 
now seem manifestly unjust to the majority of the Norwegian people. 

The courts have decreed that membership in NS after April 8, 1940, is punishable 
according to the penal code, paragraph 86. This in spite of the fact that our high- 
est legal authorities, represented by the judges’ association, the lawyers’ associa- 
tion, the justice department, and the chief justice of the supreme court had 
expressed opinions in the fall of 1940, which objectively viewed could only be 
understood to mean that membership was not punishable. In spite of these and 
similar circumstances this group of citizens has been punished without the least 
consideration being given to their protests, which in a civilized society must have 
led to their freedom because the subjective conditions for punishment were not 
present, m 


Another group is the young “traitors.’”” According to our religious teaching 
these are obliged to be obedient to their parents. Our laws emphasize this 
obedience and make them minors, under their parents’ guardianship, until they 
are 21 years of age. Our penal code has a provision making liable to punishment 
whoever tries to take the parents’ guardianship away from minors’ superiors. 
In spite of all this the courts have decreed long imprisonments for such young 
people. According to our opinion this treatment is just as serious whether one 
regards it from a moral or a legal point of view. 

oung people who in a difficult and uncertain time followed their parents’ 
advice and who without thinking of personal gain wagered everything, even 
their own lives, for the sake of their ideals, surely do not deserve punishment. 

The subjective conditions for punishment are not present, either, inasmuch 
as these young people meant to serve, not to harm, their country. 


IV 


International law has also not been given the necessary consideration. 

In spite of our obligations in regard to international agreements the Red Cross 
nurses, whose only crime is that they have taken care of the sick, have been given 
up to 8 years of hard labor. 

This is shocking and should not happen in a democratic society. According to 
a fundamental principle of the Red Crode, caring for the sick is a Christian obli- 
gation which reaches out beyond national boundaries. 

We have also been given a law about enemy goods which decrees that all 
eee. which belongs to German citizens living in this country can be con- 

seated. This pertains also to those who have lived here before the war and who 
neither before, during, nor after the war have come into conflict with the penal 
code. This is organized thievery, in the highest degree contrary to our people’s 
decisions that private people’s property shall be respected. Likewise, these 
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people have been threatened with expulsion and some also have been driven 
out—in spite of the fact that they have built homes here and have a¢quired 
families in this country. That which has taken place here is also in direct oppo- 
sition to the declaration regarding human rights which has recently been adopted 
by the United Nations, also with Norway’s agreement, 


V 


We mention also the unequal treatment in comparison with others which the 
NS members are subjected to when questions of compulsion and mistakes come up. 

Through the publications which have appeared more or less illegally since the 
war it has been established also that people who continued to be regarded as loyal 
Norwegians during the war had to do things which are considered unworthy. 
These citizens are not punished. But if the same action had been done by a NS 
member, the same exonerations are not made. Then the action is interpreted as 
punishable aid to the enemy. 

As one example among many we mention the NS army’s protection of industry, 
where among others former NS members were forced in under great threats. In 
spite of the risk of their lives and the compulsion they have been given long 
prison terms. 

But nothing has been done to those jurists who upheld the German and the 
NS authorities’ orders—so long as they had not been members of NS. 


VI 
_ We have little faith in the use of punishment in general. Both society and the 
individual lose through too severe punishments. We believe that education is a 


much better means to prevent a repetition of a punishable action. 

From this psychological point of view the treatment of NS members is utterly 
indefensible. 

Love, not retribution, is also the highest commandment in our Christian faith. 

Our treatment of NS members is based on an entirely different premise. In 
reality we recognize in it something of the worst in Hitler’s system. Political 
opponents have all been made into criminals. 

his shows itself also in outward ways in that, to supersede our regular courts of 
justice and jury system, special courts have been formed after direct totalitarian 
pattern. zi 

Also the purpose of the treatment seems, at least to a certain degree, to be similar 
to that which led to Hitler’s persecution of the Jews and his persecution of the 
clergy: the need of a scapegoat. 

It is not certain that this has been the conscious purpose. There was, of course, 
great bitterness toward the NS during the war years. But is is a well-known 
spiritual phenomenon that he who is himself without fault can more easily under- 
stand and forgive those who have made mistakes, and that the one who himself 
has made a mistake would like to forget it and thinks that he can best do that by 
being stern toward others. We on our side maintain that it is necessary that both 
the theological and the legal systems of the past today do not solve modern legal 
problems such as the above. Psychology has the future on its side. The treat- 
ment of the NS is an example of the inadequacy of the law and of theology. 


VII 


The moral decline has gone hand in hand with the legal decline. People have 
made use of the occasion to butter their own bread. The NS members have 
often had their valuables stolen from them while these were under Government 
protection. Property and businesses have been destroyed without valid reason, 
and no one thinks of compensation. Morality and respect for law and right have 
steadily declined and continue to do so. The trials of the NS have brought with 
them infinite sorrow and wretchedness and economic ruin. It is high time that 
a change is made. This must be done for the sake of our people, and it must be 
done for the sake of the condemned... Even today—-3% years after the end of 
the war—the trials continue. Let us stop them. They are contrary to our penal 
code’s fundamental principles and expressly stated instruction that the cases shall 
be tried without unnecessary delay. 

Let us release from the prisons those who are confined there. 

It is especially terrifying that also young people who are of the age when they 
should be building the foundations of their lives will have these foundations laid 
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in prison. The result cannot be other than poor; and in the long run not only the 
one who atones his past acts, but especially society, will be the loser. 

Another very serious situation—according to our view—is the treatment of 
the sick. Many of the condemned are seriously ill, partly because of diseases 
incurred in the prisions. In spite of their illness they are not set free. We must 
not forget that these are not the usual criminals, but people who are punished 
because they have had another political opinion and another view of what would 
help Norway’s cause. They also have thought that the constitution guaranteed 
their freedom of conviction and freedom of thought. 


Vill 


The Social Party has desired to direct this appeal to the Storting. We do this 
because it is a matter of conscience for us to do so. But we do so also because 
there are special reasons which give us a right to speak. We maintain that we 
are the party in Norway which has most right to speak out because we are, and 
have been, most opposed to the system which Hitler represents. Nazism depended 
on iron and blood. We appeal to the spirit, thought, and understanding. Nazism 
believed in war 2s a means to further its aims. We know and have taught our 
fellow citizens that no values are created through war, not even for those who 
conquer, Nazism builds on terror, force, and mental and spiritual tyranny. We 
go to the very opposite extreme. Nazism believed in a centralized state. One 
of our most important teachings is that if a democratic state is to be capable of 
life it must be decentralized. Nazism says that the individual human being only 
has value as a part of the state. It looks upon individuals as numbers, as objects 
for taxation. We build upon the free individual and look upen the individual 
person as the living cell, as a part of the large, harmonious, and voluntary com- 
munity which only is sound when the individual cell is sound. In our eyes the 
state system exists for the sake of the people and not the other way around. For 
nazism, Christianity was the same as poison. For us the real Christianity stands 
as the highest teaching and as the sociologically correct guide. 

Just because we also at that time had this fundamental view of life, during the 
war we were also, in reality, the strongest opponents of the Germans. This did 
not show itself in actions of terror. Nor in that we instigated hate and enmity 
toward the individual German and member of NS. According to our view of life 
we consider people who think and act wrongly more like misguided people than 
people who consciously want to do evil. 

This view did not make us accommodating and yielding. We did not become 
workers for the Germans. We did not become collaborators in other ways, either, 
and thus did not seek membership in NS. We did not lose our sense of right and 
wrong, and we awaited not less than other Norwegians that day when freedom 
again would be a reality and right would triumph. 

}+ It is therefore one of the postwar period’s greatest untruths when in the press to 
a certain extent our party has been slandered as inferior, nationally viewed. 

It seems to us fantastic that that party which can prove that of all parties it 
had proportionately least of NS members within its membership, now has its press 
boycotted. 


Mr. Dolliver also submitted the following certified translations of 
numerous affidavits which read as follows: 


(Translation ] 
R. G. Hactanp A/S (Arne W, AANENSEN) 


SHIPBROKERS AND CHARTERING AGENTS 


Havucesunp, February 25, 1949. 
Upon request I confirm that for many years I have known the Gerhard family 
very well. When Mr. Gerhard died in 1947 Mrs. Gerhard continued her husband’s 
business—which she still continues to run—and through the years she had ex- 
cellent help and support in her daughter, Solveig, who showed herself to be 
capable, hard working, and responsible. I would therefore give her my best 
recommendation, 
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Last spring Mrs. Solveig Normanson married the American citizen, Mr. Chris 
Normanson, a farmer. . 
Arne W. AANENSEN. 
I hereby confirm that Mr. Arne W. Aanensen’s uprightness and dependability 
are beyond doubt. 


[SEAL] Atr REKSTEN, 
Police in Haugesund. 
Correct copy witnessed: 
Bsgrnstap’s Cory Bureau. 
Correct copy. 
Per Linp¢gr, 
Haugesund. 


Haucesunp, February 10, 1949. 

Upon request I confirm that my family and I have known the Gerhard family 
for about 30 years, and have known the daughter, Solveig, now Mrs. Normanson, 
from the time when she was a child up through the years until she grew up. 

We are therefore in a position to state that our impression of her character and 
conduct is of the very best, and after she grew up and her mother became a widow 
she has been of great help to her also in the export business which has been con- 
tinued after Mr. Gerhard’s death. 

Apour LorTHe. 


Havucesunn, February 28, 1949. 


I hereby confirm that Mr. Adolf Lothe’s uprightness and dependability are 
beyond doubt. 


[SEAL] Aur REKSTEN, 
Police in Haugesund. 
Correct copy witnessed: 
Bigrnstap’s Copy Bureau. 
Correct copy. 
Per Linpg@r, 
Haugesund, 


Fana Panisn, February 23, 1949. 

Mrs. Solveig Normanson, who wants to join her husband who lives in the 
United States of America, has asked me for a recommendation. 

As I was minister in Haugesund for 12 years until I moved to Fana in the fall 
of 1948, I know the people in the town quite well. Even so, I have made in- 
quiries of dependable people who know Mrs. Solveig Normanson better than f. 

It is the common opinion that, except for the political opinion she had, there is 
nothing against her in any way, and she has not shown poor traits of character 
which should hinder her from joining her husband. 

TueEopor Hovpa, 
Parish Priest. 


HAvuGEswUnD, February 28, 1949. 


I hereby confirm that the Reverend Theodor Hovda’s uprightness and depend- 
ability are beyond doubt. 


[SEAL] Aur REXKSTEN, 
Police in Haugesund. 
Correct copy witnessed: 
Bs¢grnstav’s Copy Burgav. 
Correct copy. - 
Per Linp¢gr, 
Haugesund. 


Haucgrsunp, February 14, 1949. 
Upon request I confirm that I have known the Gerhard family since 1930, 
when I began working with the export firm Sigve Gerhard Co. Miss Solveig 
Gerhard, now Mrs. Normanson, began work there as soon as she was through 
with her schooling, and when I left the firm in 1939 she became one of the directors, 
together with her brother. 
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Mrs. Normanson has always had a keen interest in the business her father built 
up and because of her ability and business sense she has been of inestimable help 
to the firm after her father’s death in 1937. She is an unusually capable business 
woman, dependable and conscientious. From my work with her in the business, 
I can give her my best recommendations. 


Sicurp Haavik. 
Witnessed: 


Erix Lea. 
HavuceEsunp, February 28, 1949. 
I hereby confirm that Mr. Sigurd Haavik’s uprightness and dependability are 
beyond doubt. The same is true for Mr. Erik Lea, 


——— ———,, Police in Haugesund. 
Correct copy witnessed: 


Bsigrnstap’s Cory BuREAU. 
Correct copy. 


Per LINDGR 
Haugesund, 


A similar bill, H. R. 2232, passed the House of Representatives 
during the Eighty-first Congress. 

Having considered all the facts in this case, the committee is of 
the opinion that H. R. 966, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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Me. Guana, from the Committee on the Judiciary, submitted the 
tom following 
oe REPORT 
bbe Y 


[To accompany H. R. 1134] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1134) for the relief of Henry Leonard Hoffmann, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Henry Leonard 


Hoffmann shall be held and considered to have been lawfully admitted to the 
United States for permanent residence on March 17, 1939. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to record the entry for 
permanent residence of a native of Germany as of the date of his 
originall awful entry into the United States, thus expediting the 
beneficiary’s naturalization. 


GENERAL INFORMATION 


The beneficiary of this bill is a Roman Catholic priest, presently 
with the Catholic University in Washington, D. C., who originally 
entered the United States in 1939 as a visitor and subsequently entered 
this country in 1949 under an immigration visa issued at Quebec, 
Canada. 

Pertinent information relative to this case is contained in a report 
rendered by the Department of Justice on August 10, 1949. The said 
report reads as follows: 
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DEPARTMENT OF JUSTICE, 
Washington, August 10, 1949. 
Hon, Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5022) for the relief of Henry 
Leonard Hoffmann, an alien. 

The bill would provide that the admission for temporary residence of Henry 
Leonard Hoffmann shall be deemed an entry into the United States for permanent 
residence under the immigration laws, and that upon approval of such admission 
for permanent residence he shall be permitted to file his petition for naturalization 
immediately and shall in due course be admitted to citizenship by the court if 
otherwise found qualified. It would further provide that one number shall be 
deducted from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Henry Leonard Hoffmann, previously known as Heinrich Semen 
Hoffmann, was born on October 20, 1895, at Voelklingen, Saar, Germany, and 
is a citizen of Germany. He entered the United States at the port of New York 
on March 17, 1939, when he was admitted as a visitor for a period of 10 months. 
His stay was later extended to February 1, 1942, and on July 6, 1943, he was 
ordered deported to Germany. However, on May 12, 1945, the order and 
warrant of deportation were withdrawn and the case reopened to permit pre- 
examination and voluntary departure. Subsequently the case was ordered held 
in abeyance pending congressional action on the proposed amendment of section 
19 (c) of the Immigration Act of 1917, which became Public Law 863 of the 
Eightieth Congress, approved July 1, 1948. The alien, instead of filing an appli- 
cation for adjustment of his status under the above law, decided to avail himself 
of the privilege of preexamination and voluntary departure. In accordance with 
this privilege, he departed for Canada on May 24, 1949, applied for and was 
issued an immigration visa by the American consul at Quebec, Canada, and was 
permanently admitted at the port of St. Albans, Vt., on May 27, 1949. 

Based on this lawful admission, the alien may now file immediately a declaration 
of intention, which must be at least 2 years old before he may file his petition for 
naturalization. In addition, the Nationality Act of 1940 requires that a petitioner 
for naturalization must have resided in the United States continuously for a 
period of 5 years prior to the date of the filing of the petition. Although this 
alien has been in the United States for more than 10 years, he is not permitted to 
eount as part of the requisite 5-year period the time he resided here prior to 
May 27, 1949, since only residence subsequent to a lawful admission for permanent 
residence may be counted. This bill, if enacted, would make the alien eligible 
for naturalization immediately by antedating his permanent admission to March 
17, 1939, and waiving the requirement of the filing of a declaration of intention. 

The files further reflect that the alien had made two previous visits to the 
Dnited States, once in 1934 and again in 1938, each time for a period of about 
6 weeks. He is a Roman Catholic priest and is presently enrolled at Catholic 
University working toward his doctor’s degree in canon law. In addition to his 
studies he acts as assistant to the pastor at the Immaculate Conception Church, 
Washington, D. C., where he earns approximately $5,000 a year. The record 
shows that he was interned as an enemy alien from December 8, 1941, until 
October 1943, when he was placed on parole until his release therefrom in 1945. 
While interned his record was satisfactory. He stated that he had to leave the 
Saar Territory in 1936 on account of the trouble he had with the Nazis. From 
March 1936 to January 1938, he was librarian at the Vatican City Library. A 
brother, Reinhold Hoffmann, resides in Detroit, Mich., and another brother and 
a sister reside in Germany. Individuals interviewed spoke favorably of him. 

The alien’s case presents no facts which would warrant the enactment of special 
legislation to interfere with the normal naturalization procedures by permitting 
him to become naturalized immediately. He is a ‘free priest’? and may remain 
in the United States indefinitely. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sineerely, 
Peyton Forp, 
The Assistant to the Attorney General. 
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On August 8, 1950, the Department of Justice submitted the 

following additional report: 
Aveust 8, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in further response to your request for the 
views of this Department relative to the bill (H. R. 5022) for the relief of Henry 
Leonard Hoffmann, an alien. 

Upon careful review of the records and consideration of additional data in 
this case, particularly the fact that Father Hoffmann would have been entitled to 
entry to the United States for permanent residence on March 17, 1939, as a 
minister of a religious denomination and therefore a nonquota immigrant under 
8 United States Code 204 (d), which it appears that he would have accomplished 
were it not for an apparent misunderstanding at the time as to the availability 
of this provision of law, the conclusion has been reached that this Department 
would have no objection to the enactment of the measure. 

However, the bill should be amended to delete the last provision which directs 
that one number shall be deducted from the first available quota for Germany, 
inasmuch as it is unnecessary in the circumstances. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


A similar bill, H. R. 5022, was introduced by Mr. McCormack in 
the Eighty-first Congress, was passed by the House of Representatives. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1134, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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My. WAtreER, from the Committee on the Judiciary, submitted the 
— = following 
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i REPORT 


[To accompany H. R. 1150] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1150) for the relief of Mario Pucci, Giacomo Favetti, Giuseppe 
Omati, Vincenzo Andreani, Lambruno Sarzanini, and Alessandro 
Costa, having considered the same, report favorably thereon .with 
amendements and recommend that the bill do pass. 

The amendments are as follows: 

On lines 7, 8, and 9 strike out the words “‘respective dates of their 
entry into the United States at the port of New York, New York” and 
substitute in lieu thereof the following: ‘“‘date of the enactment of 
this act’’. 

On line 10, at the end of the bill, add the following: 

Upon the granting of permanent residence to such aliens, as provided for in this 


Act, the Secretary of State shall instruct the proper quota officer to deduct six 
numbers from the appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide for permanent 
residence in the United States to six aliens possessing special skills. 


GENERAL INFORMATION 


The pertinent facts with reference to the six beneficiaries of this 
legislation are contained in the below-quoted reports from the Assist- 
ant to the Attorney General and the Acting Deputy Attorney General, 
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to the chairman of the Committee on the Judiciary, House of Repre- 
sentatives: 
Aprit 14, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 6500) for the relief of 
Mario Pucci. 

The bill would provide that, for the purposes of the immigration and natural- 
ization laws, Mario Pucci shall be deemed to have entered the United States for 
permanent residence as of July 29, 1948, and it would also instruct the Secretary 
of State to deduct one number from the current quota for Italy. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mario Pucci is a native and citizen of Italy, having been born in that 
country on March 2, 1912. Coming from Italy, he arrived in the United States 
at the port of New York on July 29, 1948, when he was admitted as a temporary 
visitor until January 29, 1949, under section 3 (2) of the Immigration Act of 1924. 
He was destined to the Barre Granite Association, Inc., Barre, Vt., as a skilled 
granite sculptor under an exemption from the alien contract labor laws. He has 
remained in the United States longer than permitted but proceedings to enforce 
his departure were ordered held in abeyance pending consideration of the instant 
bill. 

According to the alien’s statement, upon his arrival at Barre, Vt., he was assigned 
by the Barre Granite Association, Inc., to Buttura & Sons Granite Co. for em- 
ployment as a skilled granite carver, where he continues to be employed at a 
salary of $70 per week. He stated that he has no children, but that his wife 
resides in Italy and it is his intention to bring her to the United States if he is 
permitted to remain here permanently. His employers stated that they desire to 
employ him as long as his services are available to them, that he is a good worker, 
je has never been a source of any trouble among other employees. Other 
persons interviewed spoke favorably of him. 

The quota of Italy, to which Mr. Pucci is chargeable, is oversubscribed for 2 
years and an immigration visa is not readily obtainable. The record in his case, 
however, fails to present any facts which would justify granting him a preference 
over other nationals of Italy who desire to obtain the economic and other benefits 
of permanent residence in the United States for themselves and their families 
but who, nevertheless, in compliance with the general law, remain abroad and 
await their turn for immigration visas. To enact this bill, granting him a prefer- 
ence under the circumstances in his case, would tend to encourage others to seek 
exemption from the quota requirements of the immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


APRIL 3, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6208) for the relief of Giacomo 
Favetti. 

The bill would provide that, for the purposes of the immigration and naturali- 
zation laws, Giacomo Favetti shall be deemed to have entered the United States 
for permanent residence as of August 16, 1948, and it would also instruct the 
Secretary of State to deduct one number from the current quota for Italy. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Giacomo Favetti is a nativeand citizen of Italy, having been born 
in that country on August 6, 1891. Coming from Italy he entered the United 
States at the port of New York on August 17, 1948, when he was admitted as a 
temporary visitor until November 16, 1948. (It is noted that the bill would 
establish his entry as of August 16, 1948.) His request for an extension of stay 
was granted until August 10, 1949, conditioned upon the filing of a departure 
bond in the amount of $500, and he was also granted permission to accept em- 
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ployment as a consultant with the Vermont Marble Co. during that period. His 
temporary stay was later extended until February 15, 1950. 

The files further reflect that, according to the alien’s statement, he was married 
in Italy in 1921, his wife and two adult children are presently residing in Italy 
and that since he and his wife have been separated for approximately 20 veers, 
it is not his desire to bring her here should he be permitted to remain in the 
United States permanently. He further stated that since about 1938 he and 
Miss Susie (Asunta) Comi, who claims to have been born in the United States in 
1902, have lived together as husband and wife, and that when she came to the 
United States in April of 1948, he followed her within a few months. Miss Comi 
stated that she had been married, that though she has been legally separated from 
her husband since 1931 she was unable to secure a divorce in Italy under the 
Italian law. Both of them claim that they came to the United States hoping to 
obtain their divorces in this country, since according to the law thev were unable 
to do so in Italy, so that they may be married and legalize their relationship. 

According to Mr. Favetti, after his father’s death he and his brothers operated 
the family’s marble quarry at Aurisina, Italy, but that due to the failure of the 
bank through which the company had been obtaining financial assistance, he, 
himself, became bankrupt. Since that time he has been supporting himself as a 
marble salesman and consultant, and claims that in 1934 he had perfected a process 
for cutting very thin sheets of marble, but that the war interfered with the 
sale of his invention. He also stated that in addition to coming to the United 
States to legalize his relationship with Miss Comi, he wanted to present his 
ideas regarding marble cutting to companies here and that he has been employed 
by the MEA Marble Co., Proctor, Vt., since February 1949 as a consultant at 
a salary of $500 per month. The vice president of the Vermont Marble Co. 
stated that Mr. Favetti is directing the installation of a wire saw in one of the 
quarries, which will inaugurate a new procedure in the American marble quarries, 
although it has been used commonly in European quarries for a number of vears. 
Persons acquainted with the alien, who were interviewed, spoke favorably of him. 

The quota of Italy, to which Mr. Favetti is chargeable, is oversubscribed for a 
period of 2 years and an immigration visa is not readily obtainable. The con- 
siderations presented in his case, however, do not appear to justify special legisla- 
tion granting him a preference over others in his country who desire to come to the 
United States but who await their turn to enter legally as permanent residents. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


SEPTEMBER 29, 1950. 
Hon: EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CrarrMan: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 6496) for the relief of 
Giuseppe Omati, an alien. 

The bill would provide that, in the administration of the immigration laws, 
Giuseppe Omati shall be considered to have been lawfully admitted to the United 
States for permanent residence as of September 6, 1947. It would also direct the 
Secretary of State to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Giuseppe Omati is a native and citizen of Italy, having been born in that 
country on August 20, 1900. He last entered the United States at the port of 
New York on September 6, 1947, and was admitted as a temporary visitor to 
November 15, 1947, under section 3 (2) of the Immigration Act of 1924 to work 
as a skilled granite carver for the Valz Granite Co., Barre, Vt., under a waiver 
of the alien contract labor laws. An application for an extension of stay was 
denied on the ground that the alien’s employment appeared to be a continuing one 
and permanent in nature. However, it was then directed that, effective upon 
his departure from the United States, a waiver of the excluding provisions of the 
immigration laws pertaining to contract labor be granted and that the Valz 
Granite Co. be permitted to import the alien for employment as a skilled granite 
carver, provided his entry into the United States was effected within 6 months 
after the date of the order. The granting of such permission was based upon the 
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certification of the United States Employment Service, Washington, D. C., in 
July 1948, as to the nonavailability of domestic labor of the type required. He 
has been permitted to remain in the United States pending consideration of the 
instant bill. 

The alien is married and his wife resides in Italy. He has stated that if he is 
permitted to remain in the United States he intends to bring his family to this 
country. His present weekly salary with the Valz Granite Co. is $77.50. One 
of the partners of the said company and other persons who were interviewed 
spoke well of the alien. 

The quota of Italy, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record, however, fails to present 
any facts which would justify enactment of special legislation granting him a 
preference over other persons chargeable to the quota for Italy. 

Accordingly, this Department is unable to recommend enactment of the bill 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


ApRIL 21, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman; This is in response to your request for the news of 
the Department of Justice relative to the bill (H. R. 6498) for the relief of Vincenzo 
Andreani, an alien. 

The bill would provide that Vincenzo Andreani shall be deemed to have entered 
the United States as a permanent resident on July 29, 1948. It would also 
instruct the Secretary of State to deduct one number from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Vincenzo Andreani is a native and citizen of Italy, having been born 
in Massa, Carrara, Italy, on October 14, 1897. He came to the United States 
from Italy and entered at the port of New York on July 29, 1948, when he was 
admitted as a temporary visitor under section 3 (2) if the Immigration Act of 
1924, until July 29, 1949. He was destined to the Barre Granite Association, 
Inc., at Barre, Vt., under an exemption from the alien contract labor laws, as a 
skilled granite carver amd sculptor. Proceedings to enforce his departure were 
ordered held in abeyance pending consideration of this bill. 

The files further reflect that the alien’s wife and two sons reside in Italy. He 
stated that his sons are employed and that he supports himself and his wife from 
his earnings of $77.50 weekly at the Northern Granite Co., at Barre, Vt., where he 
is employed as a granite carver and sculptor. He also stated that upon his arrival 
in Barre he was assigned by the Barre Granite Association, Inc., to the Marr & 
Gordon Co., but that following reorganization and removal of paint facilities, he 
was assigned to the Northern Granite Co. The foreman of the Northern Granite 
Co. spoke favorably of the alien’s industry and skill. Other individuals inter- 
viewed spoke favorably concerning his character and loyalty. Mr. Andreani 
stated that if permitted to remain in the United States he intends to bring his 
wife to this country and to become an American citizen. 

The quota of Italy, to which the alien is chargeable, is oversubseribed for 2 
years and an immigration visa is not readily obtainable. The record, however, 
fails to present considerations sufficient to justify the enactment of special legisla- 
tion granting him a preference over other nationals of Italy, who are awaiting an 
opportunity to come to this country for permanent residence. Furthermore to 
enact this bill would encourage other nationals of countries whose quotas are over- 
subscribed to enter this country as visitors in the hope that they would be able to 
adjust their status to permanent residence after entry. 

Accordingly, this Department is unable to recommend enactment of the 
measure, 

Yours sincerely, 
Preyton Forp, 
The Assistant to the Atiorney General, 
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OcroBER 10, 1950. 
Hon. EManveu CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 6499) for the relief of 
Lambruno Sarzanini, an alien. 

The bill would provide that, in the administration of the immigration laws, 
Lambruno Sarzanini shall be considered to have been lawfully admitted to the 
United States for permanent residence as of July 29, 1948. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, who is married, was born in Carrara, Italy, on October 30, 
1912. He is a citizen of Italy, of the Italian race, and a sculptor by occupation. 
He last arrived in the United States at the port of New York on July 29, 1948, 
and was admitted under section 3 (2) of the Immigration Act of 1924 as a tempo- 
rary visitor, destined to the Barre Granite Association, Inc., of Barre, Vt., as a 
skilled sculptor under an exemption from the excluding provisions of the alien 
contract labor law. Upon his arrival at Barre, he was assigned by the Granite 
Association to the Rock of Ages Granite Co., at Northfield, Vt., for employment 
as a skilled granite sculptor and instructor. Such employment continues at a 
present weekly salary of $77.50, out of which he supports himself and two children, 
who reside in Italy. “At his place of employment he is also engaged as an instructor 
in art and sculpture in the apprentice-training program of the plant. 

The alien has stated that he desires to remain permanently in the United States 
and to become a citizen of this country. His ultimate hope is to bring his wife and 
children here. His employer was interviewed and commended the industriousness 
of the alien, and others interviewed all spoke well of him. 

Inasmuch as Lambruno Sarzanini was only admitted as a temporary visitor 
under a waiver of the alien contract labor law, he cannot be permitted to remain 
permanently in this country. Therefore, if he desires to enter the United States 
for permanent residence, he must depart and await his turn abroad for the issuance 
of a quota immigration visa charging him to the quota of the country of his birth. 

The quota of Italy, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. However, the record fails to present 
facts or reasons of sufficient importance to justify enactment of special legislation 
granting him a preference over other persons chargeable to the quota for Italy. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peter CAMPBELL Brown, 
Acting Deputy Attorney General. 


OcroBer 10, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 6501) for the relief of 
Alessandro Costa, an alien. 

The bill would provide that, in the administration of the immigration laws 
Alessandro Costa shall be considered to have been lawfully admitted to the 
United States for permanent residence as of July 29, 1948. It would also direct 
the Secretary of State to deduct one number from the appropriate immigration 

uota. 
. The files of the Immigration and Naturalization Service of this Department dis- 
close that the alien is a native and citizen of Italy, having been born in Massa 
Carrara, Italy, on September 2, 1895. He last entered the United States at the 
port of New York on July 29, 1948, and was admitted under an exemption from 
the alien contract labor laws, as a temporary visitor to January 29, 1949, under 
section 3 (2) of the Immigration Act of 1924, to work for the Barre Granite 
Association, Inc., Barre, Vt., as a skilled granite carver, and instructor-sculptor. 

The alien has stated that upon his arrival at Barre, Vt., he was assigned by the 
Barre Granite Association to the Desilets Granite Co., of Montpelier, Vt., as a 
sculptor and an instructor of sculptoring of granite. He is still employed by the 
last-named company and receives a weekly salary of $82.50. He is married, and 
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his wife and three children live in Italy and he claims that he supports the wife and 
a dependent daughter. He has admitted that he desires to remain in the United 
States permanently and to proceed toward citizenship and, if permitted to remain 
here, he plans to bring his wife to the United States. In July 1948 the United 
States Employment Service, Washington, D. C., certified as to the nonavail- 
ability of unemployed domestic labor in the alien’s particular field. Interviews 
had with a part owner of the Desilets Granite Co. and an employee of that com- 
pany confirmed the alien’s statements about the type of his employment and his 
salary, and both spoke well of him. There is nothing in the record to indicate 
that he is not a person of good moral character. 

The quota of Italy, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. However, the record fails to present 
reasons of sufficient merit to justify enactment of special legislation granting him 
a preference over other persons chargeable to the quota in question. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Perer CAMPBELL Brown, 
Acting Deputy Attorney General. 


Mr. Plumley, the author of a similar bill introduced in the Eighty- 
first Congress, appeared before a subcommittee of the Committee on 
the Judiciary and urged the enactment of his measure. Mr. Plumley 
submitted the following information from the Barre Granite Associa- 
tion, Inc., regarding that organization and their need for skilled 
carvers: 

Tue Barre Granite Association, INc., BARRE, VT. 


1. The Barre Granite Association, Inc., represents 72 companies engaged in 
the manufacture of finished granite monuments and memorials. It has repre- 
sented these companies for the past 45 years. 

* * * * * ' * * 


These five carvers are highly qualified artisans; they have been engaged in this 
wer for many years in the marble- and granite-carving industry in Carrara, 

taly. 

3. These carvers were admitted to the United States as temporary visitors 
and have been serving as instructors, as well as skilled workmen, of a portion of 
our large apprentice-training program in the Barre granite district. This 
apprentice program is the second largest program of its kind in the United States. 
; = A nontechnical description of the work performed by these carvers is as 
ollows: 

These individuals are advanced finishers of granite monuments and have the 
ability to do all the work of a finisher. _Hand-cut letters are, in the majority of 
instances, cut by carvers. There are three styles of carvers, as follows: 

(1) A carver who has the ability to cut flowers and other light ornaments. He 
must duplicate models and full-size details, but in most instances better results 
oe obtained if he is allowed to follow his own interpretation of symmetry and 

auty. 

(2) Style carvers are individuals who specialize in work pertaining to the orders 
of classical architecture such as Corinthian, Grecian, etc. 

(3) Seulptors as a rule work from model full-sized drawings or patterns. They 
have the knowledge to use a pointing machine (pantograph) or they work to scale 
by the use of calipers. 

5. The approximate length of time required for an individual artisan to become 
qualified as a skilled carver varies with the individual capacity, but the time 
generally required is from 8 to 10 years. 

6. The industry had for many years advertised for men skilled in the cutting 
and carving field throughout the United States, without any results whatsoever. 
There are just 10 skilled carvers in the entire granite industry in Vermont, all of 
them employed by members of the association, when they are able to work. 
These 10 are not young men; their average age is 63 years. The association has 
found that it is impossible to obtain the services of individuals possessing the 
many years’ experience necessary to acquire the requisite skill in this art in the 
United States. The length of the training time necessary and the quality of the 
skill required make it essential that additional skilled carvers be had in the 
industry and an intensive effort is being made to increase the present staff of 10 
such men. Unless additional artisans of this type are produced within the next 
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few years, the industry will suffer irreparable damage and carving will soon 
become a lost art in these United States. 

7. An apprentice training program is in existence in the Barre district. There 
are approximately 300 novices enrolled in this program. It is intended that this 
program will produce granite cutters, not skilled carvers. However, it is our 
intention to expand this training program to teach the most highly qualified of 
the existing personnel in the Barre district in the advanced art of carving, and the 
novice program is designed to relieve the present shortage of cutters and thus to 
make a large number of them with previous experience, who have shown potential 
promise, available to be trained in the advanced art of carving. 

8. Careful and detailed planning by this association has been necessary for 
the instruction to be given by these five Italian artisans. All of the men are 
engaged in on-the-job instruction in the plants in which they work. The men 
have been instructing both journeymen and apprentices, imparting to them the 
knowledge which they have accumulated during their years of experience in Italy. 
The men learning carving have been roughing out the blocks of granite for the 
Italian carvers before the figures are cut and also cleaning up after the figure is 
finished. All the men who are learning to carve granite in the several plants 
work alongside the Italian carvers. The figures that the men are learning upon 
are bas-relief figures ranging from one-quarter size to full size, mostly of a religious 
nature. 

Classes in freehand drawing and clay modeling have been inaugurated with the 
Italian carvers as instructors. Both journeymen and apprentices have attended 
these regularly scheduled classes and have shown interest and improvement. 
Photographs of some of the clay models produced in these classes are available. 

Between 12 and 20 hours per week are given to the on-the-job and related 
subjects training in the various plants. The remainder of the 40-hour week is 
devoted to actual production of skilled ornamental and floral carving and intricate 
statuary work by the individuals. 

The results of the off-the-job training (classes) have been increasingly effective 
as the men progressed in their mastery of the English language. They have been 
learning to speak English under the system devised by Prof. I. A. Richard, Harvard 
University, authority on basic English, which includes the use of textbook, 
work books, and records. The carvers have been attending classes in English 2 
nights a week and during the summer months this form of instruction will be 
increased to 3 nights a week. 

Our most careful analysis indicates that adequate results could only be obtained 
if the instructors are permitted to teach for a minimum period of 3 years. In that 
time, the association is confident that some of the peculiarities of this art can be 
transferred to sufficient members of the American skilled workmen to prevent its 
disappearance from this country. 

9. Carvers in the granite industry are generally represented by the Granite 
Cutters International Association (A. F. of L.), the Barre branch of which is 
located at 289 North Main Street, Barre, Vt. A strike does not exist, nor is a 
strike threatened among employees in the industry; nor is there any lock-out 
against such employees. 

10. The industry has its center in Vermont and Massachusetts, covering 
enerally the following cities: Barre, Montpelier; Northfield, Waterbury, and 
Jilliamstown. The afore-mentioned cities all being in the so-called Barre 
granite district in Barre, Vt. 

11. The following journals are especially devoted to the monumental industry: 
Monumental News-Review, American Art in Stone, and Monument Builder News. 

In the event that domestic workers of comparable skill are discovered in the 
interim who would be qualified to perform the functions of these individuals, 
they will, of course, be employed in preference to these importees. 

In conclusion, it Mould’ bs said that the continuance of the services of these 
five men is absolutely essential to the success of our industry program. Should 
they be halted in their work, on-the-job or the related instructional program be 
curtailed, we would be forced to face the unpleasant fact that there is no hope 
of retaining commemorative carving and sculpturing in the United States. 

It is an interesting fact that since the arrival of these carvers and resultant 
publicity throughout the United States, much interest has been created among 
our retail outlets. Orders for the more difficult type of work are now coming 
into the district and our industry program will be greatly handicapped should we 
be denied the continued services of these men, both from the point of view of 
their instructional value in classroom and on the job, as well as the actual pro- 
duction on the jobof carved and sculptured work of the carvers and their students. 
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In addition Mr. Plumley submitted the following letter concerning 
the beneficiaries of this bill: 


Tue Barre Granite Association, INc., 


Barre, Vt., May 4, 1950. 
Hon. Cuaries PLUMLEY, 


The House of Representatives, Washington, D. C. 


My Dear ConcressMAN: In connection with H. R. 6500, a bill for the relief 
of — Pucci, we are attaching hereto the following exhibits for your infor- 
mation: 

(a) A memorandum outlining the history of the admission of Mr. Pucci and 
his associates, Mr. Omati, Mr. Reeaniat, Mr. Costa, and Mr. Andreani. 

(b) A statement of the Granite Cutters’ International Association, illustrating 
the importance attached to the retention of Mr. Pucci by the Granite Cutters’ 
International Association, the collective-bargaining agent for our granite cutters. 

(c) A series of photographs illustrating the type of work which Mr. Pucci and 
his associates are performing for the Barre granite industry. 

The Barre granite industry, made up of some 100 quarrying and manufacturing 
concerns and producing more than 40 percent of all the granite monuments 
quarried and fabricated in the United States, occupies an important part of 
Vermont economy. The industry employs 3,000 workers; it has an annual pay- 
roll of $8,000,000; it has an annual Seotaetion approximating $20,000,000. In 
addition to providing work for 3,000 workers it has a direct effect upon the lives 
of some 40,000 people residing in the central and northern sections of the State 
generally known as the Barre granite district. 

As indicated in exhibit (a), in an effort to implement our production and provide 
the type of artisanship Americans were demanding but could not secure because 
men competent to perform this work were either deceased or disabled, efforts 
were made as early as 1946 to bring to the United States artisans of the skill 
possessed by Mr. Pueci. After the expenditure of considerable time and money, 
the Immigration and Naturalization Service did permit Mr. Pucci and his asso- 
ciates to enter for a limited period in 1948 (6 months’ temporary visa). Subse- 
quently, this time was extended. When the 6,000 retail monument dealers in 


the United States, who represent the Barre granite industry in the field, learned ° 


of the skills and the ability to produce unusual monuments as illustrated by 
exhibit (c), the demand for such monuments accelerated many times. 

Therefore, the services of Mr. Pucci and his associates are needed more desper- 
ately in Vermont today than they were 2 years ago at the time of their admit- 
tance. Many thousands of dollars of sculpturing floral and ornamental carvings 
are represented in orders now held by Barre granite manufacturers for work of 
this type. Should Mr. Pucci and his associates be taken from the Barre granite 
district at this time, irreparable damage and hardship would result to the district. 

It is, therefore, with a deep sense of responsibility that we urge the favorable 
consideration of H. R. 6500 as well as H. R. 6496, 6498, 6499, 6501, to enable an 
important segment of Vermont economy to continue the progress already so 
evident and thus enable this economy to retain commemorative earving and 
sculpturing in the United States. It should be noted that the Barre granite 
industry today is the only place in the United States where the best in commemora- 
tive art in granite can be obtained. 

In speaking for the Barre granite industry in this respect, we are also repre- 
senting many hundreds of thousands of Americans- who some day will desire to 
commemorate the memory of a loved-one. Unless we can retain artisans like 
Mr. Pucci, the commemorative arts which have played such an important part 
in American history and tradition will become a thing of the past. 

Mr. Richard T. McBride, field supervisor for the Barre granite industry, will 
be present at the hearing to be conducted on Monday, May 8, with regard to 
Mr. Pucci. Mr. MeBride is employed by the Barre granite industry to travel 
throughout the United States to promote and foster the growth of the Barre 
monument industry and to investigate and analyze any problems which affect 
our industry directly or indirectly. He is thoroughly competent to testify as to 
the character and competency of Mr. Pucci since his arrival in the United States 
on July 29, 1948. 

If there is any further information which appears pertinent, please do not 
hesitate to communicate with us. 

Very truly yours, 
R.S. Frenon, 
General Manager. 
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The following affidavits, concerning two of the beneficiaries of this 
measure, were submitted to the committee: 


To Whom It May Concern: 


Mario Pucci, since coming to Barre to work in the granite plants, has shown 
considerable skill in the art of carving and statuary work. 

The Granite Cutters’ International Association believes very strongly that the 
skills evidenced by Mr. Pucci are a very definite need in the Barre granite industry 
and, further, that the Granite Cutters’ International Association believes that 
Mr. Pucci, who entered the United States at the port of New York on July 29, 
ae a visitor, should be deemed to have entered as a permanent resident on 
that date. 

The Granite Cutters’ International Association has gladly consented to assist 
the employers in solving any problem, as in this case, but feel that all individual 
problems be settled on their individual merits as blanket agreements may, in 
many instances, do irreparable harm both to the union and manufacturers. 

Sincerely yours, 


May 4, 1950. 


Louis V. Dinpbo, 
Business Agent, Barre Belt Branch, Granite Cutters’ International Asso- 
ciation. 


Subscribed and sworn to before me this 5th day of May A. D. 1950. 


ADELINA J. FERRARIO, 


Notary Public. 
My commission expires February 10, 1951. 


VERMONT MARBLE Co., 


Proctor, Vt., October 10, 1949. 
Hon. Frank FELLows, 


House of Representatives, 
Washington, D. C. 

Dear CoNGRESSMAN: By way of introduction, you may recall the famous case 
involving the town of Kingman. At that time I was attorney for the Federal 
land bank and had several conferences with you in regard to that matter. 

The purpose of this letter is to call to your attention H. R. 6208, which was 
introduced by Charlie Plumley and which has to do with Giacomo Favetti. Mr. 
Favetti was formerly a man of some financial means and standing in Italy. He 
operated quarries and finishing plants in the marble industry, but was ruined by 
the war. He came to this country about a year ago and with the permission of 
the Immigration Service has been employed by our company for some months. 
He has been of much help to us in handling and finishing foreign marbles, of which 
we are perhaps the largest importer. Mr. Plumley’s bill provides that Mr. Favetti 
be placed at the top of the Ttalian list. It is not likely that any action will be 
taken on the bill at this session and in any event I do not want to ask you to do 
anything in particular about it. I am sure that Charlie will look after it, but 
since you are a member of the Judiciary Committee, I hope you will not feel that 
I am imposing upon you to simply acquaint you with the bill and our interest in 
it, since we would like to keep Mr. Favetti in this country. 

Sincerely yours, 
Wn. H. Apams, 
General Counsel. 


Mr. Plumley’s bill (H. R. 6500, 81st Cong.) passed the House of 
Representatives. 

Having considered all the facts in this case, and in view of the fact 
that similar legislation admitting foreign skilled personnel has been 
passed by the Congress, the committee is of the opinion that H. R. 


1150, as amended, should be enacted and it accordingly recommends 
that the bill do pass. 
© 
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Mr: Faixows, from the Committee on the Judiciary, submitted the 
el following 


REPORT 


[To accompany H. R. 1157] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1157) for the relief of Lum Ying, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Lum Ying 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa‘fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this Act, the Secretary of State shall instruct the 
proper quota officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the privilege of 
pas residence to a Chinese person, 56 years old, who claims 

irth in the United States but is unable to prove United States 
citizenship because of alleged destruction of records. 


GENERAL INFORMATION 


The records of the Immigration and Naturalization Service indicate 
that Lum Ying arrived at Seattle on January 22, 1950, seeking admis- 
sion as a United States citizen. He was in possession of a travel 
affidavit prepared before the United States consul in Hong Kong on 
December 31, 1949, as well as a certificate of identity which had been 
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issued to him by the immigration office in San Francisco, Calif., in 
1927. 

Lum Ying claims birth in San Francisco in 1894, but. there is no 
substantiation of his claim, since San Francisco records were destroyed 
in 1906. 

Because of a number of conflicting statements made by Lum Ying 
as to his parents’ place of birth in China, as well as the periods of their 
residence in the United States and the time of his father’s death, his 
claim to citizenship was not conceded and he was excluded as an 
immigrant not in possession of an immigration visa and passport. He 
was ee under a $2,000 parole bond, pending the decision on his 
appeal. 

Mr. Shafer, the author of the bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following statement: 

Lum Ying left the United States for a visit in-China following World War II, 
after having secured the necessary passport from our State Department. On 
January 22, 1950, upon his arrival at:the port of Seattle he presented a travel 
affidavit issued to him by the American consul in Hong Kong. He was detained 
at the immigration station from that date until April 13, 1950, when he was 
released upon bond and he returned to Battle Creek where he has resided for the 
past 30 years. 

After testimony was taken in Seattle an exclusion order was issued by the 
examiner from which an appeal has been taken. Lum Ying claims to have been 


born in San Francisco and that his birth records were destroyed in the San, 


Francisco earthquake. 

I feel that this case is deserving of special consideration. I personally have 
known Lum Ying ever since he has resided in Battle Creek. He has owned and 
operated two popular and successful restaurants since 1919 to my knowledge. 
The Lantern Garden is one of the finer Chinese restaurants between New York 
and Chicago and enjoys a very good reputation. Lum Ying has been a fine 
upstanding citizen of the community end over the years has contributed to the 
Federal Government by way of income, withholding taxes, etc., and has been @ 
substantial contributor to the welfare and other community activities. He has 
furnished employment for 12 persons and upward all of this time. 

Lum Ying is proud of living in America and has considered himself a citizen 
thereof. I feel that it would be a tragedy if he were now to be excluded from this 
country and deported to China and forced to live under a system which is abhor- 
rent to him. ii were not thoroughly satisfied as to the facts concerning Lum 
Ying, I would not have introduced this legislation. 


A similar bill was introduced by Mr. Shafer in the Eighty-first 
Congress, H. R. 8802, and was passed by the House of Representatives. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1157, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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~~ Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1458] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1458) for the relief of Zygmunt Pakula (also known as Pakuta), 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Zygmunt 
Pakula (also known as Pakuta), shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the enact- 
ment of this Act, upon the payment of the required visa fee and head tax. Upon 
the granting of permanent residence to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper quota officer to deduct one number from 
the number of displaced persons who shall be granted the status of permanent 
residence, pursuant to section 4 of the Displaced Persons Act, as amended (62 
Stat. 1011; 64 Stat. 219; 50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill as originally drawn was to grant the status 
of a permanent resident to the beneficiary, a native of Poland, and to 
cancel all deportation proceedings, including the delivery bond. The 
committee amendment proposes to classify the beneficiary as a dis- 
placed person within the purview of section 4 of the Displaced Persons 
Act, as amended, and to grant him the status of a permanent resident. 


GENERAL INFORMATION 


The beneficiary is a 23-year-old native of Poland who last entered 
the United States on November 24, 1945, having been assisted in 
stowing away on an Army transport by members of a United States 
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Air Force squadron to which he had been attached as a mess-hall 
attendant. He is presently employed on a 600-acre dairy farm in 
Amesbury, Mass., assisting in the care of 200 dairy cows. His em- 
ployer indicates he has found him to be “of excellent character, 
agreeable to get along with, and a very willing worker.” 

A letter dated May 3, 1950, from the assistant to the Attorney 
General to the chairman of the House Committee on the Judiciary, 
reads as follows: 


May 3, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your request for the views of 
the Department of Justice with regard to the bill (H. R. 2466) for the relief of 
Zygmunt Pakula, an alien.> 

The bill would direct the Attorney General to cancel the outstanding deporta- 
tion proceedings in the case of Zygmunt Pakula, who now resides in Cambridge, 
Mass., and would provide that, for the purposes of the immigration and naturali- 
zation laws, such alien shall be considered to have been lawfully admitted to the 
United States for permanent residence as of November 24, 1945. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate immigration quota for the first year that such quota 
is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Zygmunt Pakula, also known as Zygmunt Pakuta, was born on 
March 4, 1927, in Warsaw, Poland, and that he is a citizen of Poland. He claims 
to have last entered the United States, from France, at the port of Boston on Novem- 
ber 24, 1945, as a stowaway on a United States Army transport vessel. On 
December 20, 1947, a warrant for his arrest in deportation proceedings issued 
charging that he was illegally in the United States in that he had entered without 
inspection, that he was a stowaway at the time of his entry and did not present 
an unexpired passport, and that he was an immigrant not in possession of a valid 
immigration visa. On December 17, 1948, he was ordered deported to Poland as a 
result of a hearing on the above charges, but execution of the warrant of deporta- 
tion was ordered deferred pending consideration of the instant bill. 

The alien testified that he resided with his parents in Warsaw, Poland, until 
1939, when, after the German occupation of that city, he was interned in a con- 
centration camp. He claims he has not seen or heard from any of his family since 
that date, although he has on many occasions attempted to locate them. He 
stated that he remained imprisoned in various concentration camps until he was 
released by the United States Army, and he thereafter secured employment in a 
United States Air Force mess hall, later became attached to the members of a 
particular fighter control squadron of the United States Air Force, and when that 
squadron was ordered to return to the United States he stowed away on the ship 
upon which it was returning and entered this country at the port of Boston on 
November 24, 1945. He claims to have been assisted in his efforts to come to 
this country by various members of the squadron, and that he avoided detection 
during the voyage and upon departure from the ship because he was wearing an 
Army uniform. He further stated that one member of the United States Army, 
George Forish, whom he had met in Germany, had given him the address of his 
parents in Westfield, Mass., and upon leaving the vessel he proceeded there and 
secured employment with the Forish Construction Co. He remained in Westfield 
until January 1948, when he was taken to the detention station of the Immigra- 
tion and Naturalization Service, Boston, Mass., where he remained until his re- 
lease in May 1948. From May 1948 until May 1949, he resided in Cambridge, 
Mass., and during the latter month he moved to Amesbury, Mass., where he is 
living at the present time. He is now employed at the Woodsom Farm, Lions 
Mouth Road, Amesbury, Mass., as a farm hand, for which he receives $70 per 
month plus board and room. 

The files further disclose that the alien has been arrested on three occasions in 
Westfield, Mass., on drunkenness charges, and on one occasion in Amesbury, Mass., 
on an assault-and-battery charge, the latter growing out of a drinking party. 
On one of the drunk charges he served 15 days in the Commonwealth house of 
correction, and on another drunk charge and the assault-and-battery charge he 
paid fines of $10 and $15, respectively. Several persons acquainted with the 
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alien have testified that his difficulty arose because of his immaturity and un- 
familiarity with proper conduct because of his unfortunate childhood environment. 
Another person attributed his difficulties to the ‘‘wrong crowd”’ with whom he was 
associating, but went on to state that such associations have since ended. His 
present employer, Mr. Woodsom, stated that he is well satisfied with the alien’s 
behavior. Other than the circumstances mentioned above, and his violation of 
the immigration laws, the record fails to disclose any information of an adverse 
nature with respect to his character or conduct. 

The quota of Poland, to which the alien is chargeable, is oversubscribed for 
many years, and an immigration visa is not readily obtainable. While the per- 
sonal circumstances of this alien are unfortunate, still the facts of his case do not 
differ in any material respect from the cases of thousands of other aliens charge- 
able to the same quota who likewise desire to enter the United States for perma- 
nent residence. The evidence presented by the record in this case does not 
appear to warrant the enactment of special legislation whereby he would be 
granted a preference over such other persons chargeable to the same quota, who 
must wait abroad for the issuance of a quota immigration visa in order to become 
permanent residents of this country. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


ile the committee has not changed its views on the genera 
While tl mmittee | t changed it the ¢g l 
undesirability of enacting private legislation to grant a legal status 
to persons whose entry has been effected by surreptitious means, the 
circumstances presented in the case of this Polish youth who at the 
age of 12 was confined to a concentration camp, where he lost all trace 
of his family, cannot be disregarded. 

Congressman John F. Kennedy, the author of the bill, submitted 
copies of letters endorsing the beneficiary, which letters read as follows: 

319 Hurtey Srreet, CAMBRIDGE, MaAss., 
July 6, 1950. 
Hon. Joun F. KENNeEpy, 
Congress of the United States, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN KENNEDY: I am writing in behalf of Mr. Zygmunt 
Pakula, whom I have known for 1% years since he has been taken from the immi- 
gration office. At first, he had been working for my son-in-law, Chester Rudnicki, 
170 Prospect Street, Norwood, Mass., and in the building trade he showed himself 
of good character and a good worker. At present he is working on a dairy farm, 
which type of work he seems to enjoy. Mr. Pakula is most anxious to be per- 
mitted to remain in this country and to become a good citizen of the United States. 

Sincerely yours, 
WALTER BuUDREWICz. 





Woopsom Farm, Lions Moutn Roap, 
Amesbury, Mass., June 29, 1950. 
Hon, Joun F. KENNEpDy, 
Eleventh District, Massachusetts, 
House of Representatives, the Congress, 
Washington, D. C. 

Dear Str: Mr. Charles D. Zapasnik requested that I write you in reference to 
Mr. Zygmunt Pakula. We operate a 600-acre dairy farm in Amesbury, Mass., 
and keep 200 head of cattle. Mr. Pakula has been in our employ for the past 
15 months. He came to work for us as a general farm hand. He is a natural 
agriculturalist. We have found him to be very capable, intelligent, and observ- 
ing; and, therefore, he has been able to fulfill every assignment given him. We 
have found him to be of excellent character, agreeable to get along with, and a 
very willing worker. 

In view of the foregoing qualifications, we have given him additional responsi- 
bilities, and we have found him to be dependable in carrying them out. We are 
proud to have him in our employ, and he has steady employment with us as long 
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as he wants to stay. It is my firm belief that Mr. Zygmunt Pakula is the type of 
man that we would all be proud to see as a citizen of the United States. 

Although I am not in your district, I would like to take this opportunity to 
thank you for your interest and cooperation in this young man. If you feel that 
there is anything further that I can do to assist you, feel free to call upon me. 

Sincerely yours, 
James L. Woopsom. 

A similar bill, H. R. 2466, Eighty-first Congress, was passed by the 
House of Representatives. ; 

The committee, after consideration of all the facts in the case, is of 
the opinion that H. R. 1458, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. FricHan, from the Committee on the Judiciary, submitted the 
pe th following 
ae 
~ REPORT 


[To accompany H. R. 1486] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1486) for the relief of Maria Geertriude Mulders, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Maria 
Geertriude Mulders shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the enactment of 
this Act, upon payment of the required visa fee and head tax. Upon the granting 
of permanent residence to such alien, as provided for in this Act, the Secretary of 


State shall instruct the proper quota officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to record the lawful admission 
for permanent residence in the United States of Maria Geertriude 
Mulders, a native and citizen of the Netherlands. The bill also makes 
provision for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
assistant to the Attorney General, dated June 24, 1949, to the chair- 
man of the committee, which reads as follows: 
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JUNE 24, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2766) for the relief of Maria 
Geertriuce Mulders. 

The bill would provide that Maria Geertriude Mulders, of Crescent City, Calif., 
shall be deemed to have been lawfully admitted to the United States for permanent 
residence as of the date of her temporary admittance on June 10, 1947. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the first available nonpreference quota for nationals of the 
Netherlands. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of the bill, an unmarried woman, was born on January 
10, 1921, at Nymegen, Netherlands, and is a citizen of that country. She entered 
the United States at the port of New York, N. Y., on June 9, 1947, and was 
temporarily admitted as a visitor under section 3 (2) of the Immigration Act of 
1924, until December 15, 1947. Upon her arrival, she stated her reason for 
coming to the United States was to visit friends. In an application filed on 
April 8, 1948, for an extension of her visit, the alien stated she desired to complete 
certain educational projects she had begun. No action was taken on that appli- 
cation because of bills that were introduced for her relief in the Eightieth Con- 
gress. Though she has overstayed the period of her temporary admission, 
deportation proceedings in her case have been deferred, pending consideration 
of this bill. 

Miss Mulders has a mother and brother in the Netherlands who are dependent 
upon the state for their support. She has no relatives in the United States, 
but said that her physician had advised her to leave Holland on account of her 
health and that she decided to come to United States hoping that she might 
be permitted to remain here permanently. She presently resides at the Kemp 
Ranch, Crescent City, Calif. She resides with her friends, Mr. and Mrs, P. L. 
Kemp, and assists them in the operation of their cattle ranch, for which service 
she is provided with food, shelter, and clothing. 

The alien’s friends and acquaintances in the United States consider her a 
person of good moral character and believe she would make an excellent citizen 
of the United States. The quota of the Netherlands to which Miss Mulders is 
chargeable is oversubscribed for several years and a quota immigration visa may 
not be readily obtained. However, there are no impelling facts presented in her 
ease sufficient to justify special legislation in her behalf. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Mr. Scudder, the author of the bill, appeared before a subcommittee 
of the Committee on the Judiciary and submitted the following 
statement: 


Miss Mulders is a native of the Netherlands, now about 29 years of age. She 
was brought to this country through Mr. and Mrs. Pollard L. Kemp, of Crescent 
City, Calif., after hearing of her kindnesses bestowed upon our American soldiers 
during the war. Following her liberation it is stated she gave the boys what 
comfort her bombed home could afford. 

Miss Mulders suffered severe nerve shock during the German occupation and 
Battle of the Bulge. Being a victim of battle nerves and malnutrition for 7 years 
in Holland, her Dutch doctor advised a change. The Kemps brought her to the 
United States to rehabilitate her. She has since resided with them. They pro- 
vided music lessons and a course in English at the University of California, 
extension service. 

The Kemps have a dairy ranch and while Miss Mulders has assisted with the 
ranch chores, it is my understanding that she has not worked for wages. The 
Kemps have supplied her living and she is like one of their family—they have no 
children of their own—and because of their growing attachment for her, I am 
informed that they have mentioned her as their sole beneficiary and some valuable 
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property has already been deeded to her. She will not become a public charge if 
permitted to remain in the United States. 

Miss Mulders speaks three languages, sings in the choir of the Community 
Church at Crescent City and participates in other community activities. Her 
record is a good one, as evidenced by the splendid recommendations of local 
officials and other reputable citizens. 

In letter of June 24, 1949, to your committee, the Department of Justice states 
it is unable to recommend enactment of H. R. 2766. Last October I filed with 
your committee a letter which I received from Rev. J. L. Butler, minister of the 
‘ederated Community Church at Crescent City, endeavoring on behalf of Miss 
Mulders to furnish accurate information as to some of the situations outlined by 
the Department. (I have a copy of Reverend Butler’s letter with me.) In this 
letter, Reverend Butler also quotes Mrs. Kemp, as follows: 

“The fact she [Miss Mulders] was underfed for 5 years has escaped all notice. 
This, plus the fact that it takes time to rebuild a human body after such treatment. 
We of the United States have never known such starvation and it is hard to com- 
prehend its results. We send tons of food to Europe to accomplish the same 
. Why is it not justified if we choose to bring a person to the United 

tates at our own expense and do the rehabilitation here.” 

My predecessor, Clarence F. Lea, introduced a bill (H. R. 6479) in the Eightieth 
Congress to provide permanent residence for Miss Mulders, but the Congress 


adjourned before action was taken. Senator Downey introduced a companion 
bill also. 


Additional statements.in support of the bill appear in letters from 
Mr. and Mrs. Kemp indicating their great interest in Miss Mulders 
whom they have come to regard as their own child. 

The presiding justice of the District Court of Appeal of the State 
of California, San Francisco, Calif., in a letter dated May 3, 1948, 
comments as follows: 


I met the Kemps and Maria some time ago. I was deeply impressed by the 
love and affection existing between the Kemps and this girl. The Kemps are 
childless and have grown to love Maria as a daughter. They are substantial 
citizens of Crescent City and are well able financially to take care of themselves 
and Maria. The girl is a healthy charming young lady who is deeply attached 
to the Kemps. Al! in all the relationships of these people are ideal. The Kemps 
have assured me that if Maria remains in this country they intend to adopt her 
and make her their heir. 


The judge of the Chambers Superior Court of Del Norte County in 
Crescent City, Calif., expressed his views in a letter of April 30, 1948: 

In the community Miss Mulders has found many friends through her partici- 
pation in group activities. There is absolutely no question here of political 
motivation. We all feel we could ask no more of any citizen in the way of personal 
character and community interest. I would heartily recommend her for citizen- 
ship in our Nation. I have known the Kemps for some years and consider them 
among our finest citizens here. 

Supporting statements from the minister of the Federated Com- 
munity Church and from the sheriff of Del Norte County, Crescent 
City, Calif., appear in the record. 

A similar bill introduced by Mr. Scudder in the Eighty-first Con- 
gress, H. R. 2766, was passed by the House of Representatives. 

Upon consideration of all the facts in this case, the committee recom- 
mends that the bill, H. R. 1486, as amended, do pass. 


O 
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Mr. Freicuan, from the Committee on the Judiciary, submitted the 
; following 


s REPORT 


[To accompany H. R. 1840] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1840) for the relief of Bernard Spielmann, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry into the United 
States as a nonquota immigrant of Bernard Spielmann, a native and 
citizen of Germany, residing in Quito, Ecuador. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of 
Germany who has been residing in Ecuador since 1941. He left 
Germany in 1933 as a refugee and thereafter resided in France and 
Switzerland until he went to Ecuador. He is married to a native and 
citizen of Ecuador, who is now a permanent resident of the United 
States. 

The pertinent facts in this case are contained in a letter to the 
chairman of the Committee on the Judiciary, dated August 18, 1950, 
from the Deputy Attorney General, which letter reads as follows: 

AuGust 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in reply to your request for the views of the 
Department of Justice relative to the bill (H. R. 8478) for the relief of Bernard 
Spielmann, an alien. 

The bill would provide that, notwithstanding the immigration-quota limita- 
tions, Bernard Spielmann shall be granted admission to the United States for 
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permanent residence. It would also direct the Secretary of State to instruct the 
quota-control officer to deduct one number from the appropriate immigration 
uota. 

q The files of the Immigration and Naturalization Service of this Department dis- 
close that the alien was born in Munich, Bavaria, Germany, on June 24, 1912, and 
is presently residing in Quito, Ecuador. He stated that with the advent of the 
Hitler regime in 1933 he left Germany for France, where he obtained employment 
as an interior decorator, and in November of that year opened his own business. 
Subsequently, he moved to Ecuador, where he opened a furniture factory and an 
interior-decorating business, and where he married Margot Menkel on May 19, 
1942. Mrs. Spielmann was admitted to this country for permanent residence on 
February 19, 1950; however, her husband was unable to obtain an immigration 
visa because of the oversubscribed condition of the German quota. 

There is nothing in the record indicating that Bernard Spielmann is not a person 
of good moral character. He apparently does not adhere to political concepts 
or ideas that are inimical to the best interest of the United States. 

The quota for Germany, to which the alien is chargeable, is oversubscribed, and 
informal advice received from the Department of State indicates that considera- 
tion is now being given to applicants who registered for nonpreference immigration 
visas prior to October 8, 1948. It has been alleged that the alien formally regis- 
tered for an immigration visa at the American consulate in Quito, on March 8, 
1950. The record fails to present any facts which would justify granting him a 
preference over the aliens who registered for visas prior to October 8, 1948, and 
who are awaiting their regular turn for such visas. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Former Representative Compton I. White, the author of an iden- 
tical bill (H. R. 8478) pending im the Eighty-first Congress, and Mrs. 
Bernard Spielmann, the wife of the beneficiary of the bill, appeared 
before a subcommittee of the Committee on the Judiciary in support 
of the bill. They transmitted the following information with refer- 
ence to the case: 


Lire History oF BERNARD SPIELMANN 


Birth—Bernard Spielmann was born in Munich, Bavaria, Germany, on June 
24, 1912. 

Education—Form 1918 to 1923 Bernard Spielmann attended elementary school 
in Munich. From 1923 to 1930 he attended high school. After he left school he 
got business training with a shoe firm, Muencher Schuhwarenhaus. Also, he 
started training as an interior decorator. 

France.—In 1933, when Hitler came into power, Mr. Spielmann, being a Jew, 
went to France. There he was employed as an interior decorator and was in 
charge of a branch of the firm of Max Scheinmann of Bruay (northern France). 
The branch was located at Rue de la Gare, Bully les Mines (northern France). 
He stayed with this firm until November 1933, when he went to Levallois Perret 
(suburb of Paris) and opened his own business with a partner. In September 1938, 
however, he had to leave France, because he did not have a permit for permanent 
residence. At that time it was very difficult for a foreigner to get such a permit. 

Switzerland.—Mr., Spielmann, therefore, went to Switzerland and attended the 
School for Interior Decorators at Vevey. After school hours he worked as 
decorator with various firms. While he stayed in Switzerland, Mr. Spielmann 
applied for an American immigration visa, December 21, 1938, at the American 
consulate general, Zurich. The consulate was unable to grant this request and 
wrote Mr. Spielmann to this effect on August 3, 1940, and again on November 26, 
1940. 

Ecuador.—Permanent stay in Switzerland was impossible for the same reason 
as mentioned above with relation to France. Since Mr. Spielmann could not 
immigrate into the United States, he went to Ecuador. He could reach Ecuador 
only via United States. The American consulate general, Zurich, issued him a 
transit visa on January 30, 1941. Mr. Spielmann arrived in Ecuador on May 5, 
1941. In Ecuador Mr. Spielmann continued to work as an interior decorator. 
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Later he opened his own furniture factory as well as continuing in the interior 
decorating business. 

Marriage-—On October 19, 1949, Mr. Spielmann married Margot Menkel 
On February 18, 1950, Mrs. Spielmann left for the United States. 

Applies for immigration visa.—When, however, Mr. Spielmann applied for an 
immigration visa immediately after his wife left Ecuador, the consul pointed out 
to him that, according to new regulations, he would have to wait indefinitely, 
there being no early prospect of an opening under the German quota. Mr. 
Spielmann formally registered for immigration at the American consulate in 
Quito on March 8, 1950. 

Guarantors—Mr. Bruno Sonnenberg, brother of Mrs. Spielmann’s mother, 
whose financial situation is excellent, is prepared to give affidavit in favor of Mr. 
Spielmann. Mr. Henry H. Sonnenberg, chairman of the board of the Hunter 
Douglas Corp., is willing to guarantee all liabilities assumed by Mr. Bruno 
Sonnenberg. Mr. Henry H. Sonnenberg has an annual income in excess of 


$100,000. 

A similar bill (H. R. 8478) passed the House of Representatives in 
the Eighty-first Congress and was favorably recommended to the 
Senate by the Senate Committee on the Judiciary. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill H. R. 1840 should be enacted. 


O 
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Mr. Fetiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1908] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1908) for the relief of Helena Jange Chinn, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That notwithstanding the provisions of the eleventh category of section 3 of 
the Immigration Act of 1917, as amended, Helena Jange Chinn may be admitted 


to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of the immigration laws. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the wife of a citizen of the United 
States to gain admission into the United States, notwithstanding the 
exclusion clause of the immigration laws applicable to persons who 
have committed crimes involving moral turpitude. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated June 13, 1950, to the chairman of the 
Committee on the Judiciary, regarding a bill pending in the Eighty-first 
Congress: The said letter reads as follows: 

JUNE 13, 1950. 
Hon. EMANUEL CELLER, 
Chairman Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 6746) for the relief of 
Helena Jange Chinn, an alien. 
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The bill would provide that the provisions of section 3 of the Immigration Act 
of 1917, as amended, which excludes from admission into the United States 
persons who have been convicted of or admit having committed a felony or other 
crime or misdemeanor involving moral turpitude, shall not hereafter apply to 
Helena Jange Chinn (nee Helena Toy Jange), the wife of Harold Chinn, an 
American citizen. It would further provide that if she is found otherwise admis- 
sible under the immigration laws, an immigration visa may be issued and admission 
granted to her upon application hereafter filed. 

The files of the Immigration and Naturalization Service disclose that the alien 
is a native and citizen of Canada, having been born in Vancouver, British Colum- 
bia, on November 21, 1917, and that she is of the Chinese race. On January 5, 
1950, she applied for admission to the United States at the Vancouver, British 
Columbia, Canada, office of the Immigration and Naturalization Service, and 
was held for a board of special inquiry which, after a hearing conducted on the 
same date, excluded her as an immigrant alien not in possession of an unexpired 
immigration visa, and as one who admits the commission of, and has been con- 
victed of, a crime involving moral turpitude, namely, theft. On March 30, 1950, 
the Commissioner of Immigration and Naturalization affirmed the excluding 
decision of the board of special inquiry. 

The alien has testified that her true name is Helena Toy Chinn and that her 
Chinese name is Helena Toy Lee, although the name appearing on her birth 
certificate is Alice Sue Lee. Her English name and the one used by her in the 
English school is Helena Toy. She was first married on January 11, 1938, in 
Vancouver, British Columbia, to Harry Jang, who died in October 1942, and there 
were no children of this marriage. She stated that she married Harold Chinn at 
Stevenson, Wash., on January 11, 1949, and that her second husband had been 
previously married, his earlier marriage having terminated in divorce in 1948. Her 
present husband’s child by his previous marriage lives with him and is partially 
supported by him. She has stated that Harold Chinn is a citizen of the United 
States, was born in Portland, Oreg., and is now employed as a postal clerk. She 
testified that she had been refused an immigration visa at the American consulate 
because she had been convicted of theft. Further she testified that she had been 
arrested but once and that such arrest occurred in Vancouver, British Columbia, 
in January 1949, when she was charged with theft. She stated that she took some 
slacks and other miscellaneous items from a Vancouver department store and 
that the value of the entire merchandise taken by her amounted to less than $25. 
Her attention was called to the fact that the record of her conviction indicated 
that the stolen merchandise was valued at over $25 and she then stated that such 
merchandise was worth $25. She further stated that she had pleaded guilty 
to the charge of theft and paid a fine of $50 but had not served time and that the 
incident in question was her first offense. At the time of the commission of the 
offense she claimed to have had $200 with her. 

The record of the board-of-special inquiry contains a certified copy of the 
conviction of the alien on February 22, 1949, under the name of Helen Jack, in 
Vancouver, British Columbia, on the charge of stealing merchandise of a total 
value of $25, the property of T. Eaton Co., Ltd., and that she pleaded guilty to 
such charge and was ordered to pay a fine of $50 and was sentenced to jail for the 
term of 1 month. 

The alien had been married to Harold Chinn for about a month at the time of 
her arrest in February 1949, and, when questioned as to why she was convicted 
under the name of Helen Jack, said that she had given her legal name of Helan 
Jang when arrested and did not discover its erroneous entry until examining the 
receipt for payment of the fine, and had understood that the error would be 
corrected. When interviewed in February 1950, she was not employed but ex- 
pected to begin work in early March of 1950 at a coffee shop in Vancouver. She 
admitted that from the time of her marriage in January 1949, her husband had 
sent her various sums of money, but that she had been living on her own funds. 
She had formerly owned and operated a cleaning business in Vancouver, selling 
the same in 1948, and has stated that her total assets amounted to approximately 
$3,000, plus $750 in Canadian Government bonds. She has no children of her 
own but has adopted a 10-year-old girl. Recent efforts of the Immigration and 
Naturalization Service to contact the alien by mail were unavailing and it was 
learned that, although she wds absent for weeks at a time from her living quarters, 
her rent was regularly paid. 

As the wife of an American citizen, and upon petition by him, the alien appar- 
ently would be eligible for issuance of a nonquota immigration visa under section 
4 (a) of the Immigration Act of 1924 except for her conviction of the crime of 
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theft, by reason of which she is mandatorily excludable from the United States 
under section 3 of the Immigration Act of 1917, as one who has been convicted 
of or admits the commission of a felony or other crime or misdemeanor involving 
moral turpitude. The record fails to present any facts which would justify 
enactment of special legislation granting her an exemption from the provisions of 
section 3 of the Immigration Act of 1917. Her conviction for the crime of theft 
is a comparatively recent one and her exclusion from the United States by the 
board of special inquiry on January 5, 1950, occurred within less than 1 year 
after her conviction. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Angell, the author of this bill, urged the enactment of his 


measure and filed with the committee the following supporting 
evidence. 
Fesruary 5, 1950. 
Hon. Homer D. ANGELL, 
House Office Building, Washington, D. C. 


Dear Sir: In your letter of January 25 you stated to my husband, Harold 
Chinn, you wish an affidavit giving reasons for my wrongdoings. 

I feel that if I could write to you personally and give just reasons for my actions 
you will understand the entire case thoroughly. 

As a rule I have always been quite an honest person. Never taking anything 
that did not belong to me. Doing no harm or malicious slander to any of my 
friends. Giving my time and service whenever it was asked. I have always 
tried to do unto others, what I would want others to do unto me. I realized I am 
all not perfect, but I have always tried to do right. 

After my first husband died some years ago, I kept pretty well to myself. 
My only consolation and companion was my daughter. She was suffering from 
asthma and was so badly inflicted with the ailment that she was required ‘to 
enter a hospital and upon discharge was admitted to a children’s preventorium 
hospital for observance. Fortunately now she is outgrowing her ailment. 

I was worried sick over ber health and was depressed. It was then that I 
committed my first and only offense. I stole a pair of ladies slacks. When 
apprehended and faced with the cold light of truth, it did not seem like I had 
done it. Instead it seemed like a bad dream and I was looking in from the side. 
Yet no matter how sorry one is for their wrongdoing it is held against them. I 
would do anything to rectify my mistake. 

All I ask is a chance to prove I can be a good American citizen. You are my 
only hope, sir, don’t let them take away my chance at happiness. Help me and 
I shall forever be grateful to you. 

Thank you kindly for taking such a warm interest in this case. I remain, 

Yours sincerely, 
Mrs. Hevena T. CHINN. 





Tue STanparD Lire AssuRANCE Co., 
Vancouver, British Columbia, February 2, 1950. 
Re Mrs. Helena T. Jang. 
Hon. Homer E. ANGELL, 

Washington, D. C. 


Dear Str: I wish to state that I have been acquainted with the above Mrs. 
Jang, and her family for the past 8 to 10 years. During this time it has been my 
pleasure to find her a very honest person and one who meets promptly all com- 
mitments. This lady comes from a very good Chinese family and in my opinion 
is of unquestionable character. 

Respectfully yours, 
Ep. G. CocKRILu. 
JANUARY 24, 1950. 
To Whom It May Concern: 


Mrs. Helena Jange (now Mrs. Chinn) has been in my office twice in 1947. 
She was referred to me by Dr. O. Sadler. 


Mrs. Jange showed at this time a mild reactive depression. 
Dr. Exipa LINDENFELD, Psychiatrist. 
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CANADIAN Soya Inpustries, Lrp., 
Vancouver British Columbia, January 25, 1950. 
To Whom It May Concern: 


This is to certify that I have personally known Helena Jang for a period of 14 
years. In her social work, she has always given generously of her time and 
efforts, In her business life, whether as employee or employer, she has proven 
honest, industrious, steadfast and loyal. I do not hesitate to recommend her 
for your consideration. 

J. Wona, 


General Manager, 
Canadian Soya Industries, Ltd. 


A similar bill, H. R. 6746, passed the House of Representatives in 
the Eighty-first Congress. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1908, as amended, should be enacted and it ac- 
cordingly recommends that the bill do pass. 


O 
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Mr. -Granam, from the Committee on the Judiciary, submitted the 
ol following 


REPORT 


[To accompany H. R. 1971] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1971) for the relief of Kirocor Haladjian, Tacouhi Haladjian, 
Gulunia Haladjian, and Virginie Haladjian, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That in the administration of section 2 (a) of the Immigration Act of May 26, 
1924, as amended, and regulations made thereunder, Kirocor Haladjian, Tacouhi 
Haladjian, Gulunia Haladijan, and Virginie Haladjian, if otherwise admissible 


under the immigration laws, shall be issued visas on applications heretofore 
registered in 1923. 


PURPOSE OF THE BILL 
The purpose of the bill, as amended, is to revalidate the earlier 


registration date for quota immigration visas in the case of four 
intending immigrants, natives of Turkey. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Assistant to the Attorney General, dated June 16, 1948, to the chair- 
man of the Committee on the Judiciary, Eightieth Congress, relative 
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to a bill then pending for the relief of the same family. The said 
letter reads as follows: 


DEPARTMENT OF JUSTICE, _ 
OrricE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 


Washington, June 16, 1948. 
Hon. Eart C. MIcHENER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This is in response to your request for the views of 
this Department relative to the bill (H. R. 5450) for the relief of Tacouhi, Gulunia, 
Virginie, and Kirocor-Haladjian, 

The bill would provide that the applications for registration of Tacouhi, 
Gulinia, Virginie, and Kirocor Haladjian, made in Paris in 1923 shall be reinstated 
to the eligible list to secure visas to enter the United States. 

The aliens are a brother, Kirocor Haladjian, 61 years of age, and his sisters, 
Tacouhi, Gulunia, and Virginie, who are 47, 42, and 39 years of age, respectively. 
They are natives and citizens of Turkey and are presently residing in Paris, 
France. They desire to enter the United States for permanent residence with 
their brother and sister, John and Elizabeth Haladjian, who are naturalized citizens 
of the United States residing in Llanerch, Pa. John and Elizabeth appear to be 
financially able and willing to guarantee that-their alien brother and sisters will 
not become public charges if they are permitted to enter the United States for 
permanent residence. 

The aliens state that they registered for visas with the American consulate at 
Paris, France, in March of 1923, and that their names were reached on the consul’s 
list of intending immigrants just prior to the German invasion of France during 
World War II, but that due to the war the visas were not issued. The purpose 
of the bill is to reinstate their names on the eligible list chargeable to Turkey in 
order that they may migrate to the United States. The Department of State 
has advised that due to the developments of the war, it was necessary to dis- 
continue the validity of waiting lists maintained at consular offices abroad which 
were established prior to January 1, 1944. The American consul at Paris, France, 
has advised that no cognizance may be taken of the aliens’ registration in 1923 
since all registrations and waiting lists under any quota prior to January 1, 1944, 
were abolished. He also advised that his files disclose no record of applications, 
at this time, by the aliens nor are they registered on his lists of intending immi- 
grants. He states that earlier attempts to get in touch with the aliens were 
unsuccessful as the addresses given in previous communications to him were 
incorrect. 

The cases of these aliens are similar to those of a great number of persons who 
lost their preferential rights because of the destruction of the lists established prior 
to January 1, 1944, and who are unable to enter the United States because the 
quotas to which they are chargeable are oversubscribed. The circumstances in 
oe ee do not appear to warrant the enactment of special legislation in behalf 
of the aliens. 


Accordingly, this Department is unable to recommend the enactment of the 
bill. 


Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 
Mr. Granahan, the author of this bill, appeared before a subcommit- 
tee of the Committee on the Judiciary and urged the enactment of his 
measure, pointing oui the fact that the family involved has been trying 


unsuccessfully to immigrate into the United States since 1923, and 
submitted the following memorandum: 


STATEMENT OF Hon. WiuuiaAm T. GrRaNAHAN BEFORE THE House JUDICIARY 
ComMMITTEE IN Support or H. R. 6992 


H. R. 6992 is for the relief of the three sisters and the brother of John Haladjian, 
a naturalized citizen of the United States. The whole family, of Turkish birth, 
was displaced from its native town during World War I. 

In 1920 John came to the United States, and in 1921 he brought another sister 
over here. Both of them worked and saved, and sent money to the four members 
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of their family, who then lived in Istanbul, for their passage to this country. 
However, at that time the Turkish revolution broke out, and the three sisters 
and the brother fled to France, hoping to go from there to the United States 
They immediately applied for passports, but the French authorities required 1 
year’s residence in that country before issuance of a passport. This was in 1922. 

In 1924, by act of Congress, the quota system, for immigration, was started, 
and the dlaladjians registered immediately for immigration visas. John Haladjian 
forwarded the required affidavit of support. In 1940, just before the German 
invasion of France, they were notified that their names had been reached, but, 
because of the war, visas were never issued. 

In October 1946, when transportation was again available, John forwarded 
another affidavit of support, which was presented at the American consulate in 
Paris; the applicants were then informed that they would be required to re- 
register, and that it would be 15 or 20 years more before their names would be 
reached. 

These people have already waited for 28 years for a visa; in view of the fact that 
their names had been reached in 1940, and that it was no fault of theirs that they 
did not receive their visas, I believe that it is a matter of justice that the bill for 
their relief be given favorable consideration. I therefore respectfully urge that 
the committee keep these facts in mind during consideration of H. R. 6992. 


An identical bill, H. R. 6992, introduced by Mr. Granahan, the 
author of this measure, in the Eighty-first Congress, was passed by the 
House of Representatives. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1971, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 








82p ConGRESsS HOUSE OF REPRESENTATIVES Report 
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GRANTING OF PERMANENT RESIDENCE TO CERTAIN 
ALIENS 


C Fearvsry 7, 1951.—Committed to the Committee of the Whole House and 
od ordered to be printed 


Lows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 49] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Con. Res. 49) granting permanent residence to certain aliens, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, Eighty-first Congress, 
of the granting of status of permanent residence in the case of certain 
displaced persons whom the Attorney General has determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Persons Act of 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App. 
U.S. C. 1953). 


GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 8ist Cong.), has authorized the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of “displaced persons residing in the 
United States’’ who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immigra- 
tion Act of 1924, as amended, and (2) displacement from the country 
of their birth or nationality or of their last residence as the result of 
events subsequent to the outbreak of World War II, and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 
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Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case determine that such aliens are qualified under the provisions 
of this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such alien 
the Attorney General is authorized, upon receipt of a fee of $18 
which shall be deposited in the Treasury of the United States to the 
account of miscellaneous receipts, to record the admission of the alien 
for permanent residence as of the date of the alien’s last entry into the 
United States. If prior to the end of the session of the Congress next 
following the session at which a case is reported, the Congress does 
not pass such resolution, the Attorney General shall thereupon deport 
such alien in the manner provided by law. Upon the grant of status 
of permanent residence to ‘displaced persons residing in the United 
States” the Secretary of State will, if the alien was a quota immigrant 
at the time of entry, reduce by one the immigration quota of the 
country of the alien’s nationality as defined in section 12 of the 
Immigration Act of 1924, as amended, for the fiscal year then current 
or the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 49) are 110 
cases. Eighty-five of these cases were among 86 cases referred to the 
Congress on March 15, 1950; 2 were referred on February 15, 1950; 
1 was referred on March 31, 1950; 1 was referred on May 1, 1950; 1 was 
referred on June 15, 1950; 5 were referred on July 3, 1950; 1 was 
referred on September 8, 1950; 2 were referred on September 15, 1950; 
10 were referred on December 1, 1950; 1 was referred on December 15, 
1950; and 1 was referred on January 15, 1951. Of the 86 cases re- 
ferred on March 15, 1950, 1 case has subsequently been withdrawn 
by the Attorney General and returned to the jurisdiction of the 
Department of Justice. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 49), recommends 
that the concurrent resolution do pass. 
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APPENDIX 


SELECT TYPICAL CASES 


For reference purposes, there are quoted below several reports and 
decisions rendered by the Immigration and Naturalization Service in 
cases falling within the purview of section 4 of the Displaced Persons 
Act of 1948, prior and subsequent to its amendment by the act of 
June 16, 1950 (Public Law 555, 81st Cong.). 

Each of the selected reports and decisions submitted to the Congress 
by the Attorney General pursuant to both above-cited acts involves a 
national of a country which has, since the outbreak of World War II 
on September 1, 1939, been subjected to drastic and far-reaching 
changes of political conditions, to changes of boundary lines, form of 

overnment, or to extinction of its sovereignty through a forcibly 
imposed foreign or foreign-controlled rule. 


1. HUNGARY (Case A-6887200) 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
September 26, 1949. 
File: A-6887200, Kansas City (1100-19809). (No appeal.) 
In re: M—— J S or Dr. M—— S—— N 


+ - 











PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948 


In behalf of syeeeess No one. 

Application: Adjustment of immigration status. 

Discussion: This record relates to a 45-year-old male alien, a native and citizen 
of Hungary, whose last and only entry into the United States occurred at New 
York, N. Y., 8S. S. Queen Mary on December 10, 1947, when he was lawfully 
admitted thereto, as a visitor, in accordance with the provisions of section 3 (2) 
of the Immigration Act of 1924. 

A hearing was accorded the applicant under the provisions of section 4 of the 
Displaced Persons Act of 1948, on April 21, 1949, at which time he testified that, 
since the date of his birth and until the date of his admission to the United States, 
as above reflected, he has always maintained his residence in his native country— 
Hungary. He further stated that, during his boyhood, and before regular attend- 
ance at school, he had had temporary periods of residence in Switzerland, and 
that, thereafter, following the completion of 12 years of primary and secondary 
school study in Budapest, Hungary, he had resided temporarily in Hamburg, 
Germany, where, throughout the period 1922-23, he had been engaged in the 
study of international trade, as an apprentice, for an import-export concern in 
that city. In 1925, according to the applicant, he had gone to France, as a student 
and while there, pursued a course of study concerned with international banking, 

Questioned further concerning the extent and nature of his education, in rela- 
tionship to the peer fields in which he was later to be engaged, the applicant 
stated that he completed two semesters of study in economics at the Tech- 
nical University, in Budapest, Hungary, and, finally, in 1933, he had been granted 
a license to practice as a certified public accountant following state examination. 


_ It further appears that, beginning in 1934, the applicant attended law studies for 


seven semesters at the Peer Pazmany University, in Budapest, Hungary, and at 
the successful completion of his study program, he had been awarded the degree 
of doctor of law. Subsequently, in 1942, the applicant successfully completed a 
state examination which not only qualified him for the practice of law but also 
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established his eligibility for appointment as a judge. The applicant further 
testified that, following his admission to the bar, he had engaged in the practice 
of law in Budapest, Hungary, continuously, until the date of his admission to the 
United States, as set forth hereinbefore, except during the period August 15- 
September 28, 1942, when he was called for and underwent military training in 
Budapest, as a member of the Hungarian armed forces. The applicant was dis- 
charged honorably at the end of the period designated, because of his age and his 
educational background and training. 

The nature and scope of the applicant’s activities,:in Hungary, in the religious, 
social, and economic life of that country, are disclosed in various affidavits, 
executed by him and by others, marked for identification as exhibits, and incor- 
porated by reference in the hearing record. 

Therein, it is indicated that the applicant is a Christian of the Presbyterian 
faith and that he had been a member of the board of elders of that church in 
Budapest, Hungary. It is further established thereby that the applicant, through 
his official church position, had been instrumental in securing needed institutional 
care for orphans and other children and, generally, that he is an individual con- 
scious of his obligations to society. 

The documentation referred to further reflects that, during the war period, in 
Europe, the applicant had been active as an attorney at law and auditor and, in 
the capacities stated, had acted in behalf of British subjects who possessed com- 
mercial interests in Hungary. Subsequent to the termination of World War II, 
according to the affidavits of record, thé applicant, through the good offices and 
on the recommendation of the British Political Mission’s consular section and the 
United States consulate in Hungary, was retained as counsel by British subjects 
and citizens of the United States, in Hungary, to represent them in various lezal 
affairs. A major part of the legal transactions involved were concerned with the 
protection of industrial investments made by United States, British, and other 
capitalists in Hungary. The applicant’s name appears on a document, prepared 
and issued by the American Legation in Budapest, Hungary. This document is 
a list of attorneys, in Hungary, who are designated, by the Legation, as prac- 
titioners of good repute and qualified to handle legal matters on behalf of American 
citizens and firms. 

Illustrative of the representation referred to, supra, is the case of one Mr. Frank 
Dawson, a British subject and a resident of New Zealand. Mr. Dawson granted 
a large loan to an industrial corporation in Hungary during the Horthy regime in 
that country. The applicant, who audited the books of the corporation, ap- 

roved the claim of Mr. Dawson to reimbursement on the basis of the loan made. 
je, subsequently, acted in Mr. Dawson’s behalf in an effort to protect the latter’s 
interest in the corporation, in accordance with his findings made during the audit. 
A second transaction, in point, is that involving the le al affairs of one Mr. P 
L—— D— K-——,, a national and former resident of Hungary, and now residing 
in Argentina. A very complete statement in Sees to the facts of this transaction 
s set forth in a deposition submitted by Mr. K c 

The applicant, according to his testimony of record, departed from Hungary to 
come to the United States, in December 1947, for the sole and express dake of 
participating in the settlement of a relative’s estate in this country. The extent 
of his participation in the estate is anticipated by him to be in the neighborhood of 
$6.000 or $7,000, with possibly the realization of an additional amount up to a 
maximum of $12,000, contingent upon the demise of a colegatee. The applicant 
unequivocally stated that, at the time of his admission to the United States, his 
intention had been to return to Hungary, upon completion of his business affairs 
inthis country. The applicant advised that his aged parents, his wife, and a minor 
child are presently residing in Hungary and that a second minor child, who is 
physically incapacitated, is being cared for by a cousin in Switzerland. A first 
cousin of the applicant is his only relative residing in the United States. 

The applicant further testified, however, that he now does not desire or intend 
to return to Hungary. By way of éxplanation, he stated that he has always been 
an adyocate and supporter of liberal government predicated upon truly demo- 
cratic principles as such are interpreted in the United States, and, further, that 
as a religious man of Christian faith he is opposed to all forms of oppression an 
persecution of innocent peoples. For example, he alleged that, subsequent to his 
discharge from the Hungarian armed services, he had rendered material assistance 
to British and American prisoners of war, interned in Hungary, aiding them to 
escape that country, pursuant to an arrangement made with a medical officer of 
the British Legation, who had solicited his cooperation in the project just prior 
to the time he had been inducted into the Hungarian Army. According to his 
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testimony, he also aided a number of Jews and other people who were being sub- 
jected to persecution in Hungary to flee the country—his efforts even extending to 
the point of furnishing them with temporary shelter and false documents of var- 
ious kinds. It is worthy to note that the applicant’s participation in the activi- 
ties described are corroborated by the affidavit of one Mr. Alexander St. Ivanyi, 
attached to the record. 

The applicant further averred that, because of his Christian faith, upbringing, 
and background, he is, necessarily, unalterably opposed to the atheistic ideologies 
of the Communist state. He professes to fear persecution at the hands of the 
present government in Hungary, characterized by him as totally communistic 
in lateavie wit on economic political grounds, as well as on religious grounds. He 
expressed his conviction that, having throughout his adult life in Hungary sup- 

rted and represented capitalistic interests, his return to that country would 
fe, as he terms it, “suicide.” The applicant’s first unpleasant contact with 
communism and its oppressive doctrines appears to have occurred in May 1945. 
At that time, according to his statement, Russian forces, then occupying Hungary, 
forced his family and himself to evacuate the family home in Budapest under 
threat of arrest, and, thereafter, the premises were used as quarters for Russian 
nilitary units. 

Light is cast upon the immediate reasons why it is no longer the applicant’s 
desire or intent to return to Hungary, by his sworn statements. Therein, he 
relates the following facts: 

“That on March 26, 1948, the industrial plants in Hungary were nationalized, 
and Hungarian Communists put in charge. They knew sometime last year 
that they would take over the stocks eventually, and in one particular firm, of 
which I was the auditor, there is a New Zealand creditor, Frank Dawson, residing 
at 7 Zohrab Street, Wellington, New Zealand, who controlled a large’ share of 
this corporation. It was very annoying to the Hungarian Communists to know 
that Mr. Dawson was the one obstacle to their complete control of this corpora- 
tion. Therefore, a report concerning me as the auditor of this firm was entered 
in the minutes of the Parliament, and the ‘police for economic .crimes’ wishes 
particularly to interrogate and inv estigate me, so that I will withdraw my auditor’s 
report showing that Mr. Dawson is legally entitled to the amount due to him, 
which is a tremendous sum of money in Hungary. 

‘*That I believe if I should return to Hungary at this time, or later, my life 
would be in danger. That, furthermore, my entire family still remaining in 
Budapest are subject to persecution and retaliation by the Hungarian Communists. 

“Therefore, it is impossible for me to return to Hungary, since I am totally 
out of sympathy with the present regime there, and am actively wanted by the 
Hungarian Communists, in order to permit them to take complete control of the 
above-mentioned firm.”’ 

The subject matter of the quoted material is enlarged upon, in considerable 
detail, by another statement executed under oath, wherein the applicant pre- 
sents a translation of extracts of minutes of the twentieth-eighth session of the 
Hungarian House of Representatives, held on December 10, 1947. This docu- 
ment tends to demonstrate that punitive action directed against the applicant 
by the Government of Hungary might lie within the realm of reasonable expec- 
tation, were the applicant resident in Hungary at this time. The business rela- 
tionship that existed between Mr. Frank Dawson and the applicant has been 
substantiated by the former’s duly executed deposition. It is further alleged 
therein, by Mr. Dawson, that the applicant, should he be returned to Hungary, 
would be subjected to persecution by the Communist-controlled Police for Eco- 
nomic Crimes, his offense having been the fact that he safeguarded the interests 
of a British national (Mr. Dawson) too zealously. 

Regarding Mr. Dawson’s statement that the applicant is being sought by the 
polic: authorities in Hungary, we find amplification in the applicant’s testimony. 
Quoting from * * * the record: 

““My partner, L—— J , informed me by mail, which I received from London 
without return address, that the Police of Economic Crimes in Budapest, which 
is a police unit set up by the Russian Communists, have investigated the corpora- 
tion where Mr. Dawson is a‘creditor, and in which he indicates that I will be 
wanted for questioning by this Police for Economic Crimes as soon as I return 
to my native country. This letter was dated March 15, 1948, and after consider- 
ing its contents, knowing the method of operation of Russian Communists, I 
feared to return to my country and advised my wife to arrange to depart Hun- 
gary if possible.’ 
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During the hearing, the applicant also described what he believed to be unmis- 
takable signs that he would be subjected to persecution by the present Hungarian 
Government were he to be returned to that country. He directed attention to the 
fact that, initially, he had had in his possession a valid Hungarian passport; that 
after the Dawson incident and receipt of word from his former law partner in 
Budapest, as related above, he had instructed his wife, indirectly, to apply to the 
er in Budapest for a passport that would enable her to leave the country. 

he Budapest police, however, declined to take action until the applicant’s 
passport had been submitted to them. The applicant complied with the request 
and, although it was intended and expected that the passport would be returned 
to him, in fact, it has never been received. The applicant infers, from these 
circumstances, that the Hungarian authorities now consider him to be a deserter 
from that country. The applicant also recalled that he had been accustomed to 
correspond with certain life-long friends and associates in Hungary, after he first 
arrived in the United States but, that he has discontinued this practice because 
such communications are no longer acknowledged or answered by those to whom 
they were addressed. He attributes this turn of events to the fact that he is in 
disfavor in Hungary, and being sought by the authorities in that country, his 
friends residing there, are afraid to correspond with him. 

Lending credence to the reasonable nature of the applicant’s professions of 
fear involved in a return to Hungary is his statement to the effect that, after the 
close of World War II, and, after the Russians occupied Hungary, he had been 
threatened by an official of the legal department of the Soviet Union in Hungary 
that unless he turned over certain holdings of an absent client he would be sent 
to a forced labor camp in Russia. The client in question appears to have been 
Mr. P I— K , identified hereinbefore. In his sworn statement 
after describing his extensive holdings in a Hungarian corporation designated as 
Schember R. T., and relating in detail the successful efforts of the applicant in 
1942 to protect his holdings in the aforesaid corporation against a seizure by one 
Ferencz Hacker and other pro-Nazi elements in Hungary, Mr. D 
further deposed and said: 

“That after the end of the siege of Budapest, Dr. S—— got hold of the control 
of the Hungarian Schember Corp.—acting always as my trustee—and that during 
the years 1945, 1946, and 1947 he always energetically, safeguarded the interests 
of the stockholders, in spite of all attempts of the leftist labor committee, formed 
by the workers, aiming at the control of the plants and other assets of the 
corporation. 

“That the Russian chief attorney in Hungary, Dr. Volpiansky, has summoned 
in August, 1947 the leader of the Schember R. T., and when Dr. S appeared in 
the offices of the Russian law department in Budapest, in representation of the 
stockholders, the Russian officials wanted him to cede over my stockholding to 
the Soviet-Russian Treasury basing their demand on the argument that a German 
agent, Mr. Hacker had voted on my behalf in 1941. That Dr. S—— decidedly 
refused to comply with such requirement, whereupon Dr. Volpiansky threatened 
to send him for forced labor to Russia, “a usual measure against the opponents 
of Russian ambitions,’ as declared by the said Dr. Volpiansky. That Dr. S—— 
still imperturbably refused to yield to the Russians. 

“That I am informed about these facts by reports of my contact men received 
from time to time from Hungary. 

“That unfortunately I have been practically deprived of my industrial holding 
in Hungary, in March, 1948, due to the so-called nationalization of all important 
industrial plants in Hungary; the board of directors of the Schember R. T. having 
been ousted and substituted by a trustee of the actual government. I am pleased 
to learn that Dr. S—— was able to leave Hungary before the recent development 
in that country, feeling sure that once the leftists being in possession of all con- 
fidential files of the corporation, they would enable the Russians to take revenge 
on the man for all those intrepid efforts to safeguard his clients’ legal property 
against Russian and leftist intrigues.” 

Bearing witness also to the antagonistic attitude of the applicant, in respect 
to the Communist philosophy and other totalitarian ideologies, and the dangers 
that would confront him should he be returned to. Hungary, is the testimony of 
Mr. Alexander St. Ivanyi. This gentleman, formerly bishop of the Unitarian 
Church, in Hungary, a former president of a group of Liberal Democrats formed 
to unite all those elements of the Hungarian Nation who are opposed to leftist, 




















atheist, and totalitarian principles, and twice, an elected representative to the 
Hungarian Parliament (April 1945-September 1947), speaks of the applicant 
in the following manner: 
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“That I have kept contact during the years 1946 and 1947 with the said Dr. 
J 


and was informed about his professional activities in behalf 
of numerous American and English/British/clients. That he imperturbably 
safeguarded the interests of such clients and that he had grave controversies 
with the labor committees—Communist contact-men—of several industrial 
corporations, also with representatives of the Soviet Government in Budapest, 
Hungary. 

“That I met Dr. M J Ss in London, England, in November 1946, 
where we had conversation with those members of the staff of the Hungarian 
Government’s representation in London, who were active promoters of the anti- 
Bolshevist propaganda in Hungary and who refused to serve the Hungarian 
Government since 1947. 

“That I know about the recent controversies of Dr. M——- J—— S with 
the Communists and I feel sure that he would be subject of persecution by the 
leftist police organizations should he return to Hungary.”’ 

The record further contains the statement of one Mr. Boris de Balla, tepresenta- 
tive of the Hungarian Popular Christian Action, in the United States, who declared 
that the applicant, while in Hungary, represented many firms whose management 
opposed the ideas of the present Hungarian Government. This witness expressed 
his belief that, because of this fact, the applicant’s life would be endangered were 
he to be returned to Hungary. 

Three witnesses, citizens and residents of the United States, gentlemen of 
standing in their respective communities, who have known the applicant during 
his residence in the United States, furnished testimony in his behalf at the hearing. 
Their statements are uniform in that they characterize the applicant as a person 
of excellent moral character, and as one who is devoted to democratic principles 
as applied in the United States. All three deponents recommended favorable 
action in connection with the applicant’s plea for relief. 

* * * attached and made a part of the record, are statements of individuals 
who have known the applicant during his residence in the United States. Such 
statements are uniformly favorable to the applicant, in that they describe him as a 
person of good moral character and one who is worthy of every consideration. 

Attached hereto is a statement by a former national of Hungary, now a natural- 
ized citizen of the United States, who has known the applicant both in his native 
country and in the United States throughout a period of 25 vears. This individual 
stated that the applicant’s reputation, in all respects, in Hungary was excellent, 
and that, in his opinion, the applicant will prove to be a welcome addition to the 
United States citizenry. 

A statement was made by the dean of the College of the Arts, Phillips University, 
Enid, Okla. According to this certification, the applicant has been employed 
as a professor at that university since September 2, 1948 and will continue to be 
so engaged throughout the next year. The writer, who classifies the applicant 
as a man of excellent character expresses the hope that the latter will remain 
with the university indefinitely. 

Reports from the police departments of Enid, Okla., and Philadelphia, Pa., 
indicate that the applicant has no criminal record on file with these organizations. 
A report from the Identification Division of the Federal Bureau of Investigation 
is entirely negative. A report from the Hungarian police of Budapest, Hungary 
dated June 21, 1947, reflects that the applicant has never been convicted of the 
commission of a crime, and that his moral conduct has been irreproachable. 

An independent character investigation relative to the applicant’s activities, in 
the United States, was conducted by an officer of this service, and those persons 
interviewed, seven*in number, all agree that the applicant is a person of good 
moral character who is worthy of United States citizenship. All spoke well of 
his loyalty to the democratic way of life. A check by the investigating officer of 
the records of the Garfield County sheriff’s office failed to disclose any derogatory 
information relative to the applicant. 

A medical report reflects the certification of a phvsician that, after appropriate 
tests, the applicant was found to be in good physical condition. 

This applicant seeks to adjust his immigration status in accordance with the 
provisions of section 4 of the Displaced Persons Act of 1948. The statute, in 
question, and regulations promulgated pursuant thereto, require that one seeking 
relief under its terms establish, by a preponderance of competent evidence, 
certain specific essential elements. 

The record and the evidence adduced clearly establishes that the entrance 
requirements of the act have been met, and that the moral character, financial 
worth, and condition of health of this applicant are satisfactory within the mean- 
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ing of the immigration laws of the United States. Finally, we are of the opinion 
that the applicant is not, at this time, inadmissible to the United States, under 
the provisions of any of the immigration laws or the regulations applicable thereto. 
owever, the remedial act and its applicable regulations, under consideration, 
demand the establishment of more than these admittedly basic requisites. To 
assure application of the benefits sought, it must be demonstrated that the sup- 
liant is a person displaced from the country of his birth, or nationality, or of 
is last residence as a result of events oecasioned by and occurring subsequent to 
the outbreak of World War II, and, moreover, that he is one who is unable to 
return to any of the countries, so designated, because of persecution or fear of 
persecution on account of race, religion, or political opinions. 

The facts, as established, disclose that we are here concerned with only one 
country—Hungary—for, upon the evidence, that is the country of this appli- 
cant’s birth, nationality, and last residence within the contemplation of the act. 
The first issue to be resolved, then, is a determination as to.whether or not this 
applicant has established that he is a displaced person from Hungary within the 
meaning of section 4 of the Displaced Persons Act of 1948, or, as it might other- 
wise be propounded, whether or not he has demonstrated displacement from 
Hungary as a result of events oecasioned by and occurring subsequent to the 
outbreak of World War II on September 1, 1939. 

If the term “displacement,” as contemplated by section 4 of the act, is intended 
to be interpreted in its usual or normal sense, the applicant cannot show that he 
has been displaced. In its usual or normal sense the term would denote a disrup- 
tion of residence—a casting out—an ejection or forcible removal from the country 
by virtue of some sovereign action pursuant to discriminatory or oppressive laws 
or edicts predicated upon official or quasi official governmental policies manifesting 
themselves in persecution of persons of certain races, religions, or political philoso- 
phy. It would also denote a timely flight to escape such persecution which would 
take place if the individual did not flee. This applicant was not forcibly ousted 
nor did he flee to avoid persecution. His departure was voluntary and, by his 
own admission, he intended to return to Hungary upon completion of his business 
affairs in the United States. 

If we are to hold that this applicant has been displaced, we must find that dis- 
placement may be encountered in a situation involving a departure from a country 
which, in the first instance, is voluntary and peaceful and not motivated by oppres- 
sive acts of persecution by the sovereign under law, a departure further coupled 
with an intent on the part of the person so departing to return to resume residence 
therein. We must further find that to constitute displacement, under such cir- 
cumstances, there must, subsequent to departure, take place, in the country 
from which leave has been taken, events of an official or quasi official nature, 
introducing into that country conditions of oppression and persecution such as 
would have justified flight therefrom had the traveler been still a resident of the 
country involved. 

Such is this applicant’s contention. He alleges that, while his original intent 
was to return to Hungary, such intent has been disrupted and made impossible 
of fulfillment, by certain events in Hungary, occurring subsequent to his depar- 
ture; events that, had he still been a resident of that country, would have resulted 
in his being persecuted by the Hungarian Government for prior actions in behalf 
of those opposed to the economic theories of communism. There appears to be 
no material basic distinction here involved insofar as in effect or result is concerned. 
The applicant is just as truly barred from his native Hungary, under the facts 
as alleged, as if he had been deported by its Government or had fled to avoid 
persecution from the same source. The contention advanced, at first blush, 
appears reasonable in the premises. 

gal principle demands, however, that before this conception can be adopted, 
the proposed definition receive legal sanction based upon congressional intent, as 
expressed in the actual provisions of the legislation, or as may be deduced from 
the circumstances surrounding its enactment, as portrayed in committee reports 
or other congressional discussion. 

Subsection (b) of section 4 of the Displaced Persons Act of 1948, while it defines 
a “displaced person residing in the United States’ as a ‘‘person displaced from the 
country of his birth, or nationality, or of his last residence as a result of events 
subsequent to the outbreak of World War II,” does not, in any way, designate the 
meaning that is to be attributed to the word “‘displaced’”’ or specify the conditions 
under which displacement may be found. The Congressional Record is noticeably 
devoid of conclusive utterances regarding section 4 of the act which might be 
helpful in determining this question and a similar condition exists, with possibly a 
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few exceptions, mentioned hereinafter, in regard to congressional deliberations as 
they are reflected in committee reports. Difficult, therefore, is the problem posed. 

The Displaced Persons Act of 1948 is concerned with two classes of displaced 

rsons: those residing abroad (sec. 2 of the act) and those residing in the United 
States (sec. 4 of the act). A very complete exposition of what constitutes a 
“displaced person’”’ (and ultimately what is comprehended by the word ‘“‘dis- 
placed’), within the contemplation of section 2 of the act has been accomplished 
by incorporating by reference into the aforesaid section the definition of “dis- 
placed person” as enunciated in the constitution of the International Refugee 
Organization. Here, then, we observe a single congressional enactment wherein, 
in the first instance, the Congress has, with great clarity, by means of the reference 
device used, propounded in unmistakable terms the meaning to be applied to 
certain words, whereas, in the second instance, in the case of section 4, there 
exists almost a complete lack of precise definitive terminology. 

When we consider that this entire act was in the nature of remedial legislation 
and that applicable expressions in section 2 thereof might be deemed to be 
adequate, we believe that Congress intended that further classification was un- 
necessary in that there had already been sufficiently presented in section 2 a work- 
able and understandable delineation of the meaning to be assigned to the words 
“displaced” or “‘displacement.”’ 

Support for the position taken is found in the joint House and Senate Com- 
mittee Report No. 1854, dated May 4, 1948, submitted relative to H. R. 6396 of 
the Eightieth Congress. Therein is contained, in substance, the following 
statement by the committee: 

“On May 2, 1947, the Department of State submitted to the attention of the 
committee the fact that, according to the estimates of the Department of Justice, 
there may be in the United States up to 15,000 persons who are not yet admitted 
for permanent residence but who would qualify for admission as displaced persons 
if they were abroad. Such persons, under the law, are deportable, but the 
Department of Justice is reluctant to deport them because they apparently have 
the same reasons not to return to their native country as the reasons given by dis- 

laced persons residing in Europe. It would seem anomalous not to admit them 
or permanent residence while, at the same time, admitting displaced persons from 
Europe whose circumstances are, in general, the same.”’ 

It was from this basic major premise that section 4 of the act evolved, and it is 
apparent, from the statement above, that the only distinction drawn between a 
displaced pos under section 2 and a displaced person under section 4 lies in the 
location of their respective residence. 

We also wish to direct attention to certain statements made on the floor of the 
House in respect to section 4. On June 10, 1948, the House of Representatives 
commenced its consideration of H. R. 6396 (Congressional Record, p. 7906), 
which bill had included therein a section 4 relating to displaced persons residing in 
the United States. Of this provision, Congressman Keating said (p. 7924) that: 

“In order to take care of those who can properly be classified as displaced 
persons who are already in this country, it is provided in section 4 that up to a 
limit of 15,000 shall be permitted to remain here permanently with the same quota 
provisions as relate to those overseas.”’ 

Mr. Jenkins said (p. 7936), concerning section 4, that it was intended to help 
people who are ‘“‘ideologically’’ as much displaced persons as those in displaced 
persons’ camps in Europe, who “can no more return home than can those in 
displaced persons’ camps.” 

he implication of these statements, as we view them, seems to be that there 
is no distinction between the two categories of displaced persons insofar as the 
element of displacement is concerned. We think, then, that it is in complete 
accord with congressional intent for us to go to section 2 of the act for the purpose 
of determining the meaning of the word “displaced” as used in section 4. 

Section 2 (b) of the Displaced Persons Act of 1948 states that a “displaced 
person” means any displaced person or “‘refugee’”’ as defined in annex I of the 
constitution of the International Refugee Organization and who is the concern 
of the International Refugee Organization. 

Paragraph 2, section A, part I, annex I of the constitution of the International 
Refugee Organization provides as follows: 

“Subject to the provisions of sections C and D and of part II of this annex 
regarding the exclusion of certain categories of persons, including war criminals, 
quislings, and traitors, from the benefits of the Organization, the term ‘refugee’ 
also applies toa person * * * who is outside of his country of nationality or 
former habitual residence, and who, as a result of events subsequent to the 
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outbreak of the Second World War, is unable or unwilling to avail himself of the 
protection of the government of his country of nationality or former nationality.” 

Section C of the same part sets forth the conditions under which refugees will 
become the concern of the organization. Generally speaking, thereunder, refugees 
are persons expressing vaild objections to returning to the countries of their 
nationality or former habitual residence and ‘‘valid objections’ are identified as 
being predicated upon “persecution, or fear, based on reasonable grounds, of 
persecution because of race, religion, nationality or palitical opinions, * * 

Section 2 of the Displaced Persons Act of 1948, then, includes within the” scope 
of its definition of a person displaced, a refugee as defined in the constitution of the 
International Relief Organization and a refugee as so defined, is one who, like this 
applicant, is outside of the country of his nationality or former habitual residence, 
and who, as a result of events subsequent to the outbreak of the Second World 
War, is unwilling to avail himself of the protection of the government of his 
country of nationality. This fact enhances our belief that Congress intended that 
displacement should be construed in the light of the definition set forth in section 2 
of the act, and we so conclude. 

If we accepted only the normal or usual denotation of the term ‘‘displaced”’ 
we might find ourselves in the incongruous position of recommending adversely 
under section 4, in respect to a person who, if in Europe, might well be entitled 
to admission to the United States under the provisions of section 2. 

Consideration must now be accorded the evidence of record, for the purpose of 
determining whether there is contained therein a sufficiency of evidence to warrant 
a finding that, since the applicant’s departure from Hungary, events of such a 
nature have taken place in that country that the applicant is justified in his 
expression of objections to returning thereto—objections valid in the sense that 
they are based upon persecution, or fear thereof because of race, religion, nationa- 
ality or political opinions. Secondly it must be further demonstrated, upon the 
evidence, that the substantive events to which reference has been made have been 
occasioned by and occurred subsequent to the outbreak of World War IT on 
September 1, 1939; and, finally, that the applicant is unable to return to Hungary 
because of persecution or fear of persecution on, account of race, religion, or 
political opinions. 

The applicant’s testimony and other evidence tad been set forth, in consider- 
able detail, in the factual portion of this opinion and need not be enlarged upon 
at this time. By way of summary, however, the applicant contends that, since 
his departure from Hungary, the Government of that country has come under 
complete domination of a Communist bureaucracy, solidly ensconced in power. 
The progress of events are seen in the applicant’s statement that the Communist 
Government of Hungary had been gradually extending its control over industrial 
plants in that country, and that, finally, on March 26, 1948, all industrial plants 
in Hungary were “nationalized”, and ‘Hungarian Communists put in control. 
The applicant then draws attention to the record of his legal activities in Hungary 
in behalf of British subjects and United States citizens; to his steady and con- 
sistent efforts to protect the financial interests of the British, American, and other 
capitalists in Hungary against the encroachments of the Communist group who 
were seeking control of all industrial life in Hungary. He has alleged that 
his efforts in the past have now been brought to the attention of the present 
Government in Hungary, in at least one instance, and that undoubtedly, with the 
nationalization of all industry in Hungary, the full scope of his opposition to 
communism will become known to that controlling group in Hungary and that, 
therefore, he will be subjected to persecution were he to return there. 

We must recognize that the Communist state exacts complete subservience of 
all those under its yoke and rigid control, maintained by force and forms of perse- 
cution, is imposed on all phases of the nation’s life. Such regimentation extends 
not only to the nation’s thought and action, in the political and educational 
sense, but also to its culture, its spiritual religious thinking and finally, as a 
matter of complete necessity to the entire economic structure of the land. Inex- 
tricably interwoven into the web that is the Communist political system is the 
thread of a country’s commerce—its industry—its labor, and one who opposes 
by any conduct this principle of Communist credo is, beyond fear of contradiction, 
offering fundamental opposition in a political sense. 

Can one seriously question, then, that this applicant, who until the time of his 
admission to the United States on December 10, 1947, had been prominent in 
religious affairs in Hungary and has consistently opposed and ‘temporarily 
thwarted the communization or nationalization of industrial holdings in Hungary 
for the benefit of British and American clients and other adherents of the capitalist 
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system, would not feel the iron fist of the Communist Government which prevails 
in Hungary today? That the applicant’s activities along these lines have been 
brought to light in Hungary, since his departure from that country, appears 
certain in view of the evidence. This evidence includes more than the applicant’s 
bare self-serving declaration for, in corroboration thereof, is supporting testimony 
from those who are in a position to know the true facts of the applicant’s past 
activities in Hungary and the present conditions in that country. Merely to cite 
one example, we make reference to the affidavit of Mr. D. K wherein he states 
that the information furnished, therein, is based upon reports of his contact men 
located in Hungary. . 

The appearance of the applicant’s name on an official list of attorneys approved 
by the’ United States consulate in Budapest, Hungary and an official statement 
from British authorities concerning the applicant’s activities in behalf of British 
nationals in Hungary and other evidence corroborative in nature, lend material 
probative weight to the applicant’s testimony. 

Further than that, the record includes, in a wealth of detail attesting to its 
authenticity, a recital of a discussion on the floor of the Hungarian House of 
Representatives, on December 10, 1947, during which the applicant was censured 
for his action in defending a client’s financial interests against action by the Com- 
munist Government in power. This document alone, makes it evident that, even 
as the applicant was entering the United States, a movement had gotten under 
way in Hungary which placed him in danger of ideological persecution. The 
political complexion of that particular session of the Hungarian House of Repre- 
sentatives, and the manner in which Communists succeeded in establishing their 
control of that body is well illustrated by an article appearing on page 558 of the 
Department of State Bulletin of May 1, 1949. Therein, Benjamin V. Cohen, 
United States delegate to the General Assembly of the United Nations stated: 

“Tn new elections held in August 1947, the inability of non-Communist parties 
to campaign freely because of Communist interference and governmental restric- 
tion, the arbitrary disfranchisement of many voters, and practices such as mul- 
tiple voting, made impossible a fair expression of the popular will, as the United 
States Government had occasion to inform the Hungarian Government at the 
time.”” (See State Department Bulletin of August 24, 1947, p. 392.) 

An excellent presentation of the sequence of events in Hungary is set forth in 
various State Department Bulletins. While we do not intend to set forth the 
contents of these articles in verbatin form, we will refer to them briefly because 
they tend to confirm what has been said by this applicant regarding the develop- 
ment of conditions in Hungary. 

In a United States note to the Hungarian Government, dated March 29, 1949, 
as reported in Department of State Bulletin of April 10, 1949, the following state- 
ment was made: 

“The abridgement of rights and freedoms begun by the Hungarian Government 
in the armistice period has continued without abatement since the entry into 
force of the Treaty of Peace. Through arbitrary exercise of police power and 
perversion of judicial process, the Hungarian Government and it’s agencies have 
violated the rights of citizens as free men to life and liberty. Denial of freedom 
of political opinion is complete in Hungary. Democratic political parties which 
held substantial mandates for people have been, through the Government’s initia- 
tive, successively purged, silenced Parliament, fragmentized, and dissolved. To 
enforce rigid political conformity the Hungarian Government and the Communist 
Party which controls it have established a vast and insidious network of police 
and other agents who observe, report on, and seek to control the private opinions, 
associations, and activities of it’s citizens.” 

We are completely satisfied from the evidence before us that this applicant is 
a person who is outside of his country of nationality and former habitual residence, 
and one who, as a result of events subsequent to the outbreak of the Second 
World War, is unwilling to avail himself of the protection of the government of 
his country of nationality; that he is one who has established the validity of his 
objections to returning to Hungary in that such objections are founded upon a 
justifiable fear of political persecution in that country; that he is one who, if resi- 
dent in Europe, would not be a person who, by reason of part II of annex I of the 
Constitution of the International Refugee Organization will not be the concern 
of that Organization. We affirmatively find that he is a refugee as defined 
in paragraph 2 of section A, part I of the constitution of the International Refugee 
Organization, and being such he is displaced from Hungary within the meaning 
of section 4 of the Displaced Persons Act of 1948. 

We are now confronted with the necessity of determining whether or not the 
events causing this applicant’s displacement have been occasioned by and have 
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occurred su uent to the outbreak of World War II, on September 1, 1939, as is 
further required by section 4 of the Displaced Persons Act of 1948 and its appli- 
cable regulations. The second of the question propounded, obviously, pre- 
sents no problem. The events described by the applicant as establishing his dis- 
placement all came into existence, in Hungary, subsequent to the date in question. 

More difficult of decision is that part of the question involving the connection 
between World War II and the events causing displacement. The rise of the 
present Communist state in Hungary to ultimate total domination of that country 
occurred after the outbreak of the recent great conflict. This is a matter of his- 
torical record. However, we must recognize that for some years prior to the 
recent hostilities there existed in Hun, the seeds of the Communist movement. 
In fact, in 1919, there actually existed, for a comparatively short period of time, 
a revolutionary Communist regime in Hungary under the leadership of one Bela 
Kun. The Bela Kun government was the product of chaotic conditions in Hun- 
gary created by the disruptive effects of World War I. Wars often result in the 
emergence of such rump governmental bodies, and World War II has proved to be 
no exception to the rule. 

World War II commenced on September 1, 1939, and, in the years immediatel 
following, Hungary was increasingly under the control of the German state wit 
its totalitarian doctrines rigidly enforced. Communism in Hungary was dormant, 
submerged, at a low ebb during this period, and for all practical purposes non- 
existent as an active political force. History has recorded the sequence of events 
of the last great war. Advancing Russian Armies entered Hungary in 1945 and 
seized the city of Budapest. On January 20, 1945, an agreement concerning an 
armistice between the Union of Soviet Socialist Republics, the United Kingdom 
of Great Britain and Northern Ireland, and the United States of America on the 
one hand and Hungary on the other was signed in Moscow (Department of State 
Bulletin of Jan. 21, 1945, pp. 83-86). Under the armistice agreement an Allied- 
controlled commission was established under the chairmanship of the Union of 
Soviet Socialist Republics and with permeneee of the United States and the 
United Kingdom (art. 18 and annex F). At Yalta, in February 1945, the signa- 
tories agreed to act in concert to solve by democratic means the pressing political 
and economic problems existing in Hungary and other former Axis satellite states. 
Events then followed swiftly. Notwithstanding the reasonable nature of the 
agreements reached with the Union of Soviet Socialist Republics, it soon became 
apparent that the latter, through domestic Communist factions, intended to 
impose its totalitarian philosophy upon the people of Hungary. A statement of 
Soviet violations of treaty obligations, prepared by the Department of State for 
the Senate Committee on Foreign Relations, is contained in the Senate Foreign 
Relations Committee Report on Senate Resolution 213. (See Department of 
State Bulletin of June 6, 1948, p. 740.) We do not intend to set forth herein these 
substantial allegations of bad faith on the part of the Union of Soviet Socialist 
Republics. It suffices to say that they plainly indicate that the position of 

overnmental preeminence attained by the minority Communist faction in 
ungary is the product of deliberately planned action by representatives of the 
Soviet in that country. 

The pattern of causation, we think, is well defined and defies contradiction. 
Had World War II not ensued, Hungary would not have been invaded and 
occupied by Russian armed forees. No armistice would have been concluded or 
agreements made which would have afforded representatives of the Union of 
Soviet Socialist Republics the opportunity, through present military force and 
political maneuverings and conspiracies, to thrust upon the people of Hungary 
the Communist ideology. The seeds of communism in Hungary would have 
remained sterile and the events that have caused this applicant’s displacement 
would not have come to pass. We are, therefore, of the opinion, that the sub- 
stantive events in Hungary which have accomplished this applicant’s displace- 
ment therefrom were directly occasioned by the outbreak of World War II. 

We have now to consider the one remaining question presented for decision, to 
wit: Has the applicant established his inability to return to Hungary because of 
eee or fear of persecution on account of race, religion, or political opinions. 

aving already found that, in the factual and legal sense, he has expressed valid 
objections to returning to Hungary predicated upon a reasonable fear of persecu- 
tion on account of his political opinions, logic must concede that he has also 
demonstrated an inability to return to Hungary for identical reasons. 

In summation, then, we hold that this applicant has sustained the burden, 
of proof imposed upon him by section 4 of the Displaced Persons Act of 1948 
and the regulations applicable thereto, in all respects; and, accordingly, his appli- 


14 ARANTING OF PERMANENT RESTDENCE TO CERTAIN ALIENS 








GRANTING OF PERMANENT RESIDENCE TO CERTAIN ALIENS 13 


cation ~ adjustment of his immigration status under the provisions thereof should 


be granted. 
Findings of fact: Upon the basis of all the evidence presented, it is found— 
(1) That the applicant is an alien, a native and citizen of Hungary; 
(2) That the applicant has not acquired a nationality status in any other 
countrv; 
(3) That the apilicant resided in his native country until his admission 
to the United States on December 10, 1947; 
(4) That the applicant has not acquired residence in any other country; 
(5) That the applicant last entered the United States at the port of New 
York, N. Y., on December 10, 1947, when he was lawfully admitted thereto, 
as a visitor, under the provisions of section 3 (2) of the Immigration Act of 


1924; 
(6) That the applicant is displaced from the country of his birth, nation- 
. ality, and last residence, as a result of events occurring subsequent to and 


occasioned by the outbreak of World War II, on September I, 1939; 

(7) That the applicant is unable to return to the country of his birth, 
nationality, and last residence because of persecution or fear of persecution 
on account of his political opinions; 

(8) That the applicant is admissible to the United States for permanent 
residence; 

(9) That the applicant is and has been a person of good moral character. 

Conclusion of law: Upon the basis of the foregoing findings of fact, it is 
concluded— 

(1) That under section 4 of the Displaced Persons Act of 1948 the applicant 
is eligible for the adjustment of his immigration status in the United States. 

Recommendation: It is recommended that the alien’s application for adjust- 
ment of his immigration status under the provisions of section 4 of the Displaced 
Persons Act of 1948 be granted. 

It is further recommended that if, during the session of Congress at which this 
case is reported, or prior to the close of the session of the Congress next following 

the session at which this case is reported, the Congress passes a concurrent resolu- 
tion that it favors the granting of the status of permanent residence to this alien, 
and when the required fee is paid, a record be created of the admission of the alien 
into the United States for permanent residence, as of the date of the alien’s last 
entry, and that the alien be charged to the appropriate quota of Hungary. 


A. C. DEVANEY, 
Chief Examiner. 





So ordered: 


_ JoserH Savorerti, 
Assistant Commissioner, Adjudications Division. 


2. ESTONIA (Case A-6897992) 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


October 12, 1949. 
File: A-6897992 Los Angeles (1600/53730). (No appeal.) 
In re: P— L— L—. 


PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948 


In behalf of applicant: No one. 

Application: Adjustment of immigration status. 

Statement of facts: This record relates to a 27-year-old female, single, alien, 
a native and citizen of Estonia, who last entered the United States at the port 
of New York, N. Y., on December 2, 1947, when she was lawfuliy admitted to 
the United States under the provisions of section 3 (2) of the Immigration Act 
of 1924, and under the act of June 29, 1946, as the alien fiancée of a member of 
the Armed Forces of the United States. 

After the applicant had entered the United States, she discovered that her 
fiancée had married another, and she proceeded to the home of her uncle in Los 
Angetes, Calif., where she now resides. 

The applicant testified that she resided in her native country from her birth 
until September 1944, when she was forcibly taken to Germany by the German 
Army who were retreating before the Russian Army. She remained in Germany 
until her entry into the United States. 
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The applicable statute: The applicant seeks to adjust her status in the United 
States under the provisions of section 4 of the Displaced Persons Act of 1948, 
The pertinent portions of that section follows: 

“Sec. 4. (a) Any alien who (1) entered the United States_prior to April 1, 1948, 
and (2) is otherwise admissible under the immigration laws, and (3) is a displaced 
person residing in the United States as defined in this section may apply to the 
Attorney General for an adjustment of his immigration status + %, 

“(b) When used in this section the term ‘Displaced Person residing in the 
United States’ means a person who establishes that he lawfully entered the United 
States as a nonimmigrant under section 3 * * * of the Immigration Act 
of May 26, 1924, as amended, and that he is a person displaced from the country 
of his birth, or nationality, or of his last residence as a result of events subsequent 
to the outbreak of World War II; and that he cannot return to any such countries 
because of persecution or fear of persecution on account of race, religion, or politi- 
eal opinions.” 

The applicable regulations pertaining to adjustment of status under section 4 
of the Displaced Persons Act of 1948 are found in part 171 of title 8 of the Code of 
Federal Regulations. ; : 

Applying the statute and the regulations applicable to the facts as presented 
by the record in this case, we find the following principal questions which will be 
discussed in the following order: (1) Displacement, (2) country of last residence, 
(3) persecution, (4) admissibility to the United States. 

Displacement: As recitad above, the applicant was forcibly taken from her 
country of birth and nationality during September of 1944 by the German war 
machine and brought to Germany where, under the existing law of that country, 
she was compelled to labor. The applicant apparently was provided quarters 
by the German authorities in Windsheim, Germany. She remained there until 
the establishment of displaced-persons camps in Germany and stated that all 
displaced persons in Germany were gathered into camps, screened by UNRRA, 
and issued identification cards. The applicant presented a displaced-persons 
identification card No. 403631 issued at camp No. 92307 on April 30, 1946, and 
was assigned the displaced-person registration No. G-09258447. This identifica- 
tion card was issued by the deputy director of what perens to be camp No. 548. 
It bears the screening validation stamp of UNRRA. The applicant testified 
that she then took employment with the Allied military government in Germany. 
It appears that the applicant returned to the quarters she had previously occupied 
after having been classified as a displaced person and remained in those quarters 
and in the employment of the Allied military government until she came to the 
United States. We believe that the facts recited above conclusively establish 
that the applicant had been displaced from her country of birth and nationality 
to Germany as a result of events which occurred subsequent to and were a result 
of World War II. We do not believe that her displacement ceased while she 
remained in Germany. Although she was not within the physical confines of a 
displaced-persons camp and was gainfully employed, her activities*in being self- 
supporting and assisting the Allied military government in its administration of 
Germany should not now be a bar to finding that she remained a displaced person. 
From her testimony which will be related below with reference to the issue of 
residence, it is clear that she was not resettled firmly in Germany. She was 
unwilling to return to her native country when offered the opportunity because 
of a reasonable fear of persecution. In this connection, it is noteworthy that 
the applicant was with her parents in Germany from the time of their transporta- 
tion to that country from Estonia until she left in December of 1947. She testified 
that her parents have been admitted to the United States for permanent residence 
under the provisions of the Displaced Persons Act during October of 1948. The 
official records of this Service verify that statement. The applicant left Germany 
in the expectation of marriage as recited above before the Displaced Persons Act 
of 1948 became law. She and her parents were in similar circumstances while 
in Germany. Her parents, as revealed by the document which is exhibit 11, were 
considered and classified as displaced persons by the Displaced Persons Com- 
mission. 

Country of last residence: Having found that the applicant is a displaced per- 
son, it now becomes necessary to determine the country of her last residence. 
The examining officer has found that the applicant last resided in Germany, has 
no fear to return to that country based on reasons recognized as valid by the 
Displaced Persons Act and is therefore ineligible for adjustment of status under 
the act. The crucial issue is therefore presented as to whether the applicant 
resided in Germany within the meaning of the Displaced Persons Act. In order 
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to determine the issue a definition of residence within the meaning of the act 
would be desirable. Residence is not defined within the body of the Displaced 
Persons Act. 

In considering the displaced-person cases coming before us under section 4 of 
the Displaced Persons Act, we find that the term “‘residence”’ has legion ramifica- 
tions. We have found however that to some degree applicants do fall into gen- 
eral classifications. We have found that some applicants did find residence in 
intervening countries to which they could return without fear of persecution on 
account of race, religion, or pclitical opinions. In other cases we found that 
applicants were admitted to intervening countries under temporary terms or 
terms which were indefinite and that thereafter their status was converted to that 
of permanent residents. Cases were also presented where applicants had been 
displaced within the meaning of the act and thereafter taken by social agencies 
for humanitarian reasons to cther countries. We found that in certain of these 
cases their sojourn in the intervening country was temporary in nature and did 
not partake of all the attributes of residence. In other cases the applicants had 
been displaced and then fled to various countries some of them literally fleeing 
around the world. These applicants resided in refugee or displaced-persons 
camps in various countries and it was apparent from their method of living and 
the conditions under which they existed that their sojourn in the various countries 
was no more than a continuation of flight. Cases were presented to us wherein 
the applicants after having been displaced went to other countries. In some of 
these cases the terms of their admission or the circumstances surrounding their 
sojourn in those countries were unknown or clouded. It became necessary to 
cause the proceedings to be reopened to clarify the issue of residence. 

This examination of numerous cases arising under the Displaced Persons Act 
of 1948 directs that the term “residence’’ must be defined so as to give force, mean- 
ing, and effect to the intention of Congress. A review of the arguments on the 
floor of Congress when the act was under consideration reveals that the principal 
purpose to be achieved by the act was to ‘“‘aid those who are stateless, who have 
no roofs over their heads, who have no haven to which they can repair.’’ (Con- 
gressional Record, June 11, 1948, p. 9042.) With this in mind residence takes on 
a different meaning than the term connotes in other fields of law. Residence 
within the meaning of the Displaced Persons Act must of necessity mean a place 
of abode which is in the nature of a haven, and where the applicant could have re- 
sided undisturbed, without the fear of once again being forced to wander in search 
ofahome. Residence does not mean an abode of a temporary nature. Residence 
does not mean a sojourn which may be summarily terminated at the whim of au- 
thorities. There must be some assurance that the applicant would be permitted 
to sink his roots into the country, to become a member of the community possess- 
ing the same rights and privileges as other aliens residing in that country in the 
same general circumstances as himself. 

Since the Displaced Persons Act compels us to consider persons situated in 
almost every country of the world, it is obvious that no one standard can be set 
up as a rule of thumb to determine whether the particular applicant has found a 
residence. All of the factors surrounding the applicant’s sojourn must be ex- 
amined. In our experience in the administration of the Displaced Persons Act 
insofar as it relates to persons residing in the United States we have found that 
the following issues are material and should be examined: 

(a) Length of sojourn. 

(b) Terms of admission or latter modification thereof. 

(c) Activities while in the intervening country. 

(d) Intentions. 

(e) Travel documents possessed by the applicant. 

(f) Ability to return to the intervening country under the existing regula- 
tions of that country controlling the travel of aliens. 

(g) The presence of other members of the applicant’s family who remain in 
the intervening country. 

(h) The restrictions placed upon the applicant by the regulations of that 
country. 

(7) Whether the applicant was the constant charge of social or humane or- 
ganizations. 

(j) The policy of the government of the intervening country with respect to 
displaced persons, refugees or other aliens. 

(k) The attitude of the intervening country with respect to applicants of 
particular religious, racial, or political affiliations. 
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This list is by no means exhaustive. Other issues may be presented which will 
have a material bearing upon the matter of residence. In each case where the 
« uestion of residence must be decided as many of the above and similar elements 
should be developed upon the record. It should be pointed out, however, that by 
establishing one or more of the above or similar elements it will not necessarily 
follow that a finding that the applicant did or did not reside in the intervening 
country will be made. All of the factors which are present must be examined 
carefully and in each case an individual finding concerning the issue of residence 
must be made. ; 

Turning to the facts in the case before us and examining them in the light of the 
principles outlined above, we find that she remained in Germany from September 
of 1944 until December of 1947. Ina proper case, this period would be extremely 
important in determining whether residence within the meaning of section 4 (b) 
of the Displaced Persons Act had been established. However, in view of the 
other circumstances involved in this case, the length of residence to some degree 
loses its materiality. As we have seen, she was not admitted to Germany in the 
usual sense. She was brought to that country against her will by the German 
armed forces. At no time had her status in that country been adjusted to that of 
a resident within the usual sense by the authorities of that country. In addition, 
the applicant could not have reasonably expected to have been accorded the right 
to remain in Germany without being disturbed_at some future date. The chaotic 
conditions which followed the cessation of hostilities in Germany prevented the 
assumption of an authority having the right to confer upon this applicant and 
applicants in similar circumstances the right to remain in that country indefinitely. 
The present situation in that country even at this time does not prophesy that 
conditions there will permit the assumption of an authority having jurisdiction 
over allof Germany. Turning to the applicant’s activities while in Germany, we 
find that first she was what is commonly called a slave laborer for the German war 
machine. Then upon liberation of that country, the limits of her activities 
broadened. However, these activities do not bespeak a condition of settlement. 
Her testimony reveals that she never considered Germany to be her home. It was 
always her desire to leave Germany. Initially she desired to go to Sweden but 
was prevented from so doing by fear of reprisals at the hands of the Germans. 
Nothing in the record discloses thai she became a member of the German com- 
munity. On the contrary, exhibit 14 which is a letter of recommendation from the 
commander of the military government detachment H-271, states that she re- 
sided in the Estonian colony. This would indicate that because of her background 
and condition of life in Germany, she retained her associations close to the country 
of her origin and was not being absorbed by the community. With respect to her 
intentions, we have heretofore stated that she testified she had no home in Ger- 
many, and evidently did not intend to remain in that country. When she de- 
parted from Germany she was in possession of a temporary travel document issued 
in lieu of a passport by the military government for Germany. Within that docu- 
ment is the legend that the document ‘“‘does not entitle the holder to enter or leave 
the western zone of Germany unless endorsed with a valid entry or exit permit as 
requisite.” We have been informed by the permit office of the Allied High Com- 
missioner acting for the combined travel board in Germany that that office has 
jurisdiction over the issuance of permits to enter Germany. The office further 
informed us that it would be improbable that this applicant would be permitted 
to return to Germany under existing regulations and under the policy of that office. 
It should be stated, however, that this inability to return to Germany because of 
the difficulty of securing travel documents has no relation to the inability of re- 
turning to Germany because of fear of persecution. The difficulty of securing a 
travel document to return to Germany is one more point of evidence in the direc- 
tion of a finding that the applicant had not resided in Germany within the meaning 
of the Displaced Persons Act. Under certain circumstances, in conjunction with 
other factors, it may be found that an applicant has not resided in an intervening 
country where he must at all times remain in that country, for this restriction 
on freedom may have a bearing on the insecurity of the residence. We have seen 
that the only members of the applicant’s family were her mother and father who 
were with herin Germany. They have been admitted to the United States under 
the Displaced Persons Act, being in possession of visas issued under section 3 of 
that act. 

The record is silent with respect to restrictions placed upon the applicant with 
respect to her activities in that country. It does appear that she was the constant 
charge of UNRRA while she was in Germany after that country had been liber- 
ated. That she was not the object of the charity of that organization does not 
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imply resettlement. In this particular case, we are obviously unable to determine 
the policy of Germany with respect to displaced persons, refugees, or other aliens. 
However, it should be observed that when the Displaced Persons Act was under 
consideration on the floor of Congress, it was stated repeatedly that the presence 
of displaced persons in Germany hampered the development of that country 
because they were not being absorbed into the community and it became necessary 
for other governments, including the United States, to assume the responsibility 
of caring for these hapless individuals. Therefore, the United States as well as 
various other sympathetic countries set in motion procedures whereby the dis- 
laced-persons in Germany would be offered a home in other parts of the world. 
f these individuals were settled in Germany it would not be necessary to provide 
them with a home elsewhere. This applicant fell within the classification of a 
displaced person as we have seen above. She has made no claim to oppression in 
Germany because of her religious, racial, or political affiliations. It must be re- 
ted again that when this facet is examined it has no relation to that other 
eligibility requirement of fear to return. It may have a relation to the nature of 
the residence in the intervening country. For example, where an applicant by 
competent proof establishes that it is the policy of the government of the inter- 
vening country to prevent the settlement of persons of particular racial, religious, 
or political affiliations. 

t is concluded after a careful examination of all the factors presented in this 
case and after comparing those factors with the general principles concerning 
residence within the meaning of section 4 of the Displaced Persons Act as recited 
above, that the applicant did not reside in Germany within the meaning of 
section 4 (b) of the Displaced Persons Act of 1948. Therefore, it is not necessary 
to determine whether the applicant is able to return to Germany without fear of 
persecution since Germany is neither the country of her birth, nationality, or last 
residence. She has resided within the meaning of the act in no other country 
than Estonia. She has acquired no other nationality than that conferred upon 
her at birth. 

Persecution: The applicant states that she in unable to return to Estonia, the 
country of her birth, nationality, and last residence because she fears persecution 
on political grounds. Her testimony in the course of the hearings may be fairly 
résuméd as follows: 

“The forces of Soviet Russia occupied Estonia from June 1940 to July of 1941. 
During that period those forces instituted a methodie course of destruction of 
every sign that Estonia had once been an independent democratic republic. 
The display of Estonia’s national flag and a recitation of its national anthem were 
forbidden. War memorials in memory of the war of liberation 1918-20 were 
destroyed. Student organizations demonstrated against these oppressive 
activities of the Communists and as a result many of the students were arrested 
and persecuted. Those arrested simply disappeared. Her father enlisted in the 
Estonian Army during the war of independence and remained a member of the 
home guard, an organization in opposition to communism. After June of 1940, 
many families were deported to Siberia and the cause of their deportation was 
their opposition to the Communist form of government. Some of the applicant’s 
relatives were deported. Entire families were removed from Estonia to Russia 
and not only the adult members. To avoid possible deportation, the applicant’s 
family moved from Tallinn to a country region in Estonia in an attempt to make 
themselves less noticeable to the Communists. After leaving Tallinn, her family 
was informed that armed Communists came to their former home in that city 
seeking her father and his family. The applicant interprets this action as a 
manifestation that she and her family were on a so-called Communist black list.’’ 

When we examine the applicant’s activities after she was removed from Estonia, 
we find that she preferred to remain in a country foreign to her and wherein she 
has no assurances of becoming a part Jf that country rather than return to her 
native country because she feared persecution on account of her political opinions 
and background. 

The testimony of the applicant requires an appraisal of existing conditions in 
Estonia with particular reference to its political philosophy and form of govern- 
ment. To demonstrate the nature of the regime in Estonia, we quote at some 
length from the 1946 supplement to the Columbia Encyclopedia at page 18: 

“On September 29, 1939, Russian pressure caused Estonia to grant the 
U. 8. S. R. several naval and air bases. In June 1940, Russtan troops occupied 
Latvia, Lithuania, and Estonia and a pro-Soviet government was established. 
Elections held on July 14-15 resulted in the absorption of Estonia into the 
U. 8. S. R. as its sixteenth constituent republic. After the German attack on 
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Russia in 1941, Estonia was incorporated into the Ostmark Province of the Reich. 
Late in 1944, Russian troops reconquered Estonia and the Estonian Soviet 
Government returned. The Soviet annexation of Estonia was not recognized 
by the United States, pending ultimate settlement of the question at a peace 
conference.” 

It is worthy of note that to those sovereignties who recognize the present 
regime in Estonia, that country is known as the Estonian Soviet Socialist Republic. 
That Estonia is now a Communist or at least a Communist-dominated country is 
apparent. The nature of a Communist government or a Communist-dominated 
government is amply set forth in Matter of W , A6881778. 

The résumé above of the applicant’s testimony, coupled with her western 
associations, her assistance to the Allied military government as an employee in 
Germany, her period of residence in the United States since December of 1947, 
her protestations that she is opposed to communism accepted in the light of 
other testimony and documents which will be mentioned below pertaining to her 
moral character which lends credibility to her statements, credibly establishes 
that she is opposed tocommunism. The doctrine laid down in Matter of W s 
supra, which may be fairly stated as follows: 

‘‘Where an applicant credibly establishes that he is opposed to communism, 
there is a reasonable basis in fact for fearing persecution if he returns to a Com- 
munist or Communist-dominated country.” 
should be applied to this case with respect to the issue of the applicant’s fear to 
return to Estonia because of persecution on account of her political opinions. 

Admissibility under the immigration laws and other factors: The applicant 

resented a negative police certificate from the city of Windshiem, Germany. 
Exhibit 19 is a negative report from the Identification Division of the Federal 
Bureau of Investigation. She has been certified to be free of any loathsome or 
dangerous disease by officers of the United States Public Health Service upon 
the basis of serology tests and X-ray. 

Since the applicant arrived in the United States she has resided in Los Angeles 
Calif. The police department of that city reports that there exists no record 
against her within their files. An officer of this Service conducted an independent 
character investigation during which he interviewed three citizens of the United 
States all of whom testified favorably. Exhibits 13 and 14 are letters of recom- 
mendation from officers of the United States Armed Forces for whom the appli- 
cant was employed in Germany with the military government, both of which 
are favorable. Exhibits 6, 7, 8, and 9 are affidavits and letters from persons 
who have known the applicant since she has been in the United States all of 
which attest to her good moral character. Exhibit 5 is a certification from P 
L——,, the applicant’s uncle, declaring that he will provide for her permanent 
shelter and continued financial support until she is able to support herself. In 
view of this declaration and in consideration of her education, background, and 
activities in the United States as revealed by the record, it may be found that 
the applicant, if permitted to remain in the United States, will be self-supporting. 
From all the information available to this Service, it is concluded that if the ap- 
plicant were now petitioning for admission to the United States, she would be ad- 
missible under the existing immigration laws. 

No investigation by this Service, nor information before us, has raised any 
inference that the applicant is or has ever been a member or in sympathy with 
any organization whose purposes are adverse to the best interests of the United 
States. Exhibit 14 states that the applicant has been investigated by our 
Counter Intelligence Corps in Germany. Exhibit 10 reveals that she had been 
screened by representatives of UNRRA in Germany. 

Findings of fact: Upon the basis of all the evidence presented, it is found: 

(1) That the applicant is an alien, a native and citizen of Estonia; 

(2) That the applicant has not acquired nationality in any other country; 

(3) That the applicant was last a resident of Estonia; 

(4) That the applicant last sojourned in Germany as a displaced person; 

(5) That the applicant has not acquired residence in any country other 
than Estonia; 

(6) That the applicant last entered the United States at the port of New 
York, N. Y., on December 2, 1947, when she was lawfully admitted to the 
United States as a visitor under the provisions of section 3 (2) of the Immigra- 
tion Act of 1924; 

(7) That the applicant was displaced from the country of her birth, na- 
tionality, and last residence, as a result of events subsequent to and occasioned 
by World War IT; 
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(8) That the applicant cannot return to the country of her birth, national- 
ity, and last residence because of persecution or fear of persecution on account 
of her political opinions; 

(9) at the applicant is admissible to. the United States for permanent 
residence; 

(10) That the applicant is and has been a person of good moral character. 

se of law: Gace the basis of the foregoing findings of fact, it is con- 
cluded: 

(1) That under section 4 of the Displaced Persons Act of 1948, the appli- 
— is eligible for adjustment of her immigration status in the United 

tates. 

Recommendation: It is recommended that the alien’s application for adjust- 
ment of her immigration status under the provisions of section 4 of the Displaced 
Persons Act of 1948 be granted. 

It is further recommended that if Congress approves the granting of the status 
of permanent residence to this alien, a record for permanent residence be created 
as of the date of the alien’s last entry, and the alien charged to the appropriate 
quota of Estonia. 

A. C. DEVANEY, 
Chief Examiner. 
So ordered: 
JOSEPH SAVORETTI, 
Assistant Commissioner, Adjudications Division. 


- 3. POLAND (Case A-6881778; Cases A-6654357, A-6654358, A-6662193) 


UniTep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


} October 12, 1949. 
File: A-6881778—Baltimore (0500-27862). (No appeal.) 
In re: J—~- W——. 


‘PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948 


In behalf of applicant: ———————. 

Application: Adjustment of immigration status. 

Statement of facts: The applicant was born in Poland on November 11, 1928, 
of Jewish parentage. When the Germans overran Poland in September 1939, 
he and his family were sent to a ghetto. In October 1941, the applicant and 
his brother were transferred to a concentration camp and their parents were put 
to death in a crematorium in Radom, Poland. The applicant never saw or 
heard from his brother again after April 1942 when the latter was separated from 
him and sent to the concentration camp at Auschwitz, Poland. In 1944 the 
applicant was sent to Germany and was incarcerated in various concentration 
camps. He was liberated by the British forces in April 1945 from the concentra- 
tion camp in Belsen, Germany. In June 1945 UNRRA arranged for his trans- 
portation as a war orphan from Germany to Sweden and for his temporary 
admission to Sweden as a displaced person. He left Sweden in March 1948 
upon invitation of the Ner Israel Rabbinical Co'lege in Baltimore, Md., to study 
under a scholarship. He was admitted at the port of New York, N. Y., on 
March 23, 1948, as a passenger on the steamship Gripsholm pursuant to the 
provisions ‘of section 4 (e) of the Immigration Act of 1924. He has continued as 
a student at the college since his arrival in the United States. He alleges that he 
is — to return to Poland because he fears persecution on political and religious 

oun 
v eation 4 of the Displaced Persons Act: The alien has filed an application for 
adjustment of his immigration status under section 4 of the Displaced Persons 
Act of 1948. That statute provides in pertinent part: 

Sec. 4. (a) Any alien who (1) entered the United States prior to April 1, 1948, 
and (2) is otherwise admissible under the immigration laws, and (3) is a displaced 
person residing in the United States as defined in this section may apply to the 
Attorney General for an adjustment of his immigration status * 

““(b) When used in this section the term ‘displaced person residing in the 
United States’ means a person who establishes that he lawfully entered the United 
States as a nonimmigrant under section 3 or as a nonquota immigrant student 
under subdivision (e) of section 4 of the Immigration Act of May 26, 1924, as 
amended, and that he is a person displaced from the country of his birth, or nation- 
ality, or his last residence as a result of events subsequent to the outbreak of 
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World War II; and that he cannot return to any of such countries because of 
persecution or fear of persecution on account of race, religion, or political opinions.”’ 

When applied to the facts at hand, the statute presents questions which will 
be treated in the following sequence; (1) displacement, (2) persecution, and (3) 
country of last residence. 

Displacement: It is evident from the statement of facts, as recounted above, that 
the applicant has been displaced from Poland by events occurring subsequent to 
and occasioned by World War II. The occupation of Poland by German forces 
resulted in his incarceration and his forcible evacuation from the country of his 
birth and nationality. The direct cause of his displacement lies in events con- 
nected with World War IT. 

Persecution: The applicant alleges that he is unable to return to Poland, the 
country of his birth and nationality, because he fears persecution on both religious 
and political grounds. He testified at the hearing on the instant application: 

“Over in Poland the country is run by the Russians and they don’t permit 
religion of any kind. I am of the Jewish faith and I don’t believe in communism. 
It is my belief that now, in Poland, if a person wants to practice his religion and 
speaks against communism, he is sent to concentration camps in Siberia. While I 
was in concentration camps in Poland and Germany we received very little food; 
we had to work 12 hours a day, 7 days a week, and we were beaten as well, and 
every holiday they would take 1 out of every 10 persons and hang him for every- 
body to see. As I said before, I have been persecuted in the past and the memory 
of my terrible experiences is still with me, and for that reason if I had to go back to 
Poland I fear the same things would happen to me again. When the Russians 
first came into Bergen Belsen, Germany, they asked who was from Poland and they 
said that anybody who didn’t go back now would be sent to Siberia if they returned 
to Poland at some later date. I feel sure that if I had to go back to Poland I 
would be persecuted because of my Jewish religion, and I am opposed to com- 
munism. I have already been in concentration camps for 5 years and I don’t 
want to be in one again.” 

The applicant’s statement leads us to a consideration of present-day events in 
Poland. In other words, we must ascertain whether contemporary Polish history 
reasonably justifies the applicant’s expectation or fear that he will suffer persecu- 
tion if required to return to the country of his birth and nationality. 

A brief account of postwar political developments in Poland is contained in 
House Report No. 1920, Eightieth Congress, second session (Committee on Un- 
American Activities) : 

“The Red Army attacked Poland on September 17, 1939. A provisional 
government was formed on June 23, 1945, including members of the non-Com- 
munist government-in-exile and the so-called Lublin or Communist-dominated 
government. On January 19, 1947, a Communist-Socialist bloc elected 394 
members of the Sejm (parliament) out of a total of 444 seats in a rigged election. 
Boleslaw Bierut, former official of the Communist International and a leading 
member of the Polish Communist Party, was elected president. Stanislaw 
Mikolajezyk, former Polish Prime Minister and Peasant Party leader, was recalled 
to Warsaw in June 1945 to assume the post of vice premier. After the elections 
of May 1947 the Polish Government initiated a series of purges of all anti- 
Communist elements and today the Communist Party exercises complete control 
of that unhappy country.” 

Notice may be taken not only that the Communist Party is in control in Poland 
but that that country is commonly referred to and known as a Soviet satellite 
state, i. e., under the domination of the Soviet Union. “It is common knowledge 
that the Communist Party, in whatever country it exists is under the authority 
and control of the party heads in the Soviet Union’’ Eisler v. U. 8. (C. A., 
District of Columbia, Apr. 18, 1949 (C. O. file A-7543978)). On this point, it is 
significant that the Polish delegation has followed and voted with the Soviet 
delegation on every important issue before the United Nations. 

It is not surprising, therefore, to find that events in Poland have followed the 
pattern in other countries where the Communist Party gained the ascendancy. 
The characteristics of a Communist-dominated country are those of the totalitarian 
state: the denial of civil and religious liberties, the absence of free elections, the 
secret police, and terroristic methods. That this has been the experience of 
Poland is made abundantly clear by the excerpts cited in House Report No. 1920, 
supra, which are quoted from a series of articles by Stanislaw Mikolajezyk, 
former Polish Prime Minister, and from the book, 1 Saw Poland Betrayed, by 
Arthur Bliss Lane, United States Ambassador to the Polish Government from 
1945 to 1947. These two observers, whose information has been based on first- 
hand knowledge of conditions in Poland, have recounted specific incidents involv- 
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ing the murder of leaders of the opposition Peasant Party; the burning of entire 
villages where the inhabitants refused to become Communists; torture by the 
security police of those who supported the Polish Peasant Party: imprisonment, 
kidnaping, and torture of opposition leaders; secret arrests; forcible detention of 
over 100,000 political prisoners in concentration camps built by the Nazis and in 
state prisons; the forcible deportation to Siberia of hundreds of thousands of 
Poles after the occupation of eastern Poland in September 1939. 

In the light of the documented material in the House report, it must be realized 
that individuals in Poland who are in any way opposed to the present regime 
must inevitably be in fear of their personal safety, since the totalitarian state 
does not and cannot tolerate dissent. Moreover, it would be foolhardy to deny 
that even those who have not openly expressed hostility to the Communist 
regime in Poland are in danger of arrest without cause at the hands of the secret 
police. In the case of the subject applicant, he has declared himself as opposed 
to communism. While there is no extrinsic proof to corroborate his declaration, 
we must recognize that the record herein contains evidence that the applicant 
is a genuine displaced person; that he is a bona fide religious student, and that 
he is known to be a person of high moral character and responsibility. Hence, 
there is no reason to disbelieve his statement that he is opposed to communism. 

Apart from his political convictions, it is evident that the applicant’s status 
as a rabbinical student points to a justifiable basis for fear of persecution on 
religious grounds. While no specific instances of religious persecution have been 
set forth in this memorandum, it is a well-known fact that communism is atheistic 
and has openly proclaimed its hostility to all religions. ‘‘Communism is by its 
nature antireligious. It considers religion as the ‘opiate of the people,’ because 
the principles of religion which speak of a life beyond the grave dissuade the 
proletariat from the dream of a Soviet paradise which is of this world” (Encyclical 
letter of Pope Pius XI on Atheistic Communism). In the pamphlet prepared 
by the Committee on Un-American Activities, United States House of Repre- 
sentatives, published in 1948, entitled ‘Communism and Religion,” it is noted 
with respect to the U. 8. S. R. that “Hebrew, the sacred language of the Judaic 
faith, is forbidden by law. Feast days, religious development, and enjoyment 
for Jews have been suppressed as harshly as for any others.”’ And, in answer 
to the query, What has communism done against religion outside Russia? the 

amphlet reports: “It has seized church and synagogue property and killed church 
eaders wherever and whenever communism has gained control. Where it has 
not yet gained the upper hand over the country as a whole, it has tried to corrupt 
religion from within by setting sect against sect and creed against creed.” 
pon consideration of all the facts and circumstances herein discussed, it is 
concluded that the applicant is unable to return to Poland, the country of his 
birth and nationality, because of persecution or fear of persecution on account 
of religion and political opinions. 

It is here pointed out that, separate and apart from the conditions specifically 
described above which lead to the conclusion as to persecution in Poland, there 
may be other factors upon which such a conclusion could be based. It is unneces- 
sary to go into such additional] factors in the instant case and at this particular 
time. 

Country of last residence: It has been established that the applicant cannot 
return to the country of his birth and nationality for the reasons specified in the 
statute. To qualify fully as a displaced person within the definition of section 4 
(b), it must also be shown that he has a similar inability to return to the country of 
his last residence. If Poland be considered the country of his last residence, in 
addition to being the country of his birth and nationality, no further problem 
is here presented. However, the record shows that before entering the United 
States the applicant spent about 1 vear in Germany and then lived in Sweden 
for 3 years. ence, we must determine whether he acquired residence in either 
Germany or Sweden. 

Germany must be ruled out. Under no circumstances can it be said that a 
person who is forcibly removed from one country and imprisoned in a concentra- 
tion camp in another country has thereby established residence in the second 
country. Since the subject alien left Germany a short time after his liberation, 
at no time did he voluntarily take up residence in Germany. 

With respect to the applicant’s entry into Sweden, it is necessary to inquire 
into the terms of his admission and the nature of his stay in that country. The 
record shows that the applicant was furnished transportation to Sweden from 
Germany in June 1945 as a war orphan under the aupsices of UNRRA and the 
Red Cross. He testified that at the time of entry he did not have a visa of any 
kind from Swedish authorities; that he had no passport; and that he was not 
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admitted to Sweden for permanent residence. There is no documentary evidence 
available to indicate the precise terms of his admission; but, so far as is known, he 
was admitted to Sweden as a displaced war orphan for an indefinite period. The 
applicant stated that he had to obtain extensions of stay every 4 months from 
Swedish authorities. Following his arrival in Sweden, he lived in a displaced 
persons’ camp for about 6 months. From December 1946 to March 1948 he 
attended school under the sponsorship of UNRRA. He testified that he did not 
acquire any property; that he did not intend to reside permanently in Sweden, 
and that when he left for the United States he did not plan to return to Sweden. 

The applicant claims that he does not have permission to return to Sweden 
and that he has no documents entitling him to reenter that country. In this 
connection, it is noted that the applicant traveled to the United States on a 
Polish passport and it is alleged by him that Swedish authorities stamped his 
passport so that he would be unable to return to Sweden. Although the passport 
was exhibited at the hearing, the examining officer did not take notice of whether 
such interdiction by the Swedish authorities was contained therein. 

In summary, the facts developed by the record relative to the issue of residence 
show that the applicant was not admitted to Sweden for permanent residence 
but was offered a temporary refuge as a displaced war orphan; that it was necessary 
for him to-secure extensions of stay; that he was permitted to remain in Sweden 
at the sufferance of the authorities; that he never intended to reside there per- 
manently; that he did not establish a home or acquire property in Sweden; and 
that he would not be permitted to return to Sweden to live in said country. In 
these circumstances, it cannot be held that he acquired residence in Sweden 
within the meaning of section 4 (b) of the Displaced Persons Act of 1948. It 
should be pointed out, however, that any one of the factors mentioned above 
which describe the applicant’s sojourn in Sweden may not in itself necessarily 
be indicative of a lack of residence. But, where all of the described factors are 
present, it may be concluded that the applicant has not found a residence within 
the contemplation of the statute ( Matter of Z————, A-6897992). 

From an examination of the entire record before us and on the basis of all the 
information presently available to this Service, it is concluded that if the appli- 
cant were at this time seeking admission to the United States he would be ad- 
missible under existing immigration laws. 

Findings of fact: Upon the basis of all the evidence presented, it is found— 

(1) That the applicant is an alien, a native and citizen of Poland; 

(2) That the applicant was forcibly removed from Poland by the Nazis 
in 1944 and did not thereafter acquire residence in any other country; 

(3) That the applicant last entered the United States at the port of New 
York on March 23, 1948, and was lawfully admitted as a student under 
section 4 (e) of the Immigration Act of 1924; 

(4) That the applicant has been displaced from Poland as a result of 
events occasioned by and occurring subsequent to the outbreak on September 
1, 1939, of World War II; 

(5) That the applicant cannot return to Poland because of persecution or 
fear of persecution on account of religion and political opinions; 

(6) That the applicant is presently admissible to the United States under 
the immigration laws. 

Conclusions of law: Upon the basis of the foregoing findings of fact, it is 
concluded— 

(1) That the applicant is eligible for adjustment of his immigration status 
as a displaced person residing in the United States within the meaning of 
section 4 of the Displaced Persons Act of 1948. 

Other factors: The applicant has presented a certificate from the State Aliens 
Commission, Sweden, reflecting that he was not convicted of any crime during his 
stay in that country. The records of the Baltimore Police Department disclose 
that he has not been arrested for any offense in that city. An outside investiga- 
tion conducted by this Service and affidavits furnished by the applicant indicate 
that he is a person of good moral character and loyal to the United States and that 
he has never been in any trouble at the institution where he is pursuing his studies. 

Recommendation: It is recommended that the application for adjustment of 
immigration status under section 4 of the Displaced Persons Act of 1948 be 
granted. 

A. C. DEVANEY, 
Chief Examiner. 

So ordered: 

JoserH SAVORETTI, 
Assistant Commissioner, Adjudications Division. 
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PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948 


In behalf of applicants: ——————. 

Application: Adjustment of immigration status. 

Statement of facts: The three applicants in question are all members of the same 
family: husband, wife, and child. Because of this fact and the similarity of their 
past history and present circumstances, their cases will be considered together. 

The record indicates that the husband, aged 35, his wife, aged 22, and their 
3-year-old male child, are all natives and citizens of Poland. Their last and only 
entry into the United States occurred on April 27, 1947, as passengers aboard the 
steamship Marine Falcon. The husband was admitted as a student and the wife 
and child as temporary visitors, all for a period of 1 year, which later was extended. 
Since their arrival in this country, they have lived together in New York, N. Y., 
and the husband has attended the Yeshiva University, in that city, as a rabbinical 
student. A second child has been born since their arrival in this country. 

The husband and wife were both apprehended by the Russian forces shortly 
after the beginning of World War II. His apprehension occurred when the 
Russian Army occupied the city in which he was living, and his wife’s when she 
fled from the invading German Army into the Russian-held section of Poland. 
They were both transported by the Russians to Siberia, where he was required to 
engage in forced labor. Because of her tender age, the female applicant was not 
forced to labor. They were later transferred to Russia proper. They met and 
were married there, the ceremony taking place on September 5, 1945. They were 
returned to Poland in May 1946 as the result of an agreement between Russia and 
Poland, together with thousands of other Poles. Their applicant child was born 
in Poland July 1946. Following their return to Poland, they remained in that 
country until August 1946, a period of 2 months, and then departed for France, 
remaining in transit in Czechoslovakia for a period of 2 months. They lived in 
France for approximately 6 months, the husband resuming his rabbinical studies 
there, and departed therefrom for the United States, arriving here, as afore- 
mentioned, on April 27, 1947. None of the applicants have departed from the 
United States since their entry. 

Country of last residence: As afore-mentioned, the adult applicants were forcibly 
removed to Russia and their stay in that country and Siberia was dictated by the 
Russian forces rather than by their own volition. Accordingly, it is apparent that 
they did not acquire residence in either Russia or Siberia within the meaning of the 
Displaced Persons Act of 1948. The applicants, after departing from Poland, 
remained in Czechoslovakia for a period of 2 months in transit to France. Their 
status in Czechoslovakia appears to have only been that of transients. They 
testify that the Czechoslovakian authorities did not permit them to remain longer 
in that country than the 2-month period and that, accordingly, it was necessary 
for them to continue to France. It is apparent that their sojourn in Czechoslo- 
vakia did not constitute residence within the meaning of the afore-mentioned stat- 
ute. Their stay in France was only temporary. It does not appear from the 
record that they acquired any property; that they intended to reside permanently 
in France; and that when they left for the United States, they planned to return 
to France. The record does not indicate that the applicants have any permission 
to return to France, or that they have any documents entitling them to reenter 
that country. It is further noted that the passports exhibited by the applicants 
have been marked by the French authorities to the effect that their stay in that 
country was of a temporary nature only. Under these circumstances, it cannot 
be held that they acquired residence in France within the meaning of section 4 (b) 
of the Displaced Persons Act of 1948. Therefore, with respect to the issue of 
ability to return to the country of birth, nationality, and last residence, Poland 
will be the only country under consideration. 

Displacement: For the pene of the discussion as to the displacement of the 
applicants, we will concede the fact that the religious and political views of the 
parent applicants are those of the infant applicant. We have determined that 
their last place of residence was Poland. he applicants claim to be displaced 
from that country. They assert that they fear to return to Poland because of 
persecution on account of their religion and political opinions. 
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Following the return of the applicants to their native country, Poland, they 
testify that many of their race were persecuted by organized bands of Poles, who, 
although not sanctioned by the Provisional Government in power at that time 
(composed of both Communists and non-Communists), nevertheless spread 
terror throughout the section of Poland where the applicants were living. Many 
incidents, the applicants testify, occurred in which Jews were killed or threatened 
with death because of their presence in Poland. The applicants further testify 
that on several occasions they were personally threatened. That they departed 
from Poland for the second time after only 2 months following their return from 
Russia appears to be ample evidence of their fears in this respect. The applicants 
departed from Poland, with permission of the Polish Government, and in possession 
of passports. It appears, therefore, on the occasion of their second departure, 
that they were not displaced from Poland in the sense that they were cast out as 
a result of some sovereign action pursuant to discriminatory laws or edicts predi- 
cated upon official or quasi official governmental policies manifesting themselves 
in persecution of persons of certain races, religious or political philosophy. Nor 
does it appear that their departure from Poland was in the nature of a timely 
flight to avoid such persecution. That there was persecution some years hence 
there is no doubt. But, at the time of their departure, the persecution was in 
the nature of that between individuals rather than that sanctioned by the Polish 
Government. 

It is noted from the facts presented in the above paragraph that the adult 
applicants departed from the country of their birth, nationality, and last residence 
on two occasions, the first when they were removed by the Russians and the 
second when they departed voluntarily. We recognize that they were displaced 
by their first departure, since it was effected by force. A question arises there- 
from of whether this first displacement did not continue even though they were 
in Poland for a short peaen of time following their release by the Russians, and 
accordingly whether they were not still in that original displaced status at the 
time of their second departure. The facts indicate that they did not return 
voluntarily to Poland, but were rather returned as the result of an agreement 
between Russia and Poland. The fact that they were in Poland for a short period 
of time following this return does not necessarily indicate either a desire on their 

art to have returned there or a desire to have resumed residence in that country. 

e government in power at the time of their return was one of a different attitude, 
in many respects, toward citizens such as themselves, than the one from which 
they were removed; a government which was composed of, in part, members 
installed by the nation who effected their long confinement. 

It could be argued, in view of the circumstances of the applicants’ return and 
their subsequent departure after a relatively short period, that their original 
displacement did not cease upon their enforced return to Poland but continued 
to the present time. A careful examination of the evidence of record presently 
before us for consideration discloses that there is insufficient evidence upon which 
such conclusion of continued displacement can be predicated. Additional 
evidence to support such conclusion may be obtainable at a reopened hearing. 
In view of the action taken in these cases as hereinafter discussed, based entirely 
on their second departure from Poland as constituting displacement within the 
meaning of section 4, such reopening will not be ee 

The issue to be resolved, therefore, is whether the facts ponents establish 
(1) that the applicants are now displaced because of events which were occasioned 
by and occurred subsequent to the outbreak of World War II and (2) that they 
are unable to return to Poland because of fear of persecution on account of their 
race, religion, or political beliefs. 

This Service determined in Matter of S—— A-6887200, that displacement may be 
said to have occurred where, subsequent to a voluntary departure in a given 
country, conditions of oppression and persecution are found to have arisen vd 
virtue of acts of an official or quasi official nature, and such conditions are of suc 
a nature as would have justified the alien’s flight because of such ——— or 
persecution, had the alien traveler been a resident still of such ‘“‘displacing”’ 
country when these conditions arose. 

That such was the case in this instance is apparent. In May 1947, the Polish 
Government initiated a series of purges of all anti-Communist elements. Entire 
villages where the inhabitants have refused to become Communists have been 
burned. Those persons who have supported ies other than that of the 
Communists have been imprisoned, tortured, and kidnaped. It must be realized, 
therefore, that individuals in Poland at the present time who are in any way 
opposed to the present regime must inevitably be in fear of their personal safety. 
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That communism is atheistic and has openly proclaimed its hostility to all reli- 
We has been recognized by this Service, Matter of W A-6881778 (October 

0, 1949). The applicants, in the present case, have testified as to their op- 
position to communism, and their devotion to the Jewish religion is apparent 
through their past and present activities. 

It is necessary, as required by the provisions of section 171.1 (3) of title 8, 
C. F. R., to show that the Communists gained control of Poland as a result of 
events occasioned by and occurring subsequent to the outbreak on September 
1, 1939, of World WarIlI. In this connection, we quote a portion of House Report 
No. 1920, Eightieth Congress, second session (Committee on Un-American 
Activities) : 

“The Red Army attacked Poland on September 17, 1939. A provisional 
government was formed on June 23, 1945, including members of the non-Com- 
munist government-in-exile and the so-called Lublin or Communist-dominated 
government. On January 19, 1947, a Communist-Socialist bloc elected 394 
members of the Sejm (Parliament) out of a total of 444 seats in a rigged election. 

B—~—., former official of the Communist International and a leading 
member of the Polish Communist Party, was elected President. S——- M—~—, 
former Polish Prime Minister and Peasant Party leader was recalled to Warsaw 
in June 1945 to assume the post of vice premier. After the elections of May 1947, 
the Polish Government initiated a series of purges of all anti-Communist elements, 
and, today, the Communist Party exercises a complete control of that unhappy 
country.” 

Information relative to the means by which the Lublin government came into 
prominence in Poland is related by Oscar Halocki, director of the Polish Institute 
of Arts and Sciences in America, in an article written for the 1948 edition of 
Americana. He states in part: 

“The Communist-controlled group, presently in power, was organized in 
Moscow during the war. On July 22, 1944, that committee was brought to 
Lublin and by the end of the war declared itself a “provisional government”’ of 
Poland. The Yalta Conference, disregarding the Polish Government-in-exile, 
decided that the Russian-sponsored group should be enlarged by the inclusion 
of democratic leaders from Poland and abroad, but under Soviet pressure that 
reorganization was limited at the Moscow meeting of June 23, 1945, to the addition 
of two underground leaders of the Polish Peasant Party and to Poles from London, 
who, a few months before, had resigned from the exiled government.” 

Relative to the fact that the elections of January and May 1947 were rigged 
by the Russians and the results brought about by Russian methods and planning, 
we cite excerpts from a series of articles by Mr. M-———, former Polish Prime 
Minister and Peasant Party leader, and contained in the afore-mentioned House 
Report No. 1920: 

“NKVD men are stationed in every security police office as ‘advisers.’ They are, 
of course, part of the organization which also polices Yugoslavia, Bulgaria, 
Rumania, Czechoslovakia, Hungary, and the Soviet occupation zone of Ger- 
many. In this way Eastern Europe has become one vast police state under a 
single control. Poland’s independent political parties have been exterminated. 
Its economic and social life has been Sovietized. Its champions of independence 
have been liquidated or silenced by torture. 

“At the closing of the polls the commissioners—acting on orders enforced by 
the presence of the security police—systematically burned all those Polish Peasant 
Party ballots in excess of 10 percent. 

“I cannot deal here and now with the tortures our people underwent during 
efforts to make them renounce the party. Many of these tortures are too vile to 
display even in the free press. Suffice it to say that the sadism of Nazi executioners 
were equaled and often surpassed by security police trained by the NKVD. 

‘At least seven whole Polish villages were burned to the ground because their 
a refused to become Communists. No one can estimate the number of houses 

urned in other cities and villages and the value of the properties confis- 


“Security police stations became torture houses for hundreds of thousands of 
Poles arrested for believing in the lofty precepts laid down by the Americans and 
British and agreed to by Stalin. Untold thousands were murdered in these horror 
chambers and hundreds of their bodies have been discovered in the grounds 
around such police stations as those in Kepno, in the province of Poznan, and 
Bochnia, in Krakow Province. * * * 

“In the weeks before the election more than 100,000 Poles were arrested by the 
security police. They were kept, half clothed or naked, for days in frigid open 
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fields for refusing to withdraw their. names from lists proposing Polish Peasant 
Party candidates for office. * 

“Tnside Poland, the Russians were an shooting, and deporting thousands 
of members of the home army and the underground—with the servile agreement 
of the Communist Lublin government (1945). * * * 

“Russia was dismantling and shipping to the U. 8. 8. R. a great number of 
Polish factories. It was also looting, burning villages whose people \ were reluctant 
to collaborate, and removing our livestock and other effects. * 

These statements of Mr. M have been corroborated by Avehur Bliss Lane, 
American Ambassador to Poland from 1945 to 1947. We quote his work, I Saw 
Poland Betrayed, in part: 

“In addition to the terror created in Poland by the returning Red Army, the 
newly formed Polish Security Police—Urzad Bezpieczenstwa, colloquially known 
as UB—was making itself unpleasantly known. Like the NKVD, the Russian 
counterpart, the members of the UB were distinguished by blue collar tabs and 
hat bands. Many an arrest by these uniformed agents was witnessed by members 
of the American Embassy on the streets of Warsaw during those early days. 
Later, more subtle and terrifying methods were employed, such as arrests in the 
middle of the night; and the person arrested generally was not permitted to 
communicate with the outside world, perhaps for months, perhaps for all time 
(p. 162). 

“All gave me information confirming the opinion which we had already formed 
from our 2 months in Poland: Poland was a police state governed by the Kremlin. 
I was everywhere assured that not more than 5 percent of the people supported the 
provisional government. The Peasant Party and the Christian Labor Party 
together represented over 80 percent of the electorate. Anyone not supporting 
the Government was in danger of arrest, I was told. Former members of the 
underground were particularly vulnerable (p. 184). 

“Mr. Stanislaw Radkiewies Minister of Public Security, frankly admitted that 
the Russians had lent him 200 NKVD instructors, who would organize the 
Polish Security Police along Soviet lines (p. 166). 

“Although it was agreed that democratic leaders from within Poland and from 
abroad should constitute the new provisional government of national unity, the 
Communist embryo of that Government-to-be was already functioning in Poland, 
backed by the Red Army and by the Russian NKVB. In those circumstances the 
really democratic forces never had a chance to express themselves freely or to 
form a government clearly representative of the Polish people (pp. 204 and 305). 

“The arrest of the 16 Polish leaders.and their trial at Moscow in the spring of 
1945 was another instance, carried out in defiance of western public opinion, of 
the Soviet Government’s determination to put an end politically to all Polish 
leaders who might furnish an element of nationalistic opposition to the Communis¢- 
dominated government. Next, with an efficiency and concentration on detail 
recalling the methods of the Gestapo, the NKVD and its Polish counterpart 
organized the police state so that all effective opposition would be quenched. 
Arrests, tortures, and assassinations were as effective under the Soviet-directed 
police state as under the Nazi variety (p. 305). 

“The UB went further than merely threatening. Many cases of physical 
torture were reported to the Embassy. The UB were not far behind the Geltap 
in inventing refined brutalities. We learned of persons forced to remain during 
that unusually cold winter in icy water up to their knees for 2 or 3 whole days in 
attempts to drive them to sign the manifesto. An unfortunate man stood this 
torture for 72 hours rather than agree to support the government ticket. Gangrene 
set in. Both his feet were amputated (pp. 279 and 280).” 

We think that the excerpts quoted above establish the fact that the Polish 
police force was reorganized and controlled by Soviet Sak ae ae 

—— respect to the Polish Army, the afore- 
state 








“The Polish Army numbers 150,000 men. At first, 10,000 of its officers were 
Red army men. This has been reduced to 3 ,000. All important positions from 
Chief of Staff down through the echelons are held by Russian officers who have 
been ordered to become Polish citizens. Few Poles are permitted in the Polish 
Air Force. It is completely controlled by Russians. * * 

Information as to the presence of the Red army in Poland | prior to and at the 
time of the elections is obtained from the afore-mentioned article of Mr. Halecki, 
where he states: 

“Furthermore, under pretext of protecting the communication lines with the 
occupied territory in Germany, Russia continues to keep strong occupation forces 
in Poland, the number of which has never been revealed.” 
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On the basis of all the facts presented, we conclude that the results of the 
elections which gave the Communist Party domination over Poland were brought 
about as the result of deliberately planned action on the part of the Soviet repre- 
sentatives in Poland. 

The pattern of causation appears to be well defined and defies contradiction. 
Had World War II not ensued, a Russian Army of occupation would not have 
been present in Poland; the Polish Army would not have become controlled by 
officers of the Red army; the Polish police would not have fallen under the admin- 
istration of the Russian NKVD; and a Soviet-sponsored government would not 
have gained prominence in Poland. We conclude that the minority Communist 
faction of Poland gained control of that country by virtue of the assistance 
rendered them by the afore-mentioned Soviet instrumentalities, whose presence 
in Poland was brought about by World WarII. Weare, therefore, of the opinion 
that the Communist domination of Poland is a direct result of World War II, 
and occurred subsequent to the date of the outbreak of that war. 

Fear of persecution: The vocation which the male applicant intends to pursue 
is dedicated to his religion. That both he and his family are persons of religious 
nature we have no reason to doubt. The applicants have testified that they are 
noncommunistic in belief. Accordingly, we must concede that the applicants 
have demonstrated an inability to return to Poland because of fear of persecution 
on account of their religion and political beliefs. 

Admissibility to the United States and other factors: All of the applicants 
have been examined by officers of the United States Public Health Service and, 
as a result of that examination, are found not to be excludable from the United 
States on physical or mental grounds. Although the medical report of the 
husband indicated fibrosis of lungs, class B, a study of the instruction of the 
United States Public Health Service indicates that this is a condition wherein 
tuberculosis has been in an arrested state for a minimum of 5 vears, and is not a 
mandatory basis for exclusion. In this particular instance, the male applicant 
will be employed as a teacher or rabbi so that it is not likely that his illness will 
adversely affect his ability to earn a living in this country. Reports from the 
local and Federal law-enforcement agencies are negative. ‘The husband and wife 
presented affidavits attesting to their good moral character both in this country 
and for a 3-year period in Europe. A police report from France regarding the 
husband and wife was negative. The good moral conduct of the infant in ques- 
tion is being conceded. An officer of this Service conducted an independent 
character investigation which is favorable to the adult applicants, and which 
reveals no indication that the applicants are in any way disloyal to the United 
States. There is no indication from the record that any of the applicants will 
ever become a charge upon the community. Upon the basis of the records before 
us, it is concluded that if the applicants were at this time petitioning for admission 
to the United States for permanent residence, and if they were in possession of the 
necessary documents, they would be admissible to the United States under 
existing immigration laws. 

Findings of fact: Upon the basis of all the evidence presented, it is found— 

(1) That the applicants are aliens, natives and citizens of Poland; 

(2) That the applicants last resided in Poland; 

(3) That the applicants last entered the United States at the port of New 
York, N. Y., on April 27, 1947, when they were lawfully admitted to the 
United States, the husband under the provisions of section 4 (e) and the wife 
and child under section 3 (2) of the Immigration Act of 1924; 

(4) That the applicants are displaced from the country of their birth, 
nationality, and last residence, as a result of events occurring subsequent to 
and occasioned by the outbreak of World War II, on September 1, 1939; 

(5) That the applicants are unable to return to Poland because of perse- 
cution or fear of persecution on account of their religion; 

(6) That the applicants are admissible to the United States under the 
immigration laws. 

Conclusion of law: Upon the basis of the foregoing findings of fact, it is con- 
cluded— 

(1) That the applicants are eligible for adjustment of their immigration status 
as displaced persons residing in the United States within the meaning of sec- 
tion 4 of the Displaced Persons Act of 1948. 

Recommendation: It is recommended that the aliens’ application for adjust- 
ment of their immigration status under the provisions of section 4 of the Displaced 
Persons Act of 1948 be granted. 
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It is further recommended that, if Congress approves the granting of the status 
of permanent residence of these aliens, a record for permanent residence be created 
as of the date of the aliens’ last entry, and the aliens charged to the quota of Poland. 

Danie. J. ScHrRvutt, 


Acting Chief Examiner. 
So ordered: 


: : ELEANOR ENRIGHT, 
Acting Assistant Commissioner, Adjudications Division, 


4, RUMANIA (Case A-6817383) 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


December 27, 1949. 
File: A-6817383, Baltimore (0500-31802). (No appeal.) 
In re G—— G. R ‘ 





PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948 


In behalf of applicant: No one. 

Application: Adjustment of immigration status. 

Statement of facts: The applicant was born in Rumania on April 7, 1912, and 
is a citizen of that country. He remained in Rumania until September 16, 1946, 
when on an official mission for his Government he went to Czechoslovakia, to 
France, and to Germany. He terminated his position with the Rumanian Govern- 
ment while in Germany sometime prior to October 9, 1947, left that country and 
made his way to the United States, arriving at the port of New York, N. Y., on 
December 15, 1947, when he was admitted to the United States under the pro- 
visions of section 3 (2) of the Immigration Act of 1924 for the duration of his 
status as a foreign government official. The terms and conditions of the appli- 
cant’s entry into the United States are not entirely clear since by the testimony 
in this proceeding it appears that he terminated his connections with the Govern- 
ment of Rumania prior to coming to the United States. However, his entry into 
the United States appears to be a lawful entry within the meaning of the Displaced 
Persons Act of 1948 and that matter shall not be inquired into at this time. 

Displacement: The applicant has never been forcibly ejected from the bound- 
aries of his country and transferred to another country as in the cases of persons 
displaced by the German war machine. He left his native country in an official 
capacity voluntarily. He alleges that he is displaced from Rumania because he 
is not in sympathy with the present communistic regime in that country. In 
Matter of S—— A-6887200 (Sept. 26, 1949) it was held that displacement may 
occur, where subsequent to the alien’s departure from the country from which he 
claims to have been displaced, conditions of oppression and persecution are found 
to have arisen by virtue of acts of an official or quasi-official nature, and such 
conditions are of such a nature as would have justified the alien’s flight because of 
such oppression or persecution had the alien traveler been a resident of the country 
from which he claims to be displaced when these conditions arose. In eases of this 
nature the elements of displacement and fear to return of necessity merge. In 
the brief discussion which will follow concerning displacement it must be borne 
in mind that the discussion is not concerned with fear to return but is only intended 
to determine whether displacement has oceurred. 

The applicant’s testimony with respect to his alleged displacement from his 
native country is as follows: 

“T consider myself displaced because I cannot return safely to my country, 
Rumania, because [ am in danger of being imprisoned for political reasons, and to 
be specific I was accused of being western-minded. Western-minded is a man who 
is supposed to be democratic and in the opinion of the Soviet language it is a man 
whose political language is not socialistic of Soviet type. I have sisters in Ru- 
mania. One of my brothers-in-law was expatriated and I have deducted from 
letters received that he has been deported to Russia. I understand that the De- 

artment of State of the United States considers me to be a political refugee. 

oward the end of September 1947 I was in a very peculiar way, having been 
recalled by the Chief of the Rumanian Secret Police when I was on an economic 
mission for the Rumanian Government in Germany. I was not recalled by the 
Rumanian Foreign Office, of which I was a representative. I refused to go back to 
Rumania because I was fully aware of what happens to recalled officials who are 
not members of the Communist Party and also to those who are marked as 
‘Western-minded.’ Your Ambassador Murphy in Berlin was convinced that the 














GRANTING OF PERMANENT RESIDENCE TO CERTAIN ALIENS 29 


Annrionn authorities would fully understand my situation of being a political 


Exhibit 5 is a sworn-to and subscribed statement by one Louisa F. M. Gunther, 
who identifies herself as the wife of Franklin Mott Gunther, formerly Minister 
of the United States to Rumania. In her affidavit Mrs. Gunther states that the 
applicant was an accredited official of the Rumanian Government in Germany 
and, being in complete disagreement with the policies of the Communist Govern- 
ment in Rumania, resigned his appointment and came to the United States as a 
political refugee. The affidavit further states that, considering the conditions 
under which the applicant broke with the present Rumanian Government, he 
could not return to Geccnaia under the present regime without endangering his 
life and freedom. 

Exhibit 7 is a letter signed by John H. Allen of the Office of Military Govern- 
ment of Germany, dated November 28, 1947, wherein the writer states that, 
due to the changing political situation in Rumania, it has become impossible for 
the applicant to continue to represent his country in Germany. An officer of 
this ixvice interviewed several individuals, including Charles Davila, formerly 
the Rumanian Ambassador to the United States, who made the statement that 
the applicant is in disagreement with the policies of the communistic government 
in Rumania and that, in his opinion, the applicant could not return to Rumania 
without endangering his life (exhibit 11). 

Evaluating the evidence outlined above leads to the conclusion that the appli- 
cant has a justifiable basis for fearing to return to Rumania. Applying this 
reasonable fear to the proposition set forth in Matter of S——,, supra, we believe 
that displacement within the meaning of section 4 of the Displaced Persons Act 
of 1948 occurred, based on the premise that if the applicant were at this time 
residing in his native country the events described above would have resulted in 
persecution by the Rumanian Government. These events we believe reasonably 
bar him from returning to Rumania and have contributed to displacement in 
almost the same manner as if he had been forcibly deported or had fled to avoid 
reprisals. That Rumania is a Communist-dominated country is recognized by 
the United States Government (H. Rept. No. 1920, 80th Cong., 2d sess., Com- 
mittee on Un-American Activities, p. 117). The nature of Communist-dominated 
countries has been recognized by this Service. Matter of W , A-6881778 
(Oct. 19, 1949); Matter of S——, supra. Comparing the applicant’s situation 
as outlined above in the résumé of his testimony with the nature of the regime 
in control of his country leads to the conclusion that persecution may be reason- 
ably expected and that this expectation of persecution has brought about his dis- 
placement from Rumania. 

8 C.F.R. 171.1 sets forth the eligibility requirements for adjustment of status 
under the Displaced Persons Act. In subsection (a) (3) we find the following: 

‘‘*# * * he is a person displaced from the country of his birth, nationality, 
or of his last residence as a result of events occasioned by, and occurring sub- 
sequent to the outbreak on September 1, 1939, of World War II; * * *” 

he assertions of the applicant and the regulation compels us to turn to the 
history of Rumania to determine whether or not the events which are alleged to 
have caused the applicant’s displacement arose as a direct result of World War II. 

During the Yalta agreement of February 1945 the three heads of the Govern- 
ments of the Union of Soviet Socialist Republics, the United States, and the United 
Kingdom declared their mutual agreement to concert during the temporary 
period of instability in liberated Europe the policies of their three Governments in 
assisting the peoples liberated from the domination of Nazi Germany and the 
peoples of the former Axis satellite states of Europe to solve by democratic 
means their pressing political and economic problems. At Potsdam upon cessa- 
tion of hostilities it was agreed that the Allied Control Commission procedure 
should be revised to provide for effective United States and United Kingdom 
participation in the work of those bodies (Potsdam protocol XI, revised Allied 
Control Commission procedure in Rumania, Bulgaria, and Hungary). The 
essence of the two agreements was that tripartite action by a Commission repre- 
senting the three Governments would be directed toward the reconstruction of 
the liberated countries. How the U.S. 8. R. acted in violation of the agreement 
at Yalta is seen from the following résumé of charges made by the United States 
which appear in the State Department Bulletin, volume XVIII, No. 466, page 
742; and Report of Committee on Un-American Activities H. R. No. 1920, 
Eightieth Congress, second session: 

“The Union of Soviet Socialist Republics, acting through the Rumanian Com- 
munist Party and through its own agencies unilaterally subverted the democratic 
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will of the Rumanian people in negation of their fundamental freedoms. The 
Soviet occupation authorities assisted by Vishinsky effected the overthrow of the 
interim government and the installation of a Communist-controlled regime. 
Russian support of Premier Groza’s retention in office in defiance of the United 
States request for tripartite consultation. Direct unilateral interference by the 
Soviet occupation authorities in the election of 1946. The use of Soviet troops to 
break up meetings of the opposition and the Soviet arbitrary exercises of censor- 
ship. Rumanian economy was exploited from 1944 onward through agreements 
whose terms were not disclosed to the other two Yalta signatories. Rejection 
by the Soviet representative of a proposal for the setting of a joint commission 
to study the economic situation in Rumania. Soviet intervention in Rumanian 
commercial negotiations with countries outside of the Soviet orbit. The Soviet 
representatives in defiance of the Potsdam and Yalta agreements unilaterally 
directed Rumanian authorities and Soviet obstructions in the way of permitting 
United States personnel and aircraft to freely enter Rumania. Soviet censorship 
of United States press dispatches.”’ 

The Committee on Un-American Activities, House of Representatives, Eightieth 
Congress, in Union Calendar No. 933, House Report No. 1920, at pages 117-119, 
describes the methods used by the Communists and the Soviet forces in Rumania 
in imposing a Communist-controlled government upon the people of Rumania. 

From the matter referred to above, it is clear that there exists an unbroken 
nexus between World War II and the present regime in Rumania. The reported 
matter reveals that the will of a minority was imposed upon the majority; and 
that this imposition was accomplished through the unconscionable intervention 
in the domestic affairs of Rumania by a foreign government—the U. 8. 8. R. 
The effectiveness of its intervention was brought about by the presence in Ru- 
mania of troops of the Red army and the chairmanship of the Allied Control 
Commission in the hands of the Soviet representative. These two factors were 
directly brought about by World War II. Taking advantage of the presence of 
this foree in Rumania, the Communist Party there was able to wrest control of 
the government from those rightfully in power, compel a king to abdicate, and 
bring into being a totalitarian state in place of the democracy which the people of 
Rumania had heretofore enjoyed. From the events which transpired in Rumania 
it may be concluded that 8 C. F. R. 171.1 (a) (3) is satisfied and that the causes 
of the applicant’s displacement from Rumania were occasioned by World War IT. 

Country of last residence: The applicant testified that he resided in Rumania 
at all times up to September 16, 1946, when he went to Czechoslovakia on an 
official mission for the Rumanian Government. He testified that his address 
in Czechoslovakia was at the Rumanian Legation in Prague and that he remained 
there for 3 weeks. He then went to France again on an official mission for his 
government where his address was again the Rumanian Legation. It appears 
that his stay in France was of no more than 2 or 3 weeks’ duration. The applicant 
then went to Berlin, Germany, on an official mission in connection with restitu- 
tion claims by the Rumanian Government against the United States. He was 
accredited to the United States military government in Germany and was in 
that country from November 1946 until October 1947. It is obvious that in 
connection with residence Czechoslovakia and France may be disregarded as 
possible places of residence because of the nature of the applicant’s activities in 
those countries and because his stay in each country was relatively short. 

The applicant remained in Germany for approximately 1 year. His position 
there was as foreign liaison officer for the Rumanian Government. From the 
applicant’s statement it appears that he intended to return to Rumania at all 
times while he was in Germany but during his stay in that country he was re- 
called to his homeland under circumstances which gave him warning not to return. 
Whether the applicant could have remained in Germany indefinitely is not 
known. However, it must be concluded that from the time of his admission to 
Germany as an official of a foreign government until his recall by his govern- 
ment he intended to return to Rumania. Apparently he was permitted to 
remain in Germany as an official of a foreign government. The record does 
not disclose the actual conditions under which he was admitted to that country 
but it may be fairly assumed that his admission was temporary in nature. Under 
the circumstances in this case we do not believe that where a government official 
is in a foreign country on a mission for his country and remains there only for 
the duration of his mission, makes arrangements to leave that country and does 
in fact leave at the termination of his mission, and has not been accorded the 
right to remain in that country, it must be concluded that residence within the 
meaning of the Displaced Persons Act has not been found. It must be con- 
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cluded then that Rumania is the only country to be considered in the discussion 
concerning the applicant’s fear to return to the country of his birth, nationality, 
or last residence which will be considered below. 

Persecution: The applicant’s testimony with respect to his fear of returning to 
Rumania because of political persecution is outlined at pages three and four of this 
opinion. His testimony is substantiated by the documents which he presented 
(exhibits 5 and 7). The testimony and documents, expresses a reasonable foun- 
dation for his fear to return to Rumania because of political persecution. How- 
ever, we must examine the conditions in Rumania to determine whether his fears 
are based on reality. 

King Michael of Rumania on March 4, 1948, at London, England, characterized 
the existing regime in that country as one which has broken the pledge binding 
them to respect the political freedom of the people of Rumania, falsified elections, 
annihilated the democratic leaders of Rumania and set upon a policy looking 
toward the enslavement of Rumania. (Washington Times-Herald, March 5, 1948, 
p. 5). The report of the Committee on Un-American Activities referred to above 
reveals with what terrorism and intimidation the people of Rumania are being 
governed, and how their fundamental freedoms are gradually disappearing by the 
typical activities of a police state. The Department of State in its bulletins of 
February 4, 1948, No. 91; No. 371 of May 1, 1946; No. 426 of June 17, ,1946; 
No. 764 of October 29, 1946; No. 820 of November 15, 1946; No. 842 of November 
26, 1946; No. 516 of June 25, 1947, and No. 633 of August 6, 1947, all show the 
deep concern of the United States Government for the suppression of fundamental 
freedoms and persecution resulting therefrom now existing in Rumania. Com- 
paring conditions in Rumania with the applicant’s situation we believe that there 
is a reasonable basis in fact for his fear to return to Rumania because of probable 
persecution on account of his political opinions. It is common knowledge that 
suspicion is cast upon one who returns to a Communist-dominated country after a 
sojourn in the United States. His sojourn here in addition to his resignation from 
the Government of Rumania adds credibility to his assertion that he fears political 
persecution if he should return to Rumania. We believe that the applicant has 
established the eligibility requirement that he is unable to return to Rumania 
becaues of persecution or fear of persecution on account of his political opinions. 

Other factors and admissibility to the United States: Exhibits 8 and 9 are 
documents issued by the civil authorities of Rumania revealing that there is no 
record of the applicant ever having been arrested by those authorities. Exhibit 10 
is a negative report from the Police Department of the District of Columbia, where 
the applicant has resided since arriving in the United States. Exhibit 12 is a 
report from the Identification Division of the Federal Bureau of Investigation 
showing that the applicant has no criminal record in the records of that Division. 
Exhibits 5 and 6 are statements by persons in the United States who attest to the 
applicant’s good moral character. Exhibit 11 is a report of an independent 
character investigation conducted by an officer of this Service which is favorable 
to the applicant. These documents reveal that the applicant is of good moral 
character, and tend to show that he is not excludable from the United States on 
criminal grounds. 

Exhibit 13 is a report from an officer of the United States Public Health Service 
revealing that at this time there exists no disease or mental condition which would 
cause the applicant to be excluded from admission to the United States if he were 
at this time petitioning for such a privilege. 

No investigation by this Service, or information before us has raised any 
inference that the applicant is or has ever been a member of or in sympathy with 
Pre! organization whose purposes are adverse to the best interests of the United 

tates. 

The applicant testified that he has an income of between $100 and $150 a month 
from his writings. He testified that he writes for the Department of State and 
that his work is of a confidential nature. 

The applicant’s background and education as revealed by the entire record 
leads to the conclusion that if he were permitted to remain in the United States 
he would not become a burden on the community. 

On the basis of the record before us and after examining all of the information 
available to this Service it is concluded that if the applicant were at this time 
petitioning for admission to the United States he would be admissible under the 
general immigration laws. 

Findings of fact: Upon the basis of all the evidence presented it is found: 

(1) That the applicant is an alien, a native and citizen of Rumania. 











32 GRANTING OF PERMANENT RESIDENCE TO CERTAIN ALIENS 


(2) That the licant last entered the United States at the port of New 
York, N. Y., on cember 15, 1947, when he was lawfully admitted to the 
woes) States under the provisions of section 3 (2) of the Immigration Act 
oO ; 

(3) That the applicant is displaced from the country of his birth, nationality, 
and last residence, Rumania, as a result of events subsequent to and occa- 
sioned by World War II. 

(4) That the applicant cannot return to the country of his birth and 
nationality and last residence because of persecution or fear of persecution 
on account of his political opinions. 

(5) That the applicant is admissible to the United States for permanent 
residence. 

(6) That the applicant is and has been a person of good moral character. 

a of law: Upon the basis of the foregoing findings of fact, it is con- 
cluded: 

(1) That under section 4 of the Displaced Persons Act of 1948 the appli- 
cant is eligible for adjustment of his immigration status in the United States. 

Recommendation: It is recommended that the alien’s application for adjust- 
ment of his immigration status under the provisions of section 4 of the Displaced 
Persqns Act of 1948 be granted. 

It is further recommended that if Congress approves the granting of the status 
of permanent residence to this alien, a record for permanent residence be created 
as of the date of the alien’s last entry, and the alien be charged to the appropriate 
quota of Rumania. 

Danie. J. ScHRULL, 
Acting Chief Examiner. 
So ordered: 

A. C. DEVANEY, 
Acting Assistant Commissioner, 
Adjudications Division. 


5. LITHUANIA (Case A~4462431; Case A-4462432) 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
February 20, 1950. 
Files A-4462431—Baltimore (0501-6533). (Noappeal.) A-4462432—Baltimore 
(0501-9171). 
In re J—— A———- T-——-,, 
M 





nee N—— R—— T——- K——. 
PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948 


In behalf of applicants: No one. 

Application: Adjustment of immigration status. 

Statement of facts: The applicants are a mother and daughter both of whom 
are natives and citizens of Lithuania. J——— A is 54 years of age, her 
daughter is 27 years of age. The applicants entered the United States at the 
port of New York, N. Y., on October 13, 1940, under the provisions of section 3 (2) 
of the Immigration Act of 1924. Neither of the applicants departed from the 
United States since that date. 

Both applicants resided in Lithuania at all times until June 17, 1940, when they 
departed from that country and entered Germany, remaining there for a period of 
a little more than 3 months, made their way through Europe to Lisbon, Portugal, 
and almost immediately secured passage for the United States, entering this 
country as stated above. 

Since the applicants’ entry into the United States they have resided principally 
in New York and Washington, D. C. 

The applicants are the mother and daughter of a former Prime Minister of 
Lithuania, and the sister-in-law and niece of a former President of Lithuania. 
According to the testimony and documents which will be referred to below the 
applicants are of a family whose political aspirations are in opposition to the 
form of government now extant in Lithuania. 

Displacement: To determine whether the applicants may be properly con- 
sidered to be displaced persons within the meaning of section 4 of the Displaced 
Persons Act of 1948 it is necessary to briefly examine the recent history of Lithu- 
ania. Almost simultaneously to the applicants’ flight from Lithuania, Russian 
iroops occupied that country in June of 1940. ‘During July Lithuania was ab- 
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sorbed into the Union of Soviet Socialist Republics as its Fourteenth Constituent 
Republic. When Germany attacked Russia in 1941 Lithuania, with Latvia and 
Estonia, became a part of the Ostmark Province of the Reich. By October 1944 
Russia reoccupied Lithuania and the aforementioned inclusion of Lithuania into 
the Union of Soviet Socialist Republics was reinstated.! 

The applicants testified that they fled Lithuania in June of 1940 fearing perse- 
cution at the hands of the Russian occupying forces because of the following fac- 
tors. They testified that they were proclaimed to be enemies of the state because 
they were the wife and daughter of a Prime Minister who was opposed to the 
Communist form of government. Both applicants testified that their names were 
published as enemies of the state. In substantiation of the applicants testimony 
affidavits and statements in documentary form were presented. This evidence 
was supplemented by the oral testimony of former Ambassador William C. Bullitt 
who stated that these applicants did flee from Lithuania because of a reasonable 
expectation of persecution on account of their political opinions. Exhibit 8 is a 
statement from the Minister of Lithuania to the United States dated January 27, 
1949, which declares that the applicants are unable to return to Lithuania because 
they would certainly be persecuted on political grounds by the “tyrannical occu- 
pation of the Union of Soviet Socialist Republics.’ Exhibit 16 is a letter from 
the Solicitor General of the United States wherein he brings to the attention of 
this Service a statement contained in a letter to the Solicitor General from the 
aforementioned Mr. Bullitt, wherein that gentleman reiterated his declarations 
that both of these applicants may well expect persecution at the hands of the 
Communist Government in Lithuania. 

Exhibit 17 is an affidavit executed by Loy W. Henderson, a member of the 
Foreign Service of the United States and now Ambassador to India, wherein Mr. 
Henderson states that the applicants would be in danger if they should return to 
Lithuania. 

The applicants fled Lithuania in the fact of expected persecution in June of 1940. 
They remained outside of that country at all times since that date. Both appli- 
cants testified that they have always expected to return to Lithuania when politi- 
eal conditions there would permit their safe return. By the fortunes of war in 
October of 1944 Russian troops reoccupied Lithuania which obviously resulted in 
the reestablishment of a Government whose forces the applicants fear. The 
conclusion is unescapable that the same political machinations were employed in 
Lithuania, and the same pattern of events manifested itself as we found in our 
examination of the political history of Hungary, Rumania, and Poland. In these 
cases we found that the events which occurred in those countries brought about a 
situation which caused, in proper cases, displacement as contemplated in section 4 
of the Displaced Persons Act of 1948. 

Bearing in mind the history of Lithuania, and considering the position of these 
applicants with respect to their political opinions as in conflict with those of the 

resent Government of Lithuania we believe that by applying the doctrine as set 
orth in Matter of S—— A-6887200 (September 26, 1949) it may properly be 
found that both applicants are displaced persons within the meaning of section 4 
of the Displaced Persons Act of 1948. 

Fear to return: That Lithuania is a Communist-dominated country is obvious 
from the description of that country set forth above in the extract from the 
Columbia Encyclopedia. 

This service has recognized the nature of a Communist dominated country as 
being under the aegis of a regime which will tolerate no opposition and bring 
persecution to those who are connected with opponents of the existing regime. 

This recognition, coupled with the testimony described above with relation to 
the issue of displacement, leads to the conclusion that the applicants have sat- 
isfied that additional requirement set forth in section 4 (b) of the Displaced Per- 
sons Act of 1948 that the applicants fear to return to the country of their birth, 
nationality, and last residence because of persecution or fear of persecution on 
account of race, religion, or political opinions. 

In connection with the applicants last place of residence we believe that the 
facts in this require the conclusion that the applicants last resided in Lithuania. 
Their sojourn in Germany was not surrounded by the attributes of residence but 
was more of a place of pause in the course of their flight. The same must be said 
of Portugal. 

Admissibility to the United States and other factors: Both applicants have 
been examined by officers of the United States Public Health Service and from 


1 Columbia Encyclopedia, 1946 supplement, p. 34, 
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the results of that examination it may be concluded that they are not excludable 
from the United States on physical or mental grounds. As stated above both 
applicants resided principally in New York and Washington, D. C. Reports 
from the local law-enforcement agencies of those jurisdictions are negative. A 
report from the Identification Division of the Federal Bureau of Investigation 
in each case is also negative. Affidavits from various persons who have known the 
applicants for a considerable period of time are favorable. Officers of this 
Service conducted independent character investigations which reveal that all the 
persons interviewed were of the opinion that the applicants are persons of good 
moral character. There is no evidence that the applicants are disloyal to the 
United States. 

J A T is employed as an assistant professor of Russian for the 
United States Intelligence School at Washington, D. C. Her salary is $4,900 a 
year. She has further assets in the amount of $1,100 in cash. It may be con- 
cluded that this applicant will be self-sustaining and will not become a charge upon 
the community. e other applicant has $1,200 in cash. At the time of the hearing 
the applicant was an art student and was supported by her mother. From the 
record this — appears to be very well educated and there is nothing to 
indicate that she would become a public charge. 

Upon the basis of the records before us, it is concluded that if both applicants 
were at this time petitioning for admission to the United States for permanent 
residence, and if they were in possession of the necessary documents, they would 
be admissible to the United States under existing immigration laws. 

Findings of fact: Upon the basis of all the evidence presented, it is found: 

(1) That the applicants are aliens, natives, and citizens of Lithuania; 

(2) That the applicants last resided in Lithuania; 

(3) That the applicants last entered the United States at the port of 
New York, N. Y., on October 13, 1940, when they were lawfully admitted 
to the United States under the provisions of section 3 (2) of the Immigration 
Act of 1924; 

(4) That the applicants are displaced from the country of their birth, 
nationality, and last residence as a result of events occurring subsequent to 
the outbreak of World War If, on September 1, 1939; 

(5) That the applicants are unable to return to Lithuania because of 
persecution or fear of persecution on account of their political opinions; and 

(6) That the applicants are admissible to the United States under the 
immigration laws. 

Conclusion of law: Upon the basis of all the foregoing findings of fact, it is 
concluded: 

(1) That the applicants are eligible for adjustment of their immigration 
status as displaced persons residing in the United States within the meaning 
of section 4 of the Displaced Persons Act of 1948. 

Recommendation: It is recommended that the aliens’ application for adjust- 
ment of their immigration status under the provisions of Section 4 of the Displaced 
Persons Act of 1948 be granted. 

It is further recommended that if Congress approves the granting of the status 
of permanent residence of these aliens, a record for permanent residence be 
created as of the date of the aliens’ last entry, and the aliens charged to the 
quota of Lithuania. 











ELEANOR ENRIGHT, 
Acting Chief Examiner. 
So ordered: 
A. C. Devaney, 
Acting Assistant Commissioner, Adjudications Division. 


6. CZECHOSLOVAKIA (Case A-6286548) 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
March 16, 1950. 


File: A-6286548—Los Angeles (1600-52862) (NO APPEAL) 
In re: J—— V—— P 





PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948 
In behalf of applicant: 


Application: Adjustment of immigration status. 
Statement of facts: This is a proceeding to determine the applicant’s eligibility 
for adjustment of his immigration status under the Displaced Persons Act of 1948. 
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The applicant is an alien, a native of Czechoslovakia, who now considers himself 
to be stateless. His last entry into the United States occurred at the port of 
New York, N. Y., on March 25, 1946, when he was admitted under the provisions 
of section 3 (3) of the Immigration Act of 1924 as an official of a foreign govern- 
ment passing through the United States in transit to his diplomatie post in San- 
tiago, Chile. At the time of the applicant’s entry into the United States he was 
a@ representative of the Czechoslovakian Government. After he entered the 
United States circumstances arose, to be described below, which brought about 
his determination to remain in the United States. 

The applicant resided in Czechoslovakia from his birth in 1905 until 1932 when 
he entered the foreign service of Czechoslovakia. From 1932 until his entry into 
the United States he was assigned to various diplomatic posts in Europe, the 
United States, South America, and in the Orient, in the service of Czechoslovakia. 
After the applicant entered the United States he foresaw the inevitable domina- 
tion of his country by Communist forces, and anticipating that development he 
declined to serve his country any longer in a diplomatic capacity, tendered his 
resignation to his superiors, and surrendered his diplomatic passport. Subse- 
quently he was classified by the Department of State as a political refugee. 

Displacement: The applicant testified that he is displaced from Czecho- 
slovakia. The applicant testified that when he entered the United States, al- 
though there were manifestations at that time of the Communist attempts to 
wrest control of the Government of Czechoslovakia, he fully intended to proceed to 
Chile as Ambassador from Czechoslovakia to that country. However, after being 
in the United States for a short period he received a cable from Czechoslovakia 
recalling him to that country. Expecting that he was recalled at the insistance of 
the Communists in Czechoslovakia, who by that time had assumed some stature in 
the Government he refused to return and resigned. We believe, based upon the 
evidence of record, that at the time the applicant entered the United States, and 
although he intended to go to Chile in the service of his country he had not at that 
time severed his connections with his native country and in all probability intended 
then to return to that country whenever recalled or upon the termination of his 
diplomatic mission. We believe that it may be properly concluded that his 
departure in the service of his country was a temporary departure. 

The coup d’état in Czechoslovakia occurred during January-February of 1948. 
As will be revealed below, the combination of the Communist attempts to gain 
control of Czechoslovakia was not sudden but was a gradual process having its 
inception even while that country was in the throes of the last war. Upon the 
basis of the discussion below we believe that an applicant in the position of the 
alien before us could have reasonably foreseen the probability that Czechoslovakia 
would find itself behimd the so-called iron curtain. We believe that the appli- 
cant’s determination to resign from the service of his country in protest may be 
considered to be the inception of his displacement and thé coup of January= 
February 1948 be regarded as the culmination of the process, provided that dis- 
placement may be found within the meaning of that term as contained in section 4 
of the Displaced Persons Act of 1948. 

Regarding the reasonable fear of persecution we believe that it may be found 
that the applicant is in a position to expect persecution because of his political 
opinions if he should return to Czechoslovakia. He was a member of the foreign 
service of that country. Undoubtedly he is known to those who are now in con- 
trol of that country. His action in resigning in protest may well warrant his 
expectation of persecution. His refusal to heed the command of his country to 
return, which he believed emanated from Communist blocs there, is an additional 
element leading toward the applicant’s fear. The applicant testified that his 
property in Czechoslovakia has been confiscated. He stated that he openly 
resisted by public speeches the philosophy of communism in Czechoslovakia. 

It will be concluded, therefore, upon the basis of all the evidence before us 
that the applicant reasonably fears to return to Czechoslovakia because of his 
political opinions and because of his expectation of persecution on account of 
these opinions. 

To satisfy all of the requirements of section 4 of the Displaced Persons Act of 
1948 it will be necessary to examine the recent history of Czechoslovakia. 

That the Communist minorities of Czechoslovakia brought about a successful 
revolution against the legally constituted Government of that country has been 
recognized by the United 4 Prior to January-February 1948, Czecho- 





1 Report on the Communist Party of the United States as an Advocate of Overthrow of Government by 
Force and Violence, Committee on Un-American Activities, House of Representatives, H. Rept. No. 1920, 
p. 105. 
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slovakia was at a democracy, or at least exhibited most of the indicia of a democ- 
racy. 

How Czechoslovakia went behind the so-called iron curtain differs in some 
degree to the situation found in Hungary, Rumania, Poland, Bulgaria, and 
Lithuania. In those countries the revolutions were brought about by the uncon- 
scionable interference in the internal affairs of the respective countries either by 
the machinations of the Soviet Chairman of the Allied Control Commission or 
by the direct intervention of the Red army in the domestic affairs of the countries. 

This presented a direct connection to World War II for if it were not for that 
war these countries would not have been burdened by the presence of Red troops 
nor would there have been an Allied Control Commission providing an opportunity 
for a Soviet chairman who prevented the resumption of the democratic principles 
during the postwar reconstruction period. Czechoslovakia differs since no 
Russian troops occupied Czechoslovakia proper at the time of the coup, nor were 
the country’s destinies directed by an Allied Control Commission under the 
chairmanship of the Soviet representative. 

After a study of the postwar situation in Czechoslovakia by examining numerous 
documents and publications concerning that point. we conclude that the document 
which most ably describes the coup in Prague of February 1948 and the circum- 
stances leading up to that stoke is The Strategy of Communist Infiltrations: The 
Case of Czechoslovakia, by Ivo Duchacek, Yale Institute of International Studies, 
New Haven, Conn., July 1, 1949.Mr. Duchacek is qualified to present an analysis 
of the developments in Czechoslovakia. He is a former member of the Czech 
Diplomatic Service. During 1945 he was liaison officer between Czechoslovakia 
and the United States Third Army. From the liberation of Czechoslovakia until 
the coup of 1948 he was chairman of the foreign relations committee of the 
Czechoslovak Parliament. 

It is Mr Duchacek’s thesis that for a successful Strokes of State it is essential 
that the Communists possess a favorable balance of potential outside aid while 
at the same time the democratic majority must feel isolated internationally, 
In Mr. Duchacek’s review of the modern history of Czechoslovakia he reveals 
that that country has always looked toward the west for protection. The position 
taken by France and Great Britain at Munich, coupled with the fall of France in 
1940 and the difficulties which Great Britain experienced in World War II, turned 
the hopes of Czechoslovakia from the west toward the east when the Soviet Union 
impressed Czechoslovakia by their victories and advances. Soviet propaganda 
condemning the absence of the second front in addition to her claim that the Soviet 
Union liberated Czechoslovakia helped to shift that country’s hopes from the west 
to the east. 

It must be remembered that Czechoslovakia was ringed by the Soviet sphere of 
influence at the time of the coup. On the north was Poland. To the east Russia 
and Russia-annexed’ Ruthenia. To the south was Rumania, Hungary, and the 
Soviet zone of occupation in Austria. On the northwest Czechoslovakia was 
bounded by its traditional enemy Germany, now even more threatening because 
the Soviet zone of occupation formed the northwest boundary of Czechoslovakia. 

It was only on Czechoslovakia’s western boundary that a Soviet sphere of 
influence did not exist. The American zone of occupation in Germany bounded 
Czevhoslovakia on the west. Mr. Duchacek cautions, however, that Czecho- 
slovakia did not place a great deal of confidence in the American occupation of 
Germany as a source of potential aid. The coup occurred before the North 
Atlantic Pact. The United States withdrawal from the League of Nations was 
considered by the people of Czechoslovakia to be an indication that the permanent 
interests of this country were not in the affairs of Europe. For these reasons 
Czechoslovakia looked toward the east for support. Instead of receiving support 
to perpetuate her democratic institutions, the east, represented by Russia and her 
satellites, fostered that spirit of helplessness and abandonment which presented 
fertile ground from which sprang the coup of February 1948. 

Another factor more approaching the physical then the psychologic as described 
above is brought forth in Mr. Duchacek’s observation that Czechoslovakia was 
ringed by the Red army. He states that Czechoslovakia was subjected to the 
display of Soviet power and that this power did more for the final seizure of power 
than any possible attractions of Marxist-Leninist doctrines. 

Czechoslovakia was occupied by the Red Army from September 1944 until 
the end of 1945. It is interesting to note that Soviet forces reached the boundaries 


2 The Strategy and Tactics of World Communism, H. Doc. No. 154, pt. I, supp. III, A. The Coup d’ Etat 
in Prague, 8ist Cong., 1st sess. 
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of Czechoslovakia during April or May of 1944 and did not cross those boundaries 
to liberate Czechoslovakia from German occupation until September of 1944. 
Between the Red Army’s approach to the Czechoslovakian border and its eventual 
entry a treaty was concluded between the Soviet and Czechoslovakian Govern- 
ments providing for the administration of territory liberated by the Red Army. 
By the terms of this treaty two zones within the territories liberated by the Red 
Army were to be established, the rear zone where the Soviet high command would 
transfer civil administration to an administrative delegation and the other zone 
to be known as the operational zone where the Soviet high command would have 
absolute power in all matters. 

How Russia utilized the terms of this treaty to forward its aims to communize 
Czechoslovakia can be seen from the operations of the Red Army in Ruthenia, 
Slovakia, Moravia, and Bohemia. Mr. Duchacek states that in these provinces 
the local administration was transferred by the Soviets to Communists. Mr. 
Duchacek charges that according to the terms of the afore-mentioned treaty 
the administrative delegations were to be appointed by the Czechoslovak Govern- 
ment at London. However, even before liberation national committees were 
formed underground to assist the advancing Red Army by partisan and espionage 
activities in the German rear. The Soviet high command established early contact 
with these committees through parachutists, infiltration, and by other agents. 
Mr. Duchacek assets that even before liberation these national committees to a 
large extent were controlled by Communists. 

After liberation and the declaration by the Soviet high command that the 
respective zones were to be known as a rear zone, the national committees emerged 
and were put into control of the administration of the territories with the help 
of the NKVD and Red Army, which prevented the entry of the delegations 
appointed by the Czechoslovakian Government at London into the territories. 

r. Duchacek states that in the autumn of 1945, a month before the withdrawal 
of the Red Army, nearly all chairmanships of the national committees were in 
Communist or pro-Communist hands, as was the leadership of most police and 
agricultural departments in local committees. Mr. Duchacek observes that local 
governments in Czechoslovakia have always exterted great influence at the polls. 

He also notes that by this Communist infiltration, accomplished in the special 
atmosphere created by the presence of Soviet troops and with their direct or 
indirect aid to the Communists, that party obtained 38 percent of the votes in 
the May 26, 1946, elections. At page 7 of House Document No. 154 (supra) it 
is stated that the Communists more than trebled their prewar strength at the 
May elections. It must be concluded on the basis of the memorandum of Mr. 
Duchecek and upon the findings of the Committee on Foreign Affairs of the 
House of Representatives that the tremendous increase in the strength of the Com- 
munist Party culminating in the coup of February 1948 is directly traceable to 
World War II. Comparing Czechoslovakia’s prewar situation with its present 
circumstances in the light of the activities of the Red Army whose presence in 
Czechoslovakia was brought about by World War II, it may be concluded that 
were it not for World War II the present regime in Czechoslovakia would not 
have been able to seize the reins in Czechoslovakia and turn that country from 
its democratic principles to that of a totalitarian police state under Communist 
domination. 

Upon the basis of the foregoing it must be concluded that essentially the same 
pattern emerges in the case of Czechoslovakia as we found in our consideration 
of Hungary, Rumania, Bulgaria, Lithuania, and Poland. The applicant departed 
from Czechoslovakia temporarily, and, while absent, events arose akin to those 
in the afore-mentioned countries which prevent his return, and by applying the 
holding in Matter of S——, A-6887200, it will be found that the applicant has 
been displaced from Czechoslovakia within the meaning of that term as found 
in section 4 of the Displaced Persons Act of 1948 as a result of events which arose 
subsequent to the outbreak on September 1, 1939, of World War II. 

Fear of persecution: The discussion above relative to the issue of displacement 
conclusively establishes that the applicant is unable to return to Czechoslovakia, 
the only country to be considered in this decision, because of fear of persecution 
on account of his political opinions. 

Admissibility to the United States and other factors: The applicant has been 
examined by an officer of the United States Public Health Service and upon the 
basis of that examination it is found that he is not excludable from the United 
States on physical or mental grounds. Because of the position occupied by the 
applicant since 1932 we believe that it may properly be concluded, in the absence 
of evidence to the contrary, that he has conducted himself as a person of good moral 
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character prior to his arrival in the United States. We believe that it also may 
be properly concluded that he has committed no offense which would bar him 
from admission to the United States. Since his arrival in the United States he 
has obviously conducted himself as a person ak a moral character in the light 
of numerous affidavits which have been presented and also upon the basis of nega- 
tive reports from both local and Federal authorities. The applicant has been 
self-suppofting while in the United States and has not received public assistance. 
He has established a business in the United States. Upon the basis of the condi- 
tion of his health, his past history, his activities in the United States, we believe 
that it may be concluded that he will never become a charge upon the community. 
It is further concluded that upon the basis of all the evidence before us the ap- 
plicant is not in sympathy with any movements whose objects are adverse to the 
best interests of the United States. From the record it is apparent that if the ap- 
plicant were at this time petitioning for admission to the United States for per- 
manent residence, and if he were in possession of the necessary documents, he 
would be admissible to the United States under existing immigration laws. 

Findings of fact: Upon the basis of all the evidence presented, it is found: 

(1) That the applicant is an alien, a native and last citizen of Czechoslo- 
vakia; 

(2) That the applicant last resided in Czechoslovakia; 

(3) That the applicant last entered the United States at the port of New 
York, N. Y., on March 25, 1946, when he was lawfully admitted to the United 
States under the provisions of section 3 (3) of the Immigration Act of 1924; 

(4) That the applicant is displaced from the country of his birth and last 
residence as a result of events occurring subsequent to the outbreak of World 
War II on September 1, 1939; 

(5) That the applicant is unable to return to Czechoslovakia because of 
persecution or fear of persecution on account of his political opinions; 

(6) That the applicant is admissible to the United States under the immi- 
gration laws. 

is eet oe of law: Upon the basis of the foregoing findings of fact, it is con- 
uded: : 

(1) That the applicant ‘is eligible for adjustment of his immigration 
status as a disp person residing in the United States within the meaning 
of section 4 of the Displaced Persons Act of 1948. 

Recommendation: It is recommended that the alien’s application for adjust- 
ment of his immigration status under the provisions of section 4 of the Displaced 
Persons Act of 1948 be granted. 

It is further recommended that if Congress approves the granting of the status 
of permanent residence to this alien, a record for permanent residence be created 
as of the date of the alien’s last entry, and the alien charged to the quota of 
Czechoslovakia. - 

A. C. Devaney, 
Acting Chief Examiner. 

So ordered: 

JosEpH SAVORETTI, 
Assistant Commissioner, Adjudications Division. 


7. LATVIA (Case A—7364828) 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SHRVICE, 


September 8, 1950. 


File: A—-7364828—Baltimore (0300-33047). (No appeal.) 
In re: H—— B—— 


PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948, AS AMENDED 


In behalf of applicant: No one. 

Application: Adjustment of immigration status. 

Statement of facts: The applicant is a 56-year-old female, native of Poland and 
citizen of Latvia, who last entered the United States on October 2, 1939, at the 
port of New York, N. Y., via the Steamship Gripsholm, at which time she was 
admitted to the United States under the provisions of section 3(1) of the Immigra- 
tion Act of 1924, as the wife of the Latvian Minister to the United States. The 
applicant testified as to several prior entries into the United States dating from 
1936 to the time of her last entry in 1939. With respect to these previous entries 
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she was admitted on those occasions under the provisions of section 3(1) of the 
Immigration Act of 1924. 

The applicant is presently unemployed but is receiving a pension from the 
Latvian Legation in the United States. In addition she has stated that her 
assets amount to approximately $41,000. 

She testified that at the time of her last entry into the United States it was her 
intention to remain in the United States only for such period of ‘time as her 
husband would remain in this country as a member of the Latvian Foreign 
Service. She stated that upon the completion of his tour of duty in the United 
States, it was her intention to accompany him back to Latvia or to whatever other 
country he should be appointed to as a Latvian diplomatic official. This testi- 
mony leads us to the conclusion that the applicant, at the time of her last entry into 
the United States was a bona fide nonimmigrant who intended to comply with the 
terms of her admission. 

The applicant stated that her husband was appointed as the Latvian Minister 
to the United States in 1936 and that with the exception of the various vacation 
trips she has made from the United States, she has resided in this country since 
that time. Her husband is deceased. She has remained in the United States 
continuously since the time of her last entry in 1939. 

Country of last residence: As afore-mentioned, the applicant has resided in 
the United States since departing from Latvia in 1936, with the exception of 
several trips to various countries, during which trips she did not remain in any 
country except for short periods of time as a visitor. Accordingly, with respect 
to the country of her nationality, and last residence, Latvia will be the only 
country under consideration. We have previously stated that the applicant is a 
native of Poland. 

Displacement: This Service has held that where an individual departed tem- 

rarily from a given country, intending to return thereto, shortly prior to 
Pe enriateh domination of that country, and where, should he have remained in 
the country, such domination would have forced him to flee because of persecution 
or fear of persecution on account of his race, religion, or political opinions, he 
may be said to be displaced within the meaning of section 4 of the Displaced 
Persons Act of 1948. (See Matter of S——-, A-6887200.) 

We have found that this applicant departed from Latvia in 1936, as the wife 
of the Latvian Minister to the United States, traveling to this country for the 
purpose of accompanying her husband who was to take up his duties here. With 
respect to the events which transpired in Latvia subsequent to their departure 
therefrom we shall refer to the 1946 supplement to the Columbia Encyclopedia. 
We quote in part from this volume: 

“Latvia continued after 1935 under the dictatorship of Karlis Ulmanis (Premier 
and after April 11, 1936, President). On October 5, 1939, Russian pressure caused 
Latvia to grant the U. S. S, R. several naval and air bases, notably at Liepaja 
(Libau) and Bentspils (Windau). By a Latvian-German agreement (October 30, 
1939), most of the persons of German origin in Latvia were repatriated into 
Germany. In June 1940, Russian troops occupied Latvia and a pro-Soviet 
government was established. Elections held on July 14, 15, 1940, resulted in the 
absorption of Latvia in the U.S. 8. R. as its fifteenth constituent republic. After 
the German attack on Russia in 1941, Latvia was incorporated into the Ostmark 
Province of the Reich. Late in 1944 Russian troops reconquered Latvia. Riga, 
the capital, fell on October 13, and the Latvian-Soviet Government headed by 
Vilis Lacis, returned.” , 

The above quotation clearly establishes the fact that subsequent to this appli- 
cant’s departure from Latvia, said departure having been made with the intention 
of returning to Latvia upon the completion of her husband’s duties in the United 
States, events took place in Latvia which placed that country under the control 
of Russia. It is recognized that persons living in Communist-dominated countries 
who are in any way opposed to the form of government prevailing therein, must 
inevitably be in fear of their personal safety. See Matter of S——,supra. Theap- 
| eo ee has testified that her husband was recalled upon the annexation of Latvia 

y the Soviet Republic but because of his opposition to communism, he refused to 
comply with the order. She stated that both her husband and herself were 
recognized to be anticommunistic in political opinions. We see, therefore, that 
subsequent to this applicant’s departure from Latvia, events took place which 
would have caused her to flee from that country because of a fear of persecution on 
account of her political opinions had she not already departed therefrom. Accord- 
ingly, we find that this applicant has established the fact that she is displaced 
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from Latvia within the meaning of section 4 of the Displaced Persons Act of 1948, 
as amended. 

Fear to return: We have found that this applicant would have been subjected 
to persecution because of her political opinions had she remained in Latvia. The 
Communist Party still retains control of Latvia and it is therefore concluded that 
she has demonstrated an inability to presently return to that country because of 
fear of persecution on account of her political opinions. Inasmuch as 8 C. F. R. 
171.1 requires that an applicant for adjustment of immigration status under sec- 
tion 4 of the Displaced Persons Act of 1948, as amended, establish the fact that he 
is unable to return to the country of his birth, nationality and last residence 
because of persecution or fear of persecution on account of his race, religion or 
political opinions, it will be necessary for this applicant to show that she also fears 
to return to Poland, the country of her birth. This Service held in Matter of 
, A-6881778, that Poland is a Communist controlled country. Accord- 
ingly, the same fear which pee with respect to this applicant’s ability to 
return to the aeney. of her birth, Poland. 

Admissibility to the United States and other factors: The applicant has been 
examined by an officer of the United States Public Health Service and was found 
not to be excludable from the United States on mental or physical grounds. Re 
from the local and Federal law enforcement agencies are negative. The applicant 
submitted affidavits attesting to her good moral character, said affidavits covering 
a period in excess of 5 years. An officer of this Service conducted an independent 
character investigation of the applicant which is favorable to her and which re- 
veals no evidence that she is in any way disloyal to the United States. In view 
of the fact that this applicant is presently the recipient of a pension from the Lat- 
vian Legation in the United States, and in addition has assets in excess of $40,000 
it does not appear she will ever become a ne upon the public. On the basis of 
the record before us, it is concluded that if the applicant was at this time peti- 
tioning for admission to the United States, in possession of the necessary docu- 
ments, she would be presently admissible to the United States under existing 
immigration laws. 

Order: It is ordered that the alien’s application for adjustment of her immi- 
gration status under the provisions of section 4 of the Displaced Persons Act of 
1948, as amended, be granted 

It is further orde that if Congress approves the granting of the status of 
permanent residence to this alien, a record of permanent residence be created as 
S a of the alien’s last entry, and the alien be charged to the quota of 

oland. 





A. C. Devaney, 
Assistant Commissioner, Adjudications Division. 


8. MIDDLE EAST (Cases A-6427863, A-6795026) 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


August 31, 1950. 
File: A—6427863—Buffalo (0704-2261). (No appeal.) 
In re: A—— A—— A—— A L—. 


PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948, AS 
AMENDED 


In behalf of applicant: No one. 
Application: Adjustment of immigration status. 

Statement of facts: The applicant is a 22-year-old male, single, alien, a native, 
and last, a citizen of that portion of Israel which was known as Palestine prior to 
the establishment of the independent State of Israel. 

The applicant last entered the United States at the port of New York, N. Y., 
on September 27, 1946, when he was lawfully admitted under the provisions of 
section 4 (e) of the Immigration Act of 1924 as a student. He testified that at 
the time of his entry into the United States he had no intention of remaining 
here permanently. e stated that he entered the United States only to study. 
It may be concluded that the applicant at the time of his last entry into the 
United States was a bona fide nonquota student. He has not departed from the 
United States since the date of his entry. 

The applicant at all times resided in the country of his birth until his departure 
for the United States during the month of September 1946. The applicant 
testified that he has no immed ate family at this time in that country. He stated 
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that his family, consisting of his mother, four brothers and one sister, was forced 
to flee Jaffa, onal (then Palestine), on May 13, 1948, because of fear of persecu- 
tion as a result of the Arab-Jewish war during that period. He testified that 
his family now reside in Transjordan. 

Displacement: The applicant testified that as a result of hostile military action 
in the course of the Arab-Jewish War his return to the country of his birth is 
prevented. 

A brief history of the events which led up to the establishment of the inde- 
pendent State of Israel should be stated so that a determination may be made 
as to whether the event which the applicant points to as having brought his 
displacement is within the contemplation of the applicable statutes. 

rior to World War I that territory which was known as Palestine, now Israel, 
was part of the Ottoman Empire. uring World War I the territory was occu- 
pied by British troops and an occupied enemy territory administration was 
established toward the end of 1917. This administration: continued until the 
mandate for Palestine was assigned to the United Kingdom on, April 25, 1920. 
The assignment of the mandate was ratified by the Council of the League of 
Nations in 1922. The mandatory power continued to administer Palestine up 
to the time that Great Britain withdrew from Palestine having resolved to turn 
the matter over to the United Nations. As early as 1939 Great Britain resolved 
to turn the Palestine problem over to the League of Nations. 

In the United Nations a special committee on Palestine was established and 
the committee reported to the General Assembly its recommendations for the 
solution of the problem. The General Assembly unanimously accepted the 
majority of the recommendations proposed by the special committee one of 
which was the creation of an independent State of Israel.' 

Almost simultaneously with the adoption by the General Assembly of the 
recommendations of the committee hostilities broke out in Israel between the 
Jews and the Arabs. The hostilities resulted in the withdrawal of the Arab forces 
and the proclamation on May 14, 1948, by the Capital Provisional Jewish Cabinet 
of the existence of an independent Jewish state known as Israel, 

Thus it will be seen that after September 1, 1939, by military action a sover- 
eignty was established in that portion of the world wherein the applicant was born 
and where he habitually resided which, according to his testimony, will not permit 
his return to that portion of the world. The applicant’s testimony upon this issue 
is corroborated by a statement of the United Nations Conciliation Commission 
for Palestine appearing at page 15 of appendix IA, United Nations Publications, 
AAC. 25/6, December 28, 1949. It is there stated that Arab refugees who fled 
what was Palestine have not been able to return to their homes ‘‘because Israel 
will not admit them. Israel has to date offered to repatriate only 100,000, and 
only as a part of a general settlement of all other issues.’”” This condition is 
further corroborated by a communication of the Assistant Secretary of State 
dated December 30, 1949, where that agency reports that the Israeli Government 
has taken the firm position that the maximum number of Arab refugees it will 
accept is 100,000, most of whom would be close relatives of persons already 
present in areas controlled by Israel. This applicant has testified that all of 

is family have fled from territory controlled by Israel and now reside in 
Transjordan. 

It is pertinent at this point to note that the present application must be con- 
sidered in the light of the amended Displaced Persons Act of 1948 notwithstanding 
the fact that the application was filed prior to the date said act was amended. 
For this reason and for such further reasons as will appear hereafter it is pertinent 
at this point to examine into not only the amended act but also comments made 
by Con in connection therewith, said comments being brought about by 
certain Service interpretations of the unamended act. Section 4 (b) of the original 
act was not amended when other provisions of the act were amended on June 16, 
1950. Section 4 (b) before and after June 16, 1950, provided in part that ‘when 
used in this section the term ‘displaced person residing in the United States’ 
means a person who establishes * * * that he is a person displaced from the 
country of his birth, or nationality, or of his last residence as a result of events 
subsequent to the outbreak of World WarII * * *.” The original regulations 
of this Service pursuant to that provision of law required the applicant to establish 
displacement by the result of events occasioned by, and occurring subsequent to 
the outbreak on September 1, 1939, of World War II (8 C. F. R. 171.1 (a) (3), 
September 10, 1948; 13 F. R. 5270). When Congress was debating the bill which 
later became the amended Displaced Persons Act a provision had been introduced 


1 Palestine and the United Nations, Jacob Robinson, United Nations documents, A/364; A/519. 
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specifically making Palestinian Arab students eligible for adjustment of their 
status under section 4 provided they had certain qualifications, not pertinent for 
discussion in this memorandum. This special provision for Palestinian Arab 
students was eliminated by the conference committee of the House of Represent- 
atives and Senate. In connection therewith it is extremely pertinent to note 
that the statement of the managers on the part of the House contains the following: 

“With reference to section 5 which amends section 4 of the 1948 act, the con- 
ferees were advised that by misconstruction of the statute, some question has been 
raised by the Department of Justice as to whether persons in the United States 
affected by the recent hostilities in the Middle East were within the meaning of 
section 4 of the Displaced Persons Act of 1948. It is the view of the conferees 
that such persons were and are definitely within the oes of section 4 and, 
more particularly, that the recent hostilities in the Middle East were ‘events 
subsequent to the outbreak of World War II’ as that phrase is used in section 4 of 
the Displaced Persons Act of 1948.” (H. Rept. No. 2187, 8ist Cong. 2d sess., 

. 14.) 

Similarly the managers on the part of the Senate stated: 

“The bill (H. R. 4567) as it passed the Senate was also amended by adding 
language which embraced Palestinian Arab students within this class. The 
reason for this amendment is that the Immigration and Naturalization Service 
has held administratively that aliens embraced in this class must have been dis- 

laced by events occasioned by World War II and that the displacement of 

alestinian Arab students was not occasioned by World War II. he conferees 
agreed to delete the Senate amendment which embraced Palestinian Arab stu- 
dents within this class, because the conferees hold that it was not the legislative 
intent to limit this class to aliens whose displacement was occasioned by World 
War II; and that the Senate amendment which embraced Palestinian Arab 
students within this class is not only unnecessary but would lead to ambiguity.” 
(8. Doe. No. 179, 8ist Cong. 2d sess., pp. 14-15.) 

When Congressman Celler spoke on the conference report he made the following 
pertinent observation: 

“MIDDLE EAST REFUGEES 


“‘We have tried to make it erystal clear so that the Department of Justice and 
other interested authorities cannot make arbitrary judgments that recent hostili- 
ties in the Middle East are ‘events subsequent to the outbreak of World War 
II,’ and hence Jews and Arabs in this country prior to April 30, 1949, can apply 
to the Attorney General for adjustment of their immigration status under the 
Displaced Persons Act. We wanted no mistake about this, and hereafter there 
shall exist no excuse of misinterpretation. Jews and Arabs who left the Middle 
East because of the recent hostilities come squarely within the provisions of the 
Displaced Persons Act” (96 Cong. Rec. 8223-8224). apple supplied.] 

Pursuant to the amendments to the Displaced Persons Act of 1948 this Service 
amended its regulations so that, at the present time, the applicant must show, 
among other things, that he is displaced from the country of his birth or nationality 
or his last residence ‘‘as a result of hostile military action, or persecution or fear of 
persecution on account of race, religion, or political opinions, occurring subsequent 
to the outbreak on September 1, 1939, of World WarlII.” (8 C.F. R. 171.1 (a) (4), 
July 13, 1950, 15 F. R. 4441.) This amended regulation, it is believed, expresses 
the intention of Congress and is clearly broad enough to include Palestinian Arab 
students who were affected by the recent hostilities in the Middle East. As 
Congressman Celler put it, Jews and Arabs who left the Middle East because 
“of the recent hostilities’’ come within the provisions of the act. We must 
therefore determine whether this individual who left Palestine (now Israel) before 
the hostilities in that area which we have mentioned is entitled to the benefits 
of the act; in other words, was he “displaced” within the meaning of that term 
even though he departed before hostilities arose. 

In this connection this Service has determined that displacement may be said 
to have occurred where, subsequent to the temporary departure of the alien, 
conditions arise which are of such nature as to have justified his flight because of 
oppression or persecution had he still been a resident of such country when these 
conditions arose. Matter of S—, A“6887200, September 26, 1949. his decision 
was made prior to the amendment of the Displaced Persons Act of 1948. It is 
now appropriate to add to the terms “oppression” and ‘“‘persecution” the addi- 
tional words “as a result of hostile military action.”” Therefore it may now be 
said that this applicant was displaced from Israel at least as a result of hostile 
military action which took place after he left that country but which would have 
justified his flight therefrom had he continued to reside therein. 
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Fear to return: The only country to be considered in this case is that country 
now known as Israel. As previously pointed out, the managers on the part of 
the House stated in the conference committee report that ‘‘it is the view of the 
conferees that such persons were and are definitely within the purview of sec- 
tion4 * * *,” Jn addition the managers on the part of the Senate stated in 
the Senate document previously referred to that ‘the conferees agree to delete 
the Senate amendment which embraced Palestinian Arab students within this 
class, because the conferees hold that it was not the legislative intent to limit 
this class to aliens whose displacement was occasioned by World War IT; and that 
the Senate amendment which embraced Palestinian Arab students within this 
class is not only unnecessary but would lead to ambiguity.” Similarly it is 
apparent from Mr. Celler’s statements that Jews and Arabs who left the Middle 
East because of the recent hostilities come squarely within the provisions of the 
Displaced Persons Act. When it is considered that the proposed Senate amend- 
ment regarding Palestinian Arab students was merely to add them specifically 
as a class who may be deemed “displaced persons within the United States” 
and which, of necessity, includes not only displacement but also the necessary 
elements regarding fear to return as contemplated by section 4 of the act, and 
when it is noted that the conferees agreed that these persons are already encom- 
passed within the act and that it was unnecessary to legislate with regard to them, 
it becomes clear that Congress intended that in the cases of Arabs who allege and 
establish displacement from and a fear to return to Israel are squarely within 
the provisions of section 4 of the act insofar as they relate to such elements, namely 
displacement and fear to return. We therefore conclude that section 4 (b) of the 
act, as amended, establishes that certain persons, including Arabs, have been 
displaced from and fear to return to countries in the Middle East, including 
Israel. The applicant in the instant case testified that he fears to return to Israel 
because he anticipates persecution inasmuch as, being an Arab, he is not in 
accord with the partition of his country, he disagrees with Zionism, he does not 
expect to believe in Zionism and he shall always believe in expressing himself 
because he advocates freedom of speech. It follows therefore that this applicant 
has established not only displacement, as we have previously concluded, but also 
an inability to return because of fear of persecution within the meaning of section 
4 (b) of the Displaced Persons Act of 1948, as amended. 

Admissibility to the United States and other factors: The applicant has been 
examined by a physician of the United States Public Health Service and from 
exhibit 5 it is seen that this examination had been preceded by a laboratory blood 
test and X-ray. The report states that the applicant is afflicted with no certifi- 
able disease. There is no indication in the record that the applicant i8 a proponent 
- any ideology whose interests are adverse to the best interests of the United 

tates. 

He has presented a negative police report from his native country as well as 
reports of the same nature from the police authorities having jurisdiction over his 

laces of residence while in the United States. Report from the Identification 

ivision of the Federal Bureau of Investigation is negative. He has presented 
four affidavits executed by citizens of the United States who have known him since 
his arrival in the United States, all of which attest to his good moral character. 
Officers of this Service have conducted an independent character investigation 
in the communities where the applicant has resided since his entry into the United 
States. These officers have also examined the appropriate police records in these 
communities. After interviewing numerous persons in the communities who have 
known the applicant it was revealed that nothing detrimental to the applicant 
had been developed. Therefore, it may be concluded that the applicant has con- 
ducted himself as a person of good moral character for more than the past 5 years 
both in the United States and abroad. 

The apppcant is a student at Syracuse University working toward the degree 
of bachelor of science in engineering. He attends the university on a scholarship, 
and is supported by his own part-time employment and at the time of the hearing 
expected to receive further assistance from the International Institute of Educa- 
tion at New York, which he expects will supply him with funds. In view of the 
applicant’s youth and his education, his good health and the progress he is making 
with his education, it may be concluded that despite his limited resources finan- 
cially he will not become a charge upon the community. 
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_ Upon examination of the entire record it appears that the applicant, if he were 
in possession of the necessary documents and were petitioning for admission to the 
United States, would be admissible under all the immigration laws. 

Order: It is ordered that the alien’s application for adjustment of his immigration 
status under the provisions of section 4 of the Displaced Persons Act of 1948, as 
amended, be granted. 

It is further ordered that if Congress approves the granting of the status of 
permanent residence to this alien, a record for permanent residence be created as 
of the date of the alien’s last entry, and the alien be charged to the quota of 


Israel. 
A. C. DEvANEy, 
Assistant Commissioner, Adjudications Division. 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
October 2, 1950. 
File: A-6795026—Los Angeles (1600/56673.) (No appeal.) (D. P. 3111.) 
In re: A——-H——-F c 





PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948 


In behalf of applicant: ——————_. 

Application: Adjustment of immigration status. 

Statement of facts: The applicant is a 21-year-old single male, a native and 
citizen of Iraq and last a resident of that country. He is of the Jewish faith. 
His only entry into the United States occurred on November 3, 1947, at the port 
of New York, N. Y., at which time he was admitted as a student under the pro- 
visions of section 4 (e) of the Immigration Act of 1924. The applicant testified 
that at the time of his entry into the United States it was not his intention to 
remain permanently in this country; that it was his intention to depart from the 
United States at the termination of his studies. The conclusion is warranted 
that the applicant at the time of his entry into the United States was a bona fide 
student who lawfully entered the United States within the meaning of section 4 
of the Displaced Persons Act of 1948, as amended. The applicant has not de- 
parted from the United States since the date of his entry. 

The a »plicant at all times resided in the country of his birth, until his departure 
for the United States in 1947. His parents, a brother, age 19, and two sisters, 
ages 17 and 6, presently reside in Iraq. 

Displacement and fear to return: The applicant claims to be displaced from the 
country of his birth, nationality, and last residence (Iraq) as a result of events 
subsequent to the outbreak of World War II. This displacement is predicated on 
the hostile military action occurring during the course of the Arab-Jewish War 
and the establishment of the independent State of Israel. He further testified 
that he is unable to return to Iraq because of his fear of persecution based upon his 
religious faith, the political situation because of the creation of the State of Israel, 
and his approval of the establishment of that State. 

The history of the Arab-Jew conflict culminating in the establishment of the 
independent State of Israel is fully set forth in the order of this service dated 
Ane oH 1950, in Matter of A—-L, Interim Decision No. 209 and need not be here 
repeated. 

he instant application, although filed prior to the date of the amendment to 
the Displaced Persons Act of 1948 must be considered and evaluated in the light 
of that amendment. For this reason and for such further reasons as will appear 
hereafter, it is pertinent to examine not only the amended act but also the con- 
gressional comment in connection therewith, such comment having been elicited 
as a result of certain service interpretations of the Displaced Persons Act of 1948 
prior to its recent amendment. 

The managers on the part of the House as an explanation of the effect of the 
action agr upon by the House and Senate conferees stated: 

“With reference to section 5 which amends section 4 of the 1948 act, the con- 
ferees were advised that by misconstruction of the statute, some question has been 
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raised by the Department of Justice as to whether persons in the United States 
affected by the recent hostilities in the Middle East were within the meaning of 
section 4 of the Displaced Persons Act of 1948. It is the view of the conferees 
that such persons were and are definitely within the purview of section 4 and, 
more particularly, that the recent hostilities in the Middle East were ‘events subse- 

uent to the outbreak of World War IT’ as that phrase is used in section 4 of the 

isplaced Persons Act of 1948” (H. Rept. No. 2187, 81st Cong. 2d sess., p. 14). 

Similarly the managers on the part of the Senate stated: 

“The bill (H. R. 4567) as it passed the Senate was also amended by adding 
language which embraced Palestinian Arab students within this class. The reason 
for this amendment is that the Immigration and Naturalization Service has held 
administratively that aliens embraced in this class must have been displaced by 
events occasioned by World War II and that the displacement of Palestinian 
Arab students was not occasioned by World War II. The conferees agreed to 
delete the Senate amendment which embraced Palestinian Arab students within 
this class, because the conferees hold that it was not the legislative intent to 
limit this class to aliens whose displacement was occasioned by World War II; 
and that the Senate amendment which embraced Palestinian Arab students within 
this class is not only unnecessary but would lead to ambiguity”’ (S. Doe. No. 179, 
8ist Cong., 2d sess., pp. 14-15). 

When Congressman Celler spoke on the conference report he made the fol- 
lowing pertinent observation: 


“MIDDLE EAST REFUGEES 


‘‘We have tried to make it crystal clear so that the Department of Justice and 
other interested authorities cannot make arbitrary judgments that recent hostili- 
ties in the Middle East are ‘events subsequent to the outbreak of World War II,’ 
and hence Jews and Arabs in this country prior to April 30, 1949, can apply to 
the Attorney General for adjustment of their immigration status under the 
Displaced Persons Act. We wanted no mistake about this, and hereafter there 
shall exist no excuse of misinterpretation. Jews and Arabs who left the Middle 
East because of the recent hostilities come squarely within the provisions of the Dis- 
placed Persons Act’’ (96 Cong. Rec. 8223-8224). [Emphasis supplied.| 

While it is noted that the quotation set forth above appear to refer principally 
to Jews and Arabs who left the Middle East because ‘‘of the recent hostilities” 
under the decisions of this Service the same benefits would accrue to one who left 
the Middle East before the hostilities in that area began where, subsequent to a 
temporary departure of an alien, conditions arose which were of such nature as to 
have justified the alien’s flight had he still been a resident of such country when 
those conditions arose. Matter of S——, A-6887200 (September 26, 1949). 

By the clear and definite statements set forth herein, Congress has clearly 
indicated that the Arabs and Jews in the situation referred to, who entered the 
United States lawfully prior to April 30, 1949, as nonimmigrants under section 3 
or as nonquota immigrant students under subdivision (e) of section 4 of the Immi- 
gration Act of May 26, 1924, as amended, are to be deemed to have met all of 
the other requirements of section 4 (b) of the Displaced Persons Act of 1948, 
as amended, and to be within the definition of the term “‘disp!aced person residing 
in the United States” as it appears in that section in the absence of affirmative 
evidence to the contrary. 

The next question to be considered is whether Iraq, the country of the alien’s 
birth, nationality, and last residence, may properly be considered a ‘‘ Middle 
East’’ country as that term was used in the legislative history referred to herein. 
Inquiries made by this Service indicate that there is no generally accepted defini- 
tive description of the term ‘‘Middle East.’”’ An officer of the Department of 
State informed this Service that there is no definitive description of that term; 
that at times the term is synonymous with ‘‘Near East’’ but that in the main the 
term is almost meaningless. Similar information was received from an officer of 
the Map Division of the Library of Congress who stated that to the knowledge 
of that Division, there was no specific definition of ‘‘Middle East.’”’ An officer of 
the Board of Geographic Names of the Department of the Interior stated that 
his agency in the past had been called upon on numerous occasions to supply a 
list of countries which would be included in the term ‘‘Middle East” and found 
it necessary to decline to give an official description of that term because of the 
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great confusion surrounding its use. He stated that it had been his experience 
that the most workable procedure would be for the user of that term to first come 
to his own definition and that thereafter its meaning when employed by such 
user would be known to all concerned, The Webster International Dictionary has 
one definition of the term ‘‘Middle East’’ which is the British usage of that term. 
This definition would include all countries between Constantinople and the 
boundary of China. Webster’s Geographic Dictionary defines the term as the 
entire region of southern and southwestern Asia and of northeastern Africa. 
Cressey, a geographer, in his Asiatic Lands and Peoples, states that the ‘Middle 
East”’ might be deemed to include the Levantine, Palestine, Iraq, and nearby 
countries of northern Africa and nearby Asia. Bartholemew’s Map of the Middle 
and Near East includes Turkey, the Levant, Arabian Peninsula, Iran, Iraq, and 
Egypt. 

In the absence of any generally accepted definition of the term ‘“‘Middle East’’ 
this Service deems it appropriate to limit within that term those countries which 
must have been within the manifest contemplation of Congress at the time of 
the discussions set forth above. As so limited the term would certainly apply 
to those countries who were belligerents during the recent hostilities in what was 
formerly Palestine and which is now the independent State of Israel. Iraq was 
such a belligerent. The evidence of record establishes that the applicant’s coun- 
try of birth, nationality, and last residence is Iraq, a country included within 
the limited definition of the term ‘Middle East’’ above enunciated. The record 
further establishes that the applicant was lawfully admitted to the United States 
prior to April 30, 1949, as a student under the provisions of section 4 (e) of the 
Immigration Act of 1924. In the light of the legislative history herein set forth, 
it is concluded that the evidence of record establishes that the instant applicant 
is a “displaced person residing in the United States” within the meaning of 
section 4 (b) of the Displaced Persons Act of 1948, as amended. 

Admissibility to the United States and other factors: The applicant has been 
examined by an officer of the United States Public Health Service and upon the 
basis of his history, laboratory, and X-ray findings concludes that the app icant 
is afflicted with no disabi.ity which would render him inadmissible to the United 
States under the general immigration laws. 

When the applicant traveled to the United States, he was in possession of an 
immigration visa issued under the provisions of section 4 (e) of the Immigration 
Act of 1924. Contained in that visa was a document issued by the police authori- 
ties of his native country which reveals that the applicant has never been con- 
victed of a penal offense in Iraq. Since his arrival in the United States he has 
resided in Minneapolis, Minn., and in Los Angeles, Calif. An officer of this 
Service has examined the appropriate police records at Minneapolis and found 
no information therein concerning the applicant. He has presented statements 
from officers of the schools which he had attended in the United States all of 
which speak favorably of the applicant’s character. Officers of this Service con- 
ducted independent character investigations in both of the cities mentioned above 
in the course of which the persons interviewed report that in their opinion he is 
of good character. A report from the Identification Division of the Federal 
Bureau of Investigation is negative. On the basis of the documents of record in 
this case, it is concluded that the applicant has conducted himself as a person of 
good moral character for more than the past 5 vears. 

The applicant is a student at the University of California where he is a student 
in physics. His educational expenses and part of his living expenses are provided 
by the Hillel Council at the University of California at Los Angeles (exhibit 3). 
Although the applicant has no assets, in view of the responsibility which the Hillel 
Council has assumed and considering his education and youth it may be concluded 
that the applicant will not become a charge upon the community. 

The record contains no information that the applicant is in any way disloyal 
to the United States. 

Upon the basis of all the evidence before this Service, it may be concluded that 
the applicant, if at this time were petitioning for admission to the United States, 
and in possession of the proper documents would be admissible to the United 
States under the immigration laws. 

Order: It is ordered that the alien’s application for adjustment of his immi- 
gration status under the provisions of section 4 of the Displaced Persons Act of 
1948, as amended, be granted. 
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It is further ordered that if Congress approves the granting of the status of 
permanent residence to this alien, a record of permanent residence be created as 
of the date of the alien’s last entry, and that the alien be charged to the quota of 
Iraq. 

A. C. DEVANEY, 
Assistant Commissioner, Adjudications Division. 


9. BULGARIA (Case A-6742709) 


Unirep StaTes DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 
October 26, 1950. 
File: A-6742709—Buffalo (0707-4093). (No appeal.) 
In re D—— I—— K-——_-. 


PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948, AS 
AMENDED 

In behalf of applicant: No one. 

Application: Adjustment of immigration status. 

Statement of facts: The applicant is a 29-year-old single alien, a native and 
citizen of Bulgaria, and last a resident of that country. He last entered the 
United States at New York, N. Y., on August 4, 1947, when he was admitted as a 
student under the provisions of section 4 (e) of the Immigration Act of 1924. 

At all times since the applicant’s birth he has resided in Bulgaria except when he 
was outside of that country with the Bulgarian Army during World War II and 
apparently did garrison duty in Greece and Yugoslavia. 

he applicant seeks to adjust his status in the United States under the pro- 
visions of section 4 of the Displaced Persons Act of 1948. The regulations 
designed to implement the statute are found in 8 C. F. R. 171. A review of the 
facts set forth in this case examined in the light of the statute and the regulations 
bring the following issues to the fore which will be discussed in the stated order: 
(1) Displacement, (2) persecution, (3) admissibility to the United States, and 
other factors. 

Displacement: After service in the Bulgarian Army the applicant returned to 
his home in Bulgaria sometime during 1944 where he remained until coming to 
the United States. He left Bulgaria temporarily to come to the United States 
to study. He was in possession of a passport issued by the authorities of Bulgaria. 
He has never been compelled to flee that country nor was he forcibly ejected 
from that country. 

In matter of S. A—6887200 (September 26, 1949) it was held that displacement 
may occur where an applicant temporarily departs from the country from which 
he claims to be displaced, and thereafter events occur which instil! in him a 
reasonable basis of fearing persecution because of race, religion, or political 
opinions. If similar conditions are found in this case as were found in Matter of 
8., supra, it could be concluded that the applicant was displaced from Bulgaria 
although he was able to leave that country voluntarily without the fear of possible 
displacement in its usual sense. 

The applicant testified that while he was a member of the Bulgarian Army in 
Greece he spoke against communism and as a result was held for possibly 2 hours, 
then dismissed, and except for that occasion has never personally experienced 
manifestations of oppression. He testified that he is of the Protestant religion 
and that the impossibility of freely practicing his religion in Bulgaria tends to 
bring about his displacement from that country. Whether these two factors, his 
opposition to communism and his religious affiliations, may be deemed to have 
brought about displacement can only be determined by examining the nature of 
the regime now in control of Bulgaria. 

Bulgaria was an Axis power until September 8, 1944, when she declared war 
against Germany. Prior thereto a coalition government had been set up called 
the Fatherland Front consisting of Communists, Agrarians, and Militarists. 
This coalition government on July 27, 1944, began peace negotiations with the 
Allies and demanded that Germany withdraw its troops from Bulgaria. On 
August 8, 1944, the withdrawal began and continued thereafter. Up to this 
time it) must be remembered that Russia had not declared war against Bulgaria. 
As a matter of fact Russia maintained diplomatic relations with Bulgaria while 
Bulgaria was an Axis power. Seeking an armistice with the Allies a Bulgarian 
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mission arrived in Cairo, — on August 30, 1944. The mission failed. On 
September 5, 1944, Russia declared war on Bulgaria and on September 8 hostili- 
ties. with Russia ceased.!. The “Four Days’ War’ between Russia and Bulgaria 
brought about the presence in ~~ of Russian oer and the inclusion of 
Bulgaria within the scope of the Crimea Conference of February 11, 1945. At 
the conference the Allied Control Commissions were set up and it was hoped that 
the representatives of the United States and the United Kingdom could effectively 
operate in the plan to guide the liberated territories involved in their reconstruc- 
tion. This Control Commission had been set up under Soviet direction under the 
armistice agreement of October 1944. The Soviet chairman of the Allied Control 
Commission followed the pattern which we found in the cases of Hungary and 
Rumania in acting unilaterally, interfering with the domestic affairs of Bulgaria 
in subverting representative democratic processes, and aiding and abetting a 
minority Bulgarian Communist Party to assume control of Bulgaria.2 That the 
regime in Bulgaria is communistic or communistically dominated is evident. 
This characterization has been acknowledged by the United States Department 
of State and by Members of the Legislature when hearings were held before the 
Committee on Un-American Activities.* 

The nature of a Communist-controlled country and the nature of the Commu- 
nist Party have been recognized by this Service. Because of the nature of a 
Communist-controlled country its inhabitants and citizens are deprived of their 
fundamental rights. This applicant by his testimony reveals that he is an advo- 
cate of freedom of thought and expression and that he fears that this advocacy will 
place him in danger in his native country. His religious affiliation he fears will 
also place him in jeopardy. Although the applicant apparently has not come to 
the attention of the authorities in his native country and apparently has not been 
singled out as an object of persecution we believe that his fears, considering the 
nature of the government in his country, are reasonable and present a basis for 
finding under the reasoning set forth in Matter of 8. —, supra, that the applicant 
may be considered to be displaced from his native country. 

The sequence of events described above concerning the assumption of power 
by the Communists in Bulgaria reveals that the events which brought about the 
applicant’s displacement have arisen subsequent to the outbreak of World War II 
within the meaning of that term as found in section 4 of the Displaced Persons 
Act of 1948, as amended. We find essentially the same pattern in Bulgaria as 
we found in Hungary, Rumania, Poland, and Lithuania. 

Persecution: In cases of this nature where the causes for the applicant’s dis- 
placement arose after he left the country from which he claims displacement, 
the issues of displacement and fear to return merge. 

That the proponents of the exercise of the fundamental liberties of mankind 
are suffering actual persecution in Bulgaria by the deprivation of those freedoms 
is manifest by the testimony of George M. Dimitrov, not to be confused with the 
Bulgarian Communist Premier, when he testified before the House Un-American 
Activities Committee.‘ 

The United States Department of State has repeatedly protested to the Govern- 
ment of Bulgaria for its utter disregard of the obligation which it assumed under 
the treaty of peace (February 10, 1947) and under the United Nations Charter. 
Protestations were also made to the Government of Bulgaria for its violation of 
human rights and fundamental freedoms, These protests may be found in the 
Department of State’s press releases of September 24, 1948, March 16, 1949, 
April 2, 1949, June 1, 1949, and September 19, 1949. On October 4, 1949, the 
Honorable Benjamin V. Cohen, United States alternate representative to the 
General Assembly of the United Nations, made a speech before the ad hoc politi- 
cal committee relating to the observance of human rights in Bulgaria and other 
iron-curtain countries. In this speech the representative ur, that the United 
Nations take direct steps to enforce the treaties of peace whereby fundamental 
freedoms were guaranteed to the peoples of the iron-curtain countries. This 
request for United Nations action was compelled by this Government’s knowledge 
that the human rights clauses in the treaties were being violated in Bulgaria and 
the other iron-curtain countries. The representative stated that the United 
States is prepared to submit specific and detailed observations with accompanying 
documentation which would reveal that the accused governments are suppressing 


1 Columbian Encyclopedia, 1946 supplement, 





» p. 8. 
2 The Department of State Bulletin, volume Svit, No. 466, June 6, 1948, pp. 741-742. 
2 Committee on Un-American Activities, House of Representatives, H. Rept. No. 1920, 80th Cong., 2 
one 120-121 
. Re 


pt. No. 1920. p. 120, supra. 
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the exercise of human rights and enjoyment of fundamental freedoms so solemnly 
guaranteed to their people under the provisions of the treaties of peace.5 

From these observations it may be concluded that an alien who professes 
religious affiliations and opposition to communism may reasonably fear persecu- 
tion if he should be compelled to return to a Communist-dominated country. 
The applicant testified that he is a member of the Protestant religion. A witness 
appeared on his behalf who is a minister of religion. The witness stated that 
Protestant leaders are suffering persecution in Bulgaria. The revelations set 
forth by the Department of State publications referred to above verify this 
assertion. The nature of one’s religious affiliation, its importance in his daily life, 
and the impossibility of changing or foregoing one’s religious observances render 
it peculiarly a factor which will endanger a true believer when forced to live under 
conditions hostile to his beliefs. Where this hostility on the part of an established 
government has taken the form of persecution, as revealed to be the.present case 
in Bulgaria, it seems reasonable to conclude that this applicant’s fear of persecu- 
tion on account of religion is in good faith, credible, and well-founded. 

Since it may be found that the applicant has a reasonable basis of fear of 
religious persecution if he should return to his native country, it will not be 
necessary to determine whether he would be subjected to persecution on political 
or racial grounds. 

Other factors and admissibility to the United States: The applicant is a student 
at Kent State University where he is reported to be industrious and accomplished. 
We believe his education and industry prophesy that he will not become a charge 
upon the community. A negative report executed by an officer of the United 
States Public Health Service reveals that the applicant is not inadmissible to the 
United States on physical or mental grounds. Local, Federal, and foreign police 
reports are negative. Affidavits of witnesses and the results of an independent 
character investigation conducted by an officer of this Service establish that the 
applicant has conducted himself as a person of good moral character. The evi- 
dence relative to the applicant’s character relates to a period in excess of 5 years. 

No investigation by this Service nor information before us has raised any 
inference that the applicant is or has ever been a member of or in sympathy with 
aoe. Organization whose purposes are adverse to the best interest of the United 

tates. 

From all the facts in this case it is concluded that the applicant has met the 
eligibility requirements for adjustment of his immigration status as a displaced 
person residing in the United States, and should be accorded the status of a per- 
manent resident of the United States, which privilege should be enjoyed so long 
as the applicant abides by the duties of that status. 

Order: It is ordered that the alien’s application for adjustment of his immigra- 
tion status under the provisions of section 4 of the Displaced Persons Act of 
1948, as amended, be granted. 

It is further ordered that if Congress approves the granting of the status of 
permanent residence to this alien, a record of permanent residence be created as 
of the date of the alien’s last entry, and the alien be charged to the appropriate 
quota of Bulgaria. 

A. C. DEVANEY, 
Assistant Commissioner, Adjudications Division. 


10. CHINA (Case A-6730648) 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 15, 1950. 
File: A-6730648—New York (0300-270678). (No appeal.) 
In re M—— T C . 








PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 198, AS AMENDED 


In behalf of applicant: No one. 

Application: Adjustment of immigration status. 

Statement of facts: The applicant is a 31-year-old male alien, a native, citizen, 
and last a resident of China. His last entry into the United States occurred at 
the port of San Francisco, Calif.,; on July 3, 1947, when he was lawfully admitted 
to the United States under the provisions of section 4 (e) of the Immigration Act 
of 1924. He testified that at the time of his entry into the United States it was 


§ United States Delegation to the General Assembly, press release No. 695, rev. 1, October 6, 1949. 








50 GRANTING OF PERMANENT RESIDENCE TO CERTAIN ALIENS 


not his intention to remain here permanently. The applicant stated he has 
resided in the United States continuously since the date of his entry. Upon the 
basis of the applicant’s testimony with respect to his intentions at the time of 
his entry into the United States, it will be concluded that he lawfully entered the 
United States and was then a bona fide nonquota student. 

The applicant is single. At the time of the hearing the applicant was a student 
at New York University. 

Displacement: 8 CFR 171.1 (a) (4) outlines one of the qualifications to be met 
by an alien seeking adjustment of his immigration status under the provisions of 
section 4 of the Displaced Persons Act of 1948, as amended. This qualification 
provides that the alien must be displaced from the country of his birth, or 
nationality, or of his last residence, as a result of hostile military action or fear 
of persecution on account of his race, religion, or political opinions, occurring sub- 
sequent to the outbreak on September 1, 1939, of World War IT. 

his applicant has testified that he departed voluntarily and unmolestedly 
from China when the Government of that country was under the control of the 
Nationalist forces of Chiang Kai-shek. The applicant states that he presently 
is unable to return to China because of a fear of persecution. 

This Service has held that where an individual departed temporarily from a 
given country, intending to return thereto, shortly before Communist domination 
of that country, and where, should he have remained in the country, such domina- 
tion would have necessitated his flight because of persecution or fear of *persecu- 
tion on account of race, religion, or political opinions, he may be said to be 
displaced.! 

The applicant alleges that he cannot return to China because of a fear of 
persecution at the hands of the de facto government of China, which he claims 
is communistic. He testified, and the records substantiate his testimony, that 
he is anticommunistic in political opinion. He has further established the fact 
that he departed only temporarily from China with the intention of returning 
thereto. If he is able to establish that the control of China is in fact in the 
hands of Communists and that such control is a result of events which occurred 
subsequent to the outbreak of World War II and was established subsequent to 
his departure, it is felt that he may be said to be displaced within the reasoning 
set forth in Matter of S , supra. 

During World War II and prior thereto, the Communists were a minority 
party in China. Subsequent to the Japanese surrender in August 1945, the 
Communist Party made large gains in strength. The party made numerous 
demands on the Chinese Government for a larger represegtation in both the 
Army and government. Numerous armed conflicts between the Nationalist 
Government troops and the Communists took place during 1946 and 1947. 
Many attempts were made by the Nationalist Government, assisted by the 
United States, during 1946, to arbitrate the differences between the two parties. 
These attempts failed and the Communists were proclaimed by the Nationalist 
Government on July 4, 1947, to be in open rebellion. From that date, the 
military situation, with respect to the Nationalist Government, deteriorated 
rapidly as the Communists gained further strength and aceomplished many 
military victories. By 1949, the Nationalist Government had been so over- 
whelmed by the Communist forces that it removed itself from China to Formosa. 
Mention will be made hereafter of Formosa. We believe that this summary 
needs no citation of authority in view of the general interest in the role of the 
United States in China which has resulted in widespread dissemination of China’s 
history during and after World War II. 

Although the United States does not recognize the Communist Government of 
China, we must realize, without regard to the equities involved, the unalterable 
fact to be that this party does presently dominate China. : 

Before the conclusion can be reached that the applicant has been displaced 
within the meaning of section 4 of the Displaced Persons Act of 1948, as amended, 
it will be necessary to examine the character and significance of communism in 
China. This examination is necessary for several reasons. 

In the first place, the term “communism” is not the creation of Marx, Engels, 
Lenin, and their followers. The term ‘communism’’ or the espousal of govern- 
ment to some degree akin to communism is found throughout the history of man- 
kind. Plato in his Republic favored a form of communism in government. 
Hebraic history speaks of communities which would be termed communistic. 
The struggle between the early Christians and the Albigensians was over the 
latter’s espousal of Communist communities. In‘our own age communities which 
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were economically communistic in nature were found, such as the Dukhobors, the 
original Mennonites and Mormons, and the followers of Horace Greeley. Con- 
sidering what must have been the nature of these groups, it is not likely that they 
were groups whose objectives were engendered by persecution such as we have 
found in our consideration of the Communist-dominated countries behind the 
iron curtain.2 Thus, the question emerges whether the Government of China is a 
government in the nature of the governments behind the iron-curtain countries. 

Before that question is answered another consideration appears making it 
necessary to examine the nature of the Government of China. After the com- 
munistic domination of China it was hoped in some quarters that a form of govern- 
ment would emerge in that country which, although labeled Communist, would 
not be similar to the governments of the iron-curtain countries. It was hoped 
that the basic freedoms would remain and that the form of government would 
not be based upon the tenets of Marx and Lenin. It will be seen below these 
hopes were not well-founded. 

n a booklet entitled ““Heroic China, or 15 Years of the Communist Party of 
China,” by P. Miff, published by the Workers Library Publishers, the history and 
development of the Communist Party in China is traced. We believe this docu- 
ment reveals that the form of communism in China is similar to that form found 
in the Soviet Union and in the countries behind the iron curtain. Two revealing 
documents, The Fight for a New China and China’s New Democracy by Mao 
Tse-tung, published by the New Century Publishers, one with a foreword by 
William Z. Foster and the other containing an introduction by Earl Browder, also 
show the close association of the Chinese Communist Party to Russia. In fact, 
China's New Democracy has been characterized by Subcommittee No. 5 on 
National and International Movements of the Committee ‘on Un-American 
Activities, in House Document No. 154, part 3, of the Eighty-first Congress, 
first session, at pages 27 to 34, as being the most important Communist writing 
produced outside of the Soviet Union since the Russian Revolution, and that the 
document has made a great contribution for the Communist system of thought. 
It is also stated that the document is completely orthodox with respect to com- 
munism. We believe an examination of the very documents published by Com- 
munists themselves clearly reveal that the communism of China is the communism 
of Russia and the communism of the iron curtain countries. 

With the foregoing conclusion the above-mentioned subcommittee is in complete 
accord. In the introduction to the cited document the first sentences are as 
follows: “Chinese communism is regular communism. Its doctrines follow those 
of Lenin and Stalin. Its leaders are Moscow trained. Its policies.and actions, its 
strategy and tactics are Communist. The Chinese Communists have followed 
faithfully every zigzag of the Kremlin line for a generation.’”’ At page 1 of the 
same document it is stated: ‘‘Chinese Communists are Communists as well as 
Chinese. Their leaders are steeped in the lore of Marx and Lenin and Stalin. 
They are saturated with the analysis of the present state of civilization as taught 
by Moscow, in the prophecies for the future that shape Communist strategy, and 
in the commands for present action that guide Communists everywhere. No 
Communists in the world have better standing.” 

In addition to the foregoing it is safe to say that any form of government which 
takes its inspiration from the doctrines of Marx and Lenin may be and should be 
characterized as communisticin the same sense that that term is applied to the 
form of government found in the Soviet Union and in the countries behind the 
iron curtain. This declaration is supported by the revelations found in an ex- 
haustive documentary brief prepared by the Enforcement Division of this Service 
as well as by the findings of the Committee on Un-American Activities in the 
House of Representatives which met during the second session of the EKightieth 
Congress. Its findings are published in Union Calendar No. 933, House Report 
No. 1920, Eightieth Congress, second session, at page 5. There it is stated that 
Communist publications themselves reveal that Lenin and Stalin were primarily 
inspired by the Communist Manifesto of Marx and Engels, and that Lenin had 
described the Manifesto as “‘a handbook for every class-conscious worker.” 
Communist publications reveal that in China those fighting on the side of com- 
munism are inspired by the teachings of scientific communism, and that this 
description of the teachings is meant to be a synonym for the Manifesto. The 
sources reveal that the followers of Marx and lngels, Lenin and Stalin characterize 
themselves as ‘‘Communists” by their very espousal of those doctrines. 





2 Matter of L——, A-9767993 (Estonia); Matter of B——, A-7364828 (Latvia); Matter of T——, A-446243 
Lithuania); Matter of W , A-6881778 (Poland); Matter of P——, A-6286548 (Czechoslovakia); 
atter of R——, A-6817383 (Rumania); Matter of S—— (Hungary). 
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In summation, then, it will be concluded that the de facto government of China 
is communistic, and as communistic asthe governments of Russia and the coun- 
tries behind the iron curtain. Therefore, the term “communism” and its deriva- 
tives in this opinion will be used in the same sense as they were used in our consider- 
ation of the countries mentioned in footnote 2. 

We see, therefore, that the Communist Party has, since the inception of World 
War II, gained complete control of China, where prior to the outbreak of World 
War II they had little say in the workings of the Government of that country. 
Since their domination of China places this applicant in a position where, if he 
had been in that country when the domination took place, his flight would have 
been justified, because of his anticommunistic political opinions, it follows that he 
is displaced by virtue of events which occurred subsequent to the outbreak of 
World War II, on September 1, 1939. 

We find, therefore, that this applicant has established the fact that he is dis- 
placed within the meaning of section 4 of the Displaced Persons Act of 1948, 
as amended. 

Fear to return: The applicant’s testimony above relative to displacement based 
upon his fear of persecution will be utilized to establish that other cardinal eligi- 
bility requisite; namely, that the applicant is unable to return to the country of 
his birth, nationality, or last residence because of persecution or fear of persecution 
on account of his race, religion, or political opinions. His testimony with respect 
to his opposition to communism, and the acknowledgment that China is at this 
time a Communist-dominated country, establishes that the applicant is unable to 
return to China because of his fear of persecution on account of his political 
opinions. 

With respect to the applicant’s ability to return to the present location of the 
Nationalist Government it cannot be said that Formosa is either a part of, or a 
possession of, China until such time as a treaty is effected with Japan making 
either of these possibilities an actuality. With respect, therefore, to his ability 
to return to China, it is concluded that his ability to return to Formosa is 
irrelevant. 

Admissibility to the United States and other factors: As related above, the 
applicant is a student at New York University. He has listed his assets as $1,000 
in cash and $1,500 in personal effects. The applicant stated that until May 1948 
his educational living expenses were paid for by the Chinese Government. He 
stated that now the Department of State, from funds apportioned to ECA, assists 
him financially as part of the ECA program. The applicant is in good health. 
He has received more than an average education. pon the basis of his back- 
ground, his use, and his manifested above-average intelligence, it may properly 
be concluded that the applicant will not become a charge upon the United States. 

The applicant has presented a statement from the consular general of the 
Republic of China. at officer declares that, to the best of his knowledge, the 
applicant is a ae Seg citizen of China and a person of fea moral character. 
Reports from the police departments of New York City and Providence, R. L., in 
whose jurisdictions the applicant has resided since arriving in the United States, 
are negative. The record also contains a negative report from the Identification 
Division of the Federal Bureau of Investigation. He has presented three affidavits 
executed by citizens of the United States wherein the affiants state that in their 
opinion the applicant is of good moral character. A report of an independent 
character investigation conducted by an officer of this Service is favorable. There 
is nothing in the record to indicate that the applicant is in any way disloyal to 
the United States. The applicable statute requires that an alien seeking adjust- 
ment of his status establish that he had conducted himself as a person of good 
moral character for the preceding 5 years. This applicant has resided in the 
United States for a little more than 3 vears. All of the documents which he has 
submitted speak in terms of the period of residence in the United States. The 
applicant’s record reveals that when he arrived in the United States he was in 

ossession of a passport issued by the Chinese Ministry of Foreign Affairs at 

anking, China. An officer of the Chinese Embassy has informed this Service 
that the Ministry of Foreign Affairs will not issue a passport unless the applicant 
for such a document presents a statement as to his character from a reliable 
business concern in China, or, if that is impossible, from an individual who is 
considered by the Ministry to be a reliable person. The officer further stated that 
the Ministry of Foreign Affairs makes its own independent examination of appro- 
priate police records in China. In view of the unsettled conditions in China we 
shall accept the fact of the issuance of a passport to this applicant giving consider- 
ation to the circumstances surrounding the issuance of such a document as attesta- 
tion of the applicant’s good character in China, in lieu of a document relating to 
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his character. For these reasons, then, it will be found that the applicant has 
satisfied the requirements in the statute relative to good moral character. 

A report of a medical examination conducted in the applicant’s case reveals 
that re is not excludable from the United States either on mental or physical 
grounds. 

Upon an examination of the entire record in this case it is concluded that if the 
applicant were at this time petitioning for admission to the United States for per- 
manent residence, and if he were in possession of the necessary documents, he 
would be admissible to the United States under the existing immigration laws. 

Order: It is ordered that the alien’s application for adjustment of his immigra- 
tion status under the provisions of section 4 of the Displaced Persons Act of 1948, 
as amended, be granted. 

It is further ordered that if Congress approves the granting of the status of per- 
manent residence to this alien, a record of permanent residence be created as of the 
date of the alien’s last entry, and the alien be charged to the quota of Chinese 
persons. 

A. C. DEVANEY, 
Assistant Commissioner, Adjudications Division. 


11. YUGOSLAVIA (Case A-6903246) ; 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
November 30, 1950. 
File: A-6903246—Buffalo, N. Y. (0707-5177). (No appeal.) DP-1642. 
In re: JI—— (J-———_) G——. 


PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948, AS AMENDED 


In behalf of applicant: No one. 


Application: Adjustment of immigration status. 

Statement of facts: The record relates to a 52-year-old male alien, a native of 
Austria-Hungary and a citizen of Yugoslavia. The applicant last arrived in the 
United States on March 14, 1948, at the port of New York, N. Y. He was admit- 
ted to the United States in transit under the provisions of section 3 (3) of the 
Immigration Act of 1924. The applicant entered the United States for the pur- 
pose of passing through this country in transit-to Argentina. The applicant, 
an ordained priest of the Roman Catholic Church, stated that he was on his way 
to Argentina when he entered the United States, because he discovered it was 
possible for him to engage in his vocation under the direction of a bishop in 
Argentina. He testified that he fully intended to depart from the United States 
in accordance with the terms of his admission upon the occasion of hisentry. The 
applicant stated that when he entered the United States he was without sufficient 
funds to = through this country and to travel to Argentina. However, he 
testified that when he arrived, although he was without funds, he intended to 
depart and the matter of lack of funds was not a bar to his complying with the 
terms of his admission, for he expected friends whom he had in the United States 
to furnish him with sufficient money with which to continue his journey. While 
securing these funds he became aware of the ‘“‘new”’ displaced persons bill and was 
informed that it might be possible for him to remain in the United States under 
the terms of that act. 

We believe the applicant’s testimony with respect to his intentions regarding 
his proposed departure from the United States reveals that he was a bona fide 
transit at the time of his entry. His entry into the United States coincided with 
the publicized congressional action upon the Displaced Persons Act of 1948. 
His resolve, after arrival in the United States, to attempt to remain in the United 
States, does not render his entry into the United States unlawful. Accordingly, 
it will be concluded that the applicant at the time of his entry into the United 
States was a bona fide nonimmigrant admitted in transit. He has not departed 
from the United States. 

Country of last residence: The applicant testified that at the time of his birth, 
his birthplace was part of Austria-Hungary, and that in 1919 his place of birth 
was ceded to Yugoslavia. Therefore, with respect to the applicant’s country of 
birth and nationality Yugoslavia will be the only country to be considered. Prior 
to the applicant’s arrival in the United States, he sojourned in Italy. He was in 
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Italy as a member of the government in exile of Yugoslavia. With respect to this 
sojourn in Italy, the applicant stated that he applied for permission to remain in 
Italy in January of 1944 and was subsequently nted permission to remain 
temporarily as a guest. He stated that thereafter in 1947, the authorization was 
canceled and he received a temporary authorization to remain in that country as 
a displaced person until such time as he should be requested to depart. The 
applicant stated that he is not in possession of the document showing his temporary 
status in Italy, for such document had to be returned to the Italian authorities 
upon his departure from Italy. There is no reason to doubt the applicant’s 
testimony with respect to the status he possessed in Italy. Aside from his testi- 
mony, other factors lead to the conclusion that the applicant temporarily resided 
in vs and had no assurances that he would be able to remain there perma- 
nently. 

As stated above, he is an ordained minister of the Roman Catholic Church. 
We believe we may take note that Italy might be termed a “Catholic” country, 
and that an ordained minister of the Catholic religion could be expected to be 
permitted to remain in that country. However, the applicant secured permission 
to enter Argentina, a country apparently unknown to him, for the obvious purpose 
of finding security. The conclusion then will be reached that the applicant did 
not last reside in Italy within the meaning of section 4 of the Displaced Persons 
Act of 1948, as amended, and with respect to the country of last residence, Yugo- 
slavia will be the only country under consideration. . 

Displacement: The Displaced Persons Act of 1948, as amended, requires that 
the applicant shall establish that he has been displaced by events which occurred 
subsequent to the outbreak of September 1, 1939, of World War II. The regu- 
lations promulgated to implement the administration of the Displaced Persons 
Act of 1948 require that displacement shall have occurred either as a result of 
hostile military action or because of persecution or fear of persecution on account 
of race, religion, or political opinions occurring subsequent to the outbreak of 
World War II (8 C. F. R. 171.1 (a) (4)). 

The Colombia Encyclopedia sets forth in brief the recent history of Yugoslavia 
as follows: 

“Prior to the outbreak of World War II Yugoslavia was a kingdom ruled by 
Peter II under the regency of Prince Paul. Peter and his ministers ruled Yugo- 
slavia until March 1945. From June 1941 until March 1945 the seat of govern- 
ment was at various times in London and in Egypt. 

“On April 6, 1941, Germany invaded Yugoslavia. The disorganized Yugoslav 
armies ceased resistance and an unconditional surrender to Germany was signed 
on April 18, 1941. However, Colonel and later General Mikhailovich remained 
in Yugoslavia and organized the so-called Chetniks, a resistance guerrilla force. 
General Mikhailovich was appointed by Peter II as war minister. He led this 
resistance group with uncertain efficacy. Late in 1941 arival resistance movement 
emerged in Croatia and Montenegro known as Partisans. These groups appeared 
to be disorganized until sometime in 1942, when they coalesced into the army of 
national liberation under the leadership of Josep Broz, now known as Tito. Civil 
war broke out between the Chetniks and the Partisans and continued until the 
termination of World War II. When Italy collapsed in 1943, the Partisans ac- 
quired most of the Italian arms in Yugoslavia and even entire Italian units 
joined the Partisans. Thereafter Tito’s tactics of swift attacks and retreats told 
greatly upon the strength of the German occupying forces. 

“‘When the evidence of Tito’s successes Came before Prime Minister Churchill, 
he persuaded King Peter to abandon Mikhailovich and to throw his support to 
Tito. Of course, this was done for the purpose of rendering full assistance to 
the allied cause during World War II. Peter agreed, and in May 1944 Peter’s 
prime minister and Tito agreed that the Partisans Council for National Liberation 
would recognize the government in exile which in turn would be represented in 
the Council, that Tito would command all Yugoslav armed forces, and that a 
plebiscite at the termination of hostilities would be conducted to determine 
the status of the monarchy. To ease the immediate period of reconstruction 
after the termination of hostilities it was agreed that a regency would be estab- 
lished to which the King’s powers were to be transferred pending the plebiscite. 
On March 7, 1945, a new government was established with Tito as premier, a 
government backed by the Union of Soviet Socialist Republics. On November 11, 
1945, elections were held under strange election laws which limited candidacy to 
National Liberation Front members. Eighty percent of the total electorate had 
voted in favor of the new government and this was taken to be the equivalent of 
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the plebiscite to abolish the monarchy. On November 29, 1945, the Federal 
Peoples Republic of Yugoslavia was proclaimed.” ! 

e take notice that this same government now exists in Yugoslavia. That the 
present government of Yugoslavia is a Communist government is clear. This 
characterization has been made not only by the Yugoslavian Government itself 
but the existence of such a government has been acknowledged by the Government 
of the United States.’ 

When the well-publicized breach between the Communist Government of 
Yuzoslavia and the Comintern occurred hopes in the free world arose that Yugo- 
slavia might emerge as a quasi-Communist government which might possibly 
aid in the establishment of peace and in the reconstruction of the world after 
World War II. However, these hopes were not well founded. The Communist 
Party in Yugoslavia, and of course the Government, has remained a typical 
Communist government despite its breach with the Comintern. This preserva- 
tion of its espousal of the doctrines of Marx and Lenin is revealed by the official 
publications of the Government of Yugoslavia. These documents reveal that the 
Government of Yugoslavia embraces the objectives and political philosophy of the 
Marxist-Leninist theory. Adherence to this political philosophy must perforce 
identify its followers as advocates of the overthrow by force and violence of the 
established governments in the countries wherein the imposition of that form of 

overnment is sought. This advocacy is the hallmark of a Communist or of a 
ommunist form of government. 

Since the overwhelming evidence leads to the conclusion that Yugoslavia is 
now politically in the same camp as Lithuania, Poland, Czechoslovakia, Hungary, 
and Rumania;‘ that is, a Communist-dominated country, the conclusions reached 
in those cases where applicants pointed to those countries as the countries from 
which they were displaced, will be followed in this case. 

The nature of a Communist-dominated country has been recognized by this 
Service.6 This Service has recognized that opponents of the Communist form of 
government and affiliates of organized religion may reasonably expect persecution 
because of their political opinions or because of their religion if they should return 
to the Communist-dominated country.’ 

As we have seen above, a Communist-dominated government has emerged in 
Yugoslavia after September 1, 1939. If this applicant has established that he 
fears persecution upon his return to Yugoslavia because of his race, religion, or 
political opinions, then under the regulations cited above (8 C. F. R. 171.1) (a) 
{4) it will be found that he has been displaced within the meaning of section 4 of 
the Displaced Persons Act of 1948, as amended. 

That the applicant is a regularly ordained priest of the Roman Catholie Church 
has been attested to by an official of that Church (exhibit 3). The applicant testi- 
fied that because of his affiliation with the Roman Catholic Church he would be 
persecuted in Yugoslavia. He stated that this persecution at the present time 
would not be a direct religious persecution but that he would be punished because 
of his active religious affiliation in an indirect manner (p. 13). That the Yugo- 
slavian Government has directed persecution against the Roman Catholie Church 
and its leaders is evidenced by the statement of Aloysius Stepinac, Catholic 
Primate of Yugoslavia quoted at page 129 of House Report No. 1920, supra. 

The persecutory methods employed by the Communists. of Yugoslavia are 
described in a quotation from Tito’s Imperial Communism by R. H. Markham 
of the Christian Science Monitor appearing at pages 129 and 130 of the same 
document. In view of the applicant’s close association with the Roman Catholie 
Church, and considering the manifestations of persecution heretofore displayed 
in Yugoslavia against organized religion, while taking into account the acknow- 


1 Colombia Encyclopedia, p. 1938, et seq.; Colombia Encyclopedia 1942 Supplement, p. 48; Colombia 
Rpareppnae 1946 Supplement, p. 64; The Balkans, King and O’Brien, Knopf, New York, 1947, chs, 2, 3, 4, 
and 5, 

? Report on the Communist Party of the United States as an Advocate of Overthrow of Government by 
Force and Violence; H. Rept. No. 1920, pp. 129 et seq. Real Reasons Behind the Slander against Yugoslavia, 
Josep Broz—Tito, Prime Minister of Yugoslavia, Belgrade 1949; The Question of the Liberation War in 
Yugoslavia, Col. Gen. Kocha Popovich, Chief of Staff of the Yugoslav Army, Belgrade 1949. 

3 Real Reasons Behind the Slander Against Yugoslavia, supra: The Question of Liberation War in "Yugo- 
slavia, supra: Yugoslavia’s Foreign Policy, Edward Kardelj, Minister of Foreign Affairs, Belgrade 1949; 
Program of the Communist Party of Yugoslavia, Belgrade, 1948; Siatute of the Communist Party of Yugo- 
slavia, Belgrade, 1948. 

4 United States v. Dennis et ai (CA 2, Aug. 1, 1950). Documentary Brief, Enforcement Division, Immi- 
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ledgment by this Service that communism is atheistic and hostile to organized 
religion, and having reached the conclusion that Yugoslavia is a Communist- 
dominated country, it is concluded that the applicant has established that he 
reasonably fears persecution on account of his religious beliefs if he should return 
to Yugoslavia. 

With respect to the matter of political persecution, the applicant testified that 
in the early years of World War II, because of his experience in telegraphy, he 
was pressed into service by members of the government in exile to assist an under- 
ground movement opposing the Germans and the Partisans. He secured and 
relayed information concerning the movements of those forces of the government 
in exile. The applicant stated that after he departed from Yugoslavia his activi- 
ties became known and because of these activities he fears that he would be perse- 
cuted on political grounds if he should return to Yugoslavia. He also testified 
that he was editor of an anti-Communist underground newspaper, and that his 
position on that paper is probably known to persons in Yugoslavia. The applicant 
further testified that while in Italy he was a member of the Yugoslav military 
mission as chaplain. The mission opposed the Tito government. In addition, 
the applicant testified that his brother is probably a member of the Communist 
Party in Yugoslavia and knows of the applicant’s opposition to communism be- 
cause of disputes between the brothers during their student years on the issue of 
communism. We believe this testimony establishes that the applicant reasonably 
fears persecution because of his political opinions if he should return to Com- 
munist-dominated Yugoslavia. 

Thus it will be seen that the applicant has shown that he reasonably fears 
persecution on account of his religion and political opinions arising out of events 
occurring subsequent to the outbreak on September 1, 1939, of World War IT, 
and therefore, under the above-cited regulation he has established that he has 
been displaced within the meaning of section 4 of the Displaced Persons Act of 
1948, as amended. 

Fear to return: The applicant’s testimony with respect to the issue of displace- 
ment may now be utilized to further establish his eligibility with respect to his 
inability to return to the country of his birth, nationality, and last residence 
because of a fear of persecution on account of his religion and political opinions. 

Admissibility to the United States and other factors: The applicant has been 
examined by an officer of the United States Public Health Service. As a result 
of that examination that officer has determined that the applicant is afflicted 
with a class C physical defect, namely, pulmonary emphysema. This affliction 
does not render the applicant mandatorily inadmissible to the United States. 
The affliction obviously does not affect the applicant’s ability to earn a living. 

The applicant testified that his assets consist of $310 in cash, and an automobile 
worth about $2,000. The applicant stated he owes no debts, and that if he were 
permitted to remain in the United States he would be able to secure a regular 
assignment as a Catholic priest in one of the dioceses in the United States. The 
applicant stated that at this time he is supported by being maintained with respect 
to food and lodgings by the pastor of a Catholic church in Cleveland, and that 
he receives offerings for priestly duties which he performs. In view of the appli- 
cant’s profession and the probability of being able to fully practice his profession 
in the United States, it may be concluded that he is not likely to become a charge 
upon the community. 

An officer of this Service conducted an independent character investigation 
which is favorable to the applicant. He has offered four affidavits executed by 
persons all of whom are citizens of the United States, wherein the affiants state that 
in their opinion the applicant is a person of good moral character. A report from 
the police authorities of Cleveland, Ohio, as well as from the authorities of Italy 
where he sojourned from November 1943 until his departure for the United States 
in February 1948 reveals that the applicant has never been arrested. A report 
from the Identification Division of the Federal Bureau of Investigation is negative. 
The applicant has established, therefore, that he has conducted himself as a per- 
son of good moral character for more than the past 5 years. 

There is nothing in the record to indicate that the applicant is in any way 
disloyal to the United States. There is nothing in the evidence before us to 
show that the applicant is inadmissible to the United States under the general 
immigration laws at this time, and that if he were now petitioning for admission 
to the United States in possession of the proper documents would not be admissible 
to the United States. 

Order: It is ordered that the alien’s application for adjustment of his immigra- 
tion status under the provisions of section 4 of the Displaced Persons Act of 1948, 
as amended, be granted. 
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It is further ordered that if Congress approves the granting of status of perma- 
nent residence to this alien, a record for permanent residence be created as of 
the date of the alien’s last entry, and the alien charged to the quota of Yugoslavia. 


A. C. DEVANEY, 
Assistant Commissioner, Adjudications Division. 
Of the above cases, Nos. 1, 2, 3, 4, and 5 were approved on H. Con. 
Res. 181, as amended (81st Cong.); No. 6 was approved on H. Con. 


Res. 187, as amended (81st Cong.); and the remaining cases are 
included in H. Con Res. — (82d Cong.) 
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Mr. Fr.iows, from the Committee on the Judiciary, submitted the 
— : following 


ti] 


uw & REPORT 


[To accompany H. R. 400) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 400) to provide for the expeditious naturalization of former 
citizens of the United States who have lost United States citizenship 
through voting in a political election or in a plebiscite held in Italy, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable those persons who lost their 
United States citizenship by reason of voting in a political election or 
plebiscite held in Italy on June 2, 1946, or on April 18, 1948, to regain 
their citizenship. 

GENERAL INFORMATION 


The situation which caused the introduction of this bill and several 
other measures designed to provide relief for American citizens who 
have lost their citizenship through voting in Italian elections or in a 
plebiscite held in Italy in 1946 and in 1948, has been extensively 
investigated by a special subcommittee of the Committee on the 
Judiciary both in the United States and in Europe. 

A report on this investigation containing observations, findings, and 
recommendations was submitted to the House by Representative 
Francis E, Walter on January 6, 1950 (Rept. No. 1469, Union Calendar 
No. 617, 81st Cong., 2d sess.). 








2 EXPEDITIOUS NATURALIZATION OF FORMER CITIZENS 


There were two political elections held in Italy after World War II: 

1. On June 2, 1946: Election to the Constitutional Assembly 

and a plebiscite offering the Italians the choice between the 
republican and the monarchial forms of government; 

2. On April 18, 1948: Election to the first Legislative Assembly. 

The enactment of Italian electoral laws governing the elections and 
the plebiscite was preceded by an intense campaign tending to empha- 
size in the wording of the legislation itself the importance and sig- 
nificance of the voting. 

According to Italian official testimony received by the subcom- 
mittee, this campaign tried to— 
hammer into the head of the voter the notion that any abstentionist would be 
considered a shameful example of lack of civic-mindedness, and that he will be 
punished. 

In fact, on March 12, 1946, the Italian Government issued an 
order entitled “Supplemento Ordinario Alla Gazzetta Ufficiale, n. 60 
del 12 Marzo 1946.”” Article 1 of title 1 of the order stated that— 
the list of those who abstained from voting in the election (June 2, 1946) of the 
Costituente (Constitutional Assembly) without a justified motive shail be exposed 
for the duration of 1 month in the city hall and, for the duration of a period of 
5 years, the words ‘‘DID NOT VOTE” shall be mentioned on the certificate of 
gooi behavior of those who abstained from voting without a justified motive. 

However, in the 1946 election and plebiscite strongest pressure was 
brought upon the voters by left-wing parties (Communists and pro- 
Communists). The rather mild le val sanctions proclaimed on March 
12, 1946, played a secondary role in their widespread and well- 
organized campaign of intimidation closely bordering on terrorism. 
It has been ascertained by the committee that threats were made 
to do bodily harm, to discharge abstentionists from their employment, 
or to take away their food-ration coupons in communities dominated 
by Communists or pro-Communists. No instances are known, 
however, where any such threats were actually carried out. 

With the approach of the election held on April 18, 1948, and with 
the general appreciation of the high stakes involved in this election, 
renewed pressure was brought upon the potential voters from both 
sides, to wit, from the Communists and their sympathizers and from 
those who were interested in a democratic form of government in 
Italy. An analysis of the debates held in the Italian parliamentary 
bodies on the electoral laws shows that the tendency to give a com- 
pulsory character to the balloting has manifested itself quite clearly. 
Many of the members of Parliament have insisted on imposing severe 
penalties on those who would fail in their duties as electors. Even- 
tually, however, no such penalties were written into the laws but the 
final text of the law on the Italian parliamentary elections (Law No. 
26 of February 5, 1948), though excluding the imposition of penal 
sanctions against abstentionists, stressed the moral and _ political 
character of the obligation to vote and incorporated the provisions 
of the order of March 12, 1946, ‘intended to point out to public 
contempt persons abstaining from the vote.” 

Thus, section 3 of Law No. 26 of February 5, 1948, reads as follows: 


The exercise of the vote is an obligation which no citizen can evade without 
failing in one of his specific duties toward his country. 
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Section 90 of the above-mentioned law reads: 


The lists of persons who, without a justified motive, have failed to vote in the 
elections of the House of Deputies will be posted for the duration of a month in 
the town halls of their communities. 

Also, Law No. 26 provided that an entry reading ‘abstained from 
voting” was to be inserted for a period of 5 years in all certificates of 
good conduct delivered by every Italian community to persons who, 
without a justified reason, had failed.to cast their ballot. Such entry 
has been construed as a charge against the good conduct of the 
individual. 

The committee was able to ascertain that in a great majority of 
cases the above-outlined sanctions of the law were enforced with 
leniency but the mere existence of them must be considered as an 
instrument of legal pressure. 

One has to bear in mind the fact that the posting of the names of 
abstentionists in the city halls of their communities caused at least 
severe embarrassment for persons so exposed, inasmuch as it made 
them likely to be suspected as pro-Fascists, inimical to the new 
democratic processes reintroduced in Italy after almost 25 years of a 
dictatorial regime. It also led many Italians to believe that the 
often-heard threat of having their food-ration coupons withdrawn 
would be enforced once the fact of their abstention was publicly known. 

Equally embarrassing was the threatened entry to be made on 
oedtihestos of good conduct described above. Such certificates are 
required in Italy in many administrative operations, such as issuance 
of driving or hunting licenses, and, above all, such documents are 
generally required by potential employers, public or private, from 
applicants for a position. It was generally understood that the entry 
pointing out the failure of the individual to cast a ballot would repre- 
sent a derogatory qualification and that it would be a great disad- 
vantage to the person concerned. 

The committee is of the opinion that while in large cities these 
moral and limited legal sanctions might have had a small effect, they 
nevertheless caused much more serious consequences in smaller 
communities where the individual so singled out had every reason to 
believe that he would become the subject of public contempt and 
that his economic and social interest would be put in jeopardy. 

The political pressure was, in any event, much stronger than the 
threatened but practically unenforced legal sanctions. The Italian 
democratic parties and groups did not spare any effort to increase the 
number of votes cast, believing firmly that a heavy vote would assure 
the defeat of the Communists. Similar beliefs were held outside of 
Italy. Strong campaigns originating in the United States played an 
important part in the 1948 Italian elections. Influential American 
columnists and radio commentators prompted American citizens of 
Italian descent to induce their relatives to vote and an intensive 
letter-writing campaign produced, according to reliable estimates, 
over a million individual letters sent from the United States to Italian 
voters. Several Members of Congress and other high American 
officials participated in radio broadcasts directed to Italian voters, 
explaining the workings of democracy and pointing out the importance 
of their active participation in the ballot and the world-wide im- 
portance of the defeat of communism to be inflicted through a heavy 
vote. It is due to the combination of all these moral, legal, and 
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political, domestic and external pressures that the Italian election of 
April 18, 1948, reached what is believed to be the highest percentage 
of votes ever cast in a democratic election—92 percent. 

Evaluating the meaning of this unusually high percentage and bear- 
ing in mind the fact that the Italian election of 1948 constituted an 
important factor in the ideological struggle between the totalitarian 
East and the democratic West, the committee came to the conclusion 
that this heavy vote could be attributed both to that political con- 
tingency during which Italy resumed, after almost 25 years, the 
exercise of the democratic rights of her people and to the half-com- 
pulsory nature of the Italian electoral law. 

Neither American nor Italian competent officers and agencies are in 
a position to estimate with sufficient accuracy the number of persons 
who lost their citizenship through the operation of section 401 (e) of 
the Nationality Act of 1940. American consular officials are of the 
opinion that not all former American citizens have as yet applied for 
passports, subsequently learning that they are being considered by the 

epartment of State as having expatriated themselves. There is at 
this time a considerable number of persons affected by the operation 
of section 401 (e) of the Nationality Act of 1940 who at this time are 
not yet aware of this fact. 

From all approximate calculations it is estimated that the total 
number of persons affected will be between three and four thousand 
individuals. 

The relatively low number of persons affected does not, however, in 
the opinion of the committee militate against the urgent necessity of 
providing for a solution of the problem: From the perusal of files 
of several American consular offices in Italy it appears that the situa- 
tion which this bill intends to alleviate presents, in many instances, 
cases of considerable personal hardship. Many parents are sepa- 
rated from their children who are still of minor age; persons having 
gone to Italy on short visits or on business find themselves unable 
to return to their homes and places of business in this country; mar- 
ried couples are separated because one of them may have cast a vote 
while visiting or residing in Italy, while the other did not. 

There appears to be one more element of the problem worth men- 
tioning at this point. The public opinion in Ttal y follows with keen 
interest the fate of former American citizens deprived of their nation- 
ality by having voted in the vital 1948 Italian election. The fact that 
they are barred from return to the United States, which in most of 
the cases is their native country, offers an easy and cheap but valuable 
argument to the Communist propaganda in Italy. Communists in 
Italy lose no occasion to stress the irony of the position in which 
certain Americans of Italian origin have placed themselves by having 
followed the exhortations of their own countrymen to vote in support 
of the Italian democratic parties and against the Communist. 

Section 401 (e) of the Nationality Act of 1940 (8 U.S. C. 801 (e)) 
peerone that a national of the United States shall lose his nationality 

a 
voting in a political election in a foreign state or participating in an election or 
plebiscite to determine the sovereignty over foreign territory. 
In enacting this section the Congress felt that taking an active part 
in the political affairs of a foreign state by voting in an election therein 
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involved a political attachment and practical allegiance to that state 
which was inconsistent with continued allegiance to the United States. 

A study of available congressional files and records indicates that 
the enactment of section 401 (e) was closely connected with discus- 
sions held in 1935 on a bill (H. R. 5799, 74th Cong.) introduced on 
February 15, 1935, and evidently prompted by the active partici- 
pation of a number of American citizens in the political affairs of 
Germany and Italy during the Nazi and Fascist regimes, and par- 
ticularly in the plebiscite held in the Saar Basin on January 13, 1935, 
under the provisions of article 34, chapter III, of the annex to section 
IV of part III of the Treaty of Versailles. 

In House Report No. 216, Seventy-fourth Congress, the Committee 
on Immigration and Naturalization of the House of Representatives, 
recommending the enactment of H. R. 5799, made the following 
statement: 


The purpose of this bill is to enact new legislation which will provide the penalty 
of loss of citizenship and nationality upon any citizen or national of the United 
States who may hereafter leave the United States and vote in a political election 
in a foreign state or participate in an election or plebiscite in a foreign state to 
determine the sovereignty over any foreign territory. The bill is not retroactive 
in effect but simply is legislation to serve lawful notice that hereafter citizenship 
here does not carry with it any loophole through which voting in foreign states 
may be done without penalty to the citizen so exercising foreign suffrage. 


When the Nationality Act of 1940 was being drafted by the com- 
mittee of advisers appointed by the Secretary of State (Mr. Cordell 
Hull), by the Attorney General (Mr. Homer Cummings), and the 
Secretary of Labor (Miss Frances Perkins), in pursuance of Executive 
Order No. 6115 of April 25, 1933, to study the then existing laws 
governing nationality with a view to the preparation of a draft code 
embodying such changes and additions as seemed desirable, in com- 
menting on the language of section 401 (e) as it appears in the act 
of October 14, 1940, the following statement was made by the three 
Cabinet officers in their report to the President of the United States 
of June 1, 1938: 


The meaning of this subsection also seems clear. It is applicable to any case 
of an American who votes in a political election in a foreign state, whether or 
not he is a national thereof. Taking an active part in the political affairs of a 
foreign state by voting in a political election therein is believed to involve a 
political attachment and practical allegiance thereto, which is inconsistent with 
continued allegiance to the United States, whether or not the person in question 
has or acquires the nationality of the foreign state. In any event it is not believed 
that an American national should be permitted to participate in the political 
affairs of a foreign state and at the same time retain his American nationality. 
The two facts would seem to be inconsistent with each other. 

The final clause in this subsection is applicable to the case of one participating 
in any election or plebiscite to determine the sovereignty over foreign territory, 
whether such plebiscite is held under the terms of a treaty between two or more 
states or an arbitral award. If this provision had been in effect when the Saar 
plebiscite was held, Americans voting in it would have been expatriated. 


Obviously, the views of the Committee on Immigration and Nat- 
uralization of the House of Representatives relative to H. R. 5799, 
Seventy-fourth Congress, and the views of the three Cabinet officers 
substantially coincided. 

The Committee on the Judiciary fully concurs in these views, and 
it, therefore, does not propose any amendments to section 401 (e) of 
the Nationality Act of 1940, as amended, but it recommends the bill, 
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H. R. 400, as a temporary measure in the nature of relief legislation 
designed to meet one specific instance. 

Several isolated cases of former United States citizens who have 
voted in countries other than Italy have been brought to the attention 
of the committee. Political and legal aspects of those cases being, 
however, different from conditions prevailing in Italy in 1946, and 
1948, the committee does not consider it proper to extend this remedial 
legislation to cover countries other than Italy. 

The committee failed to perceive any reasons why this remedial 
legislation should be extended for the benefit of persons who have 
participated in various acts of balloting or voting where special cir- 
cumstances warranting the enactment of this measure were absent. 

The committee is of the opinion that the relatively small staffs of 
the American consular offices in Italy engaged in passport and visa 
work will be unable to handle within a short time the volume of 
business caused by the enactment of this measure. It is anticipated 
that in each case the proper consular official will have to ascertain 
whether or not the petitioner lost his American citizenship under 
several sections of the Nationality Act of 1940 other than section 
401 (e). Investigations and communications with the Ttalian Gov- 
ernment would obviously ensue, delaying final adjudication of the 
case. 

Moreover, in view of the fact that many persons affected by the 
operation of section 401 (e) are not yet aware of their loss of American 
citizenship, it appears only fair to provide for a reasonably extended 
period of operation of this measure (2 years). 

The Eighty-first Congress bill, H. R. 6616 (by Mr. Walter), passed 
the House on February 2, 1950. The bill was reported by the Com- 
mittee on the Judiciary of the other legislative body on July 12, 1950, 
in amended form containing various suggestions made by the Depart- 
ment of Justice in a letter addressed to that committee on May 19, 
1950, as follows: 

DEPARTMENT OF JUSTICE, 
Washington, May 19, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in reply to your request for the views of the 
Department of Justice with regard to the bill (H. R. 6616) to provide for the 
expeditious naturalization of former citizens of the United States who have lost 
their United States citizenship through voting in a political election or in a plebi- 
scite held in Italy. 

The bill would add a new paragraph to section 323 of the Nationality Act of 
1940, as amended (8 U. 8. C. 723). he new pores would permit resumption 
of American citizenship by former citizens who lost that status solely by reason 
of having voted in a political election or plebiscite held in Italy after October 13, 
1943, and before January 1, 1949. Such resumption of citizenship would be 
accomplished by taking, within 3 years after enactment of this legislation, oaths 
of renunciation and allegiance prescribed by section 335 of the Nationality Act, 
before any naturalization court or before any diplomatic or consular officer of the 
United States abroad. Certified copies of such oaths would be sent by the con- 
sular officer or the court to the Department of State and the Department of Justice. 
Such persons would have, from and after such resumption of citizenship, the same 
citizenship status as that which existed immediately prior to its loss. The 
illegal or fraudulent procurement of naturalization under the amendment would 
be subject to cancellation in the same manner as provided in section 338 of the 
Nationality Act. 

Attention of the committee is invited to a report made by this Department 
on May 25, 1949, to the House Judiciary Committee on a similar measure (H. R. 
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2570), a copy of which is enclosed, and to a report to your committee on May 5, 
1949, in connection with a bill (S. J. Res. 47), having somewhat similar objectives 
to the instant bill. : " 

It is apparent that the instant bill is intended to permit the expeditious resump- 
tion of citizenship by former American citizens who lost nationality under section 
401 (e) of the Nationality Act, principally by reason of having voted in political 
elections in Italy on June 2, 1946, and April 18, 1948. It also seems clear that 
the bill is not intended to benefit individuals who may have committed acts, 
other than voting, which would have resulted in loss of American citizenship 
under other provisions of the Nationality Act relating to loss of nationality, In 
order to render more certain the intended effect of this amendment, and to avoid 
a possible construction of its provisions whereby the right to resume citizenship 
may be extended to persons who have committed acts other than voting which 
would have caused loss of citizenship, it is suggested that there be inserted fol- 
lowing ‘‘1949,” on page 2, line 2 of the bill, the following language: 

“‘and who has not subsequent to such voting committed any act which had he 
remained a citizen, would have operated to expatriate him,’’. 

It is further suggested that the words ‘‘as here amended” be inserted following 
the word ‘‘ Act” in line 4 of page 2 of the bill in order that there may be no doubt 
that the 3-year period within which citizenship may be resumed will begin on the 
date of enactment of this bill. Attention is also invited to the fact that section 
323 of the Nationality Act contains a paragraph which was added to it on August 
7, 1946 (60 Stat. 866), and which by its terms is no longer operative. The 
statute remains on the books, however, and the Congress may desire specifically 
to repeal such paragraph at this time. 

In keeping with its views as stated in the two previously mentioned reports on 
similar bills, the Department of Justice considers that whether or not this bill in 
its proposed amended form, should be enacted is a question of legislative policy 
concerning which it prefers not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 

The bill as now drawn incorporates the amendments offered by the 
Department of Justice. Provision in the measure for a 2-year period 
within which the beneficiaries may avail themselves of the privilege 
of repatriation is regarded as an ample allowance of time for this 
purpose. Benefits thereunder are precluded to those persons who 
have committed acts subsequent to voting in the specified elections, 
which would of themselves constitute an act of expatriation. It is, 
however, the opinion of the committee that the state of being or 
remaining abroad because of inability to obtain documentation as a 
United States citizen, should not be regarded as constituting. such 
an act. 


The act referred to in section 2 of this bill reads as follows: 


[Pustic Law 614—791H Concress] 
[Cuarrer 769—2p Sxssron] 
(H. R. 434] 
AN ACT 


To provide for the expeditious naturalization of former citizens of the United States who have lost United 


States citizenship through voting in a political election in a country not at war with the United States 
during the Second World War. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 323 of the Act of October 14, 1940 
(54 Stat. 1149), entitled ‘‘An Act to revise and codify the nationality laws of the 
United States into a comprehensive nationality code’’, as heretofore amended, is 
hereby further amended by adding thereto the following paragraph: 

“A person who, while a citizen of the United States and prior to the effective 
date of this amendment, has lost citizenship of the United States by voting in a 
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litical election in a foreign state other than a state at war with the United 
tates during the Second World War may, if he so desires, be naturalized by taking, 
prior to one year from the enactment of this amendment, before any naturalization 
court specified in subsection (a) of section 301, or before any diplomatic or consular 
officer of the United States abroad, the oaths prescribed by section 335. Certified 
copies of such oath shall be sent by such diplomatic or consular officer or such court 
to the Department of State and to the Department of Justice. Such persons 
shall have, from and after naturalization under this section, the same citizenship 
status as that which existed immediately prior to its loss.” 


Approved August 7, 1946. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 400) should be enacted. 


O 
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ésserr, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 403) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 403) providing the privilege of becoming a naturalized citizen 
of the United States to all aliens having a legal right to permanent 
residence, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to remove the racial restrictions on the 
naturalization of aliens who have a legal right to permanent residence 
in the United States, without altering the excluding sections of the 
immigration laws or disturbing the established immigration quotas. 


GENERAL INFORMATION 


Prior to the enactment of the Nationality Act of 1940, racial eligi- 
bility for naturalization was restricted to white persons and to persons 
of African nativity or descent, with certain exceptions applicable to 
Filipinos who had served in the Armed Forces. Descendants of races 
indigenous to this hemisphere were made eligible when the Nationality 
Act became effective on January 13, 1941. The Congress has on 
three occasions since then extended further the privilege of naturali- 
zation to previous racial ineligibles. -The first liberalizing amend- 
ment on December 17, 1943, related to Chinese; Filipinos and persons 
of races indigenous to India were covered by the act of July 2 1946; 
and on August 1, 1950, Guamanian aliens were made eligible for 
citizenship. 


> 
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In the Eighty-first Congress, the House recorded its approval of 
H. R. 199 (by Mr. Judd) proposing to remove all racial baitors to 
naturalization and to extend the national-origins quota principle to 
the Orient, abandoning oriental exclusion as provided in the Immigra- 
tion Act of 1924. Action thereon in the Judiciary Committee of the 
other body was deferred pending the consideration of an omnibus 
measure dealing generally with all phases of immigration and natu- 
ralization. 

A resolution proposed as an interim measure in the Eighty-first 
Congress, House Joint Resolution 238 (by Mr. Walter), which origi- 
nally was phrased in the language utilized in the present bill, incurred 
the disapproval of the White House. The contents of the amend- 
ments to the resolution which had been added in the course of 
conferences were found controversial. In his veto message, the Chief 
Executive urged the reenactment of the measure in the form in which 
it was originally approved by the House, offering this comment: 

At a time when the United Nations forces are fighting gallantly to uphold the 
principles of freedom and democracy in Korea, it would be unworthy of our tradi- 
tion if we continue now to deny the right of citizenship to American residents of 
Asiatic origin. 

The House again endorsed House Joint Resolution 238 but action 
in the Committee on the Judiciary of the other legislative body was 
deferred. Provisions similar to those held controversial by the Chief 
Executive had in the meantime been incorporated in H. R. 9490 as a 
Senate amendment. The chairman of that committee expressed his 
belief that a new bill drawn to eliminate the controversial provisions 
should face no difficulty when the Congress reconvened in November. 
A bill, so phrased, containing the language of the earlier resolution, 
was introduced by Representative Walter on November 27, 1950. 
This bill, H. R. 9780, passed the House on December 7. It was 
reported by the Senate committee the following week but it failed 
of enactment through objection raised on the floor. 

The Eighty-second Congress finds a continuing need for interim 
legislation on this basic matter. Several bills proposing the removal 
of all racial barriers for the purposes of the immigration and naturaliza- 
tion laws have been reintroduced in the Congress, including an omni- 
bus measure which contemplates a revision of these laws generally. 

This bill, which confines itself to a limited number of persons who 
have the right of permanent residence in the United States but who 
are barred from citizenship solely because of race, presents no new 
controversial issue. It would benefit a cecnceicans te small number 
of persons, mainly those Japanese and Koreans admitted under the 
so-called ‘‘gentlemen’s agreement”’ which became inoperative upon the 
enactment of the Immigration Act of 1924. 

According to the United States census of 1940, there were resident 
in the United States and its Territories 84,658 aliens of Japanese 
descent, 3,139 of Korean descent, and 145 who were listed as Poly- 
nesians and “other Asians.”’ The pertinent figures recorded in the 
1950 census have not yet been compiled. However, it has been ascer- 
tained that approximately 1,000 racially ineligible persons, principally 
the wives and dependent children of United States citizen servicemen, 
have been permanently admitted during the 10-year period ended 
June 20. 1949. under permissive legislation. 
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The committee has been impressed by the record of loyalty and 
dependability of these people during World War II, when the native 
country of the largest segment was at war with the United States. 
All authorities are in agreement that there was no sabotage or espio- 
nage by a person of Japanese ancestry resident in the United States or 
Hawaii, either before, during, or after Pearl Harbor. The demonstra- 
tion of loyalty given by the Nisei American-born children of Japanese 
immigrants who volunteered for military service from behind the 
barbed wire of relocation centers is well known. 

In this record of devotion to the highest principles of Americanism, 
the committee finds conclusive grounds for admission of the qualified 
members of this small group to the priceless privileges of United States 
citizenship. It is a matter of simple justice to do so. 

In addition, the committee strongly feels that those who are per- 
manent residents of the United States should be placed in a position 
to assume the responsibilities of citizenship while permitted to enjoy 
the opportunities and privileges which living here bestow. Ample 
evidence has been presented that those persons resident in the United 
States, covered by this bill, are most anxious to assume the responsi- 
bilities of citizenship while permitted to enjoy the opportunities of 
citizenship, and that only the provisions of our present nationality 
law prevent them from doing so. 

The committee is of the opinion that it is sound public policy that 
all aliens permanently resident in the United States should be urged 
to become naturalized citizens if able to meet the individual tests of 
citizenship, and that all barriers to naturalization, based on race, 
should be removed. 

The committee is of the opinion that this interim legislation merits 
favorable consideration. 

The reports of the Departments of State and Justice on similar 
bills submitted in the Eighty-first Congress were favorable. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
are shown as follows (existing aie in which no change is made is 
printed in roman; omitted matter is printed within black brackets; 
the new matter is printed in italics): 


Section 303 or THe Nationauiry Act or 1940, as AMENDED (60 Srar. 416; 
8 U. S. C. Supp. 703) 


Sec. 303. [(a)] The right to become a naturalized citizen [under the provisions 
of this Act shall extend only to— 

{(1) white persons, persons of African nativity or descent, and persons 
who are descendants of races indigenous to the continents of North or South 
America or adjacent islands and Filipino persons or persons of Filipino 
descent; 

[(2) persons who possess, either singly or in combination, a preponderance 
of blood of one or more of the classes specified in clause (1); 

{(3) Chinese persons and persons of Chinese descent, and persons of races 
indigenous to India; and 

[(4) persons who possess, either singly or in combination, a preponderance 
of blood of one or more of the classes specified in clause (3) or, either singly 
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or in combination, as much as one-half blood of those classes and some addi- 
tional blood of one of the classes specified in clause (1). 

[(b) Nothing in the preceding subsection shall prevent the naturalization of 
former citizens of the United States who are otherwise eligible to naturalization 
under the provisions of section 317.] of the United States, subject to the provisions 
of this Act, shall not be denied or abridged because of race: Provided, That no alien 
who, under law existing immediately prior to the enactment of this section, as here 
amended, would have been ineligible to immigrate to the United States because of race 
shall become eligible for immigration to the United States by reason of the enactment 
of this section, as here amended. 

O 
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DISPOSITION OF SUNDRY PAPERS 





Fesrvuary 7, 1951.—Ordered to be printed 





Mr; Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 59 Stat. 434] 


The joint select committee of the Senate and House of Represent- 
atives, appointed on the part of the Senate and House of Represent- 
atives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-11, dated January 5, 1951, to 
the Eighty-second Congress, first session, submitting the following 
lists or schedules covering records proposed for disposal by the Gov- 
ernment agencies indicated: 









Agency by which submitted Job No. Agency by which submitted 












351-76... .. Housing and Home Finance Agency. 351-8146_..| Department of the Army. 

351-94____- Veterans’ Administration. 351-8154._.| Post Office Department. 

351-104... Do. 351-8155 __- Do. 

351-106....| Department of the Army. 351-S156...| Veterans’ Administration. 

351-107 General Services Administration. 351-S161_..| Post Office Department. 

351-109... Do. 351-S164__- Do. 

351-110... Do. 351-S165__.| Department of the Army, 

351-111._..| Housing and Home Finance Agency. 351-8166 __- Do. 

351-123_...| Post Office Department. 351-8167_..| Housing and Home Finance Agency. 

351-125....| Federal Mediation and Conciliation || 351-S171._.| Post Office Department. 
Service. 351-8172__- Do. 

351-8126...| Housing and Home Finance Agency. 351-8178_._| Central Intelligence Agency. 

351-8140_..| Department of Commerce. 351-S182___| Do. 

351-8145_..| Veterans’ Administration. | 





Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends that 
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their disposal be accomplished subjeet to the proviso of section 6 and 
the provisions of section 9 of the afore-mentioned act, as amended, 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman. 
C. W. Bisnop, 
Members on the Part of the House. 


Our D. Joxnston, 
Witiiam LANGER, 
Members on the Part of the Senate. 


oO 


H. Rept. 94 
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Feprvary 7, 1951.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-12, dated January 16, 1951, to 
the Eighty-second Congress, first session, submitting ‘the following 
lists or schedules covering records proposed for disposal by the Gov- 
ernment agencies indicated: 


T oa ea eh 
Job No. Agency by which submitted Job No. | Agency by which submitted 


351-858 | Railroad Retirement Board, 
351-861_...| Department of the Navy. 
351-S111. | Do. 

351-S112 .| Do. 

at $141_. | Department of the Army. 
35 


: Cone Services Administration. 
0. 


eS 0. 
.| Department of the Treasury. 


lois 1-S$169__.| Veterans’ Administration. 
351-128. _. + General Accounting Office. 


1-S191__.| Post Office De partment. 


1} 

oe, Do. 
.| Veterans’ Administration. 

| 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends: 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives; 
Epwarp A. Garmatz, Chairman, 
C. W. BisHop, 
Members on the Part of the House. 
Ourn D. Jo“Nnston, 
Wituiam LANGER, 
Members on the Part of the Senate. 
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AUTHORIZING ADDITIONAL CLERICAL ASSISTANTS 





Fesruary 8, 1951.—Ordered to be printed 





Mr. Strantey, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Res. 37] 


The Committee on House Administration, to whom was referred 
House Resolution 37, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Line 5, following the words “‘section 202” strike out ‘‘(c)’’ and insert 
**(e)”’ in lieu thereof. 
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AUTHORIZING THE EXPENDITURE OF CERTAIN FUNDS 
FOR THE EXPENSES OF THE COMMITTEE ON UN- 
AMERICAN ACTIVITIES 





Fesruary 8, 1951.—Ordered to be printed 





Mr. Stanuey, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 42] | 


The Committee on House Administration, to whom was referred 
House Resolution 42, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass, 
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PROVIDING FUNDS FOR THE EXPENSES OF THE INVES- 


TIGATIONS AND STUDIES AUTHORIZED BY HOUSE 
RESOLUTION 38 


Fresrvuary 8, 1951.—Ordered to be printed 


nN sesso es ee 


Mr. Stan.ey, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H, Res, 114] 


The Committee on House Administration, to whom was referred 
House Resolution 114, baving considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 


O 
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EPARATORY COMMISSION FOR THE INTERNATIONAL 


REFUGEE ORGANIZATION 
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Fesrvuary 12, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Byrrnz of New York, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 31] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 31) for the relief of Preparatory Commission for the Inter- 
national Refugee Organization, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The facts will be found fully set forth in House Report No. 1870, 
Kighty-first Congress, which is appended hereto and made a part of 
this report. 

An identical bill was favorably reported and passed the House dur- 
ing the Eighty-first Congress, but no action taken by the Senate. 


[H. Rept. No. 1870, 81st Cong.} 


The purpose of the proposed legislation is to pay the sum of $120,000 to the 
Preparatory Commission for the International Refugee Organization, paid by 
the said Commission to the United States as duties on property brought into the 
United States for sale to provide funds for the rehabilitation and resettlement of 
victims of German action pursuant to the agreement entered into on June 14, 
1946, by the Government of the United States with the Governments of the 
United Kingdom, France, Czechoslovakia, and Yugoslavia. 


STATEMENTS OF FACT 


The Department of State recommends the enactment of this bill and in its 
letter dated November 28, 1949, gives, in detail, the history of this proposed 
legislation and after your committee carefully studied this claim it was of the 
eet that this money should be refunded and concurs in the recommendation 
of the Department of State. The letter of the Department of State is as follows: 
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DEPARTMENT OF STATE, 


Washington, November 28, 1949. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Creuuer: Reference is made to your letter of August 11, 1949, 
requesting the views of this Department concerning H. R. 5863, a bill for refund 
of customs duties to the Preparatory Commission for the International Refugee 
Organization. 

he circumstances pursuant to which the customs duties on the importation of 
various articles were paid by the Preparatory Commission for the International 
Refugee Organization are well known to this Department. So far as the precise 
amount ($120,000) stated in the bill is concerned, it is suggested that the Bureau 
of Customs of the Treasury Department is in possession of the facts justifying such 
amount. 

At the close of hostilities of Workd War II, large numbers of persons who were 
persecuted by the Nazis were in dire need of aid to promote their rehabilitation 
and resettlement, but had no government to represent them in receiving repara- 
tion from Germany in order partially to satisfy this need. Consequently, the 
18 nations which met in Paris in late 1945 and early 1946 to divide the reparation 
from Germany, which was allocable to the countries at war with Germany (other 
than the Soviet Union, which was separately provided for in the Potsdam Declara- 
tion) enacted article 8 of part I of the final act of the Paris Conference on Repara- 
tion of January 14, 1946. This article allocated a share of German reparation 
consisting of the nonmonetary gold found in Germany by the Allied armed forces 
to the rehabilitation and resettlement of nonrepatriable victims of German action. 
The Intergovernmental Committee on Refugees or its appropriate successor agency 
was designated to administer this portion of the reparation. The Preparatory 
Commission for the International Refugee Organization (and subsequently the 
International Refugee Organization) is the agency of the United Nations to which 
this function had been transferred. 

Article 8 also directed the Governments of the United States, France, the United 
Kingdom, Czechoslovakia, and Yugoslavia to work out an agreement which 
provided for administration of such property. These five nations, in an agreement 
of June 14, 1946, directed the Intergovernmental Committee on Refugees or its 
successor to take title to the property from the appropriate authorities and to take 
all necessary steps to liquidate as promptly as possible, due consideration being 
given to securing the highest possible realizable value in order that the rehabilita- 
tion and resettlement of refugees could be facilitated. The property made avail- 
able to the Preparatory Commission -classified as nonmonetary gold consisted of 
personal property such as jewelery, rugs, unmounted precious and semiprecious 
stones, silver, watches, china and glassware, cameras, and the like, which had been 
seized by the Nazis from their victims, a large number of whom had died in con- 
centration camps. All of this property was unidentifiable both as to previous 
ownership and national origin. Following investigation which determined the 
unidentifiability of the property, the United States armed forces turned over the 
property to the Preparatory Commission for the International Refugee Organiza- 
tion pursuant to a directive of the Joint Chiefs of Staff dated November 16, 1946. 

The Preparatory Commission brought the bulk of the property turned over to 
it to the United States for liquidation in order to dispose of it at advantageous 
prices which could not be obtained elsewhere. A Merchandising Advisory Com- 
mittee, the Department is informed, was ee by the Preparatory Com- 
mission to direct the sale of the property in the United States in a manner which 
would not adversely affect the economy but would nevertheless provide the 
maximum funds for the relief of refugees. 

It is the understanding of the Department that the Merchandising Advisory 
Committee has completed its task. Under the customs laws of the United 
States the Preparatory Commission was required to pay customs duties upon the 
importation of the property into the United States, based upon the appraisal of the 
customs officials. It is the understanding of the Department that the amount 
paid as customs duties was $120,000. 

This Government played a leading part in the Paris Conference on Reparation 
in late 1945 and early 1946, and at the Five Nation Conference in June 1946, in 
securing an allocation of reparation for those victims of the war who were clearly 
deserving and in need of help in order that rehabilitation could be accomplished, 
but who had no government representing them receiving reparation from Germany. 
This Government also was most desirous that these people could have available 





COMMISSION FOR INTERNATIONAL REFUGEE ORGANIZATION 3 


the maximum funds in order that their rehabilitation and resettlement might be 
accomplished quickly and successfully, although realizing that the amounts 
involved in the turn-over of nonmonetary gold could at best be only of partial 
assistance in achieving this objective. It was neither the desire nor the intent 
of this Government to profit from sales of looted property, the proceeds of which 
were designated to promote the rehabilitation of the victims of Nazi persecution. 

The Department, therefore, strongly supports the passage of H. R. 5863, 
which is designed to restore to the Preparatory Commission for the International 
Refugee Organization these funds which, owing to the rigidity of the customs laws, 
would otherwise have been, and which should be, available to the International 
Refugee Organization for the most desirable work which it was directed to perform. 

There are attached, for the information of the committee, copies of the Final Act 
of the Paris Conference on Reparation, and of the Five Nation Agreement of 
June 14, 1946. 

The Department has been informed by the Bureau of the Budget that 'there is 
no objection to the submission of this report. 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of State). 





Exursit 1 
Frnat Act oF THE PARIS CONFERENCE ON REPARATION, DECEMBER 21, 1945 
PART I, ARTICLE 8 


Allocation of a reparation share to nonrepatriable victims of German action 


In recognition of the fact that large numbers of persons have suffered heavily 
at the hands of the Nazis and now stand in dire need of aid to promote their 
rehabilitation but will be unable to claim the assistance of any government 
receiving reparation from Germany, the Governments of the United States of 
America, France, the United Kingdom, Czechoslovakia, and Yugoslavia, in 
consultation with the Intergovernmental Committee on Refugees, shall, as soon 
as possible, work out in common agreement a plan of the following general lines: 

A. A share of reparation consisting of all the nonmonetary gold found by the 
Allied armed forces in Germany and in addition a sum not exceeding $25,000,000 
shall be allocated for the rehabilitation and resettlement of nonrepatriable victims 
of German action. 

B. The sum of $25,000,000 shall be met from a portion of the proceeds of 
German assets in neutral countries which are available for reparation. 

C, Governments of neutral countries shall be requested to make available for 
this purpose (in addition to the sum of $25,000,000) assets in such countries of 
victims of Nazi action who have since died and left no heirs. 

D. The persons eligible for aid under the plan in question shall be restricted to 
true victims of Nazi persecution and to their immediate families and dependents, 
in the following classes: 

(i) Refugees from Nazi Germany or Austria who require aid and cannot 
be returned to their countries within a reasonable time because of prevailing 
conditions; 

(ii) German and Austrian nationals now resident in Germany or Austria 
in exceptional cases in which it is reasonable on grounds of humanity to 
assist such persons to emigrate and providing they emigrate to othtr coun- 
tries within a reasonable period. 

(iii) Nationals of countries formerly occupied by the Germans who cannot 
be repatriated or are not in a position to be repatriated within a reasonable 
time. In order to concentrate,aid on the most needy and deserving refugees 
and to exclude persons whose loyalty to the United Nations is or was doubt- 
ful, aid shail be restricted to nationals of former nationals of previously 
occupied countries who were victims of Nazi concentration camps or of con- 
centration camps established by regimes under Nazi influence, but not 
including persons who have been confined only in prisoner-of-war camps. 

E. The sums made available under paragraphs A and B above shall be admin- 
istered by the Intergovernmental Committee on Refugees or by a United Nations 
agency to which appropriate functions of the Intergovernmental Committee may 
in the future be transferred. The sums made available under paragraph C above 
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shall be administered for the general purposes referred to in this article under a 
program of administration to be formulated by the five governments named above. 

F, The nonmonetary gold found in Germany shall be.placed at the disposal 
of the Intergovernmental Committee on Refugees as soon as a plan has been 
worked out as provided above. 

G. The Intergovernmental Committee on Refugees shall have power to carry 
out the purposes of the fund through appropriate public and private field organi- 
zations. 

H. The fund shall be used, not for the compensation of individual victims, but 
to further the rehabilitation or resettlement of persons in the eligible classes. 

I. Nothing in this article shall be considered to prejudice the claims which 
individual refugees may have against a future German Government, except to 
the amount of the benefits that such refugees may have received from the sources 
referred to in paragraphs A and C above. 





Exursit 2 
Five Power AGREEMENT OF JUNE 14, 1946 


In accordance with the provisions of article 8 of the Final Act of the Paris 
Conference on Reparation, the Governments of the United States of America, 
France, the United Kingdom, Czechoslovakia, and Yugoslavia, if consultation 
with the Intergovernmental Committee on Refugees, have worked out, in common 
agreement, the following plan to aid in the rehabilitation and resettlement of 
nonrepatriable victims of German action. In working out this plan the signa- 
tory powers have been guided by the intent of article 8, and the procedures 
outlined below are based on its terms: 

In recognition of special and urgent circumstances, the sum of $25,000,000, 
having been made available by Allied Governments as a priority on the proceeds 
of the liquidation of German assets in neutral countries, is hereby placed at the 
disposal of the Intergovernmental Committee on Refugees or its successor organ- 
ization for distribution to appropriate public and private field organizations as 
soon as they have submitted practicable programs in accordance with this 
agreement, 

A. It is the unanimous and considered opinion of the Five Powers that in the 
light of paragraph H of article 8 of the Paris Agreement on Reparation, the 
assets becoming available should be used not for the compensation of individual 
victims but for the rehabilitation and resettlement of persons in eligible classes, 
and the expenditures on rehabilitation shall be considered as essential prepara- 
tory outlays to resettlement. Since all available statistics indicate beyond any 
reasonable doubt that the overwhelming majority of eligible persons under the 
provisions of article 8 are Jewish, all assets except as specified in paragraph B 
below are allocated for the rehabilitation and resettlement of eligible Jewish 
victims of Nazi action, among whom children should receive preferential assist- 
ance. Eligible Jewish victims of Nazi action are either refugees from Germany 
or Austria who do not desire to return to these countries, or German and Austrian 
Jews now resident in Germany or Austria who desire to emigrate, or Jews who 
were nationals or former nationals of previously occupied countries and who 
were victims of Nazi concentration camps or concentration camps established 
by regimes under Nazi influence. 

B. The sum of $2,500,000, amounting to 10 percent, arising out of the 
$25,000,000 priority on the proceeds of German assets in neutral countries, 10 
percent of the proceeds of the nonmonetary gold, and 5 percent of the heirless 
funds shall be administered by the Intergovernmental Committee on Refugees 
or its successor organization through appropriate public and private organizations 
for the rehabilitation and resettlement of the relatively small numbers of non- 
Jewish victims of Nazi action who are in need of resettlement. Eligible non- 
Jewish victims of Nazi action are refugees from Germany and Austria who can 
demonstrate that they were persecuted by the Nazis for religious, political, or 
racial reasons who do not desire to return, or German and Austrian nationals, 
similarly persecuted, who desire to emigrate. 

C. The Director of the Intergovernmental Committee on Refugees or the 
Director General of the successor organization shall under the mandate of this 
agreement make funds available for on submitted by the appropriate field 
organizations referred to in paragrap and B above as soon as he has satisfied 


himself that the programs are consistent with the foregoing. Only in exceptional 
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circumstances may the cost of resettlement programs exceed a maximum of $1,000 
per adult and $2,500 per child under 12 years of age. The action of the Inter- 
overnmental Committee on Refugees or its successor organization shall be guided 
y the intent of article 8 and by this agreement which is to place into operation 
as quickly as possible practicable programs of rehabilitation and resettlement 
submitted by the appropriate field organizations. 

D. In addition to the $25,000,000 sum, the Intergovernmental Committee on 
Refugees or its successor organization is hereby authorized to take title from the 
appropriate authorities to all nonmonetary gold found by the Allies in Germany 
and to take such steps as may be needed to liquidate these assets as promptly 
as possible, due consideration being given to secure the highest possible realizable 
value. As these assets are liquidated, the funds shall be distributed in accordance 
with paragraphs A and B above. 

E. Furthermore, pursuant to paragraphs C and E of article 8, in the interest 
of justice, the French Government, on behalf of the five governments concluding 
this agreement, are making representations to the neutral powers to make avail- 
able all assets of victims of Nazi action who died without heirs. The Govern- 
ments of the United States of America, the United Kingdom, Czechoslovakia; 
and Yugoslavia are associating themselves with the French Government in making 
such representations to the neutral powers.. The conclusion that 95 percent of 
the heirless funds thus made available should be allocated for the rehabilitation 
and resettlement of Jewish victims takes cognizance of the fact that these funds 
are overwhelmingly Jewish in origin, and the 5 percent made available for non- 
Jewish victims is based upon a liberal presumption of heirless funds non-Jewish 
in origin. The heirless funds to be used for the rehabilitation and resettlement 
of Jewish victims of Nazi action should be made available to appropriate field 
organizations. The heirless funds to be used for the rehabilitation and resettle- 
ment of non-Jewish victims of Nazi action should be made available to the Inter- 
governmental Committee on Refugees or its successor organization for distribu- 
tion to appropriate public and private field organizations. In making these joint 
representations, the signatories are requesting the neutral countries to take all 
necessary action to facilitate the identification, collection, and distribution of these 
assets which have arisen out of a unique condition in international law and mor- 
ality. 

If further representations are indicated, the Government of the United States 
of America, France, and the United Kingdom will pursue the matter on behalf 
of the signatory powers. 

To insure that all funds made available shall inure to the greatest possible 
benefit of the victims whom it is desired to assist, all funds shall be retained in the 
currency from which they arise and shall be transferred therefrom only upon the 
instructions of the organization to which the Intergovernmental Committee on 
Refugees or its successor organization has allocated the funds for expenditure. 

G. The Director of the Intergovernmental Committee on Refugees shall carry 
out his responsibilities to the five governments in respect of this agreement in 
accordance with the terms of the letter of instruction which is being transmitted 
to him by the French Government on behalf of the governments concluding this 
agreement. 

In witness whereof the undersigned have signed the present agreement. 

Done in Paris, on the 14th of June 1946, in the English and French languages, 
the two texts being equally authentic, in a single original, which shall be deposited 
in the Archives of the Government of the French Republic, certified copies being 
furnished by that Government to the signatories of this present agreement. 

Ext GINZBERG, 
Delegate of the United States of America, 
GeorGEs BIDAULT, 
Delegate of France, 
Dovetas MacKiI.uiop, 
Delegate of the United Kingdom of Great Britain and Northern Ireland, 
JOSEPH VLADIMIR KLVANA, 
Delegate of Czechoslovakia, 


Mitan Bartos 
Delegate of Yugoslavia 
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Exuipit 3 


Copy or Directive Issvuep ro CG USFET anp CO USFA on DeriniTIon or 
Nonmonetary Goip, Pursuant To ARTICLE 8 OF THE Paris REPARATIONS 
AGREEMENT 


1. You will make available on demand to duly accredited representatives of 
Intergovernmental Committee on Refugees all valuable personal property which 
represents loot seized or obtained under duress from political, racial, or religious 
victims of Nazi government or its satellite governments, or nationals thereof, 
which was or may hereafter be found, seized, or confiscated by USFET or by 
local authorities acting under direction or control of United States forces, subject 
to following conditions: 

A, That property cannot be restituted to government pursuant to WARX 
85965 November 1945 (SWNCC 204/2) and WARX 99226 March 1946 (SWNCC 
204/5), as amended and modified by Control Council action, because determina- 
tion of individual ownership is impractiéal, 

B, That property cannot be restituted to lawful owners under laws in force 
in place where presently found either because lawful owner has died or ceased to 
exist without legal successor or because determination of individual ownership is 
impractical. 

. That owership interests in real property located in Germany and German 
currency or instruments of exchange payable in German currency will be excepted. 

D. That Jewish books, manuscripts, and literature of cultural or religious 
importance will be excepted and disposed of pursuant to separate directive. 

. That detailed inventory and tentative agreed valuation will be made of 
papery subject to transfer to Intergovernmental Committee on Refugees here- 
under, and transfer will be made upon signing of joint inventory which shall be 
made part of receipt. 

2. You will permit property transferred hereunder to be removed from Ger- 
many and Austria or to be sold therein if payment can be made outside Germany 
or Austria in acceptable foreign currency, notwithstanding any laws for control 
of foreign exchange, to end that maximum value be obtained therefrom by Inter- 
governmental Committee on Refugees. 

3. You will seek to obtain Control Council agreement. to disposition pursuant 
to terms of this directive of any property disposition of which is reserved to Control 
Council. Even prior to such agreement you will nevertheless execute directive 
and you may advise other representatives of control that you are doing so pur- 
suant to obligation assumed by your Government in subscribing to Paris agree- 
ment on reparations. 

4, Expression ‘‘Valuable personal property” as used in paragraph 1 of this 
directive shall be interpreted to exclude ordinary items of furniture, clothing, 
and other personal property of small intrinsic value and to include any such items 
of uncommon value. In determination of impracticability of identification pur- 
suant to paragraph 1, subparagraphs A and B of this directive, regard shall be 
had to extent of commingling with other property and difficulty and expense of 
determination of ownership in comparison with value of eee All property, 
as defined herein, will be considered as falling within the directive and will be 
made available to Intergovernmental Committee on Refugees unless available 
evidence clearly is to contrary. You will establish such administrative machinery 
as may be necessary to execute this directive promptly and effectively. 

(Received in Intergovernmental Committee on Refugees, Washington office, 
November 20, 1946, J. H. Hilldring, Assistant Secretary of State.) 
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Fepruary 12, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Byrnz of New York, from the Committee on the Judiciary 
submitted the following 


REPORT 
[To accompany H. R. 661] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 661) for the relief of Thomas J. Smith, having considered the 
same, report favorably thereon with amendments and recommend 


that the bill do pass. 
The amendments are as follows: 
Page 1, line 6, strike out “$3,798.82’’, and insert $3,041.95”, 
Page 1, line 8, after the word “leave” strike out “and attorneys’ 


fees’’. 

An identical bill was favorably reported and passed the House dur- 
ing the Eighty-first Congress, but no action by the Senate. 
he facts will be found fully set forth in House Report No. 1708, 
Kighty-first Congress, which is appended hereto and made a part of 


this report. 
fH. Rept. No. 1708, 8ist Cong., 2d sess.] 


The Committee on the Judiciary, to whom was referred the bill (H. R. 5380) 
for the relief of Thomas J. Smith, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass, 

The amendments are as follows: 

Page 1, line 6, strike out “‘$3,798.82” and insert in lieu thereof “$3,041.95”, 

Page 1, line 8, after the word “‘leave”’ strike out “‘and attorneys’ fees’’. 

The purpose of the eee legislation is to pay Thomas J. Smith, of Beaver 
Dam, Va., the sum of $3, 1.95 in full settlement of all claims against the United 
States for loss of salary and for earned leave caused by his having been separated 
without pay from the employment of the Public Housing Administration for the 
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period from July 25, 1947, to March 1, 1948, which —— was unjustified 
and unwarranted as evidenced by the findings of the Civil Service Commission 
in their opinion dated February 5, 1948, directing his reinstatement, 


STATEMENT OF FACTS 


Mr. Smith, a World War I veteran, was first employed by the Government in 
February 1937 and first became employed by the Public Housing Administration, 
then the Federal Public Housing Authority, on the 15th day of August 1942. 
On the 23d of July 1947 the agency, through and by its authorized officers and at 
the instance of the immediate superior of Mr. Smith, notified him of his termination 
from his position as of July 25, 1947, and brought charges against him seekin 
his permanent dismissal from office, After a hearing by a three-man board o' 
the agency, which substantially sustained the charges.as originally brought against 
Mr. Smith, he was notified of his permanent dismissal. 

Upon appeal by Mr. Smith to the fourth regional office of the United States 
Civil Service Commission as provided for under section 14 of the Veterans’ 
Preference Act of 1944, Mr. Smith was completely exonerated after hearing, and 
was ordered restored to duty at his previous grade and position. 

Subsequently the agency appealed to the ‘United States Civil Service Com- 
mission from the above ruling of the fourth regional office with the result that a 
hearing was held by the Board of Appeals and Review of the Commission. On 
February 5, 1948, in a letter addressed to Mr. Dillon Myers, Commissioner of the 
Public Housing Administration, Mr. ay B. Mitchell, President of the Civil 
Service Commission informed the agency that the Board of Appeals and Review, 
after a careful consideration of all the facts and circumstances in the case, h 
upheld the ruling of the regional office and ordered that Mr. Smith be reinstated 
to his previous grace and position, A copy of this letter is attached hereto and 
made a part thereof. 

At the time that Mr. Smith was separated from his position on July 25, 1947, 
he held a P—4 grade at a salary of $5,152.80 per annum. In accordance with the 
ruling of the Civil Service Commission, Mr. Smith was restored to duty on March 
1, 1948. At that time he had bean completely unemployed from July 25, 1947, 
to March 1, 1948, representing 15% pay periods, at a loss to him, monetarily, in 
salary alone, of $3,071.79. Additional losses incurred are attorneys’ fees in the 
sums of $400 in connection with the two ap and 15% days of annual leave 
which he would have accumulated had he n employed in the period afore- 
mentioned in the sum of $327.03. It is submitted that the total monctary loss 
to Mr. Smith because of his unjustified and unwarranted separation from his 
position is $3,798.82. 

During the period which Mr. Smith was separated from the agency it was 
impossible for him to obtain, and he did not obtain, employment of any nature 
whatsoever because of the cloud hanging over him caused by the charges which 
were then pending against him. 

To substantiate the equity and validity of the relief herein sought, reference 
is made to Public Law 623 of the Eightieth Congress approved by Congress on 
June 10, 1948, which provides that any person removed or suspended without pay 
from the Government service for rs may cause shown, may, upon having been 
cleared of such charges, be reimbursed for the salary which he would have received 
had he remained in office. It is pointed out, however, that this remedy is sought 
from the Congress for the reason that the General Accounting Office has ruled 
that Public Law 623 above referred to is not to be retroactive. It appears that 
the only manner in which Mr. Smith may obtain relief is by an act of Congress. 

Your committee is unable to understand the report from the United States 
Civil Service Commission in opposing this legislation in view of its findings and 
reinstating Mr. Smith. Therefore, your committee is of the opinion that he is 
os entitled to the amount of losses sustained as a result of this separation from 

is position without pay. The Public Housing Administration states that if the 
committee feels that the bill should be enacted that it should be reduced from 
$3,798.82 to $3,041.95 and your committee concurs in this recommendation, 
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Unirep Srares Civit Service CoMMISSION, 
Washington, D. C., August 16, 1949. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiter: Further reference is made to your letter of July 7, 1949, 
requesting a report of the Commission’s views on H. R. 5380, a bill for the relief 
of Thomas J. Smith. 

H. R. 5380 provides: “That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Thomas J. Rmith, of Beaver Dam, Virginia, the sum of $3,798.82, 
in full settlement of all claims against the United States for loss of salary, loss of 
annual leave and attorneys’ fees, all caused by his having been separated without 

y from the employment of the Public Housing Administration for the period 
ae July 25, 1947, to March 1, 1948, which separation was unjustified and un- 
warranted as evidenced by the findings of the Civil Service Commission in their 
opinion dated February 5, 1948, directing his reinstatement: * * *.” 

With respect to H. R. 5380, the Commission’s records reveal that Mr. Thomas 
J. Smith was removed from the service for cause by Public Housing Administra- 
tion on August 28, 1947, as a result of the sustaining of the following three charges 
placed against him: (1) Irregularity in use of Government a rty, (2) falsifica- 
tion of records, and (3) failure to comply with Federal Public Housing Authority 
procedural requirements. Mr. Smith appealed to his agency against the action 
taken, denying all the charges. The agency’s appeal board sustained the charges, 
recommending that Mr. Smith’s termination notice take effect. From this deci- 
sion, Mr. Smith appealed to the United States Civil Service Commission. His 
case was accep for investigation and adjudication under section 14 of the 
Veterans’ Preference Act of 1944. 

After review of the evidence, the Commission’s fourth regional office sustained 
charges 2 and 3 against Mr. Smity but did not sustain the first. The fourth 
regional office found the evidence in the case did not warrant or justify the 
removal of Mr. Smith for such casuse as would promote the efficiency of the 
service, and directed his restoration to the agency’s rolls. Public Housing 
Administration appealed the findings of the fourth United States Civil Service 
region to the Commission’s Board of Appeals and. Review. The Board sus- 
tained the fourth region’s findings on review of record. Thereafter, Mr. Smith 
was restored to duty on March 1, 1948, by Public Housing Administration. 

Your attention is invited to Public Law 623, approved June 10, 1948 (5 U.S. C. 
652), which amends section 6 of the act of August 24, 1912, and provides for the 
payment of salaries, less earnings received through other employment, covering 
periods of separation from the Government service of persons improperly removed 
from such service after an appeal to proper authority, and upon reinstatement or 
restoration to duty on the ground that such removal was unjustified or un- 
warranted. 8S. 1436, which was subsequently enacted as Public Law 623, originally 
provided that it should take retroactive effect as of January 1, 1947. The House 
Committee on Post Office and Civil Service rejected, however, the retroactive 
feature at the time in the absence of more complete information as to the number 
of persons who would be affected (S. Rept, 1436, p. 5, 80th Cong., 2d sess.). 

e entire procedure involved in Mr. Smith’s case, including his restoration, 
was completed on March 1, 1948, and is one of a class similarly concerned where 
the separation and reinstatement or restoration was effected prior to June 10, 1948, 
the date of approval of Public Law 623. H. R. 5380 proposes to confer upon 
Mr. Smith special benefits and, in that respect, would discriminate against those 
employees whose claims for executive review were expressly eliminated by 
Congress under Public Law 623. 

If legislation is to be enacted authorizing payment of salary during a period of 
unjustified removal from the service prior to enactment of Public Law 623, the 
Commission. is of the opinion that it should be general in nature rather than in 
the form of private relief bills which are essentially discriminatory. The Com- 
mission therefore recommends that H. R. 5380 not be given favorable considera- 
tion by your committee. 

The Commission, in aceordance with established procedure, has been informed 
by the Bureau of the Budget that enactment of this legislation would not be in 
accord with the program of the President since the claimant would be granted 
benefits not provided for other Federal employees. 

_ By direction of the Commission: 
Sincerely yours, 


Harry B. Mircuett, President, 
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Unitep States Crvit Service Commission, 
Washington 25, D. C., February 5, 1948. 
Hon. D. 8. Mrer, 
Commissioner, Housing and Home Finance Agency. 
Public Housing Administration, Washington, D.C. 

Dear Mr. Myer: I am referring further to your appeal, under the provisions 
of section 14 of the Veterans’ Preference Act of 1944, from the decision of the 
Commission’s fourth region, recommending the reinstatement of Mr. Thomas J. 
Smith to the position of maintenance engineer from which he was discharged as a 
'. result of charges preferred against him. 

The decision of the fourth region was based upon the considerations set forth in 
its memorandum of November 17, 1947, a copy of which “was furnished your 
Agency and Mr. Smith. 

Our Board of Appeals and Review, after a careful consideration of all the facts 
and circumstances in your case, including the representations made by represent- 
atives of say El ren as well as the appellant and his counsel, at the hearing 
before this Board on January 29, 1948, has found that the decision of the Com- 
mission’s fourth region was warranted and that decision, therefore, has been 
affirmed upon appeal. It is accordingly recommended that Mr. Smith be rein- 
stated to the prone of maintenance engineer from which he was removed. 
Please advise the Commission of the action taken in this matter. 

Sincerely yours, 
Harry B. MircuHett, President. 





Pusurc Hovustne ADMINISTRATION, 
Hovustne anp Home Finance AGENCY; 


, Washin 26, D. C., August 1, 1949. 
Hon. EMANUEL CELLE ae ie 


R, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. ; 

Dear ConcressMaN CELLER: This is in reply to your letter of July 7, 1949, 
requesting the views of this Agency on H. R. 5380, a bill for the relief of Thomas 

mith. 

H.R. 5380 would authorize and direct the Secretary of the Treasury to pay to 
Thomas J. Smith the sum of $3,798.82 in full settlement of all claims against the 
United States for loss of salary, loss of annual leave, and attorney’s fees for the 
pewed md 25, 1947, to March 1, 1948, which represents the ane on which 

r. Smith was separated, without pay as an employee of this Agency until 
resinstatement was ordered by the Civil Service Commission. 

The claimant, Thomas J. Smith, was originally employed by this Agency in 1942 
and on May 7, 1943, was transferred to region III in Arlington, Va., as a project 
maintenance engineer, On July 23, 1947, this Agency charged Mr. Smith with 
(1) irregularity in the use of public property; (2) falsification of records; (3) failure 
to comply with procedural requirements; and (4) failure to protect the Govern- 
ment’s interest in the handling of automobiles under his supervision. Mr. Smith’s 
reply to the charges was deemed unsatisfactory and he was notified that his em- 
picrmens would be terminated on August 24,1947. An appeal was taken py Mr. 

mith to the Agency Grievance Board and this Board on August 15, 1947, sus- 
tained the first three charges and recommended termination. (The Grievance 
Board consisted of one Agency-appointed member, one appointed by Mr. Smith, 
and a third by the other two members.) Mr. Smith was notified on August 28, 
1947, that he was being separated as of that date in accordance with the recom- 
mendation of the Grievance Board. He appealed this decision to the Civil Service 
Commission where his case was accepted for investigation and adjudication under 
section 14 of the Veterans’ Preference Act of 1944. The matter was investigated 
by the fourth United States Civil Service Commission region and a hearing held 
on November 7, 1947, at which were present Mr. Smith, his witnesses, and re 
sentatives of the Agency. The fourth civil-service region on November 17, 1947, 
made a report of findings, which was, in substance, as follows: It considered that 
the Agency had sustained the charges of falsification of records and failure to com- 
ply with procedural requirements, but not the charge of irre rity in the use of 
Government property. While the civil service region concluded that under all 
the facts and circumstances the Agency charges as to falsification of records and 
failure to comply with procedural requirements had been sustained, it felt that the 
dismissal of Mr. Smith was unwarranted and it recommended his restoration. 
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This Agency appealed the regional decision to the Civil Service Commission 
Board of Appeals and Review, which on February 5, 1948, affirmed the regional 
decision and ordered reinstatement of Mr. Smith. A copy of the findings of the 
Agency Grievance Board and of the report of findings and recommendation of 
the fourth civil-service region are attached for your convenience. 

In accordance with the order of the Civil Service Commission Board of Appeals 
and Review, Mr. Smith was reinstated on March 1, 1948, as a P-4 maintenance 

ineer and is presently a by this Agency in such position. 

September 13, 1948, Mr. James A. Biscoe, an attorney, wrote this Agency 
requesting payment for salaries alleged to be due and owing for the period of Mr. 
Smith’s separation under authority of Public Law 623 of the Eightieth Congress, 
This Agency advised Mr. Biscoe that, since Public Law 623 did not become ef- 
fective until June 10, 1948, there was no authority to consider claims arising 
prior to such date, pointing out that the legislative history of Public Law 623 
clearly shows that the law was not intended to be retroactive. 

To summarize, therefore, the background of the claim for which payment 
would be authorized under H. R. 5380 is that several serious charges were brought 

i Mr. Smith by this Agency; the charges were sustained by an Agency 
rievance Board and separation was recommended; upon appeal to the fourth 
civil service region two of the charges were sustained but the order of separation 
was deemed unwarranted, and reinstatement was ordered; and upon appeal to 
the Civil Service Commission Board of Appeals and Review the order of reinstate- 
ment was upheld. Mr. Smith, the claimant, is presently employed, pursuant to 
his reinstatement as of March 1, 1948, and has suffered no disciplinary action 
other than the loss of wages during the period of suspension. 

This Agency has no authority to make any payment pursuant to Public Law 
623 for the reason above stated, namely, that that law has no retroactive effect. 
In addition, it is the opinion of this Agency that H. R. 5380 should not be enacted. 
Serious charges were made against Mr. Smith, most of which were sustained by 
the Civil Service Commission. To enact the subject bill would have the result 
of condoning the violations and removing, in effect, the only disciplinary action 
which has been taken. For the above reasons, this Agency opposes the enact- 
ment of H. R. 5380. If, nevertheless, your committee feels that the subject bill 
should be enacted, it is recommended that any payments made under this claim 
foliow the provisions contained in Public Law 623 with respect to the computa- 
tion of any award. According to our records Mr. Smith’s salary during the 
period from July 25, 1947 to March 1, 1948 would have amounted to $2,774.52 
and his earned leave would have amounted to 13 days and 4 hours, in the sum 
of $267.43, making a total of $3,041.95. 

Sincerely yours, 
Joun Tartor Ecan, Commissioner. 


Avucust 15, 1947. 
To: The Commissioner, PHA. 


From: Vincent E. Stack, chairman, Appeal Board. 

Subject: Appeal of termination of Messrs. John Bridgeman, General Housing 
Manager, CAF-12, Arlington, Va., and Thomas J. Smith, P-4, maintenance 
superintendent, Arlington, Va. 

Board members: S. Charles Bleich, Francis A. Wagner, Vincent E. Stack, 

irman. 

an thorough consideration of the information presented, the Appeal Board 

at— 
(1) Cha placed against the appellants cover performance from October 

1944 through June 1947. 


(2) The management of the Arlington projects was under the direct supervision 
of the general field office, Washington. 


(3) Thomas J. Smith, maintenance superintendent, was under the direct super- 
vision of John Bridgeman. 


(4) Mr. Bridgeman’s supervisors rated his performance on his efficiency rating 
form of March 31, 1947, as outstanding or excellent. 


A. CHARGES MADE AGAINST JOHN BRIDGEMAN 


(1) Exceeded authority in granting compensatory leave 

Findings: Charges sustained, despite appellant’s plea he was following estab- 
lished procedure of his predecessors, and further, that he, to the best of his knowl- 
edge, discontinued the practice when it was called to his attention by his super- 
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visors in the GFO. Apparently, no reasonable effort was ever made by the GFO 
to investigate this practice during the 18 months that the appellant alleges it was 
in operation. Closer supervision would have disclosed this practice at its inception. 
(2) Violation of personnel ceilings 

Findings: Charges sustained. The appellant pleaded that he made.no effort to 
conceal this tion and that he was faced with an emergency situation that could 
not otherwise have been handled. The evidence presented indicates that, had a 


formal request been made by the appellant to his supervisors, the situation could 
have been met in accordance with established seoulione 


(8) Falsification of records 

a) Certifying auto repairs. 

Findings: Sustained as charged. Not sustained in the sense that this was a 
deliberate attempt to defraud the Government. Evidence disclosed that an in- 
experienced clerk had copied a form previously used, and the appellant, through 
too great dependence upon others, who had surnamed or initialed ahead of his 
signature, signed the document. By so doing, he placed himself in the position 
of ees to have deliberately falsified a record. 

®) Purchase of seat covers for nongovernment car at Government expense. 

dings: The facts were as alleged; however, evidence did not disclose that 
“Pe had any direct knowlege or ot tices in the transaction, 

c) Evaded mandatory uirements of a Government contract. 

Findings: Insufficient evidence was presented to show that the appellant had 
prior knowledge of the practice. Evidence disclosed an effort on the part of the 
appellant to correct this practice once it was brought to his attention. 


B. GENERAL CONCLUSIONS RE BRIDGEMAN CHARGES 


Due to the heavy responsibility and work load of the appellant, he neglected 
to keep himself fully informed on administrative regulations. The granting of 
compensatory leave on a 1-to-1 basis was a direct violation of regulations. 
Violation of the personnel ceilings was likewise a direct violation of established 
procedure. Despite the fact that such practices had been in operation, for a 
period exceeding 18 months, the GFO admitted they knew nothing about it 
and therefore made no effort to correct the situation. Close or detailed supervision 
by the GFO was evidently lacking in this operation. 


Cc. RECOMMENDATION (JOHN BRIDGEMAN) 


That the appellant, John Bridgeman, be censured for his failure to inform 
himself of manual provisions and for nonconformance therewith; that, following 
clarification as to his financial liability in connection with unauthorized overtime 
payments, any remaining balance of moneys due the appellant be released to 

im, and that the appellant be reduced one grade, i. e., from CAF-12 to CAF-11, 
and restored to duty. 

This recommendation is being made with the understanding that a comprehen- 
sive audit of the Arlington projects is now in process. We believe the appellant’s 
rights will be fully protected for the time being. The audit may disclose evidence 
that will either sustain our recommendation or obviate the necessity of consider- 
ing it. 

, D. CHARGES MADE AGAINST THOMAS J. SMITH 


(1) Irregularly in use of Government property 


Findings: Charges sustained. No evidence was presented on which the Board 
could accept the explanation tendered by the appellant. 
(2) Falsification of records 

(a) Violation of TPS contract Mgirements. : : 

Findings: Charges sustained. though extenuating circumstances are to be 
found in the fact that the difficulty of obtaining spark plugs under prescribed 
procedures appeared to the appellant as sufficient justification for the adoption of 
the practice followed in the interests of expediency in keeping faulty equipment 
running. 

(b) Falsification of attendance reports. ‘ oo 

Findings: Charge not sustained, because appellant urged his responsibility 
for maintenance work on several projects rendered it impossible to check beyond 


the fact that work assigned to an individual was performed and that payment .. 
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for samé was made to the individual assigned thereto, since exchanges were 
frequently made between lower-level maintenance employees for reasons sufficient 
to parties concerned and that no loss to the Government ensued therefrom. 


(8) Failure to compny with FPHA procedural requirements 

(a) Evasion of advertising requirement. 

Findings: Peanmee sustained. The evidence introduced showed that the net 
result of the handling of maintenance and repair work in the two cases charged 
resulted in savings to the Government and in the procuring of work accomplish- 
ment which was extremely important from both a health and maintenance view 
so that while censurable for the expedients adopted as same relate to policy and 
law, the acts charged and proved were done with no intent to defraud or to sub- 
ordinate the Government’s best interest. 

(b) In the handling of the automobile repair situation, you constantly com- 
mitted FPHA to paying for repairs without first determining that funds were 
available to meet these commitments. 

Finding: Not sustained. 

(4) Failure to protect Government’s interest in the handling of FPHA automobiles 
a) Failure to secure discounts. 
indings: Evidence introduced showed a relatively small number of invoices 
whereon discounts were not shown. ‘The responsibility here was not shown to 
be entirely that of appellant. 
This c related back to ot gamed statement before GFO Property 
Survey Board relative to checking of bills. 
Finding: Not sustained as charged. 


E. RECOMMENDATION: (THOMAS J. SMITH) 


Upon the evidence presented, it is the recommendation of the Board that the 
termination notice be sustained. Further evidence may be uncovered by the 
audit which is now being made. 


Concurred: 
S. Caries Bieicu, Board Member. 
Francis A. Wacner, Board Member. 


Vincent E. Strack, Chairman. 


Unitrep Sratres Crvit Service Commission, 
Washington, D. C., November 17, 1947. 


Apprat or Tuomas J. Smrtu, 4607 Connecticut AVENUE NW., WASHINGTON, 
D. C., UnpEr Section 14 or THE VETERANS’ PREFERENCE Act or 1944 


The appellant, Mr. Smith, was probationally appointed as an electrician, 
Interior Department, on February 1, 1937; effective August 15, 1942, he was 
iven a war service indefinite appointment by transfer as electrical inspector, 

ational Housing Agency, Federal Public Housing Authority, Warren, Ohio, 
and on May 7, 1943, he was transferred as associate project maintenance engineer, 
field region III, Arlington, Va. During the course of the investigation he sub- 
mitted proof of honorable discharge from the United States Army covering service 
in World War I from November 22, 1917, to June 19, 1919. Since he has served 
a probationary period, he is entitled to appeal to the Civil Service Commission 
under section 14 of the Veterans’ Preference Act of 1944 from the decision of the 
agency discharging him effective August 28, 1947. 


. EVIDENCE 


On July 23, 1947, the appellant was charged as follows by the agency: (1) Irregu- 
larity in use of Government property; (2) falsification of records; (3) failure to 
comply with FPHA procedural requirements; and (4) failure to protect the Gov- 
ernment’s interests in the handling of FPHA automobiles under your supervision. 

On July 28, 1947, the Appellant replied as follows: 

“In reply to your letter of July 23, 1947, in which you advise that a review of 
the administrative activities on the Arlington projects indicates a number of 
serious irregularities, I have to advise that I do hereby deny each and every charge 
set forth in your letter of July 23, 1947. Referring also to your other letter of 
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July 23, sent to the Federal Public Housing Authority at Greenbelt project, by 
registered mail, in which you advised that because of certain irregularities in the 
discharging of my functions while — to the Arlington projects, formerly 
under the centralized management of John Bridgman, it has been found necessary 
‘to suspend me from duty effective July 24, 1947, pending the outcome of an inquiry 
which is now jar Po 

I wish to state that I am not guilty of any wrongdoing in connection with my 
work for the Government. Any and all duties performed by me were under the 
supervision and direction of other officials, and I feel sure that your inquiry will 
result in a complete exoneration of all ar against me.” 

On July 31, 1947, the agency further addressed the appellant as follows: 
oe Suspension. 

“This will acknowledge receipt on July 31, of your memorandum dated July 
28, 1947, replying to our memorandum of July 23, 1947, on the above subject. 
We must advise that your memorandum of July 28, 1947, in which you deny all 
charges set forth in our memorandum of July 23, 1947, cannot be accepted as a 
satisfactory reply to the charges made against you. 

“In view of the above your suspension will continue until August 24, 1947, at 
which time you will be terminated, unless you are upheld in an appeal which 
you_may request. 

“Tf you desire to avail yourself of the appeal privilege, you should make a 
written request to Charles G. Stern, Director of Personnel, within five (5) calendar 
days after receipt of this communication, for a hearing. 

“This request shall set forth as concisely as possible a statement of your griev- 
ance and the facts relating to the grievance. Your a shall also designate 
an employee of the Federal Government as a member of the Appeal Board. 

“The director of the eral field office will, within 3 days after receipt of your 
request, designate a Federal employee as a member of the Appeal Board. This 
member and the member designated by you will be required to designate, within 
four working days, a third member who will act as Chairman of the Appeal Board. 
The hearin be held within six working days following the selection of the 
chairman of the Board. The hearing shall be held during working hours in our 
offices. The Board may call as witnesses at the hearing any persons whose 
testimony will contribute to the adjustment of the grievance. You may be 
assisted by an adviser who need not an employee of the Public Housing Ad- 
ministration but who must be a Federal employee who shall not receive compen- 
sation for his services. 

All arrangements for the hearing will be made by the Secretary to the Appeal 
Board who will be designated by Mr. Stern.” 

On August 4, 1947, the appellant advised that he wished to avail himself of 
the privilege of appealing his case to the Appeal Board of the agency. 

On August 15, 1947, the Appeal Board of the agency, found that the following 
charges against the appellant were sustained: 

(1) Irregularity in use of Government property. 

(2) Falsification of records: (a) Violation of TPS contract requirements. 

(3) Failure to comply with FPHA procedural requirements: (a) Evasion of 
advertising requirement. 

It — the recommendation of the Board that the termination notice be 
sustained. 

The appellant was notified by letter dated August 28, 1947, that he was being 
separated from the rolls as of that date in accordance with the recommendation 
of the Appeal Board. From this decision by the agency, the appellant appealed 
to the Civil Service Commission. His case was accepted for investigation and 
adjudication under section 14 of the Veterans Preference Act of 1944. 

uring the course of the a copies of all official personnel papers 
relating to the case were secured. he ae his supervisors, administrative 
officials and other witnesses designated by him were interviewed. At his request 
a hearing was held on November 7, 1947, at which Mr. Smith was present with 
witnesses in bis behalf. The agency was represented. 

The first charge against the appellant, “Irregularity in use of Government 
roperty” was worded in the July 23, 1947, letter of charges as follows: “On 
anuary 3, 1946, you authorized Kenyon-Peck, Inc., to furnish and install one 

set of seat covers on Government vehicle NH 686 as evidenced by your signature 
‘on bill No. 6504 which was submitted by Kenyon-Peck, Inc. Purchase Order 
(No, 44018-124, dated February 7, 1946, was issued to confirm this purchase, 
‘and the bill was subsequently paid by the Government, The seat covers in 
question were installed in your own personal automobile.” 
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Mr. Smith, in his July 28, 1947 reply to the letter of charges, denied each and 
every charge set forth and stated further that any and all duties performed by 
him were under the supervision and direction of other officials, In his sworn 
statement (exhibit 43), the appelant stated that the installation of the seat 
covers on his personal car rather than on Government vehicle NH 686, was a 
mistake of the service manager at Kenyon-Peck, Inc.; that when he learned from 
Mr. Bridgman that his seat covers had been charged to NH 686, he went into 
the matter immediately and found out that the error had been made and in order 
to correct the error he had Kenyon-Peck install a set of seat covers on Govern- 
ment vehicle NH 1032 and paid for them himself. ; 

In his sworn statement (exhibit 52), Mr. John Bridgman stated: ‘‘Mr. Smith 
had ordered seat covers for his personal car also for the Government vehicle and 
had not instructed Kenyon-Peck to charge his personal seat covers to the Gov- 
ernment. He had a personal account with that firm and it was the company’s 
error in not having charged his seat covers to his own account. I personally 
investigated as to whether Mr. Smith had arranged to have his covers charged 
to the aeemment and have secured a statement from Kenyon-Peck to the effect 
that they had not knowingly put seat covers on his automobile and charged them 
to the Government, * * * My investigation disclosed that Kenyon-Peck 
had charged two sets of seat covers to FPHA Car No. 686, when they should have 
charged one set of these to Mr. Smith, as they had installed one set on his per- 
sonal car. I understand that car No. 686 was in Kenyon-Pecks for repairs at 
the time that seat covers were put on Mr. Smith’s car. This matter of the seat 
covers occurred a year and six months before charges in this connection were 
brought against Mr. Smith. It was my opinion that the matter had been ac- 
cepted as an error, and it was a surprise to me that the FPHA should charge 
Mr. Smith with this so long after I thought the matter had been settled as an 
error.’ 

During the course of the investigation, Mr. C. A. Brown, service manager, 
Kenyon-Peck, Inc., made the following sworn statement to our investigator: 
“T verify the information contained in the Kenyon-Peck,-Inc., letter of August 7, 
1947, a copy of which is attached hereto, Senn the sale of the seat covers 
to FPHA and the aiuP concerning the incident. e were painting and putting 
on seat covers for FPHA and by some error the seat covers that were put on Mr. 
Smith’s car should have been put on Mr. Bridgman’s FPHA ear. It was an 
honest error on the part of some employee and just a mix-up with no one at fault. 
It was just a mistake. The error was not the fault of Mr. Smith as he had never 

uested.us to put any seat covers on his car or to do any other work on his car 
and charge it to the Government.” 

The letter of August 7, 1947, referred to in the above statement, reads in part 
as follows: ‘“‘In October 1945 Mr. T, J. Smith opened an account with us which is 
still in existence. Mr. Smith never instructed us to install seat covers on his 
personal car and charge them to FPHA, and if he had, we would not have done 
so under any circumstances. It is entirely possible that an error was made in the 
car number on which we installed seat covers.” 

Mr. Joseph C, Gray, formerly deputy director of the general field office at the 
time charges were preferred against the appellant, in his sworn statement stated 
in part as follows: ‘‘We discovered that Smith had a set of seat covers on his car 
that apparently had been charged to the Government. We discovered this as a- 
result. of a bill that showed two sets of seat covers had been charged to car 686. 
We called Bridgman’s attention to this and he stated that one set had gone to 
car 1032. We investigated and found that car 1032 did not have any seat covers. 
Brid and Smith claimed: it was an-error that seat covers of his own car, 
Smith’s car, had been charged to the Government. At first Smith said he had 
not gotten any seat covers that had been ordered for Government cars. He made 
a. succession of different answers. He later said he got the covers from the FPHA 
warehouse to put on one of the Government cars. I don’t remember the details 
but the report of the propeese survey committee will show the full story. In the 
appeal Smith changed his story and stated he had gotten the seat covers but they 
had been charged to the Government by mistake. The Appeals Board could not 
accept his explanation.” 

r. Francis A. Wagner, assistant to the Commissioner of Public Housing Ad- 
ministration, stated in part as follows in his sworn statement: ‘‘As to irregularity 
in the use of Government property, in which Mr. Smith was charged with gettin 
seat covers from Kenyon-Peck and having them charged to the Government, 
believe that Mr. Smith did not present an adequate explanation of that incident. 
Mr, Smith claimed that in January 1946 he got seat covers and asked that they be. 
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charged to his personal account. He claimed that he did not know that the seat 
covers were charged to the Government. He did not pay for the seat covers until 
July of 1946, which he claims was the time of his learning that the seat covers 
had been charged to the Government, He admits that he was not billed by Ken- 
yon-Peck for the seat covers. He procured a seat cover set at his own expense 
for the Government automobile as soon as his attention was called to the fact that 
his seat covers had been charged to the Government. He did not pay for the seat 
covers which were put on his car in January until his attention was called to the 
matter. It appeared to the Appeals Board that he did not correct the error within 
@ reasonable time. He should have mgs as to why he had not been billed 
by Kenyon-Peck for the seat covers. believe that within 3 months after the 
re oy he should have determined as to why he had not been billed. * * * 

mith’s termination was based almost entirely on his handling of the seat covers 
incident. He did not take any action to correct the situation until 6 months after 
the purchase of the covers. e gave him the benefit of every doubt, but had to 
come to the conclusion that Smith had not acted in good faith in that matter. It 
appeared to the Board that Kenyon-Peck could not have gotten a purchase order 
and the number of the Government car unless someone had given it to them. 
This incident could not be easily excused on the grounds that it was done in the 
signing of orders under the rush of business.” 

Considering the facts and circumstances as set forth in the evidence on the 
first charge, it is concluded that the agency has not sustained the charge. It is 
noted that the seat covers were placed on the ei ee car in January of 1946, 
that this matter then came to light some months later and that the appellant 
then paid for another set of seat covers on July 9, 1946, such payment being 
evidenced by exhibit 50. It seems reasonable to assume that, if this transaction 
on the part of the appellant was deemed serious enough to prefer charges against 
him in July of 1947, it would appear to have been equally as serious in July of 
1946 and worthy of preferring of charges at that time. Mr. Bridgman, the 
appellant’s immediate superior, in his sworn statement comments as follows: 
**This matter of the seat covers occurred a year and 6 months before charges in 
this connection were brought against Mr. Smith. It was my opinion that the 
matter had been accepted as an error, and it was a surprise to me that FPHA 
should charge Mr. Smith with this so long after I thought the matter had been 
settled as an error.” It would appear that Mr. Bridgman, as the appellant’s 
supervisor, should have initiated some action at the time the matter came to his 
attention if he felt it was serious enough to warrant such action. The fact that 
nothing was done at the time would seem to indicate that the matter was not 
considered to be of too great importance then and that the appellant was not 
considered guilty of such reprehensible conduct or willful wrongdoing sufficient 
to prefer charges against him at the time. The question has been raised as to 
the lack of good faith on the part of the appellant in not instituting some ny 
within a reasonable time as to why he was not billed for the seat covers. It 
would appear reasonable to assume that Mr. Smith should have made some 
inquiry before the matter was called to his attention but his failure to do so does 
not in itself warrant a finding that this was a deliberate or calculated omission 
on the part of the appellant in the face of a lack of more positive evidence. 

The second charge against the appellant, “Falsification of records,” was worded 
in the July 23, 1947, letter of charges as follows: 

* (a) On numerous occasions, you authorized the changing of items listed on 
vendors’ invoices to cover up violations of TPS contract requirements. Some of 
the specific instances are listed bélow: 

(1) Purchase Order No. 44018-113, dated January 18, 1946, on Kenyon- 
Peck, Inc., covers six piston pins at 65 cents each, whereas the bill No. 5916 
from Kenyon-Peck shows the item to be six spark plugs. 

(2) Purchase Order No. 44018-124, dated February 7, 1946, on Kenyon- 
Peck, Inc., covers six rods an 65 cents each, whereas bill No. 6810 from 
Kenyon-Peck, Inc., shows the items to be six oe plugs. 

“(3) Purchase Order No. 44018-202, dated November 27, 1946, on Ameri- 
can Service Center, covers six wheel bolts at 75 cents each, whereas bill No. 
x 2004 from the American Service Center shows the item to be six spark 
plugs. 

“‘(4) Purchase Order No. 44018-214, dated December 9, 1946, on American 
Service Center, covers six wheel bolts at 75 cents each, whereas bill No. 
B-2737 from the above company shows the item to be six spark plugs.” 

The Appeal Board of the Agency commented as follows in its findings: “Charges 
‘sustained. Although extenuating circumstances are to be found in the fact that 
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the difficulty of obtaining spark plugs under prescribed procedures appeared to the 
appellant as sufficient justification for the adoption of the _practice followed in the 
interests or expedience in keeping faulty equipment running. 
The appellant, in his July 28, 1947, reply to the letter of charges denied each 
and every charge set forth and stated further that any and all duties performed 
y him were under the supervision of other officials. In his sworn statement 
(exhibit 43), the appellant stated in part as follows: “I deny all of the charges 
that were made against me by the FPHA. I acted under the immediate direc- 
tions of Mr. Bridgman in all of the matters that were charged against me * * * 
and I don’t think they should ever have charged me with those matters in the 
first place as they did not pertain to me but to Mr. Bridgman who established or, 
directed the procedures under whieh I acted.”” At the hearing before the ap eals. 
examiner, the appellant denied that he had authorized any change to be cand on 
invoices and disclaimed any responsibility in that respect. However, at the 
hearing, the appellant stated ‘‘I did say to the property procurement clerk that! 
I knew that these items were being changed. I didn’t change them. It was 
my knowledge and the knowledge of numerous people in the Arlington central 
office > these items were being changed to speed up the work” (report of hear- 


ing, Pp 

Go tlering the facts and circumstances as set forth in the evidence on the 
second charge, it is considered that the agency has sustained the charge. It is 
not felt that the appellant’s explanation that he was acting under the immediate 
direction of his superior and was therefore, not responsible for the changing of 
items on vendors’ invoices is a valid one. rae it is felt that the extenuating 
circumstances in connection with this practice should be given considerable 
weight. It is further felt that due consideration and weight should likewise be 
om to.the fact that in no instance did the appellant realize any personal profit 

om the adoption of the practice followed. 

The third charge against the appellant “Failure to comply with FPHA pro- 
cedural requirements,’’ was worded in the July 23, 1947, letter of charges as follows: 

“(a) To evade advertising requirements for bids, you authorized parcelling 
of purchases. Some specific examples are as follows: 

“(1) You authorized the payment of approximately $1,300 to Max Green- 
wald for certain materials and equipment. These materials and equipment 
were all stored on the project at the time you instructed Mr. Greenwald to 
submit bills in amounts less than $100 each. You instructed the property 
and procurement clerk to issue purchase orders in accordance with these bills. 
In the case of one. bill for $540.67 which Mr. Greenwald submitted under 
date of May 9, 1946, you instructed the property and procurement clerk to 
issue purchase orders in amounts less than $100 each. 

“*(2) You authorized the Arlington Sign Co. to repair 70 ice boxes at $10 
each. You instructed the property ood procurement clerk to issue purchase 
orders in amounts less than $100 eae 

The Appeal Board of the agency ee nad as follows in its findings: ‘‘Charges 
2 eon The evidence introduced showed that the net result of the handling 
of maintenance and repair work in the two cases charged resulted in savings to 
the Government and in the procuring of work accomplishment which was ex- 
tremely important from both a health and maintenance view so that while censur- 
able for the expedients acdomen as same relate to policy and law, the acts charged 
and proved were done with no intent to defraud or to subordinate the Govern- 
ment’s best interest.”’ 

The appellant in his July 28, 1947, reply to the letter of charges denied each 
and every charge set forth and stated further that any and all duties performed 
by him were under the supervision of other officials. In his sworn statement 
(exhibit 43), the appellant stated in part as follows: ‘‘I deny all of the charges 
that were made against me by the FPHA. I acted under the immediate direc- 
tions of Mr. Bridgman in all of the matters that were charged against me * * 
and I don’t think they should ever have charged me with those matters in the 
first place as they did not pertain to me but to Mr. Bridgman who established or 
directed the procedures under which I acted.’”’ At the hearing before the appeals 
examiner, the appellant denied that the responsibility of handling TPS contracts 
was his. He stated that he assisted the procurement clerk in making up any 
contracts to go out when she asked him for help (report of hearing, p. 4). 

Considering the facts and circumstances as set forth in the evidence on the third 
charge, it is considered that the agency has sustained the charge. Again, as in 
the preceding charge, it is not felt that the appellant’s explanation that he was 
acting under the immediate direction of his superior and was therefore, not re- 
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sponsible for authorizing the parcelling of purchases is not a valid one. How- 
ever, it is felt that due consideration and weight should be given to the comments 
made by the Appeal Board of the agency in their findings in which theystated: 
“The evidence introduced showed that the net result of the handling of main- 
tenance and repair work in the two cases charged resulted in savings to the Gov- 
ernment and in the procuring of work accomplishment which was extremely im- 
portant from both a health and maintenance view so that while censurable for 
the ee adopted as same relate to policy and law, the acts charged and 
proved were done with no intent to defraud or to subordinate the Government’s 
‘best interest.” It would appear that the appellant, in proceeding in the manner 
ascribed to him, was proceeding under the theory that “the means justified the 
end.” Although such conduct on his part was not in conformity with established 
procedures, it must be admitted and was admitted by the agency that the course 
pursued by the appellant did result in a savings to the Government and that the 
acts charged and proved were done with no intent to defraud or to subordinate 
the Government’s best interest. 

Under all the facts and circumstances it is found that the discharge of Mr. Smith 
was not for such cause as would promote the efficiency of the service as provided 
in section 14 of the Veterans Preference Act of 1944 and that the personnel action 
of the agency effecting his removal was arbitrary, unreasonable and not war- 
ranted. It is not felt that the agency has sustained charge No. 1 against the 
appellant and although it is admitted that he was technically guilty of charges 

o. 2 and No. 3, it is not believed that such a finding with respect to the latter 
two charges can support the action of dismissal imposed against Mr. Smith. 
It is concluded that the Agency has failed to furnish evidence to justify its dis- 
missal of the appellant on the grounds charged. Accordingly, it must be recom- 
mended that the Agency’s action be not sustained and that the appellant be 
restored to his former position. 





Reaionat Drrecror. 
Through veterans’ employment representative and deputy regional 
director.) 
FInpINGsS AND RECOMMENDATION 


The evidence in this case establishes that the action of the agency, Public 
ong Se in discharging the appellant, Mr. Thomas J. Smith, for 
cause ted was not justified ‘or warranted by the evidence produced by the 
agency to substantiate its action and that the removal of the appellant was not 
shown to be for such cause as would promote the efficiency of the service. 

It is therefore, recommended that the action of the agency be not sustained and 
that the appellant be restored to his former position. 

The appellant, Mr. Smith, may appeal further to the Commissioners, United 
States Civil Service Commission ashington, D. C., within 30 days after the 
date of receipt of this decision. The agency, likewise can appeal within 7 days of 
the date of receipt of this decision. Regulations provide that Mr. Smith and the 

ency may be — an opportunity to appear before the Commission’s Board 
of Appeals and Review in case an a is made to the Commissioners, or that 
further representations may be made by submission of pertinent material in 
writing. quest for such a hearing, if desired, should be made at the same time 
the appeal is submitted to the Commissioners. 


J. O. Harpgsty, Appeals Examiner. 
M. J. McAuuirre, Regional Director. 
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Fesruary 12, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 1966] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1966) for the relief of Mrs. Dorothy Manious, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The facts will be found fully set forth in House Report No. 1603, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 


{H. Doe. No. 1603, 81st Cong., 2d sess.] 


The onzpine of the proposed legislation is to pay the sum of $2,500 to Mrs. 
Dorothy Manious for personal injuries sustained as the result of an accident in- 
volving a United States Army vehicle in Munich, Germany, on January 31, 1948. 


STATEMENT OF FACTS 


On January 31, 1948, at about 7:50 p. m., an Army 2%4-ton truck traveling 
through the streets of Munich, Germany, at a speed of about 40 miles an hour, 
with a military police car in pursuit, crashed into a Ford sedan, owned and operated 
by First Lt. Anthony R. Parrish, in which his wife, Mrs. Anne Parrish, and First 
Lt. Alvin C. Manious and the latter’s wife, Mrs. Dorothy Manious, were riding 
as passengers. Lt. Manious was instantly killed and Mrs. Manious sustained 
personal injuries. 

The Department of the Army in its report states: 

“The evidence shows that the Army truck involved was operated by Pvt. 
Maxwell P. Jeter, who at the time of the accident was using the vehicle without 
authority and for a personal mission, and that while the military police car was in 
pursuit of such truck the latter vehicle was driven up on the sidewalk and through 
a stop sign and that although it was then dark the truck’s lights were switched 
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off. Private Jeter was not apprehended until his truck crashed into a tree and 
sto ; 

mK n the day of the accident the truck in question had been assigned to Private 
Jeter for an official mission, after the completion of which, it appears, he appro- 
priated the vehicle to his own use. He was tried by general court martial on the 
charge of violation of the ninety-third article of war under the following 
specification: 

“In that Private Maxwell P. Jeter, * * * didat Munich, Germany, on 
or about January 31, 1948, through gross and culpable negligence, unlawfully kill 
First Lt. Alvin Manious, by striking an automobile in which the said Lieutenant 
Manious was riding with a 2%-ton truck, thereby causing fatal injuries to the said 
Lieutenant Manious.’ 

“Private Jeter was convicted of involuntary manslaughter and sentenced to be 
dishonorably discharged from the service, to forfeit all pay and allowances due or 
to become due, and to be confined at hard labor at such place as the reviewing 
authority might direct for a period of 3 years.” 

Mrs. Manious’ husband was instantly killed, as shown by the evidence, and his 
national service life insurance in the amount of $10,000 was awarded to his widow, 
Mrs. Dorothy Manious, as principal beneficiary, and she is now receiving monthly 
installments of $289.90, and an award of death compensation at the rate of $38 per 
month; such payments will continue until Mrs. Manious’ remarriage or death. 

Your committee is of the opinion that $2,500 is fair compensation for Mrs. 
Manious’ personal injuries, but concurs in the opinion of the Department of the 
Army that no award for the death of Lieutenant Manious should be considered. 
Therefore, your committee recommends favorable consideration of the bill, as 
amended, and the bill is amended accordingly. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 17, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: Reference is made to your letter enclosing a copy of H.R. 
2929, Eighty-first Congress, a bill for the relief of Mrs. Dorothy Manious, and 
requesting a report on the merits of the bill. 

his bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to Mrs. Dorothy 
Manious, Nebraska City, Nebr., the sum of $10,000, in full settlement of her 
claim against the United States arising out of the death of Alvin C. Manious, her 
husband; and the sum of $2,500 in full settlement of her claim against the United 
States arising from injuries received while a passenger in an automobile which 
was struck by one being driven by Pvt. Jeter Maxwell [Maxwell P. Jeter] in 
Munich, Germany. 

On January 31, 1948, at about 7:50 p. m., an Army 2%-ton truck traveling 
through the streets of Munich, Germany, at a speed of about 40 miles an hour, 
with a military police car in pursuit, crashed into a Ford sedan, owned and oper- 
ated by Ist Lt. Anthony R. Parrish, in which his wife, Mrs. Anne Parrish, and 
lst Lt. Alvin C. Manious and the latter’s wife, Mrs. Dorothy Manious, were 
riding as passengers. Lieutenant Manious was instantly killed and Mrs. Manious 
sustained personal injuries. It appears that Lieutenant Parrish and Mrs. Parrish 
were not sufficiently injured to require medical treatment. 

The evidence shows that the Army truck involved was operated by Private 
Maxwell P. Jeter, who at the time of the accident was using the vehicle without 
authority and for a personal mission, and that while the military police car was in 
pursuit of such truck the latter vehicle was driven up on the sidewalk and through 
a stop sign and that although it was then dark the truck’s lights were switched off. 
Private Jeter was not apprehended until his truck crashed into a tree and stopped. 

On the day of the accident the truck in question had been assigned to Private 
Jeter for an official mission, after the completion of which, it appears, he appropri- 
ated the vehicle to his own use. He was tried by general court-martial on the 
charge of violation of the ninety-third article of war under the following specifica- 
tion: 

“In that Private Maxwell P. Jeter, * * * did at Munich, Germany, on or 
about January 31, 1948, through gross and culpable negligence, unlawfully kill 
1st Lt Alvin Manious, by striking an automobile in which the said Lieutenant 
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Manious was riding with a 2}4-ton truck, thereby causing fatal injuries to the said 
Lieutenant Manious.” 

Private Jeter was convicted of involuntary manslaughter and sentenced to be 
dishonorably discharged from the service, to forfeit all pay and allowances due 
or to become due, and to be confined at hard labor at such place as the reviewing 
authority might direct for a period of 3 years. So much of the sentence as was 
in excess of 2 years was subsequently remitted. 

Immediately after the accident Mrs. Manious was taken to the Ninety-eighth 
General Hospital, at Munich, for treatment, where her injuries were diagnosed as: 

“1, Shock, mental. 

“2. Multiple cuts, face, neck, and left ear.” 

She was discharged from this hospital as improved on February 2, 1948. 

On December 13, 1948, Mrs. Manious submitted to a physical examination at 
the Three Thousand Nine Hundred and Second Air Force Hospital, Offutt Air 
Force Base, Fort Crook, Nebr., and a report of such examination, signed by Capt. 
W. B. Norman, Medical Corps, and Capt J. L. Hoyt, Medical Corps, reads as 
follows: 

“Purpose of examination.—Determination of any existing disability secondary 
to automobile accident, January 31, 1948, as claimed by Mrs. Manious 

“‘ History.—Patient was unconscious for an unknown length of time following 
the above accident. She was hospitalized 3 days in an Army hospital near 
Munich, Germany. No X-rays were made as far as she knows to determine the 
presence or absence of skull fracture. The patient states that since the accident 
she has had the gradual development of a hearing loss on the left side. She 
states that she does not notice the hearing loss as often as do herfriends. * * * 

‘Examination of the ears reveal the following: Whispered voice, AD 15/15 
and AS 7/15. The appearance of the membrana tympani is perfectly normal. 
No evidence of past rupture is seen. Audiogram studies over the frequencies of 
124 through 8192, inclusive, reveal an average of 15 DB loss in the right ear, and 
37 DB in the left ear. The curve for the left ear was a more or less straight curve 
involving all of the frequencies. This would be compatible with her very apparent 
loss of hearing in the conversational tones. Tuning fork examination revealed 
that the Weber lateralized to the right. AC and BC studies: AD-AC>BC 
equals observer; AS:AC equals BC half that of observer. The patient gave the 
observer no impression of malingering, but a malingering test was performed to 
alleviate any possibility of error. A stethoscope test was used and the patient 
only heard with her right ear. Controls were used on the test and it resulted in 
confusion for them. X-rays of the skull at this time reveal no skull fracture. 

“Diagnosis and summary.—Deafness moderate, left perceptive type. This 
deafness results a loss of one-third of one-half of the patient’s usable hearing in the 
left ear. The remainder of the patient’s thorough physical examination reveals 
no further disability. 

“Tt is not discernible at present whether or not this deafness was actually a 
result of the afore-mentioned accident.” 

ae claim has been filed with the Department of the Army arising out of this 
accident. 

At the time of her injury in this accident Mrs. Manious was 27 years of age. 
She was a photographer’s model by profession and she states she has felt she has 
been too nervous to work since her injury, and she estimates her loss of earnings 
resulting from her injury at about $1,500. It appears that since her return to the 
United States she has incurred expenses in the aggregate amount of $75 for 
X-rays and medical examinations. Her hospitalization and medical treatment 
at the Ninety-eighth General Hospital in Munich were furnished by the United 
States without charge. It sopears that her wearing apparel was damaged in the 
accident in the approximate amount of $70. 

The Department of the Army has been advised by the Veterans’ Administration 
that at the time of his death Lieutenant Manious had in effect national service 
life insurance in the amount of $10,000; that on August 23, 1948, this insurance 
was awarded to his widow, Mrs. Dorothy Manious, as principal beneficiary, in 
36 equal monthly installments of $289.90, commencing January 31, 1948, and 
ending December 31, 1950; and that on Mav 24, 1948, an award of death com- 

ensation to Mrs. Manious was approved at the rate of $38 a month commencing 

ebruary 1, 1948. It appears that death compensation payments were made at 
this rate through August 31, 1948, were increased to $60 a month effective 
September 1, 1948, and-that such payments will continue until Mrs. Manious’ 
remarriage or death. 


4 MRS. DOROTHY MANIOUS 


The evidence clearly establishes that this accident and the resulting death of 
Lieutenant Manious and personal injury. of Mrs. Manious were not caused by 
any fault or negligence on their pe ut were caused by the wanton and wilfull 
negligence of the driver of the Army truck involved. Since, however, the evi- 
dence also discloses that at the time of the accident the driver of the Army truck 
was using such vehicle without authority and for a personal mission, and, there- 
fore, was not acting within the scope of his employment as a soldier, there is no 
obligation on the part of the United States to compensate the claimant for the 
damages sustained by her. The Department of the Army, therefore, refrains 
from making any recommendation either for or against the enactment of the 
bill, insofar as it would grant an award to Mrs. Manious for the persona! injuries, 
property damage, and loss of earnings sustained by her and any medical expenses 
incurred for the treatment of her injuries, preferring to leave this aspect of the 
matter to the equitable determination of the Congress. 

The Department is, however, op d to the granting of an award to Mrs. 
Manious on account of the death of Lieutenant Manious. As hereinbefore shown, 
she, as principal beneficiary under the policy of national service life insurance 
carried by her husband, is now receiving the proceeds of such insurance, and is 
also receiving death compensation in the amount of $60 a month by reason of 
his death, which death compensation payments will continue to be paid to her 
until her remarriage or death. She has been awarded all of the benefits conferred 
by general law on the dependents of members of the Armed Forces of the United 
States who die in line of duty and, therefore, the granting of an additional award 
to her for the death of her husband, as rare in H. R. 2929, would be dis- 
criminatory in character in that it would grant special benefits to her that are 
denied to the survivors of other members of the Armed Forces where the facts are 
similar. There are no facts present in this case that would warrant singling out 
this claimant for preferential treatment over other claimants similarly situated. 
The Department, therefore, is obliged to recommend that this bill, insofar as it 
would provide for an award for the death of Lieutenant Manious, be not favor- 
ably considered. 

If, under the circumstances, the committee should look with favor upon the 
proposal to compensate Mrs. Manious for the property damage, personal injuries, 
medical expenses, and loss of earnings sustained by her as a result of this accident, 
the Department of the Army would have no objection to the granting of an award 
to her in the sum of $2,500, as provided in H. R. 2929. 

Should this bill be favorably considered by the Congress, it is recommended 
that the text of the bill be amended to read as follows: 

““Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Mrs. Dorothy Manious, of Nebraska City, Nebraska, 
the sum of $2,500, in full settlement of all claims against the United States for 
property damage, personal injuries, medical expenses, and loss of earnings 
sustained by her as the result of an accident involving an Army truck, which 
occurred in Munich, Germany, on January 31, 1948: Provided, That no part of 
the amount appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the provisions 
of this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), for the reason that the accident out of which her claim arises 
occurred in a foreign country. 

Inasmuch as the committee has requested that this pears’ be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether it 
conforms to the program of the President. 

Sincerely yours, 
Gorpon Gray, 
Acting Secretary of the Army. 
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RALPH DUNSMORE 


FEesrvuary 12, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2066] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2066) for the relief of Ralph Dunsmore, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

A similar bill was favorably reported and passed the House during 
the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2136, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 


{H. Rept. No. 2136, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $1,387 to Ralph 
Dunsmore, of Knoxville, Tenn. Such sum represents currency belonging to the 
said Ralph Dunsmore which was entirely destroyed when the boat in which he 
was @ passenger exploded and burned. 


STATEMENTS OF FACT 


It appears that on July 4, 1948, Mr. Dunsmore and his wife were in an explosion 
which took place when a pleasure boat in which they were riding exploded and 
burned on Little River, which is now a part of Fort Loudon Lake, The boat in 
question belonged to James Flournoy and Mr. Dunsmore and his wife were 
invited to go on a holiday trip with him. The boat was at a dock known as the 
Anchorage, which is located about 5 miles south of Knoxville on the Knoxville 
to Alcoa Highway. 

They had closed their business on Saturday, July 3, 1948, about 5 p.m. His 
wife took all of the cash, including the receipts for July 3, home with her and, on 
account of the holiday, had them with her at the time of the explosion. They 
were in her handbag which she was carrying at the time. 

Mr. Dunsmore states that his wife, Mrs. Lucey Dunsmore, looks after the books 
and the financial end of the business insofar as banking the receipts is concerned. 
On Saturday morning, July 3, she went to Knoxville and deposited in the Hamilton 
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National Bank at Knoxville the receipts, including checks which they had taken 
in prior to that time, and cashed a check for $500 in order to have cash on hand 
for that day. Ordinarily, they cash several checks for people in the community, 
including employees of the American Zine Co., which is located nearby, and the 
Southern Railroad, which has its John Sevier yards nearby, but on that particular 
day no checks were cashed, and Mrs. Dunsmore had in her possession and in her 
handbag the $500 cash. They already had on hand at the garage $600 in ones, 
fives, and tens. The check which she cashed for $500 was in fives, tens, and 
twenties, as it was their custom to have on hand a large sum of money for the 
accommodation of their patrons. On that day they collected in cash, which was 
not banked and which was not represented by checks, the sum of $532.75, and 
paid out in cash on payroll account for the various mechanics and employees 
$245.67. The balance of $1,387.08 was in the possession of and in the pocketbook 
of Mrs. Dunsmore, and was totally eed in the fire which swept the small 
pleasure craft. 

In an affidavit signed by Juanita Neubert she states that she is employed by 
Ralph Dunsmore’s garage and has been since about 1944.. That of her own 
knowledge she knew than when Mrs. Dunsmore made the deposit that she left 
at the garage $600 in cash, in denominations of ones and fives. When she re- 
turned from the bank she had cashed a check and brought back an additional $500 
in bills in larger denominations. She further states that she is familiar with the 
books, and knows that their cash receipts represented by currency for that day 
was $532.75 and that they paid out $245.67 of that amount for payroll. She re- 
calls going home with Mrs. Dunsmore at the time the garage closed July 3, about 
5 p. m., and that, rather than leave the currency at the place of business, Mrs. 
Dunsmore took all of the cash money and bills home with her, and she had in her 
pocket book $1,387.08. She further avers that she was also on the boat and knew 
that Mrs. Dunsmore had the pocketbook containing the money with her, as she 
was afraid to leave the money at home while thet were away on the pleasure trip. 
When the boat exploded the flash fire occurred, Mrs. Dicsament was badly 
burned and her pocketbook was destroyed in the explosion and the fire which 
followed. The boat was a total loss, only a small portion of the hull remaining. 
This occurred about 10:30 on Sunday morning, July 4, 1948, at the Anchorage 
dock on Little River, about 5 miles south of Knoxville, Tenn. She stated that 
she was also severely burned and remained in the hospital several days. She 
makes oath that Mrs. Dunsmore had these funds in her possession at the time of 
the loss and that the said money was burned. 

Mrs. Dunsmore in an affidavit states that they had been invited to accompany 
a party of 14 people on a pleasure trip. That after they started the motor and 
it had run about 5 minutes an explosion occurred, apparently from gasoline in the 
bilge. There was a terrific explosion and a fierce fire, in which she states she was 
severely burned. She further states that she had the receipts and the cash money 
from the business, which is operated by her husband as an individual, in her 
pocketbook. She had $600 in cash in the safe in ones and fives, and when she 
went to the bank and deposited the checks on Saturday, July 3, 1948, she did not 
deposit the cash, as they ordinarily need a considerable amount of cash to take 
care of their customers’ checks over the week ends. They had cashed from $1,200 
to $1,500 of vacation checks of the American Zine Co, on Friday, July 2. As they 
did not know but what they would have a demand for the cashing of a considerable 
number of checks on July 3, when she made the deposit at the Hamilton National 
Bank she cashed a check for $500 in fives, tens, and twenties in order to have 
larger denominations of bills. She returned from the bank around 11 a. m. 
However, from that time until they closed at 5 p. m. they did not cash any checks, 
apparently because the customers for whom they cashed checks had already left 
on their Fourth of July vacations. She further states they took in $532.75 in 
cash during the day and a out $245.67. They did not wish to leave the money 
in the safe because of the danger of burglary, and she took the entire sum of 
$1,387.08 with her and had it in her pocketbook at the time they went on board 
the boat. Her pocketbook and all of her possessions were entirely destroyed in 
the fire, she avers, and practically all of her clothing was burned off. 

There are three precedents for the enactment of this bill: Private Law 726, 
Seventy-ninth Congress, for the relief of Wayne C. Proper; Private Law 123, 
Eightieth Congress, for the relief of Robert F. Parks; and Private Law 278 
Eightieth Congress, for the relief of Carl W. Sundstrom. These bills were enacted 
to reimburse for currency lost or destroyed. 

An affidavit signed by Mr. and Mrs. W. C. Aycock, dated me 3 19, 1950, states 
that they have personally known and dealt with Mr. and Mrs. Dunsmore for the 
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past 15 years and they are of the highest integrity and honesty and are so regarded 
by everyone in the community who knows them. 

Therefore there has been sufficient proof submitted to the committee to sub- 
stantiate the claim of Mr. Dunsmore that this currency was entirely destroyed 
by fire when this boat exploded, and the committee recommends favorable con- 
sideration to the bill. 

TREASURY DEPARTMENT, 
Washington, August 11, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Further reference is made to your letter of April 6, 
1949, enclosing copies of H. R. 2600, a bill for the relief of Ralph Dunsmore, and 
requesting that the Treasury Department furnish a report of the facts in the case, 
together with an opinion as to the merits of the bill and copies of papers on file 
material to the facts. 

The bill would authorize and direct the Secretary of the Treasury to pay to 
Ralph Dunsmore, of Knoxville, Tenn., the sum of $1,000 representing currency 
owned by him which was entirely destroyed when a boat in which he was a passen- 
ger exploded and burned. Affidavits submitted to the Treasury in this case state 
that Mr. Dunsmore is the proprietor of a garage located about 10 miles east of 
Knoxville, Tenn., and that at the close of business on July 3, 1948, Mrs. Dunsmore, 
who assists him in the operation of the garage, removed the money then on hand 
to their home. It is stated that this money, which with the exception of a few 
dollars consisted of currency, amounted to $1,387.08 and represented business 
receipts and additional currency which had been withdrawn from the bank for 
use in cashing checks for employees of the American Zine Co. On the following 
morning, Mr. and Mrs. Dunsmore, along with several others, set forth to take a 
trip on a motor-driven pleasure boat on Fort Loudon Lake, Tenn. Mrs. Dunsmore 
states that because of fear of burglary she took the money mentioned above with 
her and that it was contained in her pocketbook at the time she boarded the boat. 
During the course of the trip the craft exploded and Mrs. Dunsmore was severely 
burned and her pocketbook entirely destroyed by fire. 

This case is similar to many others which have come before the Department 
and with respect to which it has long been the policy of the Department to oppose 
the granting of relief through the enactment of private relief legislation. This 
policy is predicated upon a firm opinion that no relief should be afforded in the 
absence of both conclusive proof of destruction of the currency for which replace- 
ment is sought and the presentation of identifiable remains of such currency. 
In the absence of such proof and the presentation of such remains, the granting 
of relief might well shift the burden of losses arising from thefts in connection 
with fires from the owner of the currency to the United States and also might 
result in affording relief to claimants for losses of counterfeit currency. 

In this connection, there has recently come to the attention of the Department 
the act of May 10, 1948 (Private Law 278, 80th Cong.), which granted relief to 
Carl W. Sundstrom, an employee at the United States Penitentiary, Alcatraz, 
Calif., on account of money taken from him and destroyed by prisoners of that 
institution during a riot on May 2, 1946. The Department would have recom- 
mended against the enactment of this legislation had it been aware that it was 
pending before the Congress. However, it is believed that the enactment of the 
act of May 10, 1948, may not properly be regarded as a precedent for enactment 
of the instant legislation since the relief therein granted appears to have been 
based upon the fact that the loss occurred incident to the beneficiary’s service 
as an employee at a Federal penal institution. (See H. Rept. No. 1761, 80th 
Cong., 2d sess.) Also any general or private legislation affording relief to per- 
sonnel of the Armed Forces for losses of currency and other property occurring 
incident to their service would not seem to serve as a precedent in the instant 
situation. 

For the reasons set forth above and the fact that the enactment of H. R. 2600 
would serve as an undesirable precedent for the granting of relief in similar cases, 
the Treasury Department strongly recommends that the bill be not enacted. 
In accordance with your request, there are transmitted herewith copies of all 
papers in the files of the Department relating to the matter in question. 

he Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 
7 Very truly yours, 
E. H. Fouey, Jr., 


Acting Secretary of the Treasury. 
Enclosures, 
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STaTE oF TENNESSEE, 
Knoz County. 


AFFIDAVIT OF Mrs. Lucy DunsMoRE 


I, Lucy Dunsmore, being first duly sworn, make oath as follows: 

That I am 44 years of age and am the wife of Ralph Dunsmore, and we operate 
Dunsmore’s Garage, about 10 miles east of Knoxville, Tenn. 

I was a guest of James Flournoy on July 4, 1948, when his pleasure boat 
Balliard exploded, burned, and sank at the dock known as the Anchorage on 
Little River, which is a part of Fort Loudon Lake, about 5 miles south of Knoxville, 
Tenn., near the Charles T. Cates Memorial Bridge across Little River, on the 
highway leading from Knoxville to Alcoa. 

Ty husband and I had been invited by Mr. Flournoy to accompany a party 
of 14 people on a Fourth of July pleasure trip. He started up the motor and 
after the motor ran from 3 to 5 minutes an explosion occurred, apparently from 
gasoline fumes in the bilge. There was a terrific explosion and a fierce fire and 
I was very seriously and severely burned. I had the receipts from the business 
and the cash money from the business, which is operated by my husband as an 
individual, in my pocketbook. I had $600 in cash in the safe in ones and fives, 
and when I came to the bank and deposited the checks on Saturday, July 3, 1948, 
I did not deposit the cash, as we ordinarily need a considerable amount of cash 
to take care of our customers’ checks over the week ends. We had cashed $1,200 
to $1,500 worth of vacation checks of the American Zine Co. on Friday, July 2. 
As we did not know but what we would have a demand for the cashing of a con- 
siderable number of checks on July 3, when I made the deposit at the Hamilton 
National Bank I cashed a check for $500 in fives, tens, and twenties in order to 
have larger denominations of bills. 

I returned from the bank around 11 a. m. However, from that time until 
we closed at 5 p. m. we did not cash any checks, apparently because the customers 
for whom we ¢ashed checks had already gone on their Fourth of July vacations. 
We took in $532.75 in cash during the day and paid out $245.67. We did not 
wish to leave the money in the safe because of the danger of burglary and I 
took the entire sum of $1,387.08 with me and had it in my pocketbook at the time 
we went on board the boat. My pocketbook and all of my possessions were 
entirely destroyed in the fire; in fact, practically all my clothing was burned off. 


Lucy DunsMmore. 
Sworn to and subscribed before me this 21st day of March 1949. 
[SEAL] C, E. Lurrre.t, 


Notary Public. 
My commission expires April 12, 1950. 





STaTeE oF TENNESSEE, 
Knox County. 


AFFIDAVIT OF RALPH DUNSMORE 


I, Ralph Dunsmore, being first duly sworn, make oath as follows: 

That I am 49 years of age and reside in Knox County, Tenn., my mailing 
address being Knoxville, Tenn., Route 5. I operate an automobile service ga- 
rage on the Rutledge Highway, near Mascot, in a community known as Three 
Points. This garage is located on the main highway between Knoxville and 
Bristol and is approximately 10 miles from Knoxville. 

On July 4, 1948, my wife, Mrs. Lucy Dunsmore, and I were in an explosion 
which took place on a pleasure boat on Little River, which is now a part of Fort 
Loudon Lake. The boat in question belonged to James Flournoy, and he had 
invited my wife and I to go with him. His boat was at a dock known as the 
Anchorage, which is located about 5 miles south of Knoxville on the Knoxville 
to Alcoa Highway. ; 

We had closed out business on Saturday, July 3, 1948, about 5 p.m. My 
wife took all of the cash, including the receipts for July 3, home with her and, on 
account of the holiday, had them with her at the time of the explosion. They 
were in her handbag which she was carrying at the time. 

My wife, Mrs. Lucy Dunsmore, looks after the books and the financial end in- 
sofar as banking the receipts is concerned. On Saturday morning, July 3, she 
came to Knoxville and deposited in the Hamilton National Bank at Knoxville 
the receipts, including checks, which we had taken in prior to that time, and 
cashed a check for $500 in order to have cash on hand for that day. Ordinarily, 
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we cash several checks for people in the community, including employees of the 
American Zine Co., which is located nearby, and the Southern Railroad, which 
has its John Sevier yards nearby, but on this particularly no checks were cashed, 
and Mrs. Dunsmore had in her possession and in her handbag the $500 cash. We 
already had on hand at the garage $600 in ones, fives, and tens. The check 
which she cashed for $500 was in fives, tens, and twenties, as it is our custom to 
have on hand a large sum of money for the accommodation of our patrons. On 
that day we collected in cash, which was not banked and which was not repre- 
sented by checks, the sum of $532.75, and paid out in cash on our payroll account 
for the various mechanics and employees $247.67. The balance of $1,387.08 was 
in the possession of and in the pocketbook of Mrs. Dunsmore, and was totally 
destroyed in the fire which swept the small pleasure craft. 

The fire occurred on July 4, 1948, about 10:30 a. m., and as a result of this 
fire my wife was very seriously burned, and is still not able to sit up. She is 
attended by Drs. R. G. Waterhouse and W. T. DeSautelle, of Knoxville. She 
had third-degree burns over more than one-half of her body, and her condition 
is still serious. Her right arm was burned to the bone in two places, and I was 
also burned, although not as severely as my wife. She first stayed in the hos- 
pital for 11 weeks, and then went home and returned and stayed 7 weeks, and 
on the last occasion skin grafting was commenced and she had five blood trans- 
fusions. It has only been within the last few weeks that she has been able to 
give a coherent statement as to the amount of money which she had in her pocket- 

k. I was generally familiar with what she had but I wanted to be able to 
corroborate my statement by hers before making a claim. 

The books are available for inspection as to the amount we took in, and the 
caneeled check: for $500 is attached to and made a part of this affidavit. The 
bankbook was burned at the time the money was destroyed. 

I have made a careful search of the vicinity, and was particularly anxious to 
try and locate some keys to automobiles which Mrs. Dunsmore had in her pocket- 
book. We were never able to find anything resembling the pocketbook or any 
of its contents, with the exception of two keys, a fifty-cent piece, and a couple of 
pennies in the bottom of the hull of the boat. Everything else was burned out 
of sight. One of the two keys found fits a trunk on one of the cars and the other 
fits a chifforobe drawer which we have at our home and in which we kept some 
papers. 

RatPeH DUNSMORE. 


Sworn to and subscribed before me this 22d day of March 1949. 


[SEAL] C. E,. Lurrre.., 


Notary Public. 
My commission expires April 12, 1950. 


—_—_ 
Strate or TENNESSEE, 
Knox County. 


AFFIDAVIT OF WILLIAM MOovUsER 


I, William Mouser, being first duly sworn, make oath that I am 18 years of age, 
and will be 19 on May 9, 1949, and reside at Mascot, Route 1. I am employed at 
Ralph Dunsmore’s Garage and was so employed in July of 1948. I worked on 
Saturday, July 3, 1948, and Mrs. Dunsmore paid me off in cash that afternoon 
about 2:30 p.m. She charge of the money at the time and had been to the 
bank in Knoxville that day. I do know it is the custom for Mrs. Dunsmore to 
take the money home at night, and especially on week ends, to avoid losses due 
to break-ins. However, I left that afternoon about 3 p. m. 

I went by Mr. Dunsmore’s home on Sunday morning, July 4, about 9 a. m., 
and went with them and Miss Juanita Neubert and W. P. Dunsmore, the father 
of Ralph Dunsmore, for the purpose of taking a boat ride on Fort Loudon Lake. 
Mrs. Dunsmore went along and carried her pocketbook with her, and she had this 
pocketbook with her at the time the explosion occurred about 10:30 to 11 a. m. 
after we had gotten on the boat. I was slightly burned in the explosion and 
resulting fire. However, I know that Mrs. Dunsmore was very gravely burned 
and her clothing was burned off and her pocketbook was totally destroyed. 


WiiurAM Movuser. 
Sworn to and subscribed before me this 22d day of March 1949. 


[szAL} C. E. Lurrrett, 


Notary Public. 
My commission expires April 12, 1950. 
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Strate or TENNESSEE, 
Knox County. 


AFFIDAVIT OF JUANITA NEUBERT 


I, Juanita Neubert, age 22, being first duly sworn, make oath as follows: 

That I am employed at Ralph Dunsmore’s Garage and am no relation to them. 
However, I do make my home with them. I have been employed by Mr. Duns- 
more since about 1944. I had been away on a vacation but returned on the 
Wednesday before the Fourth of July, which was on Sunday in 1948. I was at 
the place of business on the Rutledge Highway, about 10 miles east of Knoxville, 
on Saturday morning, July 3, and I know of my own knowledge that when Mrs. 
Dunsmore made the deposit that she left at the garage $600 in cash—ones and 
fives. When she returned from the bank she had cashed a check and brought 
back an additional $500 in bills in larger denominations. I am familiar with the 
books, and I know that our cash receipts represented by currency for that day 
were $532.75 and that we paid out $245.67 of this amount for payroll. I remember 
going home with Mrs. Dunsmore at the time we closed on Saturday, July 3, about 
5 p. m., and rather than leave the currency at the place of business she took all of 
the cash money and bills home with her, and she had in her pocketbook $1,387.08. 

I was also on the boat and I know that Mrs. Dunsmore had the pocketbook 
containing the money with her, as she was afraid to leave the money at home 
while we were away on the pleasure trip. When the boat exploded and the flash 
fire occurred Mrs. Dunsmore was badly burned and her pocketbook was destroy- 
ed in the explosion and the fire which followed. The boat was a total loss, only a 
small portion of the hull remaining. This fire occurred about 10:30 to 11 a. m. 
on Sunday, July 4, 1948, at the Anchorage Dock on Little River, about 5 miles 
south of Knoxville, Tenn. I was also severely burned in this explosion and 
remained in a hospital for several days and had to return for treatment for over 
a& month. 

I can make oath that Mrs. Dunsmore had these funds in her possession at the 
time of the loss and that said money was burned. I would say that all of the 
money was in bills, except perhaps a dollar or two in silver. 


JUANITA NEUBERT. 
Sworn to and subscribed before me this 22d day of March 1949. 


[sEAL] C, E. LurHett, 
Notary Public. 
My commission expires April 12, 1950. 


Srate or TENNESSEE, 
Knox County: 


Personally appeared before me the undersigned authority W. C. Aycock and his 
wife, Mrs. W. C. Aycock, who being first duly sworn on oath state: 

We live on Route 1, Mascot, and within one-half mile of Ralph Dunsmore and 
his wife, Mrs. Ralph Dunsmore, who were in an explosion on a motor boat at the 
Anchorage Dock in Knox County, Tenn,. on July 4, 1948, and which explosion 
resulted in a fire that burned the boat and severely burned Mrs. Dunsmore, as a 
result of which injuries whe was confined to a hospital for many months thereafter. 
We have personally known and dealt with Mr. and Mrs. Dunsmore for the past 15 
years. During that time and at the present we are engaged in operating a grocery 
store and filling station and in farming. We know the general reputation for 
truth and honesty of Mr. and Mrs. Dunsmore. They are each of the highest 
integrity and honesty and are so regarded by everyone in the community who 
knows them. Mr. Dunsmore operates a large garage and repair shop in which 
both he and his wife worked prior to her injuries and in which he works a number 
of merchanics and employees, 

W. C. Aycock, 
Mrs. W. C. Aycock, 


Sworn to and subscribed before me this the 19th day of May 1950. 


([sEaL] W. P. O’Nen, 
Notary Public. 


My commission expires July 16, 1950. 


O 











Ist Session 


82p CONGRESS HOUSE OF REPRESENTATIVES { REpPortT 
No. 103 








BRARY 


ALDINE L. SMITH, MOTHER AND NATURAL GUARD- 


N OF THOMAS CLAYTON SMITH, A MINOR 


MAR § 1951 


UNIV. OF MICH. 
LAWS 


Fesruary 12, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2070] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2070) for the relief of Geraldine L. Smith, mother and natural 
guardian of Thomas Clayton Smith, a minor, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in House Report No. 2072, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. A similar bill was favorably reported and passed the 
House during the Eighty-first Congress, but no action taken by the 
Senate. 


(H. Rept. No. 2072, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $500 to Geraldine 
L. Smith, mother and natural guardian of Thomas Clayton Smith, a minor, of 
St. Paul, Minn. The payment of this sum is in full settlement of all claims against 
the United States for personal injuries sustained by the said Thomas Clayton 
Smith when he was struck by a United States Army vehicle at St. Paul, Minn., 
in 1943, and for reimbursement of hospital and medical expenses incurred by 
reason of such injuries. 

STATEMENTS OF FACT 


It appears that on the afternoon of April 19, 1943, a soldier took an Army 
reconnaissance car without authority from Fort Snelling, Minn., and drove it 
into the city of St. Paul, Minn. At about 7:35 p. m. on the same date he was 
driving the car along Seventh Street in St. Paul at a speed of approximately 45 
miles an hour. Three other enlisted men were riding in the vehicle as passengers. 
A struggle for the steering wheel took place between the driver of the car and the 
soldier who was riding beside him on the front seat, and who apparently was in 
an advanced state of intoxication, as a result of which the car mounted the curb 
on the right-hand side of the street and struck Thomas Clayton Smith, then 3 
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years of age. It appears that the boy’s right foot was in some manner caught 
in the right front wheel of the Army car and that the tip of his shoe and flesh 
from two of his toes were found pressed between the wheel rim and the tire casing. 
He also sustained contusions of the left cheek and the left upper lip. The records 
of the Department of the Army show that for the treatment of the above-de- 
scribed injuries medical and hospital oe were incurred in the aggregate 
amount of $41.35 ($23.35, amount of bill of Ancker Hospital, St. Paul, Sion: 
and $18, fee of Dr. Cecil A. Warren, St. Paul). The evidence shows that the bill 
of the Ancker Hospital in the amount of $23.35 was paid by the American Red 
Cross on September 7, 1943. 

The Department of the Army states in its report, dated February 9, 1950, that 
‘the evidence in this case clearly establishes that the injury sustained by Thomas 
Clayton Smith was not caused by any fault or negligence on his part but was 
caused solely by the negligence of the two soldiers occupying the front seat of the 
Army vehicle at the time of the accident. Inasmuch, however, as the two soldiers 
in question were using the vehicle without authority and, therefore, were not at 
the time acting within the scope of their employment as soldiers, there is no legal 
basis for a claim against the United States by Geraldine LL. Smith, as mother and 
natural guardian of this boy. Nevertheless, in view of the circumstances in this 
case, and since the child’s injury was not caused by any fault or negligence on his 

art, the Department of the Army would have no objection to the enactment of 
i. R. 5109 if it should be amended to grant an award to the claimant in an amount 
not exceeding $500, which, it is believed, would constitute a fair and reasonable 
settlement of this claim.”’ 

Therefore, your committee concurs in the recommendation of the Department 
of the Army, and recommends favorable action to the bill, as amended. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., February 9, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CeLuER: Reference is made to your letter enclosing a copy of H. R. 
5109, Eighty-first Congress, a bill for the relief of Thomas’Clayton Smith, and 
requesting a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury “to pay, 
out of any money in the Treasury not otherwise appropriated, to Geraldine v 
Smith, mother and natural guardian of Thomas Clayton Smith, a minor, of Saint 
Paul, Minnesota, the sum of $2,500 * * * in full settlement of all claims 
against the United States (1) for compensation for personal injuries sustained 
by the said Thomas Clayton Smith when he was struck by a United States Army 
vehicle at Saint Paul, Minnesota, in 1943, and (2) for reimbursement of hospital 
and medical expenses incurred by reason of such injuries.” 

The records of the Department of the Army show that on the afternoon of 
April 19, 1943, a soldier took an Army reconnaissance car without authority from 
Fort Snelling, Minn., and drove it into the city of St. Paul, Minn. At about 
7:35 p. m. on the same date he was driving the car along Seventh Street in St. 
Paul at a speed of eer 45 miles an hour. Three other enlisted men 
were riding in the vehicle as passengers. A struggle for the steering wheel took 
place between the driver of the car and the soldier who was riding beside him on 
the front seat, and who apparently was in an advanced state of intosication, as 
a result of which the car mounted the curb on the right-hand side of the street 
and struck Thomas Clayton Smith, then 3 years of age. It appears that the boy’s 
right foot was in some manner caught in the right front wheel of the Army car 
and that the tip of his shoe and flesh from two of his toes were found pressed 
between the wheel rim and the tire casing. He also sustained contusions of the 
left cheek and the left upper lip. The records of the Department of the Army 
show that for the treatment of the above-described injuries medical and hospital 
expenses were incurred in the aggregate amount of $41.35 ($23.35, amount of 
bill of Ancker Hospital, St. Paul, Minn.; and $18, fee of Dr. Cecil A. Warren, 
St. Paul). The evidence shows that the bill of the Ancker Hospital in the amount 
of $23.35 was paid by the American Red Cross on September 7, 1943. _ 

On May 26, 1943, Dr. T. E. Broadie, superintendent Ancker Hospital, St. 
Paul, Minn., submitted a report concerning the injuries sustained by this boy, 
in which he said: 
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“Since that date [April 19, 1943], he has been examined in the out-patient 
department and at last examination, there remained a small area of granulation 
over the tip of the large toe. Prognosis, in general, is good. It is not likely 
that any permanent disability will accrue.’ 

On June 1, 1943, Second Lt. Harold H. Rice, investigating officer, who states 
that in the course of investigation of this accident he examined the right foot 
of Thomas Clayton Smith, submitted a certificate in which he said: 

* * T examined the Tight foot of Thomas Smith and it appears that 
cadet recovery will occur in a short time. Both of the toes that have been 
injured have grown to their original size and shape. The Red Cross chapter at 
Fort Snelling, Minn., is now investigating this case with a view to taking care 
of all financial losses sustained by the Smith family as a result of the accident.’ 

Thomas Clayton Smith, at the age of 8 years, was examined by Dr. Cecil E. 
Warren, 373 Lowry Medical Arts Building, St. Paul, Minn., on March15, 1948. 
Ina report of such examination, dated August 24, 1948, Dr. Warren stated: 

“Examination of the injured parts revealed amputation of a segment of the 
soft parts of the medial aspect of the right big toe, with a scar extending over the 
nail. The nail of second toe of the right foot was absent, with evidence of 
amputation of a portion of the soft parts, producing some shortening of the toe. 
The joints of the toes were normal. There was a history of additional injuries 
to the head and arms, but no abnormalities were discovered on examination at 
this time. 

“The child is a small, frail individual, rather shy of manner. His mother thinks 
there has been a change in his character since his injury, manifested particularly 
by nervousness.”’ 

The evidence in this case clearly establishes that the injury sustained by 
Thomas Clayton Smith was not cause by any fault or negligence on his part but 
was caused solely by the negligence of the two soldiers occupying the front seat 
of the Army vehicle at the time of the accident. Inasmuch, however, as the two 
soldiers in question were using the vehicle without authority and, therefore, were 
not at the time acting within the scope of their employment as soldiers, there is no 
legal basis for a claim against the United States by Geraldine L. Smith, as mother 
and natural guardian of this boy. Nevertheless, in view of the circumstances in 
this case, and since the child’s injury was not caused by any fault or negligence 
on his part, the Department of the Army would have no objection to the enact- 
ment of H. R. 5109 if it should be amended to grant an award to the claimant in an 
amount not exceeding $500, which, it is believed, would constitute a fair and 
reasonable settlement of this claim. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U. 8S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. 8. C. 1346 (b)), and as amended by Public Law 55, Righty -first Congress, 
approved April 25, 1949, for the reason that the accident out of which this claim 
arises occurred prior to January 1, 1945. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 

Gorpon Gray, Secretary of the Army, 





AFFIDAVIT 


Odean J. Jackson, being first duly sworn deposes and says that he is an officer 
of the St. Paul Police Force and has been for a number of years and that in the 
course of his duties on the 19th day of April 1943, at about 7:30 in the evening, 
he was cruising in the West Seventh Street district in St. Paul and in the course 
of his duties attended the scene of an accident at or about 1352 West Seventh 
Street, St. Paul, Minn. 

That your affiant found a small boy whose name affiant was informed was 
Thomas Clayton Smith, who had been the victim of an accident when he was hit 
and run over by a United States Army jeep, No. 20135500, and caused to suffer 
the loss of some toes. 

Affiant further states that he observed the toe of the little boy’s shoe and the 
parts of two toes pressed in between the bead of the tire and the steel rim of the 
wheel on the above-mentioned jeep. 

Affiant further states that Pvt. Edward Elton Floyd, then of the Seven Hundred 
and First Railroad Operation Battalion, Grand Division, of Fort Snelling, Minn., 
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was the driver of the above-mentioned jeep and that he was accompanied in said 
jeep by Sgt. Rueben E. Gustafson of Fort Snelling, and that your affiant observed 
that the said Floyd had been drinking and that said Gustafson was intoxicated. 

Affiant further states that the above-mentioned Private Floyd and the other 
occupants of the above-mentioned Army jeep told your affiant that Sergeant 
Gustafson and Private Floyd were arguing and fighting over the wheel of the jeep 
and that while this was going on the jeep went up over the curb and hit the little 
Smith boy. Affiant further states that he and the other officers of the St. Paul 
Police Force were forced to use duress on the above-mentioned Sergeant Gustafson 
because of his inebriated condition. 

Affiant further states, according to information he has from the police records 
it appears that Lieutenants Murphy and Rice, who were stationed at Fort Snelling 
at the time of the accident, were present at the Public Safety Building, city of 
St. Paul, Minn., at the time the driver Floyd was questioned by the officers of the 
accident division and that a report had been made concerning the same. 


OpEAN J. JACKSON, 
Subscribed and sworn to before me this 27th day of April 1949. 


[SEAL] DANIEL JOHN O’CONNELL, 
Notary Public, Ramsey County, Minn, 
My commission expires December 6, 1951. 


AFFIDAVIT 


My name is Thomas E, Donahue and I live at 971 Otto Street, St. Paul, Minn. 

On the 19th day of April 1943, at about 7:30 in the evening, I was walking 
west on the south side of what is known as West Seventh Street in about the 
1300 block when I observed a United States Army jeep, which was being driven 
east on said West Seventh Street, careen up over the curb and onto the boulevard 
and collide with a small boy and after striking the boy the jeep proceeded back 
down to the street and eastward on Seventh Street without stopping. 

It is my understanding that this boy is little Thomas Smith, who lives at 1352 
West Seventh Street, St. Paul, Minn. 

There was no obstruction in the street that I could observe nor any other 
apparent reason for this jeep to suddenly turn up over the curb at that time and 
p-ace. 

I have read the above statement and it is true to the best of my knowledge. 


Tuomas E. DoNAHUE. 
Marcu 15, 1948. 


ANCKER HospItTA., 
St. Paul, Minn., February 14, 1948. 
Re Thomas Clayton Smith, 1352 West Seventh Street, St. Paul, Minn., A. H. 
No. 109228, 
Mr. Dante. D. O’ConngELL, 
St. Paul 1, Minn, 


Dear Mr. O’ConneE.t: This will acknowledge receipt of your communication 
of February 10 in which you inquire concerning Thomas Clayton Smith. 

Examination of the record reveals that an individual of that name, aged 3, 
was examined in the emergency department of this hospital, on April 19, 1943. 
History was to the effect that he had been struck by a moving vehicle while 
standing on a curve at 1352 West Seventh Street, this city. 

Examination revealed a partial amputation of the first and second toes of the 
right foot. There was swelling and tenderness about the fifth left finger but no 
fractures were revealed. There was contusion of the left cheek and the left upper 
lip. Emergency treatment was accorded and the patient was taken home. 
Subsequent to that date he was examined in the out-patient department regularly 
and on June 29, 1943, he was discharged as recovered. Prognosis on that date 
was considered to be good. It was not contemplated that permanent disability 
would ensue. 

Very truly yours, 


T. E: Broapiz, M. D., Superintendent. 
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St. Paut 1, MINN., August 24, 1948. 
Re Thomas Smith, 737 Hague Avenue, St. Paul, Minn. 
Mr. Danret D. O’ConneELL, 
St. Paul, Minn. 


Dear Mr. O’ConnE LL: In answer to your request, I am giving you the following 
report in the case of Thomas Smith, 8 years old, whom I examined at my office 
on March 15, 1948. His mother gave the following history: 

The boy was injured on April 19, 1943, in front of 1352 West Seventh Street, 
St. Paul, Minn. The patient was standing on the boulevard when a jeep in 
which two United States soldiers were riding, went up on the curb, the rim of 
the wheel running over the patient’s right foot. He was taken to Ancker Hospital 
for emergency treatment and subsequent care. He was not hospitalized, but 
was treated in the out-patient cliaic until June 1943. He has had no medical 
care since then. 

Examination of the injured parts revealed amputation of a segment of the soft 
parts of the medial aspect of the right big toe, with a scar extending over the 
nail. The nail of the second toe of the right foot was absent, with evidence of 
amputation of a portion of the soft parts, producing some shorte ning of the toe. 
The joints of the toes were normal. There was a history of additional injuries to 
the head and arms, but no abnormalities were discovered on examination at this 
time. 

The child is a small frail individual, rather shy of manner. His mother thinks 
there has been a change in his character since his injury, manifested particularly 
by nervousness. 

Very truly yours, 
Crecit A. WARREN, M. D. 


Dr. Ceciz A. WARREN 


St. Pauut.2, Minn., May 1, 1949. 
Mr. Dan O’ConNNELL, 


St. Paul, Minn. 
For professional services (bill for Thomas Smith, 737 Hague), $18. 


PATIENT’S STATEMENT 
ANCKER HospPITAL, 
St. Paul 1, Minn., February 14, 1948. 
In account with Smith, Thomas, 1352 West 7th Street. 
RN ee eo $8. 50 


Dispensary or out-patient serv ices, April 19, Apr. 22, 29, May 1, 4, 11, 18, 


SSS 1S SSSR a 12. 00 
Other services (combined tetantus antitoxin) ................-...-.-.... 2. 85 
i a Sik Anes win einige 23. 35 


E. JOHNSON. 
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REPORT 


[To accompany H. R. 2110] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2110) for the relief of Continental Insurance Co., Federal 
Insurance Co., and National Fire Insurance Co., of Hartford, Conn., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House during 
the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 1922, 
Eighty-first Congress, which is appended hereto and made a part of 
this report: 

{H. Rept. No. 1922, 8ist Cong.] 


The purpose of the proposed legislation is to pay the sum of $12,000 to the 
Continental Insurance Co., to pay the sum of $18,000 to Federal Insurance Co., 
and to pay the sum of $12,500 to National Fire Insurance Co., of Hartford, Conn., 
in full settlement of all claims against the United States for damages sustained to 
the residence of Mrs. Ruth T. Weeks, of New Canaan, Conn., as a result of an 
accident involving a United States Army airplane of the Connecticut intercepter 
command which struck the dwelling on October 12, 1942. 


STATEMENTS OF FACT i 

On October 12, 1942, at about 9 a. m., an Army airplane, piloted by a com- 
missioned officer of the Air Corps on an official training flight, crashed into the 
home of Mrs. Ruth Thayer Weeks, on Valley Road, New Canaan, Conn. The 
plane immediately burst into flames setting the house on fire. As a result of the 
crash the pilot was killed and Mrs. Weeks’ house and the furnishings therein were 
almost totally destroyed. 

Subsequent to the burning of her home Mrs. Weeks was paid sums a 
$42,500, under policies of insurance issued to her, by the Continental 


epregating 
nsurance 
Co., the Federal Insurance Co., and the National Fire Insurance Co., as follows: 
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Continental Insurance Co., policy No. 365: 





SPUMEING . 3. Ses ISA eka bob. Shc) cee dab bob. pease $5, 000 
(Riga aR URGEESS eae RAR RES 2 2a eae a arp eapaanaineatignaee taet ; 

12, 000 

Federal Insurance Co.: ee th 

i ean maucleamame 5, 000 

Policy No. 243035 (dwelling). _..____- ESERIES te aaa RR Wee Ee Ue er 10, 000 

I oiclicwedccnnnmccbndsadennddne acinus 3, 000 

18, 000 


National Fire Insurance Co.: 
Poucy No. 106713 Giwelling) ......... 1-2 onc uk 7, 500 
SN chp wwe 


12, 500: 


Pentti hcksinlnicitecienancicie tas dade aanth nel ieee a ol sninds ask oes asia Sodio mh age 42, 500 


The Department of the Army has consistently opposed the enactment of bills 
for the relief of insurance companies, and they opposed this bill on the same 
interpretation of the laws relative to subrogation claims. However, in this report 
the Bureau of the Budget advises, bv letter, as follows: 

“In the opinion of this Office the losses which have been sustained by the instant 
claimants as the result of the acts of a member of the Armed Forces acting within 
the scope of his employment give rise to equities which form an acceptable basis 
for the enactment of private remedial legislation.. Accordingly, you are advised 
that enactment of H. R. 6053 would not be in conflict with the program of the 
President.”’ 

The Congress has passed legislation from time to time to reimburse insurance 
companies for the amounts paid their insured where the liability rests upon the 
Government and also admitted by the Government as being due to negligence of 
its personnel, The Department of the Army admits the damages sustained to 
the residence of Mrs. Weeks due to the negligence of the pilot when the plane 
crashed into her home and should, therefore, reimburse these companies for such 
losses. 

The Congress has recognized the right of subrogation from time to time, to wit: 

“Private Law 266, Seventy-sixth Congress (H. R. 3363): In this ease Anna E, 
Hurley, who was the owner of property in Kansas City, Kans., sustained a loss 
due to the crashing of a United States Navy plane into herhome. The American 
Insurance Co. of New Jersey were required by reason of the terms of policies 
issued to the said Anna E. Hurley, to pay for this damage.. The American Insur- 
ance Co., in this law was reimbursed in the sum of $1,300, under their subrogation 
claims. The law was approved January 17, 1940. 

‘*Private Law 142, Seventy-seventh Congress (H. R. 3523): In this case a United 
States Navy airplane crashed into the residence and garage owned by Commander 
H. 8. Kendall in Coronado, Calif., the accident happening on December 5, 1938. 
By reason of the accident the Equitable Insurance Alliance, the Fidelity & 
Guarantee Fire Corp., and the Hartford Fire Insurance Co. were compelled to 
pay said damages on account of liability incurred under contracts of insurance. 
The law provided for reimbursement under the subrogation claims presented by 
these companies for the entire amount paid out under their insurance contracts. 
This law was approved July 30, 1941. 

“Private Law 529, Seventy-seventh Congress (H. R. 5651): In this case Frank 
Hall, New Paris, Ohio, sustained damages by fire to his property on or about 
February 18, 1939, by reason of negligence of an agent of the Soil Conservation 
Service, United States Department of Agriculture. The Home Insurance Co. 
and the American Insurance Co., were required by reason of the terms of policies 
issued to the said Frank Hall to pay for this damage. The Home Insurance Co., 
in this law was reimbursed in the sum of $297.42; and the American Insurance 
Co., was paid the sum of $3,544.25 under their subrogation claims. This law 
was approved December 2, 1942. 

“Private Law 276, Seveuty-seventh Congress (H. R. 3118): This case presents 
a new type of assignment: It was for the relief of the State Compensation Fund 
of California. Frank Ross, of Davis, Calif., sustained personal injuries on De- 
cember 2, 1937, when an automobile which he was driving was struck by a United 
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States Civilian Conservation Corps truck. The State compensation insurance 
fund paid Mr. Ross for compensation and medical treatment the sum of $1,684.98. 
This law completely reimbursed the State Compensation Fund of California the 
entire amount they were compelled to pay by reason of this accident. This law 
was approved February 16, 1942. 

“Private Law 430, Seventy-eighth Congress (S. 1278): In this case a civilian 
vehicle was transporting a number of local shipments of freight at the time of 
the accident, all of which were destroyed by the collision and the ensuing fire. 
The Yellow Cab Co. paid its patrons a total of $8,067.34 for freight lost in the 
wreck. This amount was subsequently recovered by the company from its in- 
surer, the Equitable Fire & Marine Insurance Co., amounting to $7,901.83. These 
losses were sustained as a result of a collision between the Yellow Cab Co. truck 
and a United States Army vehicle. This law was approved in favor of the Equi- 
table Insurance Co. on December 6, 1944.” 

Public Law 637 in the Eightieth Congress is to reimburse subrogation claims 
and in Senate Report No. 1355 it is stated that subrogated claims as well as 
personal claims should be paid there appearing no reason why the Government, 
having determined its liability, should not pay such subrogated claims. This 
language is clear and certainly shows the intent of Congress in the settlement of 
subrogated claims and, therefore, your committee recommend favorable 
consideration to this bill. 

DEPARTMENT OF THE ARMY, 


Washington, D. C., March 3, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cevier: The Department of the Army has considered H. R. 6053, 
Eighty-first Congress, a bill for the relief of Continental Insurance Co., Federal 
Insurance Co., and National Fire Insurance Co., of Hartford, Conn. The 
claimant insurance companies having paid fire losses occasioned by the crashing 
of an Army airplane, in 1942, seek by this bill to be indemnified as subrogees. 

Specifically, this bill would authorize and direct the Secretary of the Treasury, 
“to pay, out of anv money in the Treasury not otherwise appropriated, the sum 
of $12,000 to the Continental Insurance Company, to pay the sum of $18,000 
to Federal Insurance Company, and to pay the sum of $12,500 to National Fire 
Insurance Company, of Hartford, Connecticut, in full settlement of all claims 
against the United States for damages sustained to the residence of Mrs. Ruth 
T. Weeks, of New Canaan, Connecticut, as a result of an accident involving a 
United States Army airplane of the Connecticut Intercepter Command which 
struck the dwelling on October 12, 1942.” 

On October 12, 1942, at about 9 a. m., an Army airplane, piloted by a com- 
missioned officer of the Air Corps on an official training flight, crashed into the 
home of Mrs. Ruth Thayer Weeks, on Valley Road, New Canaan, Conn. The 
plane immediately burst into flames, setting the house on fire. As a result of the 
crash the pilot was killed and Mrs. Weeks’ house and the furnishings therein were 
almost totally destroyed. 

Subsequent to the burning of her home Mrs. Weeks was paid sums aggregating 
$42,500, under policies of insurance issued to her, by the Continental Insurance 
Co., the Federal Insurance Co., and the National Fire Insurance Co., as follows: 


Continental Insurance Co. Policy No. 365: 


Os wi winsialmew ee $5, 000 
i a crete cha nes ho Mletrit hen pe « wn nents 7, 000 


Federal Insurance Co.: 


SN I CO nk ek ee eedwnee ce ence+<- 5, 000 
Policy No. 243035 (dwelling)..................-.--- dis bs nnkiec _.. 10, 000 
Policy No. 186674 (furniture) ..._._---- piisien aga eis sei early ia ead 3, 000 

18, 000 

National Fire Insurance Co.: sar hide 
I a tw ewnnnmoee 7, 500 
a a rwmrmrgues meh eam 5, 000 

12, 500 
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The records of the Department of the Army do not disclose that any claim was 
ever filed by the Continental Insurance Co. the Federal Insurance Co., or the 
National Fire Insurance Co. for reimbursement of insurance paid to Mrs. Weeks. 

Mrs. Weeks filed a claim with the Department of the Army in the amount of 
$95,002.39 for the property damages sustained by her as the result of this aircraft 
accident. After a careful consideration of the claim in the Department it was 
determined that the damages sustained by Mrs. Weeks as the result of this acci- 
dent and the ensuing fire caused thereby amounted to the sum of $45,639, and on 
November 18, 1948, said claim was approved in the sum of $3,139 (amount of 
damages not covered by insurance) under the provisions of the act of July 3, 1943 
(57 Stat. 372; 31 U. 8. C. 223b), as amended, for report to the Congress for an 
appropriation for the relief of the claimant in that amount, provided that she 
would agree to accept such sum in full satisfaction and final settlement of her claim. 
Thereafter on March 2, 1949, Mrs. Weeks executed and filed with the Depart- 
ment of the Army an acceptance agreement in which she agreed to accept the sum 
of $3,139 in full satisfaction and final settlement of all claims against the United 
States for the property damages sustained by her as the result of the aircraft 
accident and fire of October 12, 1942. The claim of Mrs. Weeks thereupon was 
duly reported to the Congress, which by the Second Deficiency Appropriation 
Act, 1949, approved June 23, 1949 (Public Law 119, 8ist Cong. (8S. Doe. No. 52, 
p. 8)), appropriated the sum of $3,139 for the payment of said claim. 

The only statute under which a claim for the damages caused by the aircraft 
accident of October 12, 1942, could be settled was the act of July 3, 1943, supra, 
as amended, which authorizes the Secretary of War (now Secretary of the Army), 
and such other officer or officers as he may designate for such purposes “‘and under 
such regulations as he may prescribe’’ to consider, ascertain, adjust, determine, 
settle, and pay in an amount not in excess of $1,000, where accepted by the claim- 
ant in full satisfaction and final settlement, any claim against the United States 
for damage to or loss or destruction of propersy real or personal, caused by mili- 
tary personnel or civilian employees of the Wa Department or of the Army while 
acting within the scope of their employment, or otherwise incident to noncombat 
activities of the War Department or of the Army. The act further provides that 
the Secretary of War (now Secretary of the Army) ‘‘may report such claims as 
exceed $1,000, to Congress for its consideration.’’ The act in question is silent 
as to rights of subrogees. Statutes authorizing claims against the Government 
are subject to strict construction. If the equitable principle of subrogation is to 
apply to such claims, the Department of the Army is of the opinion that the 
matter is one of general policy determination for the Congress. 

In the administration of the above-cited act, and pursuant to the authorit 
contained therein, the Secretary of War issued certain Army regulations which 
provide as follows: ‘Claims by subrogees in their own right are not within the 
scope * ~_ regulations and will not be considered’ (Army Regulations 25-25, 
par. 21b). 

The words “‘insurance,’’ “‘subrogee,”’ and “subrogation’’ are not mentioned in 
the act of July 3, 1943, and the Department of the Army has not considered that 
act as authorizing the payment of such claims. 

In view of the foregoing, the Department of the Army is unable to recommend 
favorable consideration of the instant legislation, which would grant to the 
named claimants benefits denied them and numerous others, more or less similarly 
situated and equally deserving. If the Congress should determine, as a matter 
of policy, that such subrogation claims against the United States should be paid, 
it is submitted that it would be more desirable to authorize such payment by a 
general statute, applicable to all persons. Such statute might well indicate 
whether it is intended to have solely prospective effect or to be applicable to 
claims already paid and, if retrospective effect is contemplated, the degree thereof. 
There is also submitted for consideration in this regard the question as to whether 
subrogation claims of insurance companies who have assessed and collected 
premiums from the claimant for the risks involved should be entitled to receive 
awards from the United States, reimbursing them for the amounts paid to such 
insured under their contracts, and, further, whether a distinction should be made 
in those cases where the claimant against the United States has been reimbursed 
in whole or part by a third party, or the latter’s insurer. Many of these issues 
are outside the scope and responsibility of this Department, and the Army does 
not desire to take any position with respect thereto. However, in view of the 
consistent policy of the War Department and the Department of the Army 
regarding the payment of subrogation claims, as cited above, no reason is per- 
ceived for an exception by the singling out of the case under consideration, and 
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thus discriminating in favor of the present claimants. The Department of the 
Army therefore is obliged to recommend that this bill be not favorably considered. 

The cost of the proposed legislation, should it be enacted, would be $42,500, 
the amounts heretofore paid by the claimant insurance companies to Mrs. Weeks. 

The Bureau of the Budget advises by a recent letter as follows: “In the opinion 
of this office the losses which have been sustained by the instant claimants as the 
result of the acts of a member of the Armed Forces acting within the scope of his 
employment give ris eto equities which form an acceptable basis for the enactment 
of private remedial legislation. Accordingly, you are advised that enactment of 
H. R. 6053 would not be in conflict with the program of the President.” 

Sincerely yours, 
Gorpon GRay, 
Secretary of the Army. 


STATEMENT ON BEHALF OF CLAIMANTS 


It is the purpose of H. R. 6053 to provide relief to the following-named com- 
panies who sustained loss by payment under their policies of insurance in the 
respective sums listed below, and arising out of the following circumstances: 

n October 12, 1942, an Army Air Corps airplane of the Connecticut inter- 
cepter command, fell out of control and struck the dwelling of Mrs. Ruth T. 
eeks on Valley Road, New Canaan, Conn., on October 12, 1942. The plane 
burst into flames and, as a result, the house and its contents were destroyed. 
Mrs. Weeks received reimbursement as follows: 





Policy No. Company pene 

OS Bob ibis 55. be asked Continental Insurance Co... ..---...- Lith Sian.) oie dbs oh Land ~ thee $12, 000 
DIDS « ecsennatech~« Federal Insurance Co. -._--- ee ieee ee 10, 000 
Sec sc cccc ache co. eee Pe ee es Oe A oe eckorcesacens 5,000 
Pe Pea. wait bc. ce as ey Oe Ree Ue ee a Ze laulic si dsc dbbcnaeud 3, 000 
BONS Cnkousaictended Dia I OT a se oi sence on dabiicndosinssces 5, 000 
iste sn vitowinnnndca bacon ates Se celnackaeeeeted cee epehibes 7, 500 

I ie “ be 42, 500 





The Department of the Army has at no time denied liability for the property 
destroyed as a result of the casualty. On the contrary, in its communication to 
your committee dated March 3, 1950, it is stated: 

“After a careful consideration of the claim in the Department, it was determined 
that the damages sustained by Mrs. Weeks as the result of this accident and the 
ensuing fire caused thereby, amounted to the sum of $45,639, and on November 18, 
1948, said claim was approved in the sum of $3,139 (amount of damages not 
covered by insurance). Under the provisions of the act of July 3, 1943 (57 Stat. 
$72; 31 U. 8S. C. 223 (b)) as amended for report to the Congress for an appropri- 
ation for the relief of the claimant in that amount * * *. The claim of Mrs. 
Weeks, thereupon was duly reported to the Congress, which * * * appro- 
priated the sum of $3,139 for the payment of said claim.” 

The letter recites further that— 

“The act. in question is silent as to rights of subrogees. Statutes authorizing 
claims against the Government are subject to strict construction. If the equitable 
principle of subrogation is to apply to such claims, the Department of the Army 
Be of the opinion that the matter is one of general policy determination for the 

ngress. 

The rights of underwriters by subrogation have been recognized in remedial 
legislation by the*United States Congress over a long period of years. 

1. The Tucker Act (28 U.S. C. A. 250 (1)): The statute which prohibits assign- 
ments by the voluntary acts of the parties did not intend by its operation to destroy 
or limit the equitable doctrine of subrogation, which the common law has recog- 
nized and enforced from time immemorial, and which has been most effectual in 
preserving just rights to parties litigant. 

2. Shipping Board Act: The Lake Monroe (250 U. 8. 246). 
sas Federal Farm Loan Act: Federal Land Bank of St. Louis v. Priddy (295 U. 8. 

9). 
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4. Suits in Admiralty Act: United States Fidelity & Guaranty Co. v. United States 
(56 Fed. Supp. 452). 

5. Public Vessels Act: Canadian Aviator, Lid. v. United States (424 U. 8. 215). 
746) Tax Laws: Maryland Casualty Company v. The United States (32 Fed. Supp. 


7. Small Tort Claims Act, approved December 28, 1922 (42 Stat. 1066, 31 
U.S. C. 215): This act authorized the settlement by executive agreement of small 
tort claims against the United States with certain limitations as to amount. The 
act was silent on the question of the rights of insurance companies to claim by 
subrogation and the Comptroller General was asked for a ruling on the subject. 
He ruled that claims of insurance companies or other subrogees of persons whose 
property had been damaged, within the scop2 of the act, were entitled to recover 
in the same manner and to the same extent as the owner of uninsured goods. He 
wrote a long and very interesting opinion on the subject (Decisions Comp. Gen., 
vol. 19, pp. 503-507). 

This opinion was based upon the opinion of the Attorney General of the United 
Sheen Sonatnaln the same act and reaching the same conclusion (36 Op. Atty. 

en., 553). 

In that opinion, the Attorney General, Mr. Mitchell, said: 

“Bearing these principles in mind, it seems entirely clear that upon payment, of 
the damage by an insurance company, and proof of this fact, you would upon plain 
principles of law be required to recognize the insurance company as the claimant to 
whom the amount of the adjusted claim is due, within the meaning of the statute.” 

These rulings were followed in practice by the Comptroller General and by 
Congress in making appropriations for the payment of the claims. This appears 
in the subsequent ruling of the Comptroller General made to the Postmaster 
General under date of October 17, 1941 (21 Decisions Comp. Gen. 341), which 
quotes the following observation by the Postmaster General (p. 342): : 

“The change in policy with respect to the handling of claims involving negli- 
gence on the part of a Government employee was predicated upon a construction 
of the act of December 28, 1922 (31 U. S. C. 215), by the Attorney General 
and the subsequent approval of that construction by Congress, the net effect of 
which was to indicate a congressional intent that subrogation claims be approved 
where negligence was shown,” 


and the ruling of the Comptroller General to the Federal Works Administrator 
dated November 18, 1939 (19 Decisions Comp. Gen. 503), where the Comptroller 
General said (p. 506); 

“As noted in your letter, the Congress has sanctioned the payment of claims of 
insurance companies under the act of 1922 * * *,” : 

The Small Tort Claims Act was merged into the broader Federal Tort Claims 
Act, referred to below, but the important point is that the foregoing opinions 
show that the Comptroller General, the Attorney General, and the Congress of 
the United States all concurrel in the view that insurance companies east a 
by subrogation were entitled to stand in exactly the same position as uninsure 
claimants. The foregoing history of the congressional attitude toward the Small 
Tort Claims Act is reviewed in The United States of America v. Aetna Casualty and 
ene arene (338 U. 8. 366 (Dec. 12, 1949)). ; d 

8. The Federal Tort Claims Act: United States vy. South Carolina State Highway 
Department (171 Fed. (2) 893) where Judge Parker, speaking for the Circuit 
Court of Appeals, said (pp. 897, 900); : 

“The right of the insurance companies to recover under the Tort Claims Act, 
where it appears that they have compensated the Highway Department in part 
for the loss sustained, and where they have joined in the suit instituted by the 
Department in their behalf as well as for its own benefit, seems too well settled 
by recent decisions to admit of argument.” 


* * * >» * * oe 


‘Where an insurance company has indemnified the injured person for the loss 
that he has sustained because of the wrong, there is no reason in law or in common 
sense why it should not be subrogated pro tanto to the rights of the injured party, 
just as though the suit were against a private person. It is inconceivable that the 
fact that the injured party has insurance should affect his right to recover in tort 
against the Government, or that the recovery for property damage should not go 
to the insurer to the extent that he has reimbursed the injured party rather than to 
the latter. Certainly, it could not have been intended either that recovery for a 
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loss be denied because the injured party has been prudent enough to insure against 
it or that recovery be allowed where the insurer has paid the loss except for his 
reimbursement.” 

The Supreme Court has recently reached the same conclusion holding that. 
underwriters who had paid losses were entitled to recover in their own name 
against the United States under the Tort Claims Act (The United States of America 
v. Aetna Casualty and Surety Company and others, 338 U.S. 366 (Dec. 12, 1949)). 

In view of the frequently stated legislative intent and policy recited above, 
H. R. 6053 should be enacted. 

Respectfully submitted. 


BicHaM, ENGiAR, Jones & Houston. 


O 





i a a 





82p CoNnGRESS t HOUSE OF REPRESENTATIVES Report 
Ist Session No. 105 


BRARY 
Li CH. 


LAM Va 
UN\\- ur 
Aye 24 953 MARY ALICE FLOYD 


FEBRUARY 12, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
pubenitted the following 


REPORT 


{To accompany H. R. 2205] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2205) for the relief of Mary Alice Floyd, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and alae the House 
during the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2828, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 


[H. Rept. No. 2828, 81st Cong., 2d sess.]} 


The purpose of the proposed legislation is to pay the sum of $10,000 to Mary 
Alice Floyd, of Woodruff, 8. C., in full settlement of all claims against the United 
States for injuries sustained as a result of an accident between Woodruff and 
Spartanburg, 8. C., on October 11, 1940, when an automobile in which she was 
riding, en route to receive instructions for conducting registrations under the 
Selective Training and Service Act of 1940, was wrecked by a man from North 
Carolina. 

STATEMENT OF FACTS 


In the fall of 1940 the President of the United States called upon the teachers 
throughout the country to help in the registration of the boys for selective draft 
service. A meeting had been called for the teachers of Spartanburg C ounty to 
gather in Spartanburg the night of October 11, 1940, for the purpose of receiving 
instructions as to performing this task. 

Miss Floyd and three other teachers were in a car, en route to Spartanburg for 
this purpose when they were hit by another car, and Miss Floyd received serious 
permanent injuries. he was paralyzed from the waist down and in one arm 
and hand. She was carried to Dr. Workman’s hospital and remained there for 
9 weeks. The State of South Carolina paid the doctor and hospital bills, and in 
March of 1943 an operation was performed at the General Hospital in Greenv ille, 
8. C.; she was there for several weeks, then in June of 1943 a second operation 
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was performed. The State of South Carolina felt great responsibility for Miss 
Floyd. However, shortly thereafter the State authorities were informed that it 
was a Federal responsibility and, therefore, the State could pay no further bills 
of Miss Floyd’s. Efforts were made at that time to secure Federal aid, but 
nothing came of the efforts. Yet she was serving her country and not the State 
of South Carolina. 

After treatments and operations over these many years, Miss Floyd is a hope- 
less cripple. Her father, the only support of the family, died the year following 
her accident, forcing her mother to assume the responsibility of earning a living 
along with the care of Mary Alice. A younger brother entered the Navy at the 
first call and served for 3 years. Miss Floyd does not show any improvement, 
yet at the present time she has a small music class. Daily she sits chained to a 
chair teaching music with one hand, unable to sit at a piano herself or to use 
both hands to play the piano. 

In a report signed by the Honorable Lewis B. Hershey, Director of Selective 
Service System, it is stated that if the Congress determines that the ‘claimant in 
this case is equitably entitled to relief, such relief should be limited to the enact- 
ment of a measure which would bring her within the purview of Public Law 357, 
Eighty-first Congress, approved October 14, 1949. The committee is of the 
opinion, after carefully reading this law, that Miss Floyd’s claim does not come 
within the purview of that law. Therefore, the only relief that could be given 
her would be through a direct appropriation and, therefore, your committee 
recommends favorable consideration to this bill. 





NATIONAL HEADQUARTERS, SELECTIVE SERVICE System, 
Washington 25, D. C., July 28, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrMan: I have your letter of March 6, 1950, with which you 
referred a copy of H. R. 7539, a bill for the relief of Mary Alice Floyd, and in which 
you requested a report on the facts of record in this office concerning this case, 
together with my opinion as to the merits of the bill. 

he purpose of this bill is to pay $10,000 to Mary Alice Floyd, of Woodruff, 
8. C., for injuries which she sustained on October 11, 1940, while riding in an 
automobile to Spartansburg, 8. C., to receive instructions for conducting regis- 
trations under the Selective Training and Service Act of 1940. 

The only facts of record in this office concerning this matter are contained in 
correspondence between this headquarters and the South Carolina State head- 
quarters, copies of which correspondence are enclosed herewith. 

Based upon these facts, I would not oppose favorable consideration of this bill. 

The Bureau of the Budget has advised that they have no objection to this 
report, but they are of the opinion that if the Congress determines that the claim- 
ant in this case is equitably entitled to relief, such relief should be limited to the 
enactment of a measure which would bring her within the purview of Public Law 
357, Eighty-first Congress, approved October 14, 1949. 

Sincerely yours, 
Lewis B. HersHey, 
Director. 
Enclosures. 


Strate or SoutH CaRo.uina, 
HEADQUARTERS OF SELECTIVE SERVICE, 
Columbia, S. C., October 21, 1940. 
Director oF SELECTIVE SERVICE, 
Twenty-first Street and C Street NW., 
Washington, D. C. 
(Attention Colonel Langston.) 


Dear Str: Enclosed herewith is a copy of a letter this date received at Selective 
Service headquarters concerning an accident which occurred when several teachers 
who were to act as registrars on registration day were en route to Spartanburg, 
8. C., for the purpose of attending a meeting at which they were to be instructed 
regarding their duties as registrars. 

It appears that these young women were seriously injured and it does not 
appear from the letter whether or not the drunken driver of the car that ran into 
their car is financially responsible. The presumption is that he is not. 
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_ The question posed by the letter is whether or not the Selective Service System 
will Uaaotaie to pay the expenses of those who are injured in line of duty when 
giving voluntary services to carry out the purposes of the act. 
I would appreciate your advice regarding this matter. 
Very truly yours, 
Houmes B, SprinGs, 
State Director. 


NOVEMBER 16, 1940. 
Srate Drrector or SeLective SERVICE, 
2388 Wade Hampton State Office Building, 
Columbia, S. C. 

Dear CoLonet Sprinos: Your letter of October 21, 1940, has been referred to 
the Legal Division, Selective Service System, for reply. 

The Selective Training and Service Act of 1940 makes no mention of registrars. 
Section 2 of the act provides that the male citizens and male alien residents within 
the age groups shall be registered “‘in such manner and in such age group or groups 
as shall be determined by rules and regulations prescribed hereunder.”’ 

Paragraph 103, Selective Service Regulations, states that, “the election ma- 
ehinery or other designated agencies accomplishes the registration.” 

Paragraph 205, Selective Service Regulations states as follows: “‘Except as 
otherwise provided in paragraph 206, the Governor has charge of registration 
within his State. He may make such modification of details of the procedure 
outlined in this Volume Two of Regulations as may be necessary in order to 
accomplish effective and complete registration on the day fixed. It is of the 
utmost importance that he secure expeditious and thorough action by all con- 
cerned.”’ » 

Paragraph 208 (d) states as follows: ‘‘The Governor has charge of arranging for 
the instruction of all registration officials in their duties before registration day, 
and should make certain that the entire machinery is in readiness.”’ 

wareeregh 501, Selective Service Regulations, reads as follows: “Appropriation 
- made by Congress for expenses in the administration of the Selective Service law 
may be used only for payment for personal services and for other expenses neces- 
sary to the establishment, operation, and maintenance of the Selective Service 
System authorized by the Selective Service law. The use of money for purposes 
other than those for which appropriated is prohibited by law.”’ 

In view of the above, we are of the opinion that there is no liability on the part 
of the United States Government and no authorization of law provides for the 
payment of damages resulting from the unfortunate accident to the patriotic 
young ladies who had volunteered their services as registrars. 

Very truly yours, 
Donautp T. WINDER, 
Major, USMCR, Legal Division. 





W. S. Gray & Son DEPARTMENT STORE, 
Woodruff, S. C., October 18, 1940. 
Gov. Burnet R. MaysBanx 
Columbia, S. C. 


Dear Governor: There is a matter in this community that I feel should be 
drawn to your attention. “You, as I understand, are in the forefront in matter 
of selective service for military duty. In line with this you called upon certain 
persons—school teachers in various communities to be of service. 

Pursuant to and in line with your call, certain teachers here, were summoned 
to Spartanburg, S. C., last Friday night, for certain instructions, etc., to acquaint 
them with their duties in said capacity. 

Several of these young lady teachers were on their way to Spartanburg, and 
their car was in head-on collision with another car, driven as I am told by a 
drunken driver, r»porte 1 havi.g cans and bottles of whisky in his car. Several 
of these young leadies were badly injured, one Miss Thompson having been un- 
conscious and at death’s door since the wreck. She is now in a hospital at Colum- 
bia. Miss Alexander’s hip and legs broken, out of joint, ete. Miss Floyd is in 
posite here, broken neck vertebrae and paralyzed. Another in Greenwood, 
8. C., in bad condition. Now, I am taking it on myself to acquaint you with 
this happening as it did to these ladies in line of duty and in their effort to be of 
service in this call. 
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Should there not be some Federal Government relief to these young ladies so 
sorely striken in line of duty? 
They are absolutely helpless, at great expense, and loss of their jobs, ete. 
Should you need more information, please refer to Prof. Anderson, superin- 
tendent of Woodruff Schools, to Dr. B. J. Workman, etc. 
Very respectfully, 
I. W. Gray. 


Wooprurr, S. C., 
January 27, 1950. 
Hon. Josep R. Bryson, M. C., 
House of Representatives, Washington, D. C. 


Dear ConcrREssMAN Bryson: I am following up a conversation Mr. R. 8. 
Rogers of Dillon, 8. C. had with you about December 22, concerning Miss Mary 
Alice Floyd of Woodruff, 8. C., at which time you told Mr. Rogers you would put 
forth your best effort in trying to secure Federal aid for her. Mr. Rogers asked 
me, an aunt of Mary Alice’s, to get up some facts for you and I trust by now you 
have already heard from several. 

Mary Alice Floyd is a graduate of Woodruff High School and-of Limestone 
College, A. B. degree. She also studied piano and at Limestone made great 
progress in her music. At duation, June 1939 and age 21, she secured a posi- 
tion with the Woodruff school system as sixth grade teacher in the Westside 
School. She was about 5 feet tall, a petite brunette, and lots of personality. 

It was in the fall of 1940 that the President of the United States called upon the 
teachers throughout the country to help in the registration of the boys for selective 
draft service. A meeting had been called for the teachers of Spartanburg County 
to gather in Spartanburg the night of October 11, 1940, for the purpose of receiving 
instructions as to performing this task. Mary Alice Floyd and three other teachers 
were in a car en route to Spartanburg for this purpose when they were hit by a 
man from North Carolina, the car wrecked and all four teachers badly injured. 
After months and months in various hospitals and under various specialists three 
of these teachers resumed work. Mary Alice Floyd never recovered and according 
to all medical authority «will never do so. She was paralyzed from the waist 
down and in one arm and hand. 

She was carried to Dr. Workman’s Hospital and was there 9 weeks. The State 
of South Carolina paid Dr. B. J. Workman for his services and the hospital bill, 
together with about $300 to special nurses at this time. In March of 1943 Dr. 
Warren White of Greenville, $. C., performed the first operation at the General 
Hospital in Greenville. She was there several weeks. In June he performed a 
second operation. And the State of South Carolina paid both Dr. White and the 
General Hospital bills. The State of South Carolina must have felt a great 
responsibility fo her, for besides paying her doctors’ bills and hospital bills she 
was paid her teachers salary from November 1940 to about June 1945. 

But a new man came into office, and he said it was a Federal responsibility and 
therefore the State could do no more. An effort was made at that time to secure 
Federal aid for her but nothing came of it. Yet she was serving her country and 
not the State of South Carolina. 

After treatments and operations over these many years, she gets about after a 
fashion and painfully on crutches, stooped almost double, badly malformed— 
you would have to see her to know how terrible has been her sacrifice. Her 
father, the only support of the family, died the year following her accident, forcin 
her mother to assume the responsibility of earning a living along with the care o 
Mary Alice. -A younger brother entered the Navy at the first call and served 
our country for over 3 years. 

We, her family and her friends, in fact I speak truthfully when I say the entire 
population of Woodruff, feels that Mary Alice Floyd is just as much a war casualty 
as if she had been hurt on one of the battlefields and should have Federal assist- 
ance. 

She does not grow better, in truth the opposite is true. Yet through it all she 
is very game. At the present she has a small music class and daily she sits chained 
to a chair teaching music with one little hand, unable to sit at a piano herself or 
to use her hands to play one small tune. . 

Our Government does not seem to stint where our injured boys and girls are 
eoncerned, for which we are thankful. They should be cared for in every way 

ossible and even then we cannot make up to them for the twisted and broken 
bodies: But let’s include them all. Mary Alice Floyd is one of them. 
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Mr. Bryson, if there is anything further or any other information I can get up 
that will help in this case will you please let me know? And let me assure you the 
friends of Mary Alice Floyd will be eternally grateful for your efforts in this 
matter. Thanking you, I am 

Yours sincerely, 


Mrs. C. G. Epwarps. 


P.S. Senator Burnett KR. Maybank is familiar with this case, if you will con- 
tact him I am sure you will find him willing to help. Would it help in any way to 
have a petition signed by the citizens of Woodruff? If so will be glad to get one 
up. 

Mrs. C. G. E. 


Ciinton Pusiic ScHOOLs, 
Clinton, S. C. 

I, W. R. Anderson, superintendent of the Clinton public schools and who served 
as superintendent of the Woodruff public schools from July 1, 1939, to August 15, 
1945, do make the following statement concerning Miss Mary Alice Floyd. 

Miss Floyd, with the other teachers of Woodruff, was attending a meeting in 
Spartanburg on the evening of October 11, 1940, at my request and that of Mr. 
J. F. Brooks, county superintendent of education of Spartanburg County. The 
purpose of this meeting being to receive instructions and information for the first 
selective service registration that was called by the President of the United States. 
It was while en route to Spartanburg that Miss Floyd was injured and from which 
she has never recovered. 

Feeling a definite responsibility for Miss Floyd, since she was rendering a service 
to her country, from which she received no aid, the Woodruff city schools and the 
State of South Carolina rendered every financial aid possible. The State of South 
Carolina paid her hospital and medical expenses and her salary until June 1945 
when it felt it could no longer assume this obligation. The duty of the service 
which Miss Floyd was rendering was of a Federal nature rather than a State, 
therefore this becomes an obligation of the Federal Government rather than the 
State Government. Miss Floyd is as much a war casualty as any of the soldiers 
injured in the field of battle. 

Any further information will be gladly furnished. 

W. R. ANDERSON, 
Superintendent, Clinton Public Schools. 

Personally appeared before me the above-named W. R. Anderson and made 

the above statement as true to the best of his knowledge and belief. 


[SEAL] KaTRINE MARTIN, 


Notary Public. 
JANUARY 17, 1950. 





WorkKMAN Memoriat Hospital, 
Woodruff, S. C. 

I, B. J. Workman, M. D., attended Miss Mary Alice Floyd on October 11, 1940, 
following an automobile accident while she was en route to Spartanburg at the 
summons of Mr. J. F. Brooks, county superintendent of education of Spartanburg 
County, to receive instructions and information in assisting in carrying out the 
_ selective service registration that was called by the President of the United 

tates. 

The State of South Carolina paid Miss Floyd’s hospital and medical expenses 
and her salary until June 1945 when it no longer assumed this obligation. The 
duty of the service which Miss Floyd was rendering was for the Federal Govern- 
ment and we feel that is a direct obligation and responsibility of the United 
States Government as she was as much a war casualty as should she have been 
injured on the field of battle. 

I have attended Miss Floyd since her injury until the present time. She is an 
invalid and will remain so the rest of her life. 


B. J. Workman, M. D. 


Personally appeared before me the above-named Dr. B. J. Workman and made 
the above statement as true to the best of his knowledge and belief. 


{SEAL] Pau. E. Bryon, 


Notary Public. 
JANUARY 25, 1950. 


UNIV. OF MICH. 
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Fesrvary 12, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R. 2276] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2276) for the relief of Mary Jane Sherman, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill do pass. 


The amendment is as follows: 

Page 1, line 6, strike out “$35,000”, and insert “$3,041.31”. 

An identical bill was favorably reported and passed the House 
during the Eighty-first Congress, but no action taken by the Senate. 


[H. Rept. No. 1737, 81st Cong., 2d sess.) 


The purpose of the proposed legislation is to pay the sum of $3,014.31 to Mary 
Jane Sherman, of Northbrook, Ill., in full settlement of all claims against the 
United States for personal injuries medical, and hospital expenses sustained as a 
result of a collision on May 18, 1943, involving the automobile she was driving, a 
tractor and trailer owned by the Kool-Rite Sales Co., Chicago, Ill, and a United 


States Army truck, at the intersection of Waukegan Road and Shermer Avenue, 
Northbrook, Ill. 


STATEMENT OF FACTS 


A bill for the relief of Mary Jane Sherman was passed by the Congress and 
vetoed by the President in the Hightieth Congress. The bill which was vetoed 
was to ppeprosemate the sum of $6,514.31. In a letter from the Executive Office of 
the President (Bureau of the Budget), dated February 24, 1950, it is stated that 
the Bureau of the Budget would interpose no objection to the enactment of this 
bill in an amount equal to $6,514.31 provided in the 1947 enrollment less the 
$3,500 insurance settlement, or $3,014.31. 


Your committee concurs in that recommendation and the bill is amended 
accordingly, 
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Executive OrficE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington 25, D. C., February 24, 1950, 
Hon. Emanvuen CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cruzer: This is in reference to H. R. 1277, a bill for the relie 
of Mary Jane Sherman. 

As you may know, the claim upon which this bill is predicated arose out of an 
accident which occurred in Northbrook, Ill., on May 18, 1943, and which involved 
a car being driven by the claimant, a tractor and trailer owned by the Kool-Rite 
Sales Co., and a United States Army truck. Except for the amount which would 
be paid, the present measure is substantially similar to H. R. 704 of the Eightieth 
Congress which was acted upon favorably by the Congress but vetoed by the 
President on August 1, 1947. 

At the request of Hon. Ralph E. Church, who introduced both of the afore- 
eationet bills, a thorough restudy has been made of the records pertaining to 
this case. 

These records disclose that there are two basic issues controlling the liability 
of the United States for the injuries sustained by Mrs. Sherman in the above- 
mentioned accident. For convenience, they may be set out in the form of ques- 
tions. First, was the Army driver’s negligence the proximate cause of the acci- 
dent? And, second, was Mrs. Sherman’s subsequent disability attributable to 
the injuries she sustained in the accident? 

Answers to the foregoing questions, that is to say, resolution of these pivotal 
issues, must be based on evidence of a sharply conflicting nature. After care- 
fully considering such evidence, this office is still inclined to feel that the second 
question posed above should be answered in the negative and that such injuries 
as were sustained by Mrs. Sherman in the accident were adequately compensated 
for in the settlement made by the insurance carrier of the Kool-Rite Sales Co. 

However, this office perceives no reason why the case should not be reconsidered 
by the Congress. If the Congress should be of the opinion that the evidence 
supports an affirmative answer to both of the questions above, the Bureau of 
the Budget would interpose no cbjection to the enactment of H. R, 1277 in an 
amount equal to the $6,514.31 provided in the 1947 enrollment less the $3,500 
insurance settlement, or $3,014.31. 

A copy of this letter is being transmitted directly to Mr. Church, 

Sincerely yours, 
Frank Pace, Jr., Director. 





fH. Rept. No. 218, 80th Cong., 1st sess.) 


STATEMENT OF FACTS 


It appears that on May 18, 1943, at about 11:50 a. m., Mrs. Mary Jane Sherman 
with Mrs. Pearl Landa as a passenger were traveling east on Shermer Avenue in 
Northbrook, Ill., and upon reaching the intersection of Waukegan Road the red light 
was against them and Mrs. Sherman stopped her car. Just as she stopped, two 
trucks were approaching the intersection from the north on Waukegan Road. 
One civilian truck and trailer was traveling on the right side of the road. An 
Army truck, full of soldiers, was on the left of the civilian truck and trailer, about 
the center of the road. The Army truck suddenly turned to the right in front 
of the civilian truck and trailer causing both to strike the car in which Mrs. 
Sherman and Mrs. Landa were sitting in waiting for the light to change for them 
to proceed. As a result of the collision Mr. Sherman’s car was damaged in the 
amount of $311.11 and Mrs. Sherman was personally injured. 

Dr. Frederick Hiller, of Chicago, Ill., states in affidavit dated February 6, 
1945, as follows: 

“T took over the treatment of Mrs. Mary Jane Sherman from Dr. Roland 
Rembe, after the paralytic stroke she suffered on August 5, 1944. I have attended 
her during her stay at the Wesley Hospital from August to November 24 and I have 
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seen her afterward at her home. Mrs. Sherman is suffering from the effect of a 
vascular lesion in the right side of the brain, causing a left-sided paralysis, and in 
addition to that from a very painful condition in the left arm caused by an injury 
of her cervical spine. She has recovered from her stroke sufficiently to be able to 
walk about with the assistance of a nurse, but is unable to even take care of her- 
self because of the constant pain in the left arm. Dr. Schute, who has seen Mrs. 
Sherman before August 1944, has been consulted again and is not able to advise 
any other treatment than immobilization of the left army and a cervical brace, 
According to Dr. Rembe’s report it appears obvious that Mrs. Sherman has 
suffered her first left-sided paralysis in the accident on May 18, 1943. She may 
have had already an elevated blood pressure but has not been suffering from any 
ailment necessitating medical care before this accident. She suffered a traumatie 
lesion of her cervical spine and very probably under the emotional strain and 
excitement of the accident a brain lesion at the same time. This would be the 
most probably explanation of the paresis of her left leg and foot, noticed by Dr. 
Rembe after the accident. If this diagnosis is correct, we would have to deal here 
with two successive strokes, both in the same location in the brain, the first under 
impact of the accident on May 18, 1943, and the second on August 5, 1944. The 
first stroke, then, would have left an area of diminished resistance in the brain 
circulation. ‘The recurrence of a stroke in such a weakened area, usually in a 
severer form, is a well-known fact, The prognosis of Mrs. Sherman’s condition 
appears 7 doubtful.” 

Br. W. E. Richburg, of Glencoe, IIl., states: 

“Tt is my conclusion that her condition since May 18, 1943, was directly caused 
by the accident.” 

Mrs. Sherman has made expenditures in the amount of $6,903.20 in medical 
and hospital expenses as the result of this accident. Mrs. Sherman states that 
prior to this accident that she enjoyed the best of health and went about freely 
ene oe social activities, and since the accident she has spent most of the 
time in bed 

Mrs. Sherman in her affidavit states: 

“On May 18, 1943, I was driving east on Shermer Avenue in Northbrook, II, 
When I came to Waukegan Road the red light was against me and I stopped my 
car. Just as I stopped, two trucks were approaching the intersection from the 
north on Waukegan Road. They were going south. One was a large truck and 
trailer on the right side of the road. The other was an Army truck, full of soldiers, 
The Army truck was on the left of the trailer, 2bout in the center of the road. 
The Army truck suddenly turned to the right directly in front of the truck and 
trailer. The truck and trailer struck the Army truck and they both bore down on 
the left side of my car. * * *” 

Mrs. Pearl Landa, who was riding with Mrs. Sherman, states in her Affidavit: 

‘While the automobile was standing still, I ssw two motortrucks, one was an 
Army truck and the other was a truck and trailer, coming south on Waukegan 
Road, side by side. Suddenly the Army truck turned right, cutting in front 
of the trailer truck. ‘They were bearing down on the car I wasin. I knew they 
were going to strike the car so I opened the right-hand door and stepped out. of 
the car just as the crash occured. This Army truck (from the middle of Wauke- 
gan Road) attempted to turn west into Shermer Avenue and turned right into 
the path of the truck and trailer. Mrs Sherman’s car was badly damaged and 
Mrs. Sherman was momentarily unconscious. We were taken to the police head- 
quarters to make a report of the accident. Mrs. Sherman was later taken home 
obviously suffering from the shock and in a state of nervous collanse.” 

These affidavits are verified by other affidavits in the file to indicate that this 
accident was caused solely by the negligence of the Army driver. Therefore, 
your committee is of the opinion that Mrs. Sherman should be paid the sum of 
$6,203.20 ($2,500 personal injuries, pain, and suffering; $3,703.20 for expenses), 
and that Mr. Sherman be paid the sum of $311.11 for damage to his automobile, 

Appended hereto is Report No. 2218, Seventy-ninth Congress, second session, 
which is made a part of this record, Your committee recommends favorable 
consideration to the bill as amended, 
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{H. Rept. No. 2218, 79th Cong., 2d sess.] 


War DEPARTMENT, 
Washington, December 4, 1945, 
Hon. Dan R. McGener, : ; 

Chairman, Committee on Claims, House of Representatives, 


Dear Mr. McGeuez: The War Department is opposed to the enactment of 
H. R. 4265, Seventy-ninth Congress, a bill for the relief of Mary Jane Sherman, 

This bill would authorize and direct the Secretary of the Treasury “to pay, 
out of any money in the Treasury not otherwise appropriated, to Mary Jane Sher- 
man, of Northbrook, Ill., the sum of $35,000 * in full settlement of 
all claims of the said Mary Jane Sherman against the United States for personal 
injuries, medical, and hospital expenses sustained as a result of a collision on 
May 18, 19438, involving the automobile she was driving, a tractor and trailer 
owned by the Kool-Rite Sales Co., Chicago, Ill., and a United States Army 
one, x ’ the intersection of Waukegan Road and Shermer Avenue, North- 

rook, Ill. 

On May 18, 1943, at about 11:50 a. m., a Packard sedan owned by Walter D, 
Sherman, of South Lee Road, Northbrook, Ill., and operated by his wife, Mrs. 
Mary Jane Sherman, was stop on Shermer Road facing east at its intersection 
with Waukegan Road in Northbrook, waiting for an automatic traffic signal light 
to change from red to green. At the same time an Army 2-ton truck, operated 
by an enlisted man on official business, was proceeding south on Waukegan Road 
at an estimated speed of about 15 miles per hour approaching said intersection. 
A tractor with a semitrailer attached, owned by the Kool-Rite Sales Co., of 
Chicago, Ill., and operated by its employee, Frank Zvokel, Jr., was also proceeding 
south on Waukegan Road following the Army truck at a distance of about 200 
to 250 feet. The Army driver gave a signal indicating his intention to make a 
right turn onto Shermer Road and started to make such turn when the driver 
of the tractor and semitrailer of the Kool-Rite Sales Co. attempted to pass the 
Army truck on the right and the tractor struck the Army truck on its right rear 
fender, running board and front fender, roe Army vehicle to the left where 
it stopped in the center of the intersection. The civilian tractor and semitrailer 
continued across Shermer Road and collided with the front part of the Sherman 
automobile. As as result of the collision, Mr. Sherman’s automobile was damaged 
in the amount of $311.11 and Mrs. Sherman was personally injured. 

On May 27, 1943, the driver of the Army vehicle involved in this accident made 
the following statement: 

“T was traveling on Waukegan road approaching the intersection on Shermer 
Road in Northbrook, Ill. At some time previous I noticed a large semi- 
trailer truck following me. I could not estimate the distance he was following me. 
I approached the intersection at a speed of about 15 miles per hour. I noticed 
Mrs. Sherman’s car stopped at the intersection waiting for the traffic light to 
change on her side. The light was green on my side so I signaled for a right turn 
and started to make the turn, Then the trailer truck struck my truck on the 
right side forcing me to the left. The trailer-truck driver did not seem to attempt 
to apply his brakes but continued across the intersection striking the front end of 
Mrs. Sherman’s car. The impact pushed her car back quite some distance. I 
dismounted and checked on my passengers and damage to my truck. The impact 
on my truck broke the front mudguard ahead of the duals, bent running board 
down and pushed the right fender ahead. Then Private First Class Costello and 
myself went over to Mrs. Sherman’s car and started filling out my accident 
report. Mrs, Sherman said that the fault of the accident lay in the fact that the 
semitrailer truck driver was following me too close.” 

On the same date a similar statement was made by the enlisted man who was 
riding as a passenger in the cab of the Army truck. 

On May 21, 1943, the driver of the civilian tractor and semitrailer involved in 
this accident made the following statement. 

“The accident happened approximately about 11:50 a. m., Tuesday, March 18, 
1943, The road was in good condition, but visibility was fair due to rain, 
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“T was returning from Milwaukee, traveling south on Route 42-A. I was 
following a six wheel United States Army truck, at 200 to 250 feet. Approaching 
stop light at Shermer Road, the United States Army truck pulled into inside 
lane and slowed down as if to make a left turn. I kept in outside lane and gained 
on the Army truck, and as I went to cross Shermer Road the Army truck turned 
right, hitting my truck, and forcing me into Mrs. Sherman’s car who was parked 
at Shermer Road facing east waiting for stop light to change.” 

On May 27, 1943, Mrs. Sherman, the driver of the civilian vehicle involved in 
this accident, made the following statement: 

“T saw the Army truck coming down center of Waukegan Road headed south. 
Mr. Zvokel’s vehicle suddenly appeared on the right side of the Army truck and 
turned sharply right at the intersection to avoid the Army truck. The Army 
truck made a sudden right turn causing former action. Impact caused Mr. 
Zvokel’s vehicle to cross the road and strike the front end of my car. The Army 
truck was sideswiped by the impact and stopped in the center of the intersection 
atan angle. The Army driver and chief of section came over to my ear to speak 
to me. Pfe Costello said to me that he did not know that that was his corner 
until the last moment.’’ 

On May 28, 1943, a similar statement was made by Mrs. L. A. Lavda, who was 
riding as a passenger in the civilian automobile at the time of the accident. 

In a statement, dated August 16, 1943, Dr. Roland Rembe, Northbrook, IIL, 
the physician who treated Mrs. Sherman irfimediately after the accident, said 
that she sustained the following injuries: 

“(1) Pain on movement of the left shoulder, arm, and forearm. 

“(2) Eechymosis (extravasation of blood into the tissues) over the left elbow. 

“(3) Hematoma of the left deltoid and triceps area. 

**(4) Numbness and loss of grasp in left little and ring fingers giving one the 
impression that she might have a traumatic neuritis of the left ulnar nerve. 

““(5) Considerable degree of nervous shock. 

“Because the fingers failed to respond satisfactorily to a series of light treat- 
ments and massage therapy, I referred her to an Evanston surgeon, Dr. William 
E. O’Neil, 636 Church Street, who took over the management of the case June 1, 
1943.” 

On November 29, 1943, Dr. Paul C. Bucy, Chicago, Ill., made the following 
statement: 

“T saw and examined Mrs. Mary Jane (W. D.) Sherman of Lee Road, North- 
brook, Ill., on September 29, 1943, at my office. Mrs. Sherman states that since 
an automobile accident which occurred on May 18, 1943, she has suffered from 
pain and numbness in the ulnar side of the left arm radiating down from the left 
side of the neck, failure of vision in the left eye and spells of crying and nervousness. 

“Examination reveals a rather severe arterial hypertension (high blood pres- 
sure). The left pupil is smaller than the right end oval in shape. There is a 
slight ptosis of the left upper lid. The patient informs me that when under a 
hair drier the right side of the face perspires but not her left. There are slight 
sensory changes which are probably not significant. There is marked weakness 
in flexion of the fingers of the left hand and she has dropped and broken many 
dishes. All tendon reflexes are active and equal. The abdominal reflexes were 
all absent. Babinski’s sign was not present. Her station and gait were normal. 

“X-ray pictures of the cervical spine were normal while those of the chest 
revealed a prominence of the left ventricle of the heart and of the aortic arch. 

“In my opinion the high blood pressure and heart condition are not directly 
due to the accident but may have been aggravated by it. I have referred Mrs, 
Sherman to Dr. Robert D. Keeton for treatment of this condition. 

“The pain in the arm and condition of the eye are due to injury to the spinal 
nerves which form the lower roots of the brachial plexus. In the hopes of hasten- 
ing their recovery I have had Dr. Schnute fit Mrs. Sherman with a plaster collar 
for her neck and an ‘airplane’ or abduction splint for her arm. 

“T am also having the ophthalmologist, Dr. Peter Kronfeld, examine her eye to 
determine if the failure of vision is due to anything more than the involvement of 
the pupil and eyelid which I noted. 

“Tn addition to a visit on October 12, when I had Dr. Schnute apply an abdue- 
tion or ‘airplane’ splint to Mrs. Sherman’s left arm and make a plaster collar for 
her neck, I saw and examined Mrs. Sherman at the Chicago Memorial Hospital 
on November 15, 1943. At that time she stated that the pain in the hand and 
arm were less, but that the numbness still persisted. She also complained of 
weakness, dizziness, of not feeling well and of insomnia. 
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“Tt is to be hoped that the immobilization of the cervical spine and elevation of 
the left arm and shoulder will help to bring about her recovery. However, there 
can be no certainty of this and the very limited nature of any improvement thus 
far is not encouraging. . 

a any event it will be necessary for her to wear these supports for several 
months.” 

On January 9, 1945, Mrs. Sherman was examined by an Army medical officer 
who made the following report of his examination: 


“HISTORY OF PRESENT ILLNESS 


“The patient complained of some weakness and numbness in the hand and 
visited many physicians. On or about August 5, 1944, she suffered what was ap- 
parently an acute apoplectic stroke with resultant left-sided weakness, and she was 
admitted to the Wesley Memorial Hospital on August 9, 1944, and was finally dis- 
charged November 24, 1944. Chief complaint on admission was pain in the right 
side of the head since August 5, 1944, with difficulty in swallowing since the same 
date and pain and penny of the left arm for the past year. The history stated 
that about a year ago the patient had an injury to the neck in an auto accident 
following which she had pain and sensory loss in the left ring and small finger, that 
the left arm was weak and that she was unable to walk, falling to the left. It fur- 
ther stated that ‘last Saturday night she had a sudden sharp pain in the right side 
of the head, following which she was unable to speak or swallow and had no sensa- 
tion in the left part of the throat.’ Her blood pressure at that time was 220/130 
and further examination showed a drooping of the left side of the face with some 

tosis of the left lid, the ae deviated to the left and also sensory loss of the 
eft pharynx and weakness of the muscles of left neck with diminished sensation 
on the left side. Nxamination showed her heart to be markedly enlarged to the 
left, the apex beat being felt in the sixth interspace and a diastolic murmur heard 
at the aortic area transmitted downward. There was some atrophy of the left 
arm compared to the right, especially the muscle controlled by the ulnar nerve, 
Reflexes were brisk on the right, less on the left and there was a sensory diminution 
on the left. There was a weakness of both lower extremities, more so on the left. 

“The admission diagnesis was ‘malignant hypertension with encephalopathy’ 
and she had a blood pressure of 220/125. On September 21, 1944 Dr. Hiller 
made a note that the patient was having visual auditory hallucinations, seeing 
strange people and writing on the wall, hearing prayers being said for her. She 
wanted the bathroom door kept closed to keep the evil spirits out. She was afraid 
her husband would take her property away and stated he was anxious to have her 
declared crazy. She felt there was electricity in the room, stated she could not 
swallow, said there were Chinese people talking upstairs and also, ‘I am going to 
have to fight for my life. I must write my lawyer. It is a shame my husband 
made me such a mess.’ Two months later a note was made that there was a 
residual of an upper motor neuron irritation of the left upper extremity, stating 
the left shoulder could be abducted and flexed 60° with some spasm after a few 
seconds, that the elbow was held at 9°0, forearm pronated and fingers in extension. 
She was quite tearful when visited by her husband on several! occasions and at 
the time of her discharge a note was made that she had some dysarthria due 
apparently to some bulbar lesion, that the eye grounds showed very severe ar- 
terioslerosis, the left face was slightly weaker than the right. The left arm was 
limp but could be moved and the left leg showed only slightly diminished strength; 
attendant reflexes were very exaggerated on the left and similar also on the right 
leg but there was no Babinski; that sensation was diminished in the left arm and 
leg but that vibratory sensation was intact. Final diagnosis on leaving the 
hospital was ‘malignant hypertension; encephalopathy; and traumatic injury to 
cervical spine.’ She was discharged as improved. 


“PHYSICAL EXAMINATION 


“Mrs. Sherman was examined at her home on South Lee Road, Northbrook, III. 
January 9, 1945, in the presence of her family physician. She is a 49- ear-old 
housewife, about 5 feet 2 inches high, weighing about 145 pounds. She was 
propped up in bed on several pillows and appeared somewhat older than her 
stated age. She took an interest in the examination and had apparently antici- 

ated the visit, since she was carefully groomed. She answered questions readily 
in a rather low, weak voice, and she was inclined to be somewhat circumstantial in 
her responses. A suggestion of scanning speech was noted. Her emotional 
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reaction was a combination of mild depression, some apathy and a patient resigna- 
tion. Her trend largely concerned the various phases of her illness, although at 
times she mentioned her son, who may possibly go to West Point, and her husband, 
who she feels is rather disgusted by her lack of progress in her present illness. She 
showed a fairly clear sensorium with fair mental grasp and capacity and was 
apparently oriented for time, correctly oriented for place and person. Her 
memory for the recent past seemed fairly good and for the remote past adequate. 
She seemed to have normal intelligence but had only partial insight into her con- 
dition. In examining the cranial nerves there appeared to be only a slight ptosis 
of the left lid and the eye movements in all directions were normal. Pupils were 
normal in size and shape and reaction to light was fairly prompt with reaction to 
convergence present. There was still a slight flattening of the left facial muscles, 
particularly noticeable on forced smiling and showing the teeth, but the patient 
was able to whistle and blow out the cheeks, and tongue was protruded in the 
midline. Coordination was fairly good on the right side; patient, however, stated 
she was unable to use her left side sufficiently to perform the test. Deep reflexes 
were hyperactive, particularly on the right, including biceps, triceps, radial, 
ulnar, patellar and superpatellar, but the Achilles refiexes were less active and 
difficult to elicit on the left. There was a slight transient ankle clonus on the 
right not found on the left. There was no Babinski, Gordon, or Oppenheim and 
plantar reflex was present bilaterally. 

“Although patient stated she was quite weak, she was able to walk, but showed 
a dragging of the left leg and she required some assistance during her slow walk 
beside her bed. It was impossible to adequately test for Romberg sign, due to 
her weakness. Speech showed a suggestion of scanning, although her slow, 
rather weak voice was also an indication of her mental attitude. There were no 
abnormal movements, tremors or tics noted. Although a general weakness was 
complained of, it was more pronounced on the left side and the left arm was 
allowed to lie on the bed covers, the elbow flexed at about 90° and the fingers 
extended. Circulation was less active in the left upper extremity than the right. 
The patient stated she could not feel cotton wool on either arm or hand, but the 
actual numbness complained of was confined to the left hand, particularly the 
little and ring fingers. It was difficult to evaluate the muscular weakness since 
enon made little effort at motion, complaining that it caused discomfort in the 
eft upper arm. However, passive motion was possible for complete fiexion and 
extension at the elbow when patient’s attention was diverted and motion at the 
shoulder was possible until the patient complained of discomfort when the arm 
was raised more than 90°. There appeared to be no Joss of vibratory sensation. 
It is difficult to separate the present symptoms which seem largely the sequelle of 
the acute apoplexia of August 5, 1944, from the residual stated to remain fololw- 
ing the accident in which she stated her neck was injured in May 1943. The 
sensory loss in the left hand is consistent with an ulnar injury or of the eighth 
cervical root. From a formal standpoint the patient seems to be resigned to 
invalidism and to enjoy the attention which she receives. It is difficult to assay 
the role of ahy conflict between herself and her husband. I cannot see anv causal 
relationship between the accident in May 1943 and the apoplexia in August 1944, 
although the patient has been told by one doctor that the stroke was caused by a 
weakening of a nerve following the accident.”’ 

The records of the War Department show that Mrs. Sherman has incurred 
medical, hospital, nursing, and incidental expenses as the result of this accident 
in the aggregate amount of $760.50, as follows: 


Ts een eee DRONENPOGN Til, ccd cme wen odicccceccce $75. 00 
Dee ee i) ee OMOtOM Ti ee ee ce new 36. 00 
Ieee Pe, BONECON, Tito oc dk tc ee 7. 00 
ee es et cee eeuucneml suaein 110. 00 
Ee eee, SION A os os ete eek neue 30. 00 
Ee. yeaa. pee ee, Commeeeo, I. cc ce nce 145. 00 
eae Gn ee, Cree. Bs oe em en deme nee 10. 00 
Chicago Memorial Hospital, Chicago, Il]__..............-..-.--.___- 63. 50 
hake View leeee remem. Sumeeee, Bis 5 ee kk 15. 00 
Berz, funeral director, Northbrook, Ill. (for ambulance service)_......_. 25. 00 
BIN SU ee ndleincn encode nh veue 250. 00 

I os ales ae A er kel wi eae a cailbaimee 760. 50 


The records of the War Department furthe~ show that, following the stroke in 
August 1944, which is referred to in above-quoted report of the Army medical 
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officer and which appears not to have been due to the accident, Mrs. Sherman 
incurred medical and hospital expenses in the amount of $802.77, as follows: 


Epp; ieee Baal) Ce Re oe ee $200. 00 
Wesley Memorial Hospital, Chicago, Ill_.......--..-...------------ 602. 77 
No Ste et aie ln er ee etl n eaten be pee 802. 77 


It appears that the insurance company which carried the liability insurance on 
the Kool-Rite Sales Co.’s tractor and semitrailer paid to Mrs. Sherman the sum 
of $3,500 upon her execution of a covenant not to sue said insured for the per- 
sonal injuries which she sustained as a result of this accident. 

A claim was filed with the War Department by Mrs. Sherman on August 14, 
1943, in an unstated amount for the personal injuries which she sustained as a 
result of this accident. On June 7, 1945, the claim was disapproved by the 
Department on the ground that the accident and Mrs. Sherman’s resulting per- 
sonal injuries were caused solely by the negligence of the driver of the tractor and 
semitrailer owned by the Kool-Rite Ssles Co., and were not caused in whole or 
in part by any negligence on the part of the driver of the Army truck involved in 
this accident. Mrs. Sherman appealed to the Secretary of War from the action 
taken in disapproving her claim and on July 10, 1945, the previous action of 
disapproval was sustained and the appeal therefrom denied. 

After careful reconsideration of all of the evidence in this case, it is the view 
of the War Department that such evidence, and particularly the evidence that 
the Army truck was struck by the civilian tractor on the right rear fender, fairly 
establishes that the accident and Mrs. Sherman’s resulting personal injuries 
were caused solely by the negligence of the driver of the tractor and semitrailer 
owned by the Kool-Rite Sales Co. in that he was operating his vehicle at a speed 
greater than was reasonable and prudent under the conditions then existing, 
was not keeping a proper lookout, and was attempting to pass the Army truck 
on the right while approaching an intersection without first assuring himself that 
such movement could be made in safety, and were not caused in whole or in part 
by any negligence on the part of the driver of the Army truck involved in this 
accident. It is the further view of the Department that there is no equitable 
basis on which Mrs. Sherman, after having been paid a substantial sum by the 
insurer of the Kool-Rite Sales Co. for the personal injuries which she sustained 
in this accident, which insurer thereby tacitly recognized the liability of its in- 
sured for the accident and Mrs. Sherman’s personal injuries, should now be paid 
an additional sum by the United States when it does not appear that the driver 
of the Army vehicle was guilty of any negligence which proximately caused the 
accident and her resulting personal injuries. The War Department, therefore, 
recommends that the proposed legislation be not favorably considered. 

The fiscal effect of the bill is manifest. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, . 
Ropert P. Patrerson, 
Secretary of War. 





AFFIDAVIT 
State oF ILLINO!Is, 
County of Cook, ss: 


Mrs. Mary Jane Sherman, being first duly sworn, on oath states as follows: 

On May 18, 1943, I was driving east on Shermer Avenue in Northbrook, II. 
When I came to Waukegan Road the red light was against me and I stopped 
my car. Just as I stopped, two trucks were approaching the intersection from 
the north on Waukegan Road. They were going south. One was a large truck 
and trailer on the right side of the road. The other was an Army truck, full of 
soldiers. The Army truck was on the left of the trailer, about in the center of 
the road. The Army truck suddenly turned to the right directly in front of the 
truck and trailer. The truck and trailer struck the Army truck and they both 
bore down on the left side of my car. 

Mrs. Pear] Landa was riding in my car with me. She screamed and opened the 
right-hand door and jumped out just as the crash occurred. The impact knocked 
me unconscious. 

A Northbrook police officer was on the corner at the time. He helped me out 
of my car. He then insisted that we go to the police headquarters to make a report 
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of the accident, which we did. Later I was driven home in a state of nervous 
collapse. I was only partially aware of what was going on around me. I was 
Ens from pain i. my head, left shoulder, back, left arm, and my hand was 
numb. 
The next morning my son drove me to the office of Dr. Roland Rembe. My 
health continued to decline in spite of the attention of several doctors, and I 
then was confined to the Wesley Memorial Hospital for approximately 34 months, 
I can now walk about in my bedroom with the help of my nurse. I have not been 
able to take care of myself since the accident. I have suffered acute pain in my 
left shoulder, arm, and back. My eyes have changed and I cannot see clearly even 
with my glasses which were fitted after the accident. I did not wear glasses before 
this accident. The pain in my left arm is so intense that I can scarcely raise it, 
I have little control over my left leg and foot. 
Prior to this date I enjoyed the best of health and went about freely enjoying 
my social activities. Now for almost 2 years I have had to spend the greater 
art of the time in bed and have left the house only to go to the doctor or the 
ospital. It was necessary to secure outside help to run the house and we had 
to put our youngest son in boarding school. Our eldest son is in the Army Air 
Forces. I therefore feel I should be remunerated by the sum of $35,000. 


Mary JANE SHERMAN. 
day of February 1945. 
, Notary Publie, 


Subscribed and sworn to before me this 











STATEMENT OF FACTS IN PETITION FOR MR. AND MRS, W, D. SHERMAN 


The following is respectively submitted as a statement of facts in an accident 
involving Mr. and Mrs. W. D. Sherman on May 18, 1943, at the intersection 
of Waukegan Road and Shermer Avenue, Northbrook, Ill., as the result of a 
collision between a tractor and trailer, owned by the Kool-Rite Sales Co., Chicago, 
Tll., and an Army truck. As is attested by the attached affidavits, the facts in 
this accident are substantially as follows: 

On May 18, 1943, a Kool-Rite tractor and trailer was being driven south- 
bound on Waukegan Road in Northbrook, Ill. Ahead of it was an Army truck 
with several soldiers. Until the Kool-Rite tractor and trailer was approximately 
100 feet north of Shermer Avenue, it nd the Army truck ahead of it were pro- 
ceeding in the right-hand lane nearest the curb. The Army truck pulled over into 
the lane nearest the center of Waukegan Road, its left wheels being almost on the 
center line. All indications were that the driver of the Army truck intended to 
make a left-hand turn on Shermer Avenue. When the Kool-Rite truck was ap- 
proximately 25 feet in Shermer Avenue, the Army truck abruptly swung to the 
right in an obvious effort to make a right-hand turn and proceed west on Shermer 
Avenue. In doing so it struck the Kool-Rite truck on the front left wheel, causing 
the truck to be deflected and strike the Packard car being driven by Mrs. W. D. 
Sherman. At the time of the impact Mrs. Sherman was waiting for the red light 
to change so that she might proceed from the southwest corner of Shermer Avenue. 
The driver of the Kool-Rite truck anticipated the inevitable crash with the Army 
truck and, in an attempt to minimize and possibly avoid the crash, tried to swing 
to the right at the intersection. His original intention was to proceed with the 
— light directly across Waukegan Road, continuing his southbound journey. 

e did his best to avoid the accident. He was proceeding with reasonable speed 
at ail times and displayed alertness as a driver when he lessened his speed and 
veered to the right, thereby preventing substantial or permanent injury or the 
death of one or more soldiers. The fact that the Kool-Rite truck was not proceed- 
ing at an unreasonable rate of speed at the time of the accident is attested to by the 
slight damage done to the Army truck, which sustained a bent running board and 
two bent fenders. 

Subsequent investigation showed that the I. Q. of the Army truck driver was 
so low that he never should have been permitted to drive the truck. This state- 
ment is attributed to one Lieutenant Garcia, of Fort Sheridan, [ll. The Army 
truck driver’s purpose in abruptly turning to the right at the intersection as he 
did is ameel by the fact that his truck was far behind the rest of the convoy. 
At the time of the accident his convoy was in the center of Northbrook, one-half 
mile west on Shermer Avenue. 

Attached hereto please find affidavits which will substantiate the above facts. 
These affidavits are from Mrs. Mary Jane Sherman, who was tragically and 
permanently injured as the result of this accident; Mrs. Pearl Landa, who was 
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riding in the Packard automobile with Mrs. Sherman, and Frank Zvokel, who was 
driving the Kool-Rite tractor and trailer. 

Mrs. W. D. Sherman is permanently injured and now, more than 2 years after 
this tragic accident, her condition indicates that she is steadily becoming worse. 
The sum $3,500 was accepted from the Kool-Rite Co., and does not begin to cover 
the expense incurred. Attached receipts, totaling $4,927.31, indicate the heavy 
expenditures as the result of this accident, yet her medical expenses are not 
truly represented by these receipts for there is need of continuous medical care. 
Indications are such that Mrs. Sherman will need assistance and medical care 
the rest of her life. The gravity of her condition the day after the accident to 
February 1 of this year is ena explained by the attached affidavits of Dr. 
oe Rembe and Dr. Frederick Hiller, both practicing physicians in the State 
of Illinois. 

In view of the fact that Mrs. Sherman is not able to perform her regular house- 
hold duties or do work of any type for the remainder of her natural life, it is 
prayed that the sum of $35,000 be granted. She can no longer live a normal nor 
natural life, for, as her doctors’ davits point out, her injuries are painfully 

rmanent. While the evaluation of a human life is beyond mathematical calcu- 
fation, the granting of the above sum will tend to assure this unfortunate woman 
of comparative comfort in her remaining days. 

Such sum is hardly undue compensation for the fearful grievances incurred b 
Mrs. Sherman. Her life expectancy is in considerable doubt as the result of th 
accident and financial worries regarding her support would tend to accelerate that 
expectancy. The financial burden of Mrs. Sherman’s care and hired help to 
maintain household duties has fallen to Mr. Sherman. His financial condition is 
such that he cannot continue to pay these expenses. His savings are gone and his 
credit limited. It is prayed that a veteran of the First World War, the father of a 
son in the Second-World War, a taxpayer, and good citizen of the United States 
may be relieved of such a financial and mental burden. 


Mary JANE SHERMAN. 
W. D. SHerman. 


Subscribed and sworn to before me this -... day of -....--_--__- , 1945. 
, Notary Public. 








Guencog, Itu., February 28, 1946. 

I, W. E. Richburg, M. D., Glencoe, Ill., licensed to practice medicine and 
surgery in the State of Illinois, do hereby make the following statement: 

On September 18, 1945, I was called to attend Mrs. Walter Sherman, North- 
brook, Ill, and on that date I found her condition to be as follows: extreme 
cachectic state; left hemoplegia involving the left leg, left arm and tongue; 
hypertension 240/160. 

Her condition became more acute and on October 3, 1945, she was admitted 
to the Highland Park Hospital per ambulance because of hypertensive crisis and 
uremic state. She was confined in the hospital until November 1 and was then 
cared for at her home, with a nurse in constant attendance. Her condition on 
February 20, 1946 was essentially the same as September 18, 1945, with the 
exception that her blood pressure for the past 9 weeks has been ranging between 
140 and 170 systolic and 90 to 120 diastolic. Her nutrition has improved con- 
siderably and her strength is gradually returning. There has been no change in 
her paralysis, therefore, I presume that the paralysis is permanent and causes 
total disability. 

Because of a total lack of history of hypertension previous to the automobile 
accident on May 18, 1943, and because of history from several of Mrs. Sherman’s 
friends and acquaintances, who have known her for many years, that she was in 

rfect health prior to May 18, 1943, it is my conclusion that her condition since 
ies 18, 1943 was directly caused by the accident. The injury to her head and 
neck, involving the cervical nerves and sympathetic nervous svstem, resulted in 
an extreme rise and blood pressure and cerebral hemorrhages, with resulting 
paralysis on the left side of her body. The atypical course of her hypertensive 
state furthers this conclusion. 


W. E. Ricusvure, M. D. 
Subscribed and sworn to before me this Ist day of March A. D. 1946. 
Danie. F. McCarrtuy, Notary Public. 





na Pe mT 





MARY JANE SHERMAN 


SUMMARY OF EXPENSES 


Hospital bills: Wesley Memorial Hospital, Chicago Memorial Hos- 
pital, and Highland Park Hospital 
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» EE RRS Ey $1, 678. 03 

Miscellaneous: X-ray, cervical collar, ambulance_...._..._.______. 55. 00 
Doctors’ bills: Drs. Robert W. Keston and Jerome T. Paul, Drs. 
Edward L. Compere and William L. Schnute, Dr. Frederick Hiller, 
Dr. Roland Rembe, Dr. Peter G. ronfeld, Dr. William E. O’ Neil, 

Drs. L. A. and W. E. Richburg, Dr. Paul C. Bucy_....._.-.-_-- 1, 526. 00 
Nursing services rendered: Aurelia Lehozky, Helen Heden, Lorraine 
H. Neuman, Thelma Knudson, A. Helen Teto, Stella Pernau, 

eeaeee tary Minne 4) SOR. ko i oe jee ow 1, 483. 00 
iene bills: Adams Drug Store, 1880 Shermer Ave., Evanston, 

Nee en ene ee Leeuw miccunmunawetiacwel 152. 11 
eee bee ona Bering... occ eee 115. 00 
eeeees eet) IGE GIO sen cewes $23. 20 
Car repairs: Northbrook Garage, Northbrook, Il__...._.._._-___-- 311. 11 

eg 6, 143. 45 
Wesley Memorial Hospital, receipts: 

Neen eee ll eee 113. 40 

a 33. 83 

ces cane 91. 06 

Nee en nT nn eee sda dewineiaes 246. 48 

I 0 ee lee 118. 00 

I ras 198. 48 

ge Le deuidbnosinen 108. 40 

I a aa Stel eue 107. 20 

I CN 0 ee wellc 404. 98 





1, 421. 83 


Chicago Memorial Hospital, receipts: 
No. 50929, Sept. 29, 1943 





a 20. 00 
a es ees 63. 50 
Highland Park Hospital: 
SL) SS SS ee 119. 75 
Denne ee nee ancseciemmademms 72. 95 
Deen ee ee eee ee weeua 192. 70 
ee en ng eda 1, 678. 03 
Miscellaneous: 
X-ray: Dr. C. A. Matthews, 636 Church St., Evanston, IIL, 
7 OES Oe. IS ag a 7. 00 
Cervical collar: Lake View Brace Shop, 116 South Michigan Blvd., 
a, ok aa ee il ns sano occ aviens'suanhuwe 15. 00 
Ambulance: 
Berz, funeral director, 41 North Leavitt St., Aug. 9, 1944_____ 25. 00 
as OR no ois an ais mnie oo mlacio a wiwlaies 8. 00 
Seance a a wien es ies ix tn ws wot dn to w'es Sa el 55. 00 
Doctors’ bills: 
Dr. Robert W. Keston and Dr. Jerome T. Paul, 8 South Michigan, 
NS fa MR arn ir Alas Wern dower wine @ = - 3G pid ein 30. 00 
Drs. Edward L. Gompers and William L. Schnute, 116 South 
RN ARO Re a wee idekbin’s 5. 00 
Dr. Frederick Hiller, 8 South Michigan: 
I ewes awedbedas 200. 00 
ee nawkuuweodedis 250. 00 
Cee ewe aaigebebans 200. 00 
RPO ee SONS hon i wikia nwa newb ewe nnaccnubbich~ 200. 00 
Red dee we WS Lbbn a dnccendsbawsuvonseseee 70. 00 
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Doctors’ bills—Continued. 
Dr. Roland Rembe: 


eit 4 Wes geo) ol ogee cia ae $50. 00 
Pel We SOB siecle ceceeis oo nids oan eg i 25. 00 
bar Ss WG ieee see ee ee 238. 00 





EN 2a St ees ee ere erat ok ag 23. 00 
Dr. Peter C. Kronfeld, 58 E. Washington St., November 1943___ 10. 00 
Dr. William E. O’ Neil, 636 Church St., Evanston, Ill., April 1944_ 30. 00 
Drs. Edward {L. Gompers and William J. Schnute, 116 South 
PERC, "Ee Se eS ane ee ne oes ao cone acces 145. 00 
Dr. Paul C. Bucy, 25 E. Washington St., April 1944_____._____ 110. 00 
Drs. L. A. and W. E. Richburg, Nov. 1, 1945.......--.-....-- 140. 00 
Oa chs csatbree bse csc see Sete senses ss SsSas5 Sees 1, 526. 00 
For nursing services rendered: 
Aurelia Lehozky, 625 Wrightwood, Sept. 6, 1944__..._...____. 7. 50 
Helen Heden, 629 Deming Pl., Sept. 15, 1944_____________ Le 73. 50 
Lorraine R. Neumann, 2 East Banks St., Sept. 24, 1944________ 42. 50 
Thelma Knudson, 1357 East 47th Pl., Sept. 28, 1944._________- 15. 00 
Lorraine R. Neumann, 2 East Banks St., Oct. 3, 1944__________ 42. 50 
A. Helen Teto, 2136 Lincoln Park West, Oct. 3, 1944._...______ 73. 50 
Helen Heden, 629 Deming Pl., Oct. 7, 1944.._._______---_-__ Le 147. 00 
A. Helen Teto, 2136 Lincoln Park West, Oct. 9, 1944.__.______ 52. 50 
Stella Pernau, 1217 Sunnyside, Oct. 12, 1944.....-.--_-______. 73. 50 
Helen Heden, 629 Deming Pl., Oct. 22, 1944___......_.______- 73. 50 
Stella Pernau, 1217 Sunnyside, Oct. 27, 1944__....._.._.__.__- 147. 00 
Helen Heden, 629 Deming PI., Oct. 26, 1944____......___ -___. 73. 50 
Charlotte Drobny, 629 Deming Pl., Nov. 1, 1944___._-_.______ 73. 50 
Alice O’Brien, 629 Deming Pl., Nov. 1, 1944._____-...-- -_-_-. 73. 50 
Charlotte Drobny, 629 Deming PI., Nov. 6, 1944____..-_______- 84. 00 
Alice O’Brien, 629 Deming PI., Nov. 6, 1944_______------- ee 147. 00 
Charlotte Drobny, 629 Deming Pl., Nov. 9, 1944..__-_.._-____. 10. 50 
Helen Heden, 629 Deming Pl., Nov. 9, 1944..___.--.------_ 73. 50 
Helen Heden, 629 Deming P1., Nov. 16, 1944___-_.-..-___.__-- 73. 50 
Helen Heden, 629 Deming Pl., Nov. 23, 1944.__...-..--__-_ 52. 50 
Alice O’Brien, 629 Deming Pl., Nov. 23, 1944__.....-.-...---. 73. 50 
DOU idtintiioncds ste cadbeikiscet ecco eS 1, 483. 00 
Druggists’ bills (Adams Drug Store, 1880 Shermer Ave., Northbrook, 
Ill.: 
Nia si eS aa ie ele cle hl 2. 30 
PES SOc rw a ccoee erodes nse one ee cee ee 4. 97 
DONORS Baia in Soi cireaetncile nad os ad hig wi uimwioue 2. 91 
EGU BOUNas Bie Soe ee et ee ek me ols i 9. 43 
TE CO aia is i tia pe ee aes nanan ean cae 7. 09 
Bigste Awa a a ee eas th em etieoenensuukbbcacinel 6. 77 
Miareh 1O4b6 go siti ti cw eepocste cde eee wenwas dda 6. 95 
A: PIN sid G'S hon thse tance eh een Maid ad in Sibir ckien ndtglh Si nti Baa tae 7. 37 
BOO 06h sce eek eS Sees ee ea Es 7. 86 
Ste NOs itieweitawewawuwewswasdcasbose fool eeu ale 6. 88 
I acinar kine we stig Recagpinctn nd ihig le br Aino Meas blake inact etiledabe ee 4. 38 
Bit AOA4 oc oie weirctatbtccudeW oleae eel Coo Bae 11. 68 
NN i 21. 08 
Rk Be BOO iio Si ta ads aes demas damease ae 10. 01 
DEBT, SRR eo ttlk Le Wak aw ie ese bee Lok ice alba b nie 7. 90 
eae AB VI ss pi hs a ough ek od ae 7. 02 
May 26: 30G se eye tels see eh eVacteccn tus eetieeecad 8. 32 
UNC: 25 5 SB sr riiddaenea ces Kee swe ak pee Jol ce 4. 74 
DO. FOB aie sn tihickgnine Gecakiels He ilo een hee 4. 92 
met. 17.-4066 cc etait cee eee RS ee be 6. 01 
Oe. Ber ORB: ote er en il hen dae 14. 04 
BOON. 10, 4046 oe eee twee te ce bds 9. 26 
NO. Oy BOG sc eee ett eR Wee web en ol ape 10. 22 
NR Soi cbs cee ccd cdieGn cuenta creed ees oaks 152. 11 


————S 
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Household help (Sophia Berning) : 
ny I oo RS A Brit ee ie. 8 emcees $5. 00 
Dec. 16, 1944 a 20. 00 
Sen ra ee Oe Bo ee ee ed 15. 00 
Oct. 19, a TE eet 20. 00 
July 20, ce ee es © Ore > ert eet Ses 15. 00 
Bs a a i a eee Sas Bo 5. 00 
June 15, Tee ee ee is 20. 00 
May 10, RAE SEE DONDE et en ee ae ee 15. 00 
Dee en em wceudeveudecouas 115. 00 
Practical nurse (Nella Copland): 
NN RETO SEE LE RE a Oe NE" TEL PE 28. 00 
Dec 30, Re EOG ie baa Sd ole cs els 28. 00 
I ns a wows eee 28. 00 
TG Ut ong Bad teen cians cudownet dodudiindls 28. 00 
I he Ba ete an eee emai bucies 28. 00 
EIEN Re a0 She ea al os cs eel mslcdiat ati Gediniss 39. 20 
INNING. Wbeshdit hasretsc soso. cacaccie auc cacck 28. 00 
Jan. 18, Is ea ik et niatmandial amiable 28. 00 
IIE is eo eh i Sak ic eniinlace mn wed ctiweels 28. 00 
Se nee acuumalinduliinc 28. 00 
Sree SE Oe th ee ee er ce ideas cess 28. 00 
Pn ICO Se rire re be So i ie Lec cs eae 28. 00 
+ ek etm see nnitdumate 28. 00 
Mar 2,” be SSN ts St ke Se ee er eeu haan 28. 00 
Me 23 ee el seek ch ddan dtacake 28. 00 
i Mar. 16, MM De Sue Rese es cee oe eas dan 28. 00 
(Gr AR a 28. 00 
MERI ht eu Gs uteae ae oes al acc olewe 28. 00 
I i fs te os Ganda dnmioans 28. 00 
I i i ah cade unas 28. 00 
om 20, WUE 0% Bie a re Be ok oe dad ehaldiewebeow 28. 00 
r. 27, UN SOLU We a ss eek. eciceseewdow 28. 00 
II 3G Shas ge Suds db ck pad ioce ao 28. 00 
May 11, eer ee kore os ee ie ee 28. 00 
bot daeteieirnaeen ewes ine 28. 00 
en so  omabanceeman 28. 00 
Neen ee ao  coace heenwemeceninl mie eamenmaihes 25. 00 
Nee ennemunhonace 28. 00 
EEE ES RSE SIE aa EO 28. 00 
I eh eo i em caaulkibhiwe 823. 20 


NortTHBROOK GARAGE, 


Northbrook, Ill., July 4, 1948. 
Packard 1940, model 120: 


ia wandacedookuauwne $6. 00 
ee Cc hawacawasnwcwesaveeuee 25. 00 
on cme wacpecaccumeada 39. 00 
e Coenen nn nT nn ne ee) a wawewsacboscucuneie 24. 00 
FS rpscbaavati Ai che All: lei 2 ie ee eg es ay aia 8. 50 
Te Tee eee nnacunuwennundonm 30. 00 
oe een ec dna cmnenncowadsowaman 16. 26 
I men cncpondadun 1. 60 
7 EEE ELLA Eid ETS 5. 50 
Nee TT eine wewosatauuuaune 1. 70 
en en  mamcwoomawodame 3. 40 
LES a dia ha IE 0 gE, al a eS Oem cl 14, 40 
Ne ene a cmeninwnecunewancuan 24. 00 
De et ee ace caneeee 6. 00 
Straighten body, hood, right fender and labor for installing new parts. 70. 00 
TN SINE CRUMR  red os a wwe ocact ance caseses Mind ae 
vanes Gt Drees Corel Gee OATS. 525. ook ook eck cccccen 12. 50 
i Se RE I CO i dc ces decade a dwwee 6. 00 
en Looe ecwndwnammem 15. 00 





ce ee alt as wat couche adelinedaes 311. 11 
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UNIFORM ACT REGULATING TRAFFIC ON HIGHWAYS IN THE STATE OF ILLINOIS, 
ARTICLE VIII, SECTION 62 (A) 


Turning at intersections—the driver of a vehicle intending to turn at an inter- 
section shall do as follows: 

Both the approach for a right turn and a right turn shall be made as close as 
practical to the right-hand curb or edge of the roadway. 





AFFIDAVIT 
Strate or ILLINoIs, 
County of Cook, ss: 
; a Pearl Landa, of Northbrook, IIl., being first duly sworn on oath states as, 
ollows: 

On May 18, 1943, I was riding in an automobile with Mrs. Mary Jane Sherman, 
of Northbrook, Ill. I was sitting in the front seat. Mrs. Sherman was driving. 
We drove east on Shermer Avenue in Northbrook, Ill., and as we approached 
Waukegan Road the stop-and-go lights were red for traffic going east or west. 
When Mrs. Sherman came to Waukegan Road she stopped her automobile on the 
right-hand side of the road just west of Waukegan Road, and waited there for the 
light to change. 

While the automobile was standing still, 1 saw two motortrucks, one was an 
Army truck and the other was a truck and trailer, coming south on Waukegan 
Road, side by side. 

Suddenly the Army truck turned right, cutting in front of the trailer truck. 
They were bearing down on the car I was in. I knew they were going to strike 
the car so I opened the right-hand door and stepped out of the car just as the 
crash occurred. 

This Army truck (from the middle of Waukegan Road) attempted to turn 
west into Shermer Avenue and turned right into the path of the truck and trailer. 
Mrs. Sherman’s car was badly damaged and Mrs. Sherman was momentarily 
unconscious. We were taken to the police headquarters to make a report of the 
accident. Mrs. Sherman was later taken home obviously suffering from the 
shock and in a state of nervous collapse. 

Pwart Lanpa. 

Subscribed and sworn to before me this 23d day of May A. D. 1945, 


, Notary Public. 











AFFIDAVIT 
Stats or ILuInot1s, 
County of Cook, ss: 


Frank Zvokel, 2059 West Twenty-third Street, Chicago, Ill., being first duly 
sworn, on oath states: 

On May 18, 1943, I was employed as a truck driver for Kool-Rite Sales Co., 
1617 West Fifty-ninth Street, ——, Ill. On that date I was driving a tractor 
and trailer. I was southbound on Waukegan Road in Northbrook, Ill. I wasin 
the right lane close to the curb. There was an Army truck with soldiers in it 
ahead of me in the same lane. I was going about 30 miles an hour. When I 
approached Shermer Avenue, I slowed down to 25 miles an hour. Just as I was 
about 100 feet north of Shermer Avenue, this Army truck pulled over into the 
lane to the left, with the left wheels about the center line of Waukegan Road. I 
figured that this truck was going to make a left turn on Shermer Avenue. Just as 
I was about 25 feet in Shermer Avenue, this Army truck suddenly turned to the 
right without any signals and struck my truck about at the front left wheel, causing 
my truck to strike a Packard car that was standing still on the southwest corner of 
Shermer Avenue. I tried to swing to the right to get away from this Army truck 
but was unable to do so. When the Army truck came to a stop it was on Wauke- 
gan Road a few feet south of Shermer Avenue. The Packard was pretty well 
smashed. There were two women sitting in this Packard car at the time it was 
struck. I went to the police station and made a report. 

: Frank ZVoKBEL. 


Subscribed and sworn to before me this 26th day of June A. D. 1945. 
Notary Public. 











—————= 





| 
| 





SUE ANS EU peel sai 
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Fepruaryr —, 1945. 
Strate or Iuurnors, 


County of Cook, ss: 

Dr. Frederick Hiller, 8 South Michigan Avenue, city of Chicago, county of 
Cook, and State of Illinois, being duly sworn, deposes and says that he is a phy- 
sician and surgeon duly qualified and licensed to practice in the State of Ilinois. 

I took over the treatment of Mrs. Mary Jane Sherman from Dr. Roland Rembe, 
after the paralytic stroke she suffered on August 5, 1944. I have attended her 
during her stay at the Wesley Hospital from August to November 24 and I have 
seen her afterward at her home. 

Mrs. Sherman is suffering from the effect of a vascular lesion in the right side 
of the brain, causing a left-sided paralysis, and in addition to that from a very 

ainful condition in the left arm caused by an injury of her cervical spine. She 
recovered from her stroke sufficiently to be able to walk about with the 
assistance of a nurse, but is unable to even take care of herself because of the 
constant pain in the left arm. Dr. Schnute, who has seen Mrs. Sherman before 
August 1944, has been consulted again and is not able to advise any other treat- 
ment than immobilization of the left arm and a cervical brace. 

According to Dr. Rembe’s report it appears obvious that Mrs. Sherman has 
suffered her first left-sided paralysis in the accident on May 18, 1948. She may 
haye had already an elevated blood pressure but has not been suffering from any 
ailment necessitating medical care before this accident. She suffered a traumatic 
lesion of her cervical spine and very probably under the emotional strain and 
excitement of the accident a brain lesion at the same time. This would be the 
most probable explanation of the paresis of her left leg and foot, noticed by Dr. 
Rembe after the accident. If this diagnosis is correct we would have to deal here 
with two successive strokes, both in the same location in the brain, the first under 
impact of the accident on May 18, 1943, and the second on August 5, 1944. The 
first stroke, then, would have left an area of diminished resistance in the brain 
circulation. The recurrence of a stroke in such a weakened area, usually in a 
severer form, is a well-known fact. 

The prognosis of Mrs. Sherman’s condition appears very doubtful. 


FREDERICK Hi.uEerR, M. D, 


Subscribed and sworn to before me this — day of February, 1945. 
Notary Public. 








January 30, 1945. 
Strate or ILuLtiNors 


County of Cook, ss: 


Dr. Roland Rembe, 1880 Shermer Avenue, Northbrook, Ill., county of Cook, 
State of Illinois, being duly sworn, deposes and says that he is a physician and 
surgeon duly qualified and licensed to practice in the State of Illinois. 

On the morning of May 19, 1943, Mrs. Mary J. Sherman came to my office. 
She said she had been in an automobile accident the day before. She obviously 
was suffering from the shock and complained of pain in her neck, her left shoulder, 
her back, and further referred to a numbness in part of her left arm and hand. 
Upon examination, I found large blotches of black and blue on her left arm and 
left shoulder. I treated her to quiet her nerves and continued with treatments 
for a period of about 3 weeks. She did not respond favorably, and recognizing a 
definite ed to the nervous system, I suggested that additional help be secured 
from Dr. o eil, of Evanston. 

Several weeks passed during which Dr. O’ Neil was unable to locate the source of 
the trouble and Mrs. Sherman was referred to Dr. Bucy, of Chicago, a nerve 
specialist. Dr. Bucy determined that there had been a severe injury sustained by 
the nerves affecting Mrs. Sherman’s left eye, the left side of her face, the left side 
of her neck and throat, her left shoulder, left arm and hand, Dr. Schnute was 
called in for consultation and it was decided that Mrs. Sherman should be fitted 
with a cervical collar for her neck and an abduction splint for her left arm, and it 
is still necessary for her to wear these when she is not in bed. As her left arm and 
hand gave indications of paw’ sis and she had a tendency to drag her left leg and 
foot, 1 am of the opinion Mrs. Macsan suffered a slight stroke during the course of 
the accident. A further symptom of this was the fact that in ascending a flight 
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of stairs, she would step up with the right foot and then bring the left foot up to 
the level of the right. She was unable to step up first with the left foot. 

Because of her declining physical condition, Mr. Keeton was consulted and he 
recommended rest and diet oer of a hypertensive condition obviously aggra- 
vated by the shock sustained in the accident. Mrs. Sherman did not respond 
favorably to these various treatments as we had hoped she would and on August 5, 
1944, suffered a paralytic stroke caused by a very slow cerebral hemorrhage, which 
further impaired the entire left side of her body. Dr. Hiller of Chicago was called 
in and recommended that Mrs. Sherman be removed to the Wesley Hospital. 
She remained in the hospital more than 3 months and was advised by Dr. Schnute 
before she came home, that she would have to continue the use of the cervical 
collar and the abduction splint for an indefinite time. In my opinion, Mrs. 
Sherman’s left arm and hand have sustained a permanent injury but I am hopeful 
we can bring about some recovery of her other affected parts, if and when the 
effect of her shock subsides. Her blood pressure continues high, and is about 190 
on the average. Only time will tell, however, to what extent she may recover 
and I regret to say the outlook is not very encouraging. I have been your family 
physician for many years and have known of Mrs. Sherman’s activities. As I have 
never had any occasion to treat her for any illness, I have every reason to believe 
she enjoyed the best of health up to the time of her unfortunate accident. 


Rouanp Remse, M. D. 
Subscribed and sworn to before me this — day of February, 1945. 
, Notary Public. 
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[To accompany S. 59] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 59) for the relief of Vernon Crudge, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Vernon Crudge, a citizen of 
Great Britain who was born in China of British parents, to apply for 
an immigration visa for admission into the United States for permanent 
residence under the quota for Great Britain. 


GENERAL INFORMATION 


The beneficiary of the bill was born in 1912 in China but is a 
citizen of Great Britain. He last entered the United States on May 
17, 1950, as a treaty trader, and subsequently his status was changed 
to that of a temporary visitor. He was employed by the British 
Overseas Airways Corp. for a number of years as director and general 
manager of the western division. Due to the fact that Mr. Crudge 
was born in China, he is chargeable to the Chinese quota, although 
he is British and his parents were British. Had he been born in 
Great Britain, he could readily obtain a quota immigration visa. 

A letter dated November 10, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General, 
with reference to a bill which was introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 








= VERNON CRUDGE 


DEPARTMENT OF JUSTICE, 
Washington, November 10, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 4106) for the relief of Vernon Crudge. 

The bill would provide that Vernon Crudge shall be considered to have been 
lawfully admitted to the United States as of the date of his last entry, upon 
payment of the required visa fee and head tax. It would also direct the Secretary 
of State to instruct the quota-control officer to deduct one number from the 
appropriate immigration quota for the first year that such number is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born of the white race on March 17, 1912in Wei Hai Wei 
(Port Edward), China, and that he is a citizen of Great Britain. He entered the 
United States at the port of New York on May 17, 1950, when he was admitted 
as a treaty trader under section 3 (6) of the Immigration Act of 1924 until June 1, 
1950. Subsequently his application for a change of status was granted and his 
immigration status was changed from that of a treaty trader to that of a tem- 
porary visitor until January 11, 1951. 

The record further reflects that Mr. Crudge was previously admitted into the 
United States for a short period of time each year from 1942 until 1949. He 
stated that he had been employed by the British Overseas Airways Corp. for a 
number of years as director and later general manager of the western division and 
that in the early part of 1950 he had acted in a consu!tative capacity only. He 
severed his connection with that corporation about the time his request was made 
for a change of status. Mr. Crudge’s wife and farhily reside in London, England. 
He stated that he is not employed, that he is a guest in the home of friends in 
New York, and that his assets consist of a $2,000 bank deposit. 

The quota for China, to which Mr. Crudge is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. The record fails, however, 
to present facts justifying the enactment of special legislation exempting him from 
the requirements of the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 


Senator Pat McCarran, the author of the bill, has submitted the 
following information in connection with the bill: 


Mr. Vernon G. Crudge, a British subject by birth, was born of British parents 
in Weihaiwei (Port Edward), North China, on March 17, 1912. Port Edward, 
which on March 17, 1912, was British territory, was subsequently returned to 
the Chinese Government and presently is under the control of and is a part of 
the Republic of China. The father of Mr. Crudge was a former British Army 
officer born in Devonshire, England, and at the time of his son’s birth was in 
the British Colonial Service in Weihaiwei. The mother of Mr. Crudge was born 
in London, England. As a child born in the British Colonial Service, the birth 
certificate of Vernon G. Crudge is recorded in the Office of the British Registrar 
= cre and Deaths, Somerset House, London, establishing him a British subject 

y birth. 

Vernon G. Crudge came to the United States in June 1942 under authorizations 
renewed from time to time and was last admitted on May 17, 1950, under the 
status of a section 3 (6) treaty merchant. Subsequently, in July 1950, his status 
was changed from a treaty merchant to that of a visitor under section 3 (2) of 
the Immigration Act of 1924. The change resulted from the fact that Mr. Crudge 
had discontinued his status as a treaty merchant and desired to remain in the 
United States as a visitor for an additional period of time. 

Mr. Crudge now desires and seeks to become a permanent resident of the 
United States but is prevented from accomplishing this due to the unfortunate 
circumstances concerning the place in which he was born which originally, as 
indicated above, was British territory but due to territorial changes is now, at 
least for quota purposes under the act of 1924, under the Chinese Government. 
It will be a considerable period of time, due to the condition of the Chinese quota 
before he will be able to acquire permanent residence in the United States. It is 
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essential to him that he acquire such residence, not only for the purpose of en- 
gaging in commercial business in this country, which will require frequent trips 
abroad, but also to realize his ultimate desire to acquire American citizenship: 
It should be further noted that had Mr. Crudge, a British subject, been born in 
the United Kingdom (to which country he first returned from Weihaiwei prior 
to his second birthday) he could readily obtain an immigration visa under the 
British quota for the purpose of establishing permanent residence in the United 
States. But as stated above, he is prevented from so doing by reason of his 
British birth in the port now known as Weihaiwei. 

It should also be mentioned that during World War II, Mr. Crudge was engaged 
in work connected with the Royal Air Force Transport Command Services and 
the United States Army Air Transport Command Services in Africa, where he 
was stationed to special duty in this regard. 


Mr. Morano, the author of a companion bill, H. R. 802, urged the 
enactment of this measure. 

Upon consideration of all the facts in this case, the Committee is 
of the opinion that S. 59 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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following 


REPORT 


[To accompany H. R. 664] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 664) for the relief of Mrs. Coral E. Alldritt, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: Strike out all after the enacting clause 
and insert the following: 

That for the purposes of the immigration and naturalization laws, Mrs. Coral 
E. Alldritt shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee and head tax. Upon the granting of 

‘rmanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant permanent residence to a citizen 
and native of Australia. The bill also provides for the proper quota 
deduction and the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts are set forth in a letter dated July 19, 1950, 
relative to H. R. 7587, a bill then pending for the relief of the same 

erson, to the chairman of the Committee on the Judiciary from the 
Beoaky Attorney General. The said letter reads as follows: 
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Jury 19, 1950. 
Hon, EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 7587) for the relief of Mrs. 
Carol E. Alldritt, an alien. 

The bill would provide that Mrs. Carol E. Alldritt shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the date 
of her admission for a temporary stay. It would also direct the Secretary of 
State to instruct the quota-control officer to deduct one number from the appro- 
priate immigation quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Carol E. Alldritt is a native and citizen of Australia having been 
born in that country on March 30, 1909. She entered the United States at the 
port of San Francisco on September 13, 1946, for a period of 2 years as a student 
under section 4 (e) of the Immigration Act of 1924. She stated that she has been 
divorced and that in her profession as a medical artist and illustrator she is known 
by the name of Carol Nerelle. From 1946 to 1949 Mrs. Alldritt resided in 
Baltimore, Md., where she was associated with the medical arts school of Johns 
Hopkins University. Since 1949, she has been employed by the MeGuire 
Veterans’ Administration Hospital, Richmond, Va, as a medical illustrator. 

The alien served in the Women’s Auxiliary Air Force of the Royal Australian 
Air Force from 1942 to 1946. She stated that after her discharge officials at the 
Heidelberg Military Hospital in Melbourne, Australia, advised her to come to 
this country to study medical art, and that it was her understanding that she 
would receive a veterans scholarship but that the scholarship did not materialize 
and she remained in this country on a limited budget furnished by individual 
surgeons at the Royal Melbourne Hospital. Mrs. Alldritt is a member of the 
Johns Hopkins Association of Medical Jllustrators, and of the English Speaking 
Union in New York City. 

The quota for Australia, to which the alien is chargeable, is oversubscribed and 
a visa is not readily obtainable, but the record fails to disclose sufficient reason 
to justify granting her a preference over other persons chargeable to the same 
quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours, sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Gary, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
bill and presented additional documents in support of his measure as 
follows: 


ORGANIZED SuRFACE Bricape 12-2, Nava Reserve TRAINING CENTER, 
Treasure Island, San Francisco, Calif., June 7, 1950. 
Hon. J. VAUCHAN Gary, 
House of Representatives, Washington, D. C. 


Dear Mr. Gary: At the request of Mrs. Coral Alldritt, of Richmond, Va., I am 
attaching a statement relative to her professional and personal character which 
may be used in connection with legislative action conferring United States citizen- 
ship on her. 

Attention is invited to the last paragraph in which it is the considered opinion 
of this officer that the Legion of Merit should be conferred on Mrs. Alldritt in 
recognition of her services to the Southwest Pacific allied war effort in general 
and the Fifth Air Force in particular. A precedent for this belief was established 
when a British WAF officer was flown to this country at the close of the war and 
awarded the Legion of Merit for similar outstanding work in the European 
Theater of Operations. 

Further information, if desired, will be furnished. 

Sincerely yours, 


E. B. Stover, 
Captain, United States Naval Reserves, 
Commanding. 
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ORGANIZED SuRFACE BrIGADE 12-2, 
NaAvaAL ReseRvVE TRAINING CENTER, 
Treasure Island, San Francisco, Calif. 
To Whom It May Concern: 

The undersigned first met Mrs. Coral Alldritt in November 1942 when the 
former was attached to the U. 8. 8S. FULTON (AS~-11) Submarine Squadron 8, 
Southwest Pacific Fleet as intelligence officer as collateral duty, and the latter 
was engaged in the ultrasecret work of constructing bombing target maps as a 
flight officer of the Women’s Australian Air Force attached to the headquarters of 
General MacArthur and working under the supervision of Major Owens, Fifth 
Air Force at Brisbane, Australia. 

Flight Officer Alldritt would interpret photographs of selected target areas and 
from this, construct bombing maps. A few weeks later the Fifth Air Force would 
stage the strike on the selected target using these maps. It was observed that 
the work was ultrasecret and required a high order of accuracy in order to provide 
the maps for the bombers to make a successful run on prime targets. Inaccuracies 
or slovenly work could lead to unnecessary loss of life, planes, and failure of 
the mission. 

It was observed that her professional conduct was very businesslike and that 
her entire life appeared to be devoted to the successful accomplishment of her 
job in which she was regarded as most expert. 

The few times when the United States Navy or the Australian Air Force 
sponsored social events, it was observed that Flight Officer Alldritt conducted 
herself in a manner above reproach. It always appeared that she was very 
reserved, cultured, and refined, and exhibited all the qualities of a lady raised in 
a home with an excellent moral and religious background. It was observed that 
she neither drank nor smoked, a most unusual attribute at those times. 

It was also observed that she attended St. John’s Cathedral of the Church of 
England and Albert Street Methodist Church, both in Brisbane. 

Not much is known of the personal background of Flight Officer Alldritt since 
it was not within the purview of the undersigned to inquire of personal affairs. 

However, it is believed that she was born and raised in or near Sydney, New 
South Wales, Australia, that her parents lived in a suburb of Sydney and that she 
attended the University of Sydney on a superior attainment scholarship in art. 

The undersigned considers her to be worthy of United States citizenship by 
any standards of comparison, and to excell all the standards applicable to aliens 
desiring to become citizens. 

The undersigned considers that citizenship should be conferred on her as a 
reward for the outstanding work which she accomplished for the Fifth Air Force 
under the command of Gen. George Kenney. 

The undersigned further believes that the Legion of Merit should be conferred 
on her for the high order of accomplishment and outstanding service rendered to 
the Air Force of the United States. 

E. B. Srover, 
Captain, United States Naval Reserve, Commanding. 


The committee is of the opinion that this highly skilled technician 
who has rendered meritorious services to the United States should be 
permitted to remain permanently in this country. Accordingly, the 
committee recommends that H. R. 664, as amended, do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 824) for the relief of Luisa Monti, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That for the purposes of the immigration and naturalization laws, Luisa Monti 
shall be held and consideréd to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this Act, the Secretary of State shall instruct the 


proper quota officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence to a native 
of Italy, 72 years old. The bill also provides for the appropriate 
oo deduction and for the payment of the required head tax and 
visa fee. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary regarding H. R. 7927, Eighty-first Congress, a bill then 
pending for the relief of the same individual. The said letter reads 
as follows: 
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SEPTEMBER 14, 1950. 
Hon. EMaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrRMAN: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 7927), for the relief of 
Luisa Monti, an alien. 

The bill would provide that Luisa Monti shall be considered to have been 
lawfully admitted to the United States for permanent residence. It would fur- 
ther direct the Secretary of State to instruct the proper quota-control officer to 
deduct one number from the appropriate immigration quota. 

.The files of the Immigration and Naturalization Service of this Department 
disclose that Luisa Monti is a native and citizen of Italy, who was born in Naples, 
Italy, on January 10, 1879. She last arrived in the United States at New York, 
N. Y., on December 29, 1948, and was admitted until May 29, 1949, under sec- 
tion 3 (2) of the Immigration Act of 1924. She was last granted an extension of 
her stay until May 9, 1950. Further proceedings have been held in abeyance 
pending congressional consideration of the instant bill. 

Since Mrs. Monti’s entrance into the United States, she has been residing with 
her sister, Maria Ciccaglioni, a naturalized citizen of the United States, in Los 
Angeles Calif. Mrs. Monti has not been employed in this country and has been 
cared for entirely by her sister. The latter testified that she is entirely able to 
support Mrs. Monti indefinintely if she is permitted to remain permanently in 
the United States. It appears that the sister of the alien has property valued 
at $25,000 and is presently working and receives $60 a week as remuneration. 

Mrs. Monti is a widow, her husband having died in 1947. She has no children. 
It appears that other than her sister, Maria, and two nieces who reside in Los 
Angeles, the alien has no near relatives in the United States. She has several 
nieces and nephews residing in Italy. 

The quota for Italy, to which Mrs. Monti is chargeable is oversubscribed and 
an immigration visa is not readily obtainable. The record presents no facts, 
however, which would justify granting her an exemption from the requirements 
of the immigration laws. The enactment of special legislation in Mrs. Monti’s 
behalf would undoubtedly encourage others in whose cases immigration visas are 
not readily obtainable to seek exemption from the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 

Yours sincerely, 
PryTon Forp, 
Deputy Attorney General. 


The author of this bill, Mr. Poulson, appeared before a subcom- 
mittee of the Committee on the Judiciary and presented several 
highly complimentary letters testifying to the excellent moral charac- 
ter of Mrs. Monti. 

Although the committee remains reluctant to recommend legisla- 
tion changing the status of visitors to that of permanent residents, 
the fact that Mrs. Monti’s only close relative, her sister, resides in 
the United States, and giving consideration to the beneficiary’s 
advanced age, the committee recommends that the bill, H. R. 824, 
as amended, do pass. 
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Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 963} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 963) for the relief of Chu Bud Yick, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That for the purposes of the immigration and naturalization laws, Chu Bud Yick 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this act, the Secretary of State shall instruct the 
proper quota officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence to a native 
and citizen of China. The bill also provides for the appropriate quota 
deduction and for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case appear in a letter from the Attorney 
General relative to H. R. 7200, a bill pending in the Eighty-first 
Congress for the relief of the same person. The said letter, dated 
September 1, 1950, reads as follows: 
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SepreMBER 1, 1950. 
Hon. EMANUEL CELLER, ) 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to ycur request for the views of 
2° aan of Justice concerning the bill (H. R. 7200) for the relief of Chu 

ud Yick. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Chu Bud Yick, as of December 7, 1949, provided he is 
otherwise admissible under the immigration laws of the United States. It would 
further direct the Secretary of State to instruct the quota-control offiver to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Chu Bud Yick is a native and citizen of China, having been born in 
Sunwui, Kwangtung, China, on September 13, 1908. He last entered the United 
States at the port of San Francisco, Calif., on December 7, 1949; at which time he 
was admitted as a temporary visitor under section 3 (2) of the Immigration Act 
of 1924, until June 1, 1950. He has not secured an extension of his temporary 
admission and is unlawfully in the United States at this time, in that he has re- 
mained longer than permitted under the Immigration Act of 1924. 

The alien testified that he is the youngest of four children. His brother, 
Chu Quin, with whom he resides and by whom he is supported, is his only relative 
in the United States. Mr. Yick attended elementary school and high school in 
Canton, China. He has had no military service. He stated that he had a small 
import and export business in China, but since the Communists have gained 
control, he had lost his business and has no assets in China at this time. The 
brother, with whom the beneficiary of the instant bill is now residing, operates 
the Shanghai Restaurant in St. Louis, Mo., which is estimated to be worth 
$75,000. Mr. Yick assists his brother in the operation of the restaurant, although 
he is paid no wages. It appears that his brother is willing to support the alien 
until such time as his status in this country has been legalized, at which time he 
has stated that he will turn the restaurant over to him. 

The alien stated that he first entered the United States at Seattle, Wash., on 
January 27, 1926, when he was 13 years of age and was destined to his father, 
Chu Ki Chong, a merchant then residing in St. Louis, Mo:, and that he remained 
in this country until 1931, when he returned to his home in China. It is noted 
that in bis application for a nonimmigrant visa, Mr. Yick gave information 
concerning himself contrary to that which he later testified to, in that he formerly 
had stated that he had never been in the United States, that his home address 
was in Hong Kong, and that he desired to proceed to the United States for the 
purpose of business, with the intent of remaining in this country 6 months. 

The Chinese racial quota, to which Mr. Yick is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. The record presents no 
facts, however, that would justify granting him an exemption from the require- 
ments of the immigration laws. In recent years many aliens have entered the 
United States as temporary visitors and thereafter endeavor to remain per- 
manently. The enactment of special legislation in Mr. Yick’s behalf would 
undoubtedly encourage others, in whose cases immigration visas are not readily 
obtainable, to seek exemption from the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Curtis of Missouri, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the enact- 
ment of his measure, presenting affidavits filed in support of the bill 
by Leonidas C. Dyer, Esq., who has on several occasions expressed 
his interest in this legislation. 

The affidavits filed = Mr. Dyer read as follows: 
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At FIDAVIT 
Strate or Missorri, 
City of St. Louis, ss: 

Chu Bud Yick, residing with his brother, Chu Quinn, at 6314 Delmar Avenue, 
St. Louis, Mo., being by me first duly sworn, upon his oath makes the following 
statement, te wit: 

That he was born in China some 41 years ago, and that he first entered the 
United States on or about the 3lst day of December 1925, at the age of 16, at 
Seattle, Wash.; that his certificate of identity No. 4555-11-2 was signed by the 
immigration officer in charge at Seattle, Wash.; that said certificate stated that the 
affiant had a scar on his upper center forehead near the edge of his hair, a faint scar 
on outer side of left forearm, and small brown spot on bridge of .his nose, 

The affiant further states that upon his arrival in the United States at Seattle, 
Wash., he came to St. Louis, Mo., to reside with his father, Chu Ki Chung, a 
merchant, at 16 South Eighth Street. 

Affiant further states that upon his arrival in St. Louis, Mo., he attended school 
and later operated a restaurant for himself at 235 Collinsville Avenue, East St. 
Louis, Ill., under the name of the Mandarin Cafe; the affiant further states that 
on or about January of 1931 he departed from the United States for a visit to 
China, sailing from Seattle, Wash. 

The affiant further states that at all times he had desired to return to the 
United States to resume his residence here, but due to disturbed conditions, 
etc., in China he was not able to do so; that he last entered the United States at 
San Francisco, Calif., on December 7, 1949, under section 3 (2) of the Immi- 
gration Act of 1924 as a temporary visitor and that he came to St. Louis, Mo., 
to visit his brother, Chu Quinn, who operates the Shanghai Cafe at 6314 Delmar; 
that his brother, Chu Quinn, is a citizen of the United States, having been 
naturalized in the United States Court, Eastern District of Missouri, at St. 
Louis, Mo., on November 8, 1947, petition No. 40964, certificate No. 6187154; 
that his brother, Chu Quinn, is the owner of the Shanghai Cafe and other real 
estate and personal property to the approximate value of $125,000, as submitted 
by him to the Judiciary Committee of the House of Representatives in an affidavit 
(copy of which I am attaching to this, my affidavit) in January 1950 in support 
of the bill H. R. 7200 of the Kighty-first Congress for my relief, that if the said 
bill becomes a law my brother has agreed to take me in business with him to operate 
the Shanghai Cafe. 

The affiant further states that he considers that he had an unrelinquished 
domicle in the United States at the time he left for a visit to China in 1931, and 
that his protracted stay in China was caused by justifiable reasons over which he 
had little or no control and for which he was not responsible. 

The affiant further states that he desires to remain in the United States and to 
become an American citizen; that he was lawfully admitted to the United States 
December 31, 1925, for permanent residence as the son of his father, Chu Ki 
Chung, a merchant, and that he departed from the United States in 1931, with 
the intention of returning to permanently reside in the United States. 

The affiant prays that the said bill H. R. 7200, Eighty-first Congress, will 
receive the favorable consideration of the honorable Judiciary Committee of the 
House of Representatives. 

Chu Bud Yick. 
Kuvu Bup Yick. 

Submitted and sworn to before me, a notary public of the city of St. Louis and 
the State of Missouri this 4th day of October 1950. 

[SEAL] CLEMENTINE BRITTON, 

Notary Public for the County of St. Louis, which adjoins the City of 
St. Louis, Mo. 
My commission expires April 27, 1954. 


’ 


AFFIDAVIT 
Srate or Mrissourt, 


City of St. Louis, ss: 

Chu Quinn, residing at 434 Melville Avenue, in the county of St. Louis, State of 
Missouri, states that he is 59 years of age, born in China: that he is a citizen of the 
T nited States, having been naturalized in the United States Court, Eastern 
District of Missouri, at St. Louis, Mo., on November 8, 1947, petition No. 40964. 
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certificate No. 6187154; that he is married and has a wife and three children 
residing with him at St. Louis, Mo.; that his children consist of one son, Chu 
Wah Chu, 31 years of age and who was’honorably discharged from the United 
States Army Air Force in the Second World War; two daughters, Rose Chu, 
23 years of age, and Peggy Chu, 16 years of age, born in the United States. 

ffiant states that he is in business in St. Louis, being the owner and manager 
of a business known as the Shanghai Cafe, located at 6314 Delmar Avenue and 
which is a Chinese and American restaurant; that he has operated same for some 
15 years, and that he is the owner of the building, 6314 Delmar Avenue, where 
the Shanghai Restaurant is located, in which he has invested about $50,000. 

Affiant further states that he is also the owner of a residence in the county of 
St. Louis, Mo., located at 434 Melville Avenue in which he has invested about 
$20,000; that he is also the owner of personal property other than stated above, 
consisting of cash in the First National Bank of the city of St. Louis (savings 
account) in the sum of $756.68; in the Delmar Bank of University City, Mo. 
(checking account) about $7,000; the Industrial Bank of St. Louis, Mo. (savings 
account), the sum of $6,371.74; that he is the owner of United States bonds in the 
amount of $15,000 (in safe deposit box First National Bank in St. Louis, Mo.), 
and in addition to the bonds he has corporation stocks in the current value of 
about $45,000. 

Affiant makes the above statement because he desires to and does act as sponsor 
for his brother, Chu Bud Yick, who last arrived in the United States on December 
7, 1949, on a business permit and who desires to become a permanent resident of 
the United States. 

Affiant further states that the said Chu Bud Yick first came to the United 
States on or about the 31st day of December 1925, at the age of 16 years to attend 
school and to reside with the father, Chu Ki Chung, who was in business as a 
merchant in the city of St. Louis, Mo. at 16 South ti hth Street; that the said 
Chu Bud Yick arrived in the United States on the U. 58. 8S. President Jackson on 
December 31, 1925, and he entered the United States as per his certificate of 
identity on the 29th day of January 1926; that the number of his certificate of 
identity is 4555-11—2; that said certificate of identity was signed by the immi- 
gration officer in charge at Seattle, Wash.; that said certificate showed scar upon 
center forehead edge of hair, faint scar outer side left forearm, and small brown 
spot on bridge of nose. 

Affiant further states that his brother, Chu Bud Yick, attended school in the 
United States and later he went into business and operated a restaurant under 
the name of the Mandarin Cafe at 235 Collinsville Avenue, East St. Louis, II. 

Affiant further states that on or about January 1931, his said brother, Chu 
Bud Yick, left the United States for a visit to China, sailing from Seattle, Wash.: 
that his brother did not ask for or receive a return certificate, it being his belief 
that his brother did not think it was necessary to apply for same; that when 
his brother, the said Chu Bud Yick, arrived in China, he was about 22 years of 
age and that when he returned last to the United States he was 41 years of age. 

Affiant further states that his brother, Chu Bud Yick, now desires to make his 
permanent home in and to become a citizen of the United States and to continue 
his business activities in which he was engaged before he returned to China. 

Affiant further states that he is anxious to have his brother, Chu Bud Yick, 
remain in the United States and the city of St. Louis, Mo.; that he, the affiant, 
is financially able and guarantees that his brother will have ample means and 
opportunity to continue in business for himself or with him, the affiant; that 
whatever money is needed by said brother for purpose indicated, he will supply 
same. 

Affiant further states that his brother, Chu Bud Yick, was previously, December 
31, 1926, admitted lawfully into the United States for permanent residence as 
the son of his father, a merchant, Chu Kai Chung; that his brother, the said 
Chu Bud Yick, departed the United States.as above stated with the intention 
of returning to reside in the United States. 

Affiant further states that his brother, Chu Bud Yick, had an unrelinquished 
domicile in the United States at the time he left here in 1931 for China; that his 
brother was residing with him in the city of St. Louis and that his residence and 
home is still open to his brother to reside with him, the affiant. 

Affiant further states that his brother’s protracted stay in China was in his 
judgment caused by justifiable reasons over which his brother had little or no 
control and for which he was not responsible. 

Affiant encloses herewith certificates of First National Bank in the city of St. 
Louis, Mo., Delmar Bank in the county of St. Louis, and the Industrial Bank 


of St. Louis, Mo., showing his accounts with said institutions amount to some 
$14,128.42. 
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Also enclosed is a statement from the vice president of the First National Bank, 
East St. Louis, Ill., certifying to the fact that the said Chu Bud Yick, was in 
business in East St. Louis, Ill., on or about the years 1927 and 1928. 

Also statement from G. 8. Miller, principal of the Madison Public School 
stating that Chu Bud Yick was a student in said school during the year 1926. 

Affiant, being duly sworn upon his oath, states that the above and foregoing 
statements are true and correct to the best of his knowledge and belief. 

Cuu QUINN. 

Subscribed and sworn to before me, a notary public in and for the city and 
State above named, this 30th day of January 1950. 


[SEAL] Marcaret M. Swanson, 
Notary Public in and for the County of St. Louis, Mo., adjoining the City 
of St. Louis, Mo. 


My commission expires August 5, 1953. 


AFFIDAVIT 
Strate or Missour!, 


City of St. Louis, ss. 

Leonidas C. Dyer, attorney at law, 1520 Chemical Building, St. Louis, Mo., 
being duly sworn, states that he is a citizen of the United States by birth, that. he 
knows Chu ager who is long a resident of the city of St. Louis, Mo., and that he 
knows that the said Chu Quinn is a man of splendid character and reputation in 
all respects; that he has read the affidavit this day signed and executed by the 
said Chu sg in connection with the desire of his brother, Chu Bud Yick, to 
return to the United States; that in his judgment the facts stated in the affidavit 
by the said Chu Quinn are true and correct. 

Affiant further states that he makes this statement of a long acquaintance and 
knowledge of the life and character of the said Chu Quinn, as a friend. 


Leonipas C. Dyer. 


Subscribed and sworn to this 30th day of January 1950, before me, a notary 
public. 


MARGARET M. SwAnson, 
Notary Public in and for the County of St. Louis, Mo., adjoining the City 
of St. Louis, Mo. 


My commission expires August 5, 1953. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 963, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1111) for the relief of Taro Takara, having considered the same, 


report favorably thereon with amendments and recommend that the 
bill do pass. 


The amendments are as follows: 

On line 8, after the words “Island, and”’ insert “for the purposes of 
sections 4 (a) and 9 of the Immigration Act of 1924, as amended,”’. 

On line 9, after the word “‘natural-born”’ insert ‘‘alien’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the entry into 
this country of a minor child under the guardianship of Lt. and Mrs. 
Ray L. Begeman who intend to adopt the child legally upon its ad- 
mission into the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated October 18, 1950, to the chairman 
of the Committee on the Judiciary relative to a bill (H. R. 7681) then 
pending in the Eighty-first Congress for the relief of the same indi- 
vidual. The said letter reads as follows: 
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OcropEr 18, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
9 ge of Justice relative to the bill (H. R. 7681) for the relief of Taro 

akara. 

The bill would provide that section 13 (c) of the Immigration Act of 1924, as 
amended, relating to the exclusion from the United States of persons of races in- 
eligible to citizenship, shall not apply to Taro Takara, minor child of Japanese 
parents, residing on Okinawa Island, and that he shall be considered to be the 
natural-born child of Ray L. Begeman, first lieutenant, United States Air Force, 
and his wife, Mrs. Bette L. Begeman, United States citizens residing in San 
Antonio, Tex. 

The files of the Immigration and Naturalization Service of this Department 
contain statements of Lt. and Mrs. Ray Begeman, of San Antonio, Tex., which 
indicate that Taro Takara is a boy of the Japanese race who was born in Raha, 
Okinawa on October 25, 1937, and is presently residing on that island. Lieutenant 
Begeman first met the child on Okinawa in 1947 while serving there in the United 
States Army Air Force. His father is said to have been killed during the bombing 
of the island in World War II, and his mother disappeared in 1940, leaving five 
children, who have become the legal wards of their uncle, Usa Takara. Lieutenant 
Begeman stated that, with the aid of an interpreter from the military government 
in Okinawa, papers were executed by Taro Takara’s brother, uncle, and aunt, on 
June 15, 1948, which had the effect of authorizing his adoption by the Begemans. 

Mr. and Mrs. Begeman have stated that if Taro Takara is permitted to enter 
the United States for permanent residence, they intend to legally adopt him 
according to the laws of this country. They are presently sending him clothing, 
food, and school supplies each month. Lieutenant and Mrs. Begeman are citizens 
of the United States, and they have one child, Karen Leigh Begeman, born in 
San Antonio, Tex., on February 21, 1950. Their permanent residence is in South 
Bend, Ind., where they are buying a home, though he is presently stationed in 
San Antonio, Tex., as a member of the United States Army. His income is 
approximately $435 a month, after deductions for income tax and insurance 
policies. 

Taro Takaro, being of the Japanese race, is ineligible for citizenship, and is 
therefore inadmissible to the United States for permanent residence under section 
13 (c) of the Immigration Act of 1924. In the absence of general or special 
legislation he will be unable to enter the United States for such residence and 
ultimate adoption. Under the terms of the bill, he would be eligible for the 
issuance of a nonpreference visa as a native of Okinawa, of the Japanese race. 

Whether under the circumstances in this child’s case the provisions of the 
immigration laws should be waived, presents a question of legislative policy 
concerning which the Department of Justice prefers not to make any recom- 
mendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The committee files contain numerous letters and affidavits recom- 
mending this legislation, as follows: 


TWENTY-SIXTH FIGHTER SQUADRON, 
APO 235, Care of Postmaster, San Francisco, Calif., October 23, 1950. 
Hon. Francis E. WAutTsER, 
Chairman, Judiciary Committee, Subcommittee No. 1, 
Immigration and Naturalization, Washington, D. C. 


Dear Srr: As a member of the Armed Forces on Okinawa since January of 
this year, I have become acquainted and deeply interested in the case of one 
Kotaro Takara, an Okinawan orphan, who is now 14 years of age. 

In the interest of American ideals and the American way of life, and as a 
registered voter of Dauphin County, Pa., I urge you and the committee of which 
you are chairman, give every possible consideration to H. R. 7681, a bill to 
provide for the relief of one Taro Takara, dated March 13, 1950. 


Thank you very much for your most kind and considerate attention in this 
matter. 


Respectfully, D J.G 
Avip J. Guipo. 
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Business MENn’s ASSURANCE Co. oF AMERICA, 
Kansas City, Mo., November 20, 1950. 
Hon. FRANK FELLOWs, 
Committee on the Judiciary, 
Subcommittee No. 1, Immigration and Naturalization, 
Washington, D. C. 

Dear Mr. Fe.titows: My soa, Kenneth, an officer in the Air Force, became 
7 o acquaiated with Lieutenant Begeman during a tour of duty at Randolph 

ield. 

Through this acquaintance he became interested in Lieutenant Begeman’s 
efforts to bring the Okinawa orphan to the United States and adopt him as his son. 

In addition to the attached photostat of article, the following information has 
been given regarding this bill: 

“The bill, which was introduced by Mr. T. C. Crook, Representative of Indiana, 
on March 13, 1950, provides that section 13 (c) of the Immigration Act of 1924, 
as amended, shall not apply to the alien Taro Takara and the said Taro Takara 
shall be held to be the natural born son of Lt. and Mrs. Ray L. Begeman. It is 
now pending investigation in the Committee on the Judiciary and it is known as 
H. R. 7681, a bill for the relief of Taro Takara, dated March 13, 1950.” 

Because of my personal interest in the matter, I am writing to express the 
hope that the necessary measures will be passed at the coming session of Congress 
to give this orphan boy a good home. 

Sincerely, 


J. C. Hiepon. 
Lieutenant Begeman’s letter reads as follows: 


San Antonio 9, Tex., May 27, 1950. 
CoMMITTEE ON THE JUDICIARY, 
Congress of the United States, House of Representatives, Washington, D. C. 

Dear Srrs: For your information and consideration I am enclosing a news- 


paper article relative to the above subject and a letter received this date from 
Taro Takara. 


Attention is invited to the knowledge of the English language reflected in this 
letter. his spelling, his choice of words, and the fact that this 12-year-old boy has 
been forced to terminate his schooling and go to work. 

Gentlemen, my wife and I pray that you will realize the importance of each 
passing day as concerns the happiness, security, and future of our family and the 
future of this fine young boy who has been innocently orphaned by World War II. 

May I urge you, with all my heart, to recommend passage of the above-men- 
tioned bill at the earliest possible date. 

Please return the enclosed papers when they have served their purpose. 

Sincerely, 
Ray L. BeGeman, 
First Lieutenant, United States Air Force. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1111, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 


O 
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Mr. FricuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R 1165] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1165) for the relief of Richard Gregory Rundle and Valiquette 
Adele Rundle, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to expedite the naturalization of two 
German-born children adopted by United States citizens, and lawfully 
admitted to the United States for permanent residence in 1950. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary, dated January 26, 1951. The said letter reads.as follows: 


JANUARY 26, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1165) for the relief of Richard 
Gregory Rundle and Valiquette Adele Rundle, aliens. 

The bill would provide that subsections (b) and (c) of section 316 of the Na- 
tionality Act of 1940 (54 Stat. 1146; 8 U. S. C. 716), shall not be held to apply to 
Richard Gregory Rundle and Valiquette Adele Rundle, adopted children of 
Walter G. and Valiquette Rundle, United States citizens, and that they may be 
naturalized after the completion of 5 months of continuous residence in the 
United States upon compliance with the other provisions of section 316 of the 
act. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Richard Gregory Rundle and Valiquette Adele Rundle, who are 
stateless, were born respectively on December 28, 1937, in Allenstein, Germany, 
and on March 8, 1946, in Innsbruck, Austria. They were last admitted to the 
United States fer permanent residence at the port of New York on July 20, 1950; 
Richard under section 6 (a) (3) of the Immigration Act of 1924 and Valiquette 
under section 2 (f) of the act of June 25, 1948, as amended. 

The record indicates that Mr. and Mrs. Walter Rundle are native-born citizens 
of the United States. Mr. Rundle has been in the employ of the United Press 
for 21 years, and that prior to the adoption of the children Mrs. Rundle was a 
free-lance journalist and artist. Mrs. Rundle stated that she and her husband 
had long desired to adopt children but were unable to do so because of the nature 
of their work. It appears that the adoptive parents have no knowledge regarding 
the background of their son except that he was an orphan residing in the Russian 
sector of Berlin. Further statements of Mrs. Rundle were to the effect that 
Valiquette was adopted with the consent of her mother and that the identity of 
her father is not known. Mrs. Rundle exhibited German language documents 
with attached translations which show that the son’s adoption was completed 
on December 24, 1948, and that the daughter’s adoption was completed on August 
12, 1949. 

The record indicates that the children were brought to the United States in 
the summer of 1950 because of the increased international tension, as a result of 
the Korean War, and because of a fear on the part of the adoptive parents that in 
the event of an emergency all United States citizens would be evacuated first. 
Mrs. Rundle further stated that she and the children desire to join Mr. Rundle in 
Germany but that she cannot risk taking the children back to that country until 
they are documented as United States citizens. The children are presently resid- 
ing with Mrs. Rundle in Grand Isiand, Nebr., where the son attends school. 

Section 316 of the Nationality Act of 1940 (54 Stat. 1146; 8 U. 8. C. 716) 
provides for the naturalization of adopted children upon petition of the adoptive 
parent or parents, if among other things, the children have resided continuously 
in the United States for at least 2 years immediately preceeding the date of filing 
such petition, if the adoptive parents are citizens of the United States and if the 
children were legally admitted to the United States for permanent residence, 
adopted in the United States before reaching the age of 16 years, and adopted 
and in legal custody of the adoptive parent or parents for at least 2 years 
prior to the filing of the petition for the children’s naturalization. The aliens 
were lawfully admitted to the United States for permanent residence but inasmuch 
as they were not adopted in the United States, have not resided here for 2 years 
and have not been in the legal custody of their adoptive parents for 2 years, they 
cannot be naturalized at this time. Therefore, the only manner in which their 
expeditious naturalization can be effected is through special legislation. 

he occupation of Mr. Rundle necessitates his residence in foreign countries. 
Although Mr. and Mrs. Rundle feel that the family should reside together in 
order that the children might have a normal home life, they are understandably 
reluctant to have them returned to Germany except as United States citizens. 

The Department of Justice has no objection to the enactment of this bill. 
Whether it should be enacted is, of course, a matter of congressional determina- 
tion. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Upon consideration of the facts in this case, the committee is of the 
opinion that H. R. 1165 should be enacted and it accordingly recom- 
mends that the bill do pass. 

O 
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Mr. Fricuan, from the Committee on the Judiciary, submitted the 
) following 
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[To accompany H. R. 1475 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1475) for the relief of Elena Erbez, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 

amended, the minor child, Elena Erbez, shall be held and eonsidered to be the 

ster born alien child of Mr. and Mrs. Robert Priester, citizens of the United 
tates. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry of a minor Italian- 
born orphan girl adopted by United States citizens. The bill is 
amended in accordance with established precedents. 


GENERAL INFORMATION 


Mr. Poulson, the author of this bill, wrote to the chairman of a 
subcommittee of the Committee on the Judiciary as follows: 


CONGRESS OF THE UNITED STATEs, 
House oF REPRESENTATIVES, 
Washington, D. C., January 24, 1951. 
Re H. R. 1475, for the relief of Elena Erbez. 
Hon. Francis E. WALTER, 
Chairman Immigration Subcommittee, Judiciary Committee, 
House of Representatives, Washington, D. C. 
Dear CoLLeacveE: Enclosed is information pertinent to my bill, H. R. 1475. 


I shall appreciate consideration of this bill by your committee as promptly as 
possible. 
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Elena Erbez is a 10-year old orphan girl (Italian) who has been adopted by 
Mrs, Helen Priester, an American citizen. I have in my possession an original 
copy of Elena’s birth certificate which I can furnish the committee if necessary. 
It is very fragile and Mrs. Priester has requested that it be returned to her when 
it has served its purpose. 

Please advise me if further information is needed. 

Sincerely yours, 
Norris Povuson, M. C. 

Elena was born on February 2, 1940, in an orphanage at 143 Via Fiume, 
Grossetto, Italy. Her mother’s name was Natalia Erbez; her father unknown. 


The information referred to above, addressed to Hon. Helen 
Gahagan Douglas, who introduced H. R. 9884 in the Eighty-first 
Congress, for the relief of the same person, reads as follows: 


Mrs. HeLen McCuvure Priester, 
1112 Norra Berenpo STREET, 
Los Angeles 29, Calif., August 27, 1950. 
Mrs. HELEN GAHAGAN DovuGLas, 
House of Representatives, Congress of the United States, 
Washington, D. C. 


Dear Mrs. Dovc.ias: Once again, I look to you for assistance. When you 
search your files, I’m sure you will find that we have exhausted every other menss 
of solving my problem. Our very good mutual friend Mr. Verne Robinson, has 
suggested that you might consider putting this final hope of ours into a bill for 
Congress to decide. 

You know that I have tried every way possible to bring my adopted daughter, 
Elena Erbez, here from Rome. She is still there in school, and I am no closer to 
the fulfillment of my dream than I was that first war-shattered day when I found 
her in an orphanage in Grossetto, Italy, in 1945. 

I know of two bills, passed by Congress, for the relief of minor foreign children, 
making the petitioners real and true parents of the children, thus admittign them 
to the United States. 

One such petition allowed the Kretzingers to bring their adopted daughter here 
from Leghorn, Italy, last January. I don’t know the number of that bill. 
Another such bill, House Resolution 6283, submitted by Representative Jack Z. 
Anderson, allowed Mr. and Mrs. Peter Leth-Nissen to bring home a 34-year-old 
boy from Copenhagen. 

Will you present a bill begging for the relief of a minor child, Elena Erbez, age 
10, to be admitted to the United States as the natural child of Helen McClure 
Priester and Robert David Priester? There is just no other way on earth to 
bring her here. 

Enclosed you will find some of the papers necessary to our affidavits of support. 
At present I am employed by the Department of Commerce, Bureau of the 
Census, out of the Los Angeles office. My husband is employed by Watts 
Optical Co. We own a duplex valued at $19,000 and are well able to guarantee 
Elena’s support. My husband and I are also both singers and are quite well 
known in the Los Angeles musical world. My birth certificate is also enclosed, 
and I will send Mr. Priester’s if you need it. He was born here in Los Angeles. 
He was a member of the Armed Forces serving his country in the Army during 
World War II. 

I am enclosing some brief publicity of mine, published in the Kimball News, 
also an article published June 24, 1950, in the Saturday Review of Literature. 
This will give you my photo and background, also Elena’s photo. 

The enclosed photostatie copy is the petition to the Italian court for the guard- 
ianship of Elena Erbez. This was granted on November 8, 1948, in the Giudice 
Tutelare Della Pretura Di Roma. 

I hope these affidavits are sufficient for you to go ahead without too much delay 
in order to present to Congress this petition as soon as possible. I realize I have 
waited 6 years, and a little longer wait isn’t going to discourage me, but it would 
be so nice to bring her here while she is still young enough to adjust quickly to our 
American way of living. 

Mrs. Douglas, I don’t believe I have to tell you how much this means to us. If 
you can do this for Elena, and us, we will be eternally in your debt. Just tell us 
how we can help to repay you, and we will be eager to try. 

Please do all you can. This is really our last hope. 

Sincerely, 
HELEN and RoBertr PRIESTER, 
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At a hearing held on February 5, 1950, Mr. Poulson submitted 
additional evidence, to wit: a certified copy of the adoption decree 
granted by the Italian court of proper jurisdiction and several letters 
attesting to the excellent moral character of Mr. and Mrs. Priester. 
In addition, Mr. Poulson filed the following article signed by Mrs. 
Priester, the adoptive mother, which appeared in the Saturday 
Review of Literature of June 24, 1950: 


ANOTHER Happy ENDING? 


Str: I read Does Anyone Know Pinky? [Saturday Review of Literature 
December 10] and the successful conclusion to the search with great interest. 
You have done a wonderful thing in renewing this contact between two friends 
and I do hope there will be a final story to round out the happy ending. 

It occured to me you might be able to help with the happy ending to my own 
story. It is not quite like Pinky’s but equally as interesting, with perhaps just 
a tear or two more. 

The story starts in 1945 in Grossetto, Italy. The setting is a bare Italian 
orphanage and the leading lady is a pert Italian miss, just 5 years old, seated in 
atiny iron crib. When she peeked out from under the white MP helmet my Army 
escort had put on her and saw me, she raised her tiny armys and said, ‘‘Mama 
Mia.” I lifted her up and she hugged me tight and wound her love so finally 
into my heart that I have tried for 5 years to adopt her and bring her to America 
to raise as my own daughter. But with no success. 

During the war I was a USO entertainer. I traveled the Alaska Highway, out 
the Aleutian chain to Attu and back, to Australia and New Guinea, and finally 
to Italy. (I flew 175,000 miles and had seven air crashes.) And that brought 
me to Elena. 

When I met her I was on a hospital show. With an accordion player I would 
go to those men who could not get out of bed to see the regular shows. One day 
our escort asked us if we would like to visit an orphanage. I scarcely suspected 
that this visit would change my whole life. 

After I had found Elena I began to contribute clothing and food to the orphan- 
age for all the children during the 9 months I served in Italy, and after I returned 
to America I sent over 500 food and clothing packages. 

Last year I went back to Italy and took Elena, now 10, out of the orphanage 
and put her in a private home in Rome. I intended to take her back to America 
with me but red tape prevented it. 

So now as I begin the sixth year of trying, Elena is still in Rome. I have 
spent $3,500 to date, have filed over 127 affidavits as to my financial ability to 
support her under the requirements of our State Department, and have made 
2 trips to Italy }without jsucceeding even in getting her name on the visa waiting 
list. Adoption gives her no preference or priority and those with priority ratings 
come first. 

Possibly the only way to get her here is to arouse public opinion. If enough 
people think it is a shame that a little orphan is made to stay in Rome when there 
is a good American home and parents who love her waiting only for the day 
when she may be allowed to come—then perhaps there will be a happy ending to 
my story, too. I have the money waiting for her TWA ticket from Rome to 
Los Angeles and it will be a very joyous day when I can buy that ticket. 

Heien C. Priester. 

Los ANGELEs, CALIF. 


The committee, upon consideration of all the facts in this case, 
is of the opinion that H. R. 1475, as amended, should be enacted 
and it accordingly recommends that the bill do pass. 
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[To accompany H. R. 1722] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1722) for the relief of Louise Leitzinger and her daughter, 


having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry of the family of an 
honorably discharged veteran of World War II. 


GENERAL INFORMATION 


Mr. Walter, the author of this bill, testified before a subcommittee 
of the Committee on the Judiciary that he was first approached in 


this case by Mr. E. A. Boyer, justice of the peace at Bowmanstown, 
Pa., who, on May 10, 1950, wrote as follows: 


May 10, 1950. 
Hon. Francis E. Waters, 
Easton, Pa. 

Dear Sir: Mr. James E. Shelly, Bowmanstown, Pa., a World War II veteran, 
returned from abroad a short time ago, and while abroad he married an Austrian 
girl, who remains in Austria, he claims that he was informed that their marriage 
was illegal. However, he intends to bring his wife to America, and therefore asks 
your advice, just what procedure he must take. 


Will you kindly advise this young man, address all your communications to 
Mr. James E. Shelly, Bowmanstown, Pa. 
Yours truly, 


E. A. Borer. 
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The committee files contain certificates and affidavits as follows: 


HEADQUARTERS, 
Frve HunpRED AND TutrtTy-THtrp SIGNAL SERVICE COMPANY, 
APO 541, United States Army, October 14, 1948. 


AFFIDAVIT 


Personally appeared before me the undersigned, authorized to administer 
oaths, Pfe James E. Shelly, who deposed as follows: 
I certify that I am supporting Miss Louise Leitzinger, and will pay all hospital 
and doctors bills to pay the delivery of her baby. 
James E. SHELLY, 
(Private First Class RA43045747). 


Sworn and subscribed to before me this 14th day of October 1948. 


Aurrep H. Dopp, 
First Lieutenant, Signal Corps, Summary Court Officer. 


Juty 1, 1950. 
Mr. Francis WALTER, 


Easton, Pa. 


Dear Sir: I received your most welcome letter and was very happy to find 
out that someone will help me. 

At the present time I do not have the money to make a trip to Austria. 

If you could kindly put a bill in Congress to get her and Sandy over to me I 
would be very happy. If it would be possible to get it in this session of Congress 
yet I would be thankful to you the rest of my life. You see she has to work 13 
hours a day to keep her and the child going. So you see she has a tough life over 
there. The civilian people don’t help her because she has an American child. 

Without her I have no ambition whatsoever. It seems like a boat without a 
rudder. If you have ever been away from someone then you must know how I 
feel. 

I am enclosing a paper which may be helpful. 

Thanking you from the bottom of my heart for what you have done and can 
do yet. 

Sincerely yours, 
James E. SHetty. 

P. 8.—She has an affidavit which states that I will support her and the child 
till I legally marry her. 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Carbon, ss: 

Personally appeared before me, the subscriber one of the Justice of the peace, 
in and for the aforesaid county, James E. Shelly, Bowmanstown, Pa., who being 
duly sworn according to law, doth depose and say, that he is employed, and is, 
therefore, willing and able to financially support and properly maintain Louise 
Leitzinger and her daughter Sandra Mary Lou Leitzinger; and further deponent 
saith not. 

James, E. SHELLY. 

Sworn to and subscribed before me, this 16th day of November 1950. 


[SEAL] Epwin A. Boyer, 


Justice of the Peace. 
My commission expires January 1956. 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Carbon, ss: 

Personally appeared before me, the subscriber one of the justices of the peace, in 
and for the aforesaid county, Earl Shelly, who being duly sworn according to law, 
doth depose and say, that he is the father of James E. Shelly, Bowmanstown, Pa., 
who served his country as a private in Austria, from February 1946 to March 
1950; that he is physically and mentally able and willing to support, Louise 
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Leitzinger and her daughter, Sandra May Lou Leitzinger. That he is now em- 
ployed, and thereby able to support the aforesaid financially; and further deponent 
saith not. 

Earwu H. SHELLY. 


Sworn to and subscribed before me, this 16th day of November, 1950. 

[SEAL] Epwin A. Boyer, 
Justice of the Peace. 

My Commission expires January 1956. 


Tue Lrprary or CONGRESS, 
Washington 25, D. C. 


(Translation, (German)] 
Maver-NeEvururtuH, August 22, 1950. 
DECLARATION 


I, the undersigned Heinrich Leitzinger, residing at Mauer-Neufurth No. 378, 
hereby declare, and with my own signature, that I have no objection to the desire 
of my daughter, Aloisia Leitzinger, to go to the United States of North America 
and marry an American citizen there. 

Herinricu LEITZINGER. 


The local municipal authorities certify that the above is the true signature of 
the person making the declaration. 
Mauer bei Amstetten, August 22, 1950. 
(Stamp of Gemeindeamt) 
(Signature of clerk illegible.) 


Translated by Elizabeth Hanunian, January 29, 1951. 


THe LIBRARY OF CONGRESS, 
Washington 25, D. C. 
(Translation (German)] 
Linz, August 2, 1950. 
Police Authorities at Linz, 
File No. 3517. 


The certificate of good conduct gives no information as to membership in the 
NSDAP or its affiliates. 


CERTIFICATE OF GOOD CONDUCT 


This is to certify, for purposes of emigration to America, that Miss Aloisia 
Leitzinger, domestic, born on April 13, 1929, at Amstetten, district of Amstetten, 
eligible for voting at Mauer, district of Amstetten, residing at Linz, Lederergasse 
24, has no criminal record according to the penal register at Vienna. 

(Signed) WIESNER 
(For the Police Authorities). 


(Stamp and seal of police authorities) 
Fee of 2 shillings paid. 


Translated by Elizabeth Hanunian January 29, 1951. 
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Tue Liprary or CoNGREsS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C. 


{Translation (German)] 


Linz, July 27, 1950. 
Municipal Authorities of the Provincial Capital of Linz. 
Department: , Registration, 02-021-—50. 
Serial No. 19960. 
CERTIFICATE OF REGISTRATION 


In due application paragraph 7, section 4 of the prohibition law of 1947, this is 
to certify that the name of Miss Aloisia Leitzinger, born on April 13, 1929, at 
Amstetten, residing at Lederergasse 24, Linz, since 1946, does not appear in the 
registers of the Municipal Authorities of Linz and that no (criminal or other) 
procedure is pending against her. 

The Mayor 
(Signature illegible). 
(Stamps and seals of the municipal authorities of Linz.) 
Translated by Elizabeth Hanunian January 29, 1951. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1722 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Watrrr, from the Committee on the Judiciary, submitted the 
following: 


REPORT 


[To accompany H. R. 1823] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1823) for the relief of Jose Encarnacion Ortiz, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On line 8, after the words “date of”, strike out the words “his 
entry into the” and substitute in lieu thereof the words ‘“‘of the enact- 
ment of this Act,’’. 

On line 9, strike out the words “United States’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of an 
alien admitted for permanent residence in the United States to a 
native of the Philippine Islands, a veteran of the United States Navy. 
The bill also provides for the appropriate quota deduction and for 
the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated October 25, 1950, to the chairman 
of the Committee on the Judiciary, regarding a bill pending in the 
Kighty-first Congress (H. R. 8557) for the relief of the same person. 
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OcroBerR 25, 1950. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 8557) for the relief of 
Jose Encarnacion Ortiz, an alien. 

The bill would provide that Jose Encarnacion Ortiz, an honorably discharged 
veteran of World War IT, shall be held to be lawfully admitted to the United 
States for permanent residence as of the date of his entry into this country upon 
payment of the required visa fee and head tax. It would also direct the Secre- 
tary of State to instruct the quota-control officer to deduct one number from 
the appropriate quota for the first year that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born on March 19, 1922, at Kawit, Cavite, Philippine 
Islands, and last entered the United States at Oakland, Calif., on September 27, 
1947, as a member of the United States Armed Forces for hospital treatment. 
A warrant of arrest in deportation proceedings was issued against him on October 
20, 1949, on the ground that, at the time of entry, he was an immigrant not in 
possession of a valid immigration visa and not exempted from the presentation 
thereof. 

The records further reveal that Mr. Ortiz enlisted in the United States Navy on 
September 24, 1945, at Sangley Point, Philippine Islands and was honorably dis- 
charged on August 2, 1948, at the Veterans’ Administration Hospital, Van Nuys, 
Calif. At a hearing accorded the alien under the warrant of arrest on June 28, 
1950, he stated that he had contracted tuberculosis while serving in the United 
States Navy and had been hospitalized in Guam, prior to his entry into this coun- 
try. It appears that he is presently drawing 100 percent disability compensation, 
and that he is unable to work since his discharge from the hospital. A letter from 
the Veterans’ Administration Hospital, Long Beach, Calif., dated June 19, 1950, 
indicated that the alien’s tuberculosis condition was apparently arrested, but that 
he must. continue out-patient treatments for a period of 2 years. Mr. Ortiz is 
presently residing in California with his wife who is in the United States as a tempo- 
rary visitor, The alien further stated that his wife is unemployed and expected a 
baby in August of this year. 

The alien is chargeable to the Philippine quota which is oversubscribed and an 
immigration visa is not readily obtainable. At the time of his entry into the 
United States he was of a class excludable from this country under the provisions 
of section 3 of the Immigration Act of February 5, 1917, as a person afflicted with 
tuberculosis. Therefore, in the absence of special legislation he may not be 
permitted to remain permanently in the United States. Whether Mr. Ortiz 
should be granted an exemption from the provisions of the immigration laws 
through the enactment of this bill presents a question of legislative policy con- 
cerning which this Department prefers to make no recommendation. 

Yours sincerely, 
Pryton Forp, Deputy Attorney General. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1823, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Feienan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2068] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2068) for the relief of Sook Kat, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry of a minor Chinese 
orphan, adopted by a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Chief of the Visa Division, Department of State, to the chairman of 
the Committee on the Judiciary, regarding a bill pending in the 
Eighty-first Congress (H. R. 9575) for the relief of the same person. 


The said letter reads as follows: 
DEPARTMENT OF STATE, 
Washington, December 26, 1950. 
The Honorable EMaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Creuier: Reference is made to your letter of December 14, 1950, 
and its enclosure, wherein you requested the views of this Department concerning 
the enactment of H. R. 9575, a bill for the relief of Sook Kat, and to the Depart- 
ment’s interim reply thereto of December 15, 1950. 

Information contained in the Department's files indicates that Huie Mon, a 
citizen of the United States residing at Minneapolis, Minn., is desirous of having 
his Chinese wife, his two minor sons, and his adopted daughter, Sook Kat, come 
to the United States from Hong Kong. 

As the provisions of section 4 (a) of the Immigration Act of 1924, as amended, 
do not apply to the cases of adopted children of American citizens, Sook Kat is 
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chargeable to the immigration quota for persons of the Chinese race. Since it 
appears that Sook Kat is applying at the American consulate general at Hong 
Kong, the child would be chargeable to the nonpreference portion of the Chinese 
racial quota, which is heavily oversubscribed. As a consequence thereof, it is 
anticipated that Sook Kat will be required to undergo a protracted period of 
waiting before a number from the nonpreference portion of the Chinese racial 
quota will become available for her use. 

However, no reason is perceived why, when a quota number may be allotted 
for the child’s use, an immigration visa may not be issued in her case. 

In the circumstances, and in the light of the foregoing information, the question 
of the enactment of the proposed bill appears to be one for legislative determina- 
tion, concerning which the Department does not wish to express an opinion. 

Sincerely yours, 
H. J. L’Hevurevux, 
Chief, Visa Division 
(For the Secretary of State). 

Mr. Judd, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of this 
bill, pointing out to the fact that the family involved is now ready to 
proceed to the United States, due but to ‘very strong ties developed 
between the family and the adopted orphan girl there is great reluc- 
tance to abandon the child in Hong Kong. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2068 should be enacted and it accordingly 
recommends that the bill do pass. 
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Maz Gosserr, from the Committee on the Judiciary, submitted the 
= following 
REPORT 


[To accompany H. R. 1090] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1090) to extend the period for the admission of alien spouses 
and minor children of citizen members of the United States Armed 
Forces, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, on lines 9 and 10, strike out the words “‘or the present 
national emergency”. 

On page 2, on lines 7 and 8, strike out the words “or the present 
national emergency”’. 

Beginning on line 8, after the word “‘before’’, strike out the balance 
of the bill and substitute in lieu thereof: “twelve months after the 
enactment of this Act, as hereby amended”’. 


PURPOSE OF THE BILL 


The purpose of the bill is to extend the benefits of Public Law 717 
of the Kighty-first Congress, waiving racial inadmissibility as a cause 
for exclusion in the cases of alien spouses and minor children of United 
States citizens having service in the armed forces of the United States 
in World War II. The amendment places a limiting date in the bill 
in order that it shall apply only when the marriage occurred prior to 
12 months after the date of its enactment into law. 
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GENERAL INFORMATION 


The Congress first took cognizance of the hardship involved in the 
separation of United States citizen servicemen from their racially 
barred spouses when, on July 22, 1947, it enacted a law providing for 
their admission. The benefits were however limited to those aliens 
married prior to 30 days after the enactment of the measure. 

Public Law 717 enacted on August 19, 1950, waived the racial 
requirements for admission to the United States of spouses and 
unmarried children of citizen members of our armed forces provided 
that the marriage took place before 6 months had lapsed after the 
enactment of that act. 

The number of racially ineligible “war brides” and minor alien 
children of United States citizen servicemen who have been admitted 
to the United States pursuant to this liberalizing action is indicated to 
be 752 at the close of the calendar year 1950. Statistical information 
on the numbers of persons who might benefit by further extension of 
the provisions of Public Law 717 is not available. However, with our 
troops still stationed in eastern lands and with due consideration of the 
hardship that would ensue should these United States citizens find 
the doors closed to the admission of their alien families, the committee 
is of the opinion that this legislative proposal should receive approval. 

It is recognized that this is interim legislation. Several bills pro- 
posing the elimination of all racial barriers on immigration and 
naturalization have been introduced in the Eighty-second Congress. 
The omnibus bill, H. R. 2379 (by Mr. Walter) includes many of the 
provisions of the bill, H. R. 199 (by Mr. Judd) which advocated the 
removal of racial requirements. That measure received the approval 
of the House of Representatives on March 2, 1949. 

The committee, after consideration of all the facts, is of the opinion 
that the bill (H. R. 1090) should be enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Rep- 
resentatives, changes in existing law made by the bill as introduced 
are as follow (existing law in which no change 1s proposed is printed in 
roman, new matter is printed in italic, and existing law proposed to 
be omitted is enclosed in black brackets) : 


[Pusuic Law 717, 8lst Conaress] 
[Cuaprer 759, 2p Szssion] 


That notwithstanding the provisions of section 13 (c) of the Immigration Act 
of 1924, as amended (8 U.S. C., 213 (c)), alien spouses or unmarried minor children 
of United States citizens serving in, or having an honorable discharge certificate 
from the armed forces of the United States during World War II shall, if other- 
wise admissible under the immigration laws, be eligible to enter the United States 
with nonquota immigration visas issued under the provisions of section 4 (a) of the 
Immigration Act of 1924, as amended (8 U. 8S. C. 204 (a)): Provided, That in the 
cases of such alien spouses of United States citizens serving in, or having an honor- 
able discharge certificate from the Armed Forces of the United States during 
World War II, the marriage shall have occurred before [six] (welve months after the 
enactment of this Act[.], as hereby amended. 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2339] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2339) to clarify the immigration status of certain aliens, hav- 
ing considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 10, strike out the word ‘‘fourteen’’ and substitute 
in lieu thereof the word “‘sixteen’’. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the clarification, through 
regulations, of certain terms used in the act of October 16, 1918, as 
amended; and to vest in the Attorney General the authority to amend 
the records of entry of certain aliens who, since September 23, 1950, 
and prior to the enactment of this legislation, were admitted tem- 
porarily although they were applying for permanent residence in this 
country with appropriate documentation as immigrants. 


GENERAL INFORMATION 


The attention of the Committees on the Judiciary of both Houses 
has been directed to the increasing number of cases in which non- 
immigrant and immigrant visas have been withheld or admission 
into this country denied to aliens on the basis of regulations issued 
pursuant to the act of October 16, 1918, as amended. The majority 
of the cases brought to the attention of the committees involve 
spouses of servicemen, close relatives of American citizens, permanent 
residents previously admitted into the United States and returning 
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from abroad to their unrelinquished domiciles with appropriate 
documentation, such as reentry permits, etc. 

The reason most frequently given for the denial of visas or the 
denial of admission appears to oe the applicant’s past membership 
of, or affiliation with, certain totalitarian youth, national labor, or 
professional, student, or similar organizations, or the alien’s service 
in the German or Italian Armies, or his involuntary membership in 
totalitarian parties or their affiliates and auxiliaries, including those 
cases where it was shown that such membership or affiliation occurred 
by operation of law or edict, or for purposes of obtaining or preserving 
employment, food rations, or other essentials of living. 

In order to assist the agencies of the Government charged with the 
administration of the immigration and naturalization laws in the 
promulgation of regulations designed to correct the interpretation of 
the terms “membership of” and “affiliated with” where used in the 
act of October 16, 1918, as amended, and in order to stress the intent 
of Congress, which did not intend to nullify or to disturb the body of 
judicial and administrative interpretations of such terms, the enact- 
ment of the bill H. R. 2339, as amended, is being unanimously 
recommended by the Committee on the Judiciary. 

The bill makes clear the intent of Congress that aliens who are, or 
were, voluntary members of the Nazi, Fascist, or other totalitarian 
parties or organizations are to be excluded, but aliens who were in- 
voluntary members of Nazi, Fascist, or other non-Communist totali- 
tarian youth, national labor, studént, or similar organizations, are not 
to be considered ipso facto as members of, or affiliated with, the Nazi, 
Fascist, or other non-Communist totalitarian parties or organizations 
within the meaning of the act of October 16, 1918, as amended. 
Furthermore, aliens who served in the German or Italian or other 
non-Communist armed forces are not to be considered ipso facto as 
members of, or affiliated with, the Nazi, Fascist, or other non-Com- 
munist totalitarian parties or subsidiary organizations. 

On the other caus. aliens who are, or were, members of the Com- 
munist Party or organization in any country, or who were members of, 
or affiliated with, an organization created, dominated, or controlled 
by the Communists, are to be excluded. Membership of any kind in a 
Communist Party or organization shall require the exclusion of the 
alien. 

The below-quoted correspondence indicates that the text of H. R, 
2339 meets with the approval of the chairman of the Senate Committee 
on the Judiciary and of the Attorney General. 


JANuARY 30, 1951. 
Hon. J. Howarp McGrata, 


Attorney General of the United States, 
Department of Justice, Washington 25, D. C. 


My Dear Mr. AtrorNeEY GENERAL: Following up my telephone conversation 
with you this afternoon, and along the lines which we discussed, I have prepared 
an amended version of my bill S. 728, which accomplishes the two purposes of 
having the Attorney General write the proposed regulation, rather than having it 
written by Congress, and providing a means for adjusting the status of aliens now 
in this country, who would have been admissible for permanent residence, at the 
time they entered the country, under such a construction of the law as this pro- 
posed regulation would provide. 

My new version of the bill is as follows: 

“* Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Attorney General is hereby authorized 
and directed to provide by regulations that the terms ‘mernbers of’ and ‘affiliated 
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with’ where used in the Act of October 16, 1918, as amended (except where, in 
context, such terms relate to communism), shall include only membership or 
affiliation which is or was voluntary, and shall not include membership or affilia- 
tion which is or was solely (a) when under fourteen years of age, (b) by operation 
of law, or (c) for purposes of obtaining employment, food rations, or other essen- 
tials of living, and where necessary for such purposes. 

“Sec. 2. The Attorney General is authorized in his discretion to record the 
entry of any alien to have been for permanent residence in any case where the 
alien heretofore, when applying for admission for permanent residence, was tem- 
porarily admitted pursuant to the ninth proviso of section 3 of the Immigration 
Act of February 5, 1917, as amended, and whose inadmissibility for permanent 
residence was determined to be solely by reason of membership or affiliation 
(other than membership or affiliation related to communism) under subsection 
2 of section 1 of the Act of October 16, 1918, as amended.” 

I am prepared to recommend that my bill 8S. 728 be amended in committee so 
as to conform to the above text; and I should be grateful if you would let me 
know, as speedily as may be convenient, your views with respect to this proposal. 

Kindest personal regards. 

Sincerely, 
Pat McCarran, Chairman. 


Fesruary 1, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: With further reference to our discussion of January 30, 
1951, and in response to your letter of the same date, this is to advise that I am 
in complete agreement with your amended version of your bill 8. 728 which 
reads as follows: 

“ Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Attorney General is hereby authorized 
and directed to provide by regulations that the terms ‘members of’ and ‘affiliated 
with’ where used in the Act of October 16, 1918, as amended (except where, in 
context, such terms relate to communism), shall include only membership or 
affiliation which is or was voluntary, and shall not include membership or affilia- 
tion which is or was solely (a) when under fourteen years of age, (b) by operation 
of law, or (c) for purposes of obtaining employment, food rations, or other essentials 
of living, and where necessary for such purposes. 

“Sec. 2. The Attorney General is authorized in his discretion to record the 
entry of any alien to have been for permanent residence in any case where the 
alien heretofore, when applying for admission for permanent residence, was 
temporarily admitted pursuant to the ninth proviso of section 3 of the Immigra- 
tion Act of February 5, 1917, as amended, and whose inadmissibility for per- 
manent residence was determined to be solely by reason of membership or affilia- 
tion (other than membership or affiliation related to communism) under sub- 
section 2 of section 1 of the Act of October 16, 1918, as amended.”’ 

It appears that this measure will accomplish our mutual objectives. Your 
interest and kind cooperation in this matter are greatly appreciated. 

With warm personal regards. 

Sincerely, 
J. Howarv McGratu, Attorney General. 


The act of October 16, 1918, as amended, reads as follows: 


That any alien who is a member of any one of the following classes shall be ex- 
cluded from admission into the United States: 

(1) Aliens who seek to enter the United States whether solely, principally, 
or incidentally, to engage in activities which would be prejudicial to the 
public interest, or would endanger the welfare or safety of the United States; 

(2) Aliens who, at any time, shall be or shall have been members of any of 
the following classes: 

(A) Aliens who are anarchists; 

(B) Aliens who advocate or teach, or who are members of or affiliated 
with any organization that advocates or teaches, opposition to all or- 
ganized government; 

(C) Aliens who are members of or affiliated with (i) the Communist 
Party of the United States, (ii) any other totalitarian party of the United 
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States, (iii) the Communist Political Association, (iv) the Communist or 
other totalitarian party of any State of the United States, of any foreign 
state, or of any political or geographical subdivision of any foreign state; 
(v) any section, subsidiary, branch, affiliate, or subdivision of any such 
association or party; or (vi) the direct predecessors or successors of any 
such association or party, regardless of what name such group or organiza- 
tion may have used, may now bear, or may hereafter adopt; 

(D) Aliens not within any of the other provisions of this paragraph 
(2) who advocate the economic, international, and governmental doc- 
trines of world communism or the economic and governmental doctrines 
of any other form of totalitarianism, or who are members of or affiliated 
with any organization that advocates the economic, international, and 
governmental doctrines of world communism, or the economic and gov- 
ernmental doctrines of any other form of totalitarianism, either through 
its own utterances or through any written or printed publications issued 
or published by or with the permission or consent of or under the author- 
ity of such organization or paid for by the funds of such organization; 

(E) Aliens not within any of the other provisions of this paragraph 
(2), who are members of or affiliated with any organization which is 
registered or required to be registered under section 7 of the Subversive 
Activities Control Act of 1950, unless such aliens establish that they 
did not know or have reason to believe at the time they became members 
of or affiliated with such an organization (and did not thereafter and 
prior to the date upon which such organization was so registered or so 
required to be registered acquire such knowledge or belief) that such 
organization was a Communist organization. 

(F) Aliens who advocate or teach or who are members of or affiliated 
with any organization that advocates or teaches (i) the overthrow by 
force or violence or other unconstitutional means of the Government 
of the United States or of all forms of law; or (ii) the duty, necessity, 
or propriety of the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the Government 
of the United States or of any other organized government, because of 
his or their official character; or (iii) the unlawful damage, injury, or 
destruction of property; or (iv) sabotage. 

(G) Aliens who write or publish, or cause to be written or published, 
or who knowingly circulate, distribute, print, or display, or knowingly 
cause to be circulated, distributed, printed, published, or displayed, or 
who knowingly have in their possession for the purpose of circulation, 
publication, or display, any written or printed matter, advocating or 
teaching opposition to all organized government, or advocating (i) the 
overthrow by foree or violence or other unconstitutional means of the 
Government of the United States or of all forms of law; or (ii) the duty, 
necessity, or propriety of the unlawful assaulting or killing of any officer 
or officers (either of specific individuals or of officers generally) of the 
Government of the United States or of any other organized government; 
or (iii) the unlawful damage, injury, or destruction of property; or (iv) 
sabotage; or (v) the economic, international, and governmental doctrines 
of world communism or the economic and governmental doctrines of 
any other form of totalitarianism. 

(H) Aliens who are members of or affiliated with any organization 
that writes, circulates, distributes, prints, publishes, or displays, or causes 
to be written, circulated, distributed, printed, published, or displayed, 
or that has in its possession for the purpose of circulation, distribution, 
publication, issue, or display, any written or printed matter of the 
character described in subparagraph (G). 

(3) Aliens with respect to whom there is reason to believe that such aliens 
would, after entry, be likely to (A) engage in activities which would be pro- 
hibited by the laws of the United States relating to espionage, sabotage, 
public disorder, or in other activity subversive to the national security; 
(B) engage in any activity a purpose of which is the opposition to, or the 
control or overthrow of, the Government of the United States by force, 
violence, or other unconstitutional means; or (C) organize, join, affiliate 
with, or participate in the activities of any organization which is registered 
or required to be registered under section 7 of the Subversive Activities 
Control Act of 1950. 
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Sec. 2. The provision of paragraph (2) of section 1 shall not be applicable to 

any alien who is seeking to enter the United States temporarily as a nonimmi- 
rant under section 3 (1) or 3 (7) of the Immigration Act of 1924, as amended 
43 Stat. 153; 8 U. 8. C. 201). ; 

Sec. 3. No visa or other documentation shall be issued to any alien who seeks 
to enter the United States either as an immigrant or as a nonimmigrant if the 
consular officer knows or has reason to believe that such alien is inadmissible to 
the United States under this Act. The case of an alien within any of the cate- 
gories enumerated in section 1 shall not be defined as an emergency case within 
aaa of section 30 of the Alien Registration Act of 1940 (54 Stat. 673; 8 

. 8. C. 451). 

Sec, 4. (a) Any alien who was at the time of entering the United States, or has 
been at any time thereafter, a member of any one of the classes of aliens enumer- 
ated in section 1 (1) or section 1 (8) of this Act or (except in the case of an 
alien who is legally in the United States temporarily as a nonimmigrant under 
section 3 (1) or 3 (7) of the Immigration Act of 1924, as amended) a member of 
any one of the classes of aliens enumerated in section 1 (2) of this Act, shall, 
upon the warrant of the Attorney General, be taken into custody and deported 
in the manner provided in the Immigration Act of February 5, 1917. The pro- 
visions of this section shall be applicable to the classes of aliens mentioned in 
this Act, irrespective of the time of their entry into the United States. 

(b) The Attorney General shall, in like manner as provided in subsection (a) 
of this section, take into custody and deport from the United States any alien 
who at any time, whether before or after the effective date of this Act, has engaged, 
or has had a purpose to engage, in any of the activities described in paragraph (1) 
or in any of the subparagraphs of paragraph (3) of section 1, unless the Attorney 
General is satisfied, in the case of any alien who engaged in any activity within 
category (C) of paragraph (3) of section 1 that such alien did not know or have 
reason to believe at the time such alien became a member of or affiliated with the 
organization referred to in category (C) of paragraph (3) of section 1 (and did 
not thereafter and prior to the date upon which such organization was registered 
or required to be registered under section 7 of the Subversive Activities Control 
Act of 1950 acquire such knowledge or belicf) that such organization was a 
Communist organization. 

Sec, 5. Notwithstanding the provisions of sections 16 and 17 of the Immigration 
Act of February 5, 1917, as amended (39 Stat. 885-887; 8 U. 8. C. 152, 153), 
which relate to boards of s ecial inquiry and to appeal from the decisions of such 
boards, any alien who may appear to the examining immigration officer at the 
port of arrival to be excludable under section 1 shall be temporarily excluded, and 
no further inquiry by a board of special inquiry shall be conducted until after the 
case is reported to the Attorney ea and such an inquiry is directed by the 
Attorney General. If the Attorney Gene al is satisfied that the alien is excludable 
under section 1 on the basis of information of a confidential nature, the disclosure 
of which would be prejudicial to the public interest, safety, or secyrity, he may 
deny any further inquiry by a board of special inquiry and order such alien to be 
excluded and deported. 

Sec. 6. (a) The provisions of the seventh proviso to section 3 of the Immigra- 
tion Act of February 5, 1917, as amended (39 Stat. 875; 8 U. 8. C. 136), relating 
to the admission of aliens to the United States, shall have no application to cases 
falling within the purview of section 1 of this Act. 

(b) The provisions of the ninth proviso to section 3 of the Immigration Act of 
February 5, 1917, as amended (39 Stat. 875; 8 U. S. C. 136), relating to the 
temporary admission of aliens to the United States, shall have no application to 
cases falling within the purview of section 1 (1) and 1 (3) of this Act. The Attor- 
ney General shall make a detailed report to Congress in any case where the author- 
ity granted in the ninth proviso above is exercised on behalf of any alien excludable 
under section 1 (2). 

(c) Notwithstanding the provisions of the tenth proviso to section 3 of the 
Immigration Act of February 5, 1917, as amended (39 Stat. 875; 8 U. 8. C. 136), 
or any other law— 

(1) the provisions of section 1 (1) and 1 (3) shall be applicable to any alien 
within the purview of section 3 (1) of the Immigration Act of 1924, as 
amended (43 Stat. 153; 8 U. S. C. 201), except ambassadors, public ministers, 
and career diplomatic and consular officers who have been accredited by a 
foreign government recognized de jure by the United States and who are 
accepted by the President or the Secretary of State, and the members of the 
immediate families of such aliens, who shall be subject to exclusion under 
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the provisions of section 1 (1) only pursuant to such rules and regulations as 
the President may deem to be necessary; and 

(2) the provisions of section 1 (1) shall be applicable to any alien within 
the purview of section 3 (7) of the Immigration Act of 1924, as amended 
(43 Stat. 153; 8 U. S. C. 201); the provisions of section 1 (3) shall be applicable 
to any such alien except a designated principal resident representative of a 
foreign government member of an international organization entitled to enjoy 
privileges, exemptions, and immunities as an international organization 
under the International Organizations Immunities Act (59 Stat. 669), 
accredited resident members of the staff of such representative, and members 
of his immediate family. 

(d) The proviso to section 15 of the Immigration Act of 1924, as amended 
(43 Stat. 153; 8 U. 8. C. 201), relating to the departure of any alien who has failed 
to maintain status under section 3 (1) or 3 (7) of said Act shall not be applicable 
in the case of any alien who would be subject to exclusion under the provisions 
of section 1 of this Act if he were applying for admission. 

Sec. 7. Upon the notification by the Attorney General that any country 
upon request denies or unduly delays acceptance of the return of any alien who is 
& national, citizen, subject or resident thereof, the Secretary of State shall instruct 
consular officers performing their duties in the territory of such country to dis- 
continue the issuance of immigration visas to nationals, citizens, subjects, or 
residents of such country, until such time as the Attorney General shall inform 
the Secretary of State that such country has accepted such alien. 

Sec. 8. (a) Any person who knowingly aids or assists any alien excludable 
under section 1 to enter the United States, or who connives or conspires with any 

rson or persons to allow, procure, or permit any such alien to enter the United 

tates, shall be guilty of a felony, and upon conviction thereof shall be punished 
by a fine of not more than $5,000 or by imprisonment for not more than five 
years, or both. 

(b) Any alien who shall, after he has been excluded and deported or arrested 
and deported in pursuance of the provisions of this Act, thereafter and without the 
express authorization of the Attorney General return to or enter the United States 
or attempt to return to or to enter the United States shall be deemed guilty of a 
felony, and upon conviction thereof shall be punished by imprisonment for a term 
of not more than five years; and shall, upon the termination of such imprison- 
ment, be taken into custody, upon the warrant of the Attorney General, and de- 
ported in the manner provided in the Immigration Act of February 5, 1917. 

Sec. 9. Any statute or other authority or provision having the force or effect of 
law, to the extent that it is inconsistent with any of the provisions of this Act, is 
hereby expressly declared to be inapplicable to any alien whose case is within the 
purview of this Act. P 

Sec. 10. If any provision of this Act, or the application thereof to any person or 
circumstance, is held invalid, the remaining provisions of this Act, or the applica- 
= of such 4provisions to other persons or circumstances, shall not be affected 
thereby. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2339, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Garmarvz, from the Joint Committee on the Disposition of Execu- 
tive Papers, submitted the following 


REPORT 


{Pursuant to 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-13, dated February 8, 1951, to 
the Eighty-second Congress, first session, submitting the following 
lists or schedules covering records proposed for disposal by the 
Government agencies indicated: 








1 
Job No. Agency by which submitted | Job No. Agency by which submitted 
pf 5h} once Tse 
| 
351-49_.... oe Services Administration. i: 351-S148 Library of Congress. 
351-67_.....- 0. 351-8170 Veterans’ Administration. 
351-74. .....- Do. } 351-S179 Department of the Army. 
351-84... ..-- Do. . 351-S180 | Do. 
351-97__..-- Library of Congress. x 51-S186 | Department of the Treasury. 
$51-122_...-- U. =. — ont Eastern Dis- | || 351-S188 Veterans’ Administration. 
trict of Pennsylvania. 351 $190 | Department of Justice. 
351-126__...- Veterans’ Administration. || 351-S196 | Veterans’ Administration. 
351-129.....-. Department of the Army. || 351-S200 Department of the Army. 
351-137... .... Department of State. || 351-S216 Department of the Treasury. 
351-145__..-- Department of the Treasury 351-S225 Do. 


Fo ; Ij | 


Your committee reports that the records proposed for disposal in 
the said lists or ahstitles reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufiicient 
administrative, legal, research, or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
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disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisxop, 
Members on the Part of the House. 


Outn D. JouNnston, 
Wituiam LANGER, 
Members on the Part of the Senate. 


O 
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tJ Mr. Bur.eson, from the Committee on House Administration, 
te submitted the following 


REPORT 


[To accompany H. Res. 85] 


The Committee on House Administration, to whom was referred 
House Resolution 85, having considered the same, report favorably 
thereon with amendments and recommend that the resolution as 
amended do pass. 


The amendments are as follows: 
Line 2, strike out ‘‘Public Lands’”’ and insert “Interior and Insular 


Affairs” in lieu thereof. 
Line 11, strike out ‘or subcommittee”’, 
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Mr. Buruzson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 118] 


The Committee on House Administration, to whom was referred 
House Resolution 118, having considered the same, report favorably 
thereon without amendment and recommend that the resolution 
do pass. 


O 
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PROVIDING FUNDS FOR THE EXPENSES OF THE INVESTI- 
GATION AND STUDY AUTHORIZED BY HOUSE RESOLU- 
TION 33 


Fesrvuary 20, 1951.—Ordered to be printed 


Mr. Burueson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 113] 


The Committee on House Administration, to whom was referred 


House Resolution 113, having considered the same, report favorably 
thereon with amendments and recommend that the resolution as 
amended do pass. 

The amendments are as follows: 

Line 3, strike out “$150,000” and insert ‘‘$100,000” in lieu thereof, 

After line 8, insert: 


That the funds granted may be expended retroactive to January 3, 1951. 
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PROVIDING FOR THE EXPENSES OF CONDUCTING THE STUDIES 
AND INVESTIGATIONS AUTHORIZED BY RULE XI (1) (H) IN- 
CURRED BY THE COMMITTEE ON EXPENDITURES IN THE 
EXECUTIVE DEPARTMENTS 


Fesruary 20, 1951.—Ordered to be printed 


1951 


URLESON, from the Committee on House Administration, 
submitted the following 


5 s 
AW LIBRARY 


REPORT 


[To accompany H. Res. 124] 


The Committee on House Administration, to whom was referred 
House Resolution 124, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Page 2, after line 3, insert: 


That the funds granted may be expended retroactive to January 3, 1951. 
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. _.Mr. Burueson, from the Committee on House Administration, 
~ tL! . . 
re ~ submitted the following 
& : 


REPORT 


4 [To accompany H. Res. 128] 


The Committee on House Administration, to whom was referred 
House Resolution 128, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Page 1, line 7, after “$75,000,” strike out “‘in addition to the’’. 

Page 1, strike out lines 8 and 9. 

Page 1, line 10, strike out “‘Congress’’. 
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PROVIDING $60,000 FOR EXPENSES FOR CARRYING OUT 
THE INVESTIGATION AND STUDY OF HOUSE RESOLU- 
TION 93 


Fesruary 20, 1951.—Ordered to be printed 


Mr. Buruzson, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. Res. 133] 


The Committee on House Administration, to whom was referred 
House Resolution 133, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass, 
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MRS. ANNIE L. BOURKE 
Fesrvuary 20, 1951.—Ordered to be printed. 


Mr. Burusson, from the Committee on House Administration 
submitted the following 


REPORT 


[To accompany H. Res. 138] 


The Committee on House Administration, to whom was referred 
House Resolution 138, having considered the same, report favorably 
— without amendment and recommend that the resolution 

O pass. 

This resolution (H. Res. 138) provides that there shall be paid out 
of the contingent fund of the House to Mrs. Annie L. Bourke, widow 
of Robert J. Bourke, late an employee of the House of Representatives, 
an amount equal to 6 months’ salary at the rate he was receiving at 
the time of his death, and an additional amount not to exceed $350 
toward defraying the funeral expenses of said Robert J. Bourke. 


O 
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FOREWORD 


House oF REPRESENTATIVES, 
ComMITTEE ON ForzEIGN AFFAIRS, 
Washington, D. C., February 15, 1961. 

Contained herein are analyses of the issues presented by the ques- 
tion of the use of United States Armed Forces in foreign countries. 
This material has been prepared by Messrs. George Lee Millikan and 
Sheldon Z. Kaplan, consultants on the staff of the Committee on 
Foreign Affairs, at the direction of the committee. It includes ex- 
cerpts from relevant documents, texts of important statements, 
quotations from court decisions and authorities on the subject, and 
a listing of instances where use has been made of United States Armed 
Forces in foreign countries dating from the administration of George 
Washington to the end of World War II. The material presented 
here is not intended to cover all possible issues involved in the question 
under consideration; the purpose is to deal with several important 
phases of the subject. 

This document has been ordered by the committee to be printed 
under the title “Background Information on the Use of United States 
Armed Forces in Foreign Countries.”” The inclusion of any item or 
statement does not necessarily imply endorsement or approval by the 
Committee on Foreign Affairs. 

JoHn Kuz, Chairman. 
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BACKGROUND INFORMATION ON THE USE OF UNITED 
STATES ARMED FORCES IN FOREIGN COUNTRIES 


I. INTRODUCTION 
A. BACKGROUND OF ACTION 


Since June 1950, United States military forces have been in action 
in Korea. The military engagement has been variously’ described 
as “police action,” “war,” “hostilities,” and “defense against aggres- 
sion.”” No declaration of war has been made by the Congress. The 
President has not proclaimed a state of war, nor have the North 
Korean or Chinese Communist authorities. Nevertheless, the figure 
of 47,388 American battle casualties! leaves no doubt that the 
United States is engaged in large-scale hostilities. What has hap- 
pened in Korea can happen elsewhere in the world. 

In the last few years the threat to the free world has placed greater 
emphasis on the creation of a strong United States military position 
on a global basis, by collective arrangements or otherwise, both as a 
policy and as a means for implementing other policies. 


B. THE ISSUES 


The action of the United States in Korea is in one sense unprece- 
dented. For the first time the United States has committed large mili- 
tary forces in a foreign country in response to the action of an interna- 
tional organization. United States forces were committed in Korea 
by Presidential action. The Congress has enacted laws appropriatin 
additional funds for the support of the Armed Forces in Korea an 
providing various means to increase our Military Establishment for 
“~~ eventualities. 

he North Atlantic Treaty and the mutual defense assistance pro- 
gram are now policies of the United States. The objective of both is 
to build a system of individual and collective defense in the North 
Atlantic area sufficient to deter aggression and provide arrangements 
for collective action if aggression occurs. One means is to raise and 
maintain a force in Europe in advance of ession. 

Promotion of the national security compels the United States to look 
to the protection of its strategic interests wherever they may be. The 
corollary is the obvious necessity to react quickly to any armed action 
directly affecting these interests. This immediately raises the questions 
of how our interests shall be protected, how we shall react to armed 
action, and who will make these vital decisions. As to Korea, some of 
these decisions have been taken, but they may require other more im- 

rtant ones. As to Europe and elsewhere in the world, decisions are 

eing formulated. All of these questions involve the scope of the con- 
stitutional powers of the executive and legislative branches of the 
National Government. 
1 Report on United States casualties, Department of Defense, Office of Public Information, Release No. 
197-51, February 7, 1951 (covers period through February 2). 
75008—51——2 1 
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The issues therefore are: 

1. The extent of the executive power to commit the Nation to 
military action. 

2. The extent of the legislative power in this respect. 


II. FraMEworK oF AcTION 


A. UNILATERAL ACTION 


The United States, as a sovereign nation, can act to protect its 
interests as it views them by whatever means it determines, subject 
to the law of nations, the self-imposed limitations of treaty obligations 
such as the United Nations Charter, and domestic constitutional or 
statutory prohibitions. 


As Mr. Justice Sutherland said in United States v. Curtiss-Wright 
Export Corporation: 


Neither the Constitution nor the laws passed in pursuance of it have any force 
in foreign territory unless in respect of our own citizens; and operations of the 
nation in such territory must be governed by treaties, international compacts 
and understandings, and the principles of international law. As a member of the 
family of nations, the right and power of the United States in that field are equal 
to the right and power of the other members of the international family. Other- 
wise, the United States is not completely sovereign.? 


B, ACTION UNDER TREATY OBLIGATIONS 


Article VI of the United States Constitution provides that the 
Constitution, laws of the United States, and all treaties made under 


the aupnonitey of the United States shall be the supreme law of the 
and. 


1. Types of treaty provisions 


Not all treaty provisions automatically become the supreme law of 
the land upon ratification. Under United States law, only self- 


executing (self-operating) provisions become the law of the land upon 
ratification. 


In Foster v. Neilson, Chief Justice Marshall said: 


Our Constitution declares a treaty to be the law of the land. It is, consequently, 
to be regarded in courts of justice as equivalent to an act of the legislature, 
whenever it operates of itself without the aid of any legislative provision. But 
when the terms of the stipulation import a contract, when either of the parties 
engages to perform a particular act, the treaty addresses itself to the political, 
not the judicial department; and the legislature must execute the contract before 
it can become a rule for the court,’ 


Edwin D. Dickinson, professor at the University of Pennsylvania, 
observes further that— 


Generally, unless a treaty contains an express stipulation for legislative execu- 
tion, or belongs to that exceptional category of treaties which cannot from their 
nature be given effect as law ex proprio vigore, it would appear that the question 
is simply one of construction. If the treaty was intended to be self-executing, 
it has immediately the effect of law. df not, it requires legislation before it can 
become a rule for the courts.‘ : 


And in the Head Money Cases, the Supreme Court said: 


* * * so far as a treaty made by the United States with any foreign nation 
can become the subject of judicial cognizance in the courts of this country, itis 
2 (1936) 299 U. S. 304, at p. 318. 
3 (1829) 27 U.S. 253, at p. 314. 
éAre the Liquor Treaties Self-Executing? 20 American Journal of International Law (1926) 444, at p. 449. 
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subject to such acts as Congress may pass for its enforcement, modification, or 
repeal.® 


2. Action by Congress—effect on international obligations 


The requirement of implementation by the Congress—a domestic 
rule—does not affect the legal status of any international obligation 
undertaken by the United States in a treaty.° 

C. C. Hyde, professor at Columbia University, observes on this 
point that— 


Unless the obligations to perform have been conditioned upon the subsequent 
voluntary enactment of appropriate laws (which in the particular case may have 
been the obvious design of the parties), the international undertakings registered 
in the treaty are in no wise affected by the method by which a party thereto elects 
to perform. 


If Congress fails to implement non-self-executing treaty provisions, 
the obligation is likewise not affected. H. W. Briggs, professor at 
Cornell University, believes that ‘the Harvard Research correctly 
states the principle of international law’’ as follows: 


Unless otherwise provided in the treaty itself, a State cannot justify its failure 
to perform its obligations under a treaty because of any provisions or omissions 
in its municipal law, or because of any special features of its governmental or- 
ganization or its constitutional system.* 


Congress may exercise its legislative power so as to nullify or super- 
sede a treaty obligation. As J. M. Mathews, professor at the Uni- 
versity of Illinois, observes: 


If Congress can virtually nullify a treaty as law of the land by failing to pass 
legislation to carry it out, it follows a fortiori that it may do so by passing legis- 
lation conflicting with a treaty. In general, it would seem that treaties and acts 
of Congress are regarded as being on a parity with each other. Consequently, 
when there is a conflict between the two, tbe usual rule prevails that the one of 
later date supersedes the earlier, at least to the extent of the conflict. An excep- 
tion to this rule, however, is that a non-self-executing treaty does not supersede 
an earlier act of Congress with which it conflicts. But all acts of Congress super- 
sede earlier conflicting treaties.° 


Chief Justice Taft, in his decision of 1923 as sole arbitrator between 
Great Britain and Costa Rica, made the same point: 


* * * a treaty may repeal a statute, and a statute may repeal a treaty. 
The Supreme Court cannot under the Constitution recognize and enforce rights 
accruing to aliens under a treaty which Congress has repealed by statute." 


Even though Congress may by legislative act nullify and supersede 
a treaty; the international obligation in the treaty is not affected. 
Judge John Bassett Moore, discussing a case involving an act of 
Congress contrary to provisions of an earlier treaty, says: 


It was held that the act of October 1, 1888, was a constitutional exercise of 
legislative power, and that, so far as it conflicted with existing treaties, it operated 
to that extent to abrogate them as part of the municipal law of the United States, 
though it could not have the effect of destroying their international obligation." 


5 (1884) 112 U. S. 580, at p. 599. 

* § Hackworth, Digest of International Law, pp. 164-167. (Hereafter cited as Hackworth.) 

7 International Law (2d Rev. Ed.), Boston, 1947, vol. II, p. 1463. 

§ The Law of Nations, New York, 1944, P 436, quoting Research In International Law, Under Auspices 
of the Faculty of Harvard Law School, III, The Law of Treaties, Supplement to 29 American Journal of 
International Law (1935), at p. 1029. 

* The American Constitutional System (2d Rev. Ed.), New York, 1940, p. 312. 

© Quoted in 5 Hackworth, p. 195. 

11 5 Moore, Digest of International Law, p. 367, discussing the Chinese Exclusion Case (1899), 130 U. S. 581. 
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Chief Justice Taft in 1923 said: 


In an international tribunal, however, the unilateral repeal of a treaty by a 
statute would not affect the rights arising under it, and its judgment would 
necessarily give effect to the treaty and hold the statute repealing it of no effect." 


Secretary of State Hughes elaborated the point in a memorandum 
of February 19, 1923, to Secretary of the Treasury Mellon as follows: 


* * * a judicial determination that an act of Congress is to prevail over 
a treaty does not relieve the Government of the United States of the obligations 
established me atreaty. The distinction is often ignored between a rule of domes- 
tic law, which is established by our legislative and judicial decisions and may be 
inconsistent with an existing treaty, and the international obligation which a 
treaty establishes. When this obligation is not performed, a claim will inevit- 
ably be made to which the existence of merely domestic legislation does not con- 
stitute a defense; and, if the claim seems to be well founded and other methods of 
settlement have not been availed of, the usual recourse is an arbitration in which 


agen rules of action and obligations would be the subject of considera- 
on. 


3. Use of armed force 


Treaty provisions may obligate the United States to take armed 
action, or even to declare war, if it is to keep its covenanted word. 
While this country has never promised by treaty to go to war, it has 
entered into formal engagements that might conceivably require that 
action or the use of force and armed action short of war." 


Cc, COLLECTIVE ACTION UNDER THE UNITED NATIONS 


The United Nations Charter, having been ratified by the President, 
by and with the advice and consent of the Senate, became operative 
on October 24, 1945. “It is well settled by the decisions of the 
United States Supreme Court that treaty provisions, which are self- 
executing in the sense that they require no additional legislation 
to make them effective, are equivalent to and of like obligation with 
an act of Congress. The Constitution declares that both shall be the 
supreme law of the land and both are equally binding upon the 
courts.” As treaties, therefore, the self-executing provisions of 
the Charter (requiring no implementation by the Congress) became 
the supreme law of the land. Certain of the non-self-executing pro- 
visions were made effective by the Congress in the “United Nations 
Participation Act of 1945.’’'* The act provides for the appointment of 
representatives of the United States in the organs and agencies of the 


2 Loe. cit. 

13 § Hackworth, pp. 194-195. 

\4 By article 35 of the treaty of December 12, 1846, the United States guaranteed ‘‘positively and effica- 
ciously to New Granada * * the perfect neutrality * * * and * * * therights of sovereignty 
and property which New Granada has and possesses over” the Isthmus of Panama. By articles 3, 5, and 
8 of the Clayton-Bulwer Treaty of April 19, 1850, the United States and Great Britain agreed to tect 
the construction of a ship canal or way, or both, across Central America, and to guarantee their neu- 
trality and security when completed. Article 8 of the Gadsden Treaty of December 30, 1853, stipulated. 
with regard toa pope railway across the Isthmus of Tehuantepec, that “‘the United States may extend 
its protection as it shall judge wise to it when it may feel sanctioned and warranted by the public or inter- 
nationallaw.” Article 1 of the convention of November 18, 1903, with Panama, provided that “The United 
States guarantees and will maintain the a of the Republic of P. ”* and article 23 dealt 
with the possible employment of the Armed Forces of the United States. By article 14 of the treaty of 
September 16, 1915, with Haiti, the United States agreed to ‘‘lend an efficient aid for the preservation of 
Haitian Independence.” By article 3, clause 1, of the Inter-American of Reciprocal Assistance 
signed at Rio de Janeiro September 2, 1947, it was agreed “‘that an armed at by any state against an 
American state shall be considered as an attack all the American states and * * * each one 
* * * undertakes to assist in meeting the attack.” 

“5 Hackworth, p. 191, ang, Pete v. Neilson (2829), 2 Pet. 253, 314; The Cherokee Tobacco gee il 
Wall. 616, 621; Chew Heong v. United States (1884), 112 U.8. 536, 539; Head Money cases (1884), 112 U. 8. 880, 
599; Whitney v. Robertson (1888), 124 U. 8. 190, 194. 
es trae ao w 264, 79th Cong., Ist sess. (59 Stat.619),as amended by Public Law 341, 8lst Cong., 1st sess. 
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United Nations and contains other provisions respecting United 
States participation in the organization. Section 6 of the act fur- 
nishes authority to the President to negotiate a spécial agreement or 
agreements with the Security Council providing armed forces to be 
made available to the Council under article 43 of the Charter. Such 
agreements are made subject to approval of the Congress. Section 6 
further provides that no authorization of the Congress is necessary 
for the aetient to implement any action that may be taken by the 
Security Council under article 42 of the Charter. 


E. S. Corwin, professor at Princeton University, observes that— 

* * * American implementation of the Charter, and hence its ultimately 
binding interpretation for the United States, is based on the national legislative 

wer, not on the treaty-making power, nor on Presidential prerogative. * * * 

he controlling theory of the act is that American participation in Unifed Nations 
shall rest on the principle of departmental collaboration, and not on an exclusive 
Presidential prerogative in the diplomatic field.'* 


1. Pertinent Charter provisions 
Article 24: 


FUNCTIONS AND POWERS 


1. In order to insure prompt and effective action by the United Nations, its 
members confer on the Security Council primary responsibility for the maintenance 
of international peace and security, and agree that in carrying out its duties under 
this responsibility the Security Council acts on their behalf. 

2. In discharging these duties, the Security Council shall act in accordance with 
the pu and principles of the United Nations. The specific powers granted 
to the Security Council for the discharge of these duties are laid down in chapters 
VI, VII, VIII, and XII. * * * 


Article 25: 


The members of the United Nations agree to accept and carry out the decisions 
of the Security Council in accordance with the present Charter. 


Article 39: 


The Security Council shall determine the existence of any threat to the peace, 
breach of the peace, or act of aggression, and shall make recommendations or 
decide what measures shall be taken, in accordance with articles 41 and 42, to 
maintain or restore international peace and security. 


Article 40: 


In order to prevent an aggravation of the situation, the Security Council may, 
before making the recommendations or deciding upon the measures provided for 
in article 39, call upon the parties concerned to comply with such provisional 
measures as it deems necessary or desirable. Such provisional measures shall be 
without prejudice to the rights, claims, or position of the parties concerned. The 
Security Council shall duly take account of failure to comply with such, provisional 
measures. 


Article 41: 


The Security Council may decide what measures not involving the use of armed 
force are to be were to give effect to its decisions, and it may call upon the 
members of the United Nations to apply such measures. These may include 


17 Sec. 6 is as follows: 

“The President is authorized to negotiate a special agreement or agreements with the Security Council 
which shall be subject to the approval of the Congress by appropriate Act of joint resolution, providing for 
the numbers and t of armed forces, their degree of readiness and general location, and the nature of facili- 
ties and assistance, including rights of passage, to be made available to the Security Council on its call for 
the purpose of maintaining international peace and security in accordance with article 43 of said Charter. 
The President shall not be deemed to require the authorization of the Congress to make available to the 
Security Council on its cal] in order to take action under article 42 of said Charter and pursuant to such 
— agreement or agreements the armed forces, facilities, or assistance provided for therein: Provided, 

hat nothing herein contained shall be construed as an authorization to the President by the Congress to 
make available to the Security Council for such purpose armed forces, facilities, or assistance in addition 
to the forces, facilities, and assistance provided for in such special agreement or agreements.”’ 

18 The President: Office and Powers (3d rev. ed.), New York, 1948, pp. 270-271. 
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complete or partial interruption of economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of communication, and the severance of 
diplomatic relations, 


Article 42: 


Should the Security Council consider that measures provided for in article 41 
would be inadequate or have proved to be inadequate, it may take such action 
by air, sea, or land forces as may be necessary to maintain or restore inter- 
national peace and security. Such action may include demonstrations, blockade, 
and other operations by air, sea, or land forces of members of the United Nations. 


Article 43: 


1. All members of the United Nations, in order to contribute to the maintenance 
of international peace and security, undertake to make available to the Security 
Council, on its call and in accordance with a special agreement or agreements, 
armed forces, assistance, and facilities, including rights of passage, necessary for 
the purposes of maintaining international peace and security. 

2. Such agreement or agreements shall govern the numbers and types of forces, 
their degree of readiness and general location, and the nature of the facilities and 
assistance to be provided. 

3. The agreement or agreements shall be negotiated as soon as possible on the 
initiative of the Security Council. They shall be concluded between the Security 
Council and members or between the Security Council and groups of members and 
shall be subject to ratification by the signatory states in accordance with their respective 
constitutional processes. [Italics natadt ‘ 


2. United States obligations 


It is important to examine the question of United States treaty 
obligations in the light of the pertinent articles of the Charter. The 
starting point is the provision in article 25 by which— 


the members of the United Nations agree to accept and carry out the decisions 
of the Security Council * * *,”’ [Italics supplied.] 


According to Hans Kelsen, professor at the University of California 
(Berkeley), this provision may be interpreted to mean— 


the members are obligated to carry out all resolutions of the Security Council 
which the Security Council is authorized by the Charter to issue with the intention 
to bind the members at whom they are directed; that is to say, all resolutions 
which the Charter does not characterize in a way which permit the interpretation 
that they shall not have a binding force, such as “recommendations” or “plans’’.!* 


The then Secretary of State, Mr. Stettinius, also commented on 
this article as follows: 


The precise extent of the obligation of members under article 25 can be deter- 
mined only by reference to other provisions of the Charter, particularly chapters 
VI, VII, VIII, and XII (art. 24, par. 2). Decisions of the Security Council take 
on a binding quality only as they relate to the prevention or suppression of 
breaches of the peace. With respect to the pacific settlement of disputes, the 
Council has only the power of recommendation. Moreover, with respect to en- 
forcement measures, the character and amount of military assistance which mem- 
bers of the organization place at the disposal of the Council will be governed by 
the terms of special agreements which are provided for in article 43.” 


With respect to enforcement measures, the Security Council has 
wide latitude to start with any type of action it chooses once it has 
determined a preliminary question. This preliminary question is 
contained in article 39 of the Charter, which constitutes the pre- 
requisite for enforcement action. The Security Council is the only 
organ of the United Nations that can under this article determine 
the existence of any threat to the peace, breach of the peace, or any 

19 Law of the United Nations, London, 1950, 


Pp. 95-96. 
%® Report to the President on the resolutions ‘of the San Francisco Conference on the Charter of the United 
Nations, Department of State Publication 2349, 1945, p. 79. 
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aggressive action. Once the Council has made this determination, it 
then cam (1) make recommendations, or (2) decide what measures 
shall be taken in accordance with articles 41 and 42. 

In commenting on article 39, Mr. Stettinius stated: 

If any single provision of the Charter has more substance than the others, it 
is surely this one sentence, in which are concentrated the most important powers 
of the Security Council. It leaves a wide latitude to the discretion of the Security 
Council, which decides whether a threat to the peace, breach of the peace, or 
act of aggression exists, and having so decided is free to choose whether to make 
recommendations to the disputing parties or to proceed with sanctions or to do 
both. While there was some sentiment for laying down more precisely the 
duties of the Security Council in particular circumstances, an overwhelming 
majority of the participating governments were of the opinion that the circum- 
stances in which threats to the peace or aggression might occur are so varied 
that the provision should be left as broad and as flexible as possible. The general 
duties of the Security Council are clear, and reliance upon the fulfillment of those 
duties is based, as it must inevitably be, on the good faith of its members.”! 


It appears that so far as Armed Forces are concerned, the Charter 
relies mainly on the force available to the Security Council under 
article 43. It was these forces that would “proceed with sanctions” 
in response to a decision of the Security Council under article 39. 
Article 42 by itself does not specify from where the air, sea, or land 
forces are to come. It is presumed that the forces available for use 
under article 42 would be those made available in accordance with 
article 43. 

No agreements have been made under article 43 and, consequently, 
no forces have been “made available” to the Security Council. Sec- 
tion 6 of the United Nations Participation Act, therefore, likewise 
has no application here. The net impact of article 43 on the United 
States, then, is that while our country has obligations for the use of its 
forces under article 43, these obligations remain inoperative until some 
agreement for their use comes into foree—and is approved by the 
Congress. 

There remains one other ground under the Charter for the use of 
Armed Forces: The general obligation to “‘support the United Nations.”’ 
This is not, however, a legal obligation; it 1s more in the nature of 
an affirmative action in support of an objective of policy. In this 
situation, the use of Armed Forces is not an obligation upon the United 
States, but again a determination to be made by the United States 
on essentially nonlegal grounds. 





Ill. Powers or GovERNMENT 
A. INTRODUCTION 


In the actions of the United States Government toward foreign 
nations the determination of who speaks and acts as ‘‘ the Government” 
is entirely a matter of internal constitutional and statutory arrange- 
ment. In this respect, “the Government” is the National Government. 

The Constitution specifically prohibits the States from exercising 
powers of foreign relations; and the States cannot, without the consent 
of Congress, “‘engage in war, unless actually invaded or in such immi- 
nent danger as will not admit of delay.” *~ Nor can private citizens 


t Thid., pp. 90-91, 
% Art, I, sec. 10. 
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engage in diplomatic activities; this has been prohibited by law since 
1799. 

Federal power in foreign affairs, according to the Supreme Court in 
the Curtiss-Wright case, is “in origin and essential character different 
from that over internal affairs * * *.’’™ The Court said: 


* * * the investment of the Federal Government with the powers of external 
sovereignty did not depend upon affirmative grants of the Constitution. The 
powers to declare and wage war, to conclude peace, to make treaties, to maintain 
diplomatic relations with other sovereignties, if they had never been mentioned in 
the Constitution, would have vested in the Federal Government as necessary 
concomitants of nationality.™ 


Within the National Government, the executive and the legislative 
branches have all the constitutional power and responsibility for 
the conduct of our relations with other countries. 


B. EXECUTIVE POWERS 


The President’s powers in foreign relations as set forth in the 
Constitution are: 
Article IT, section 2: 


* * * He shall have Power, by and with the Advice and Consent of the 
Senate, to make Treaties, provided two thirds of the Senators present concur; 
and he shall nominate, and by and with the Advice and Consent of the Senate, 
shall appoint Ambassadors, other public Ministers and Consuls, * * *, 


Article I, section 3: 
* %* * he shall receive Ambassadors and other public Ministers; * * * 


Article II, section 3, provides that “he shall take Care that the 
Laws be faithfully executed.” So far as our relations with other 
nations are concerned, “‘the laws’ includes treaty obligations; any 
obligation inferable from the Constitution; and the rights, duties, and 
obligations growing out of the Constitution itself, our international 
relations and all the protection implied by the nature of govern- 
ment under the Constitution.” 

Article II, section 2, specifies that— 


The President shall be Commander in Chief of the Army and Navy of the United 
States, and of the militia of the several States when called into the actual Service 
of the United States * * * 


E. S. Corwin comments on the nature of “executive power’ under 
article II as follows: 


Article II is the most loosely drawn chapter of the Constitution. To those 
who think that a constitution ought to settle everything beforehand it should 
be a nightmare; by the same token, to those who think that constitution makers 
ought to leave considerable leeway for the future play of political forces, it should 
be a vision realized.” 


As regards foreign relations, the Hoover Commission task force 
report observed that: 


In the case of the President. this lack of precision is especially true because his 
power over foreign relations to a considerable extent must be derived from general 


* Act of January 30, 1799, entitled ‘An act to prevent usurpation of Executive funetions’’ (1 Stat. 613). 
This is the so-called Logan Act, enacted after George Logan, a Philadelphia Quaker, had undertaken private 
dinlomatic negotiations with France in an effort to avert war between the United States and France. The 
Logan Act is stilllaw. See U. 8. Code, title 18, sec. 953. 

14 17, S. v. Curtiss-Wright Export Corporation (1936), 299 U. 8. 304, at p. 319. 

* Thid., at p. 318. 

* Taft, W. H., Our Chief Magistrate and His Powers, New York, 1925, pp. 87, 88, 91, citing In Re Neagle 
(1889), 135 U. 8. 1; U. S. v. Logan (1892), 144 U. 8. 263 


31 The President: Office and Powers (3d Rev. Ed.), New York, 1948, p. 2. 
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grants of executive power. Aside from the provisions in article II, sections 2 
and3, * * * noreference is made by the Constitution to specific Presidential 
powers in the foreign affairs field. Hence the basic source of the President’s 
powers lies in the general provisions of article II vesting ‘‘the executive power” 
in the President, making the President the Commander in Chief of the Army and 
Navy, authorizing the President to require written opinions from the principal 
officers of the executive departments, directing the President to ‘‘take care that the 
laws be faithfully executed” and authorizing the President to ‘‘commission all the 
officers of the United States’. The President undoubtedly derives additional 
authority in the field of foreign affairs by reason of the distinction between the 
powers of the Federal Government with respect to foreign affairs and domestic 
affairs * * * the Constitution has left a great area of unassigned powers in 
which someone must act for the United States from time to time, and in the ab- 
sence of any other assignment, the President, in his capacity as executive, is the 
only one able to act.?8 


The sum total of these powers gives the President a wide range of 
constitutional action. The total, however, does not confer any addi- 
tional power that cannot be derived from the component parts. 

Chief Justice Taft stated this view as follows: 


* * * The President can exercise no power which cannot be fairly and 
reasonably traced to some specific grant of power or justly implied and included 
within such express grant as proper and necessary to its exercise. Such specific 
grant must be either in the Federal Constitution or in an aet of Congress passed 
in pursuance thereof. This is no undefined residuum of power which he can 
exercise because it seems to him to be in the public interest. * * * The 
grants of Executive power are necessarily in general terms in order not to embar- 
rass the Executive within the field of action plainly marked for him, but his 
jurisdiction must be justified and vindicated by affirmative constitutional or 
statutory provisions or it does not exist.?® 


E. S. Corwin takes this view as regards the treaty-making power: 


The treaty-making power can undoubtedly create occasions for exercise by the 
President of his constitutional powers, but it cannot, I contend, augment the 
power itself, certainly not at the expense of powers that are specifically reserved 
by the Constitution to Congress. To illustrate: It is undoubtedly within the 
competence of the treaty-making power to assume for the. United States the 
obligations of a guaranty treaty. * * * Nevertheless, if the fulfillment of 
such obligations entails action tantamount to war, Congress and not the President 
is the department of Government that must be first resorted to unless we treat 
as established the broad-gage view of the President’s control of the forces; and 
if we do that, then no treaty is needed to piece out.Presidential prerogative. 


C. LEGISLATIVE POWERS 


The legislative powers of the Congress are set forth in article I of 
the Constitution. They are “enumerated” or “express” powers; that 
is to say, in constitutional theory Congress has these and no others. 
However, through the doctrine of “implied powers” first enunciated 
in McCulloch v. Maryland,*' the powers of Congress have been in fact 
greatly expanded. 

J. M. Mathews observes that— 


The implied powers of Congress are more numerous and extensive than its 
express powers * * * Congress may exercise some powers by virtue of 
double implication, i. e., a power may be implied from a power which is itself 
implied from an express power. Again, a power may be implied not from any 





2% Bundy, Harvey H. and Rogers, James Grafton, The Organization of the Government for the Conduct 
of Foreign Affairs. A report with recommendations prepared for the Commission on Organization of the 
Executive Branch of the Government, Washington, 1949, pp. 46-47 (hereafter cited as Hoover Commission 
Task Force aoe on Foreign Affairs). : , 

29 Our Chief Magistrate and His Powers, New York, 1925, pp. 139-140. 

30 Total War and the Constitution, New York, 1947, p. 152. 

31 (1819) 4 Wheat. 316. 


75008—51——-3 
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one specific es but from a group of powers or from the aggregate of powers 
granted to 


The powers of Congress primarily concerned with foreign affairs 
are the following, found in article I, section 8, of the Constitution: 


The Congress shall have Power To lay and collect Taxes, Duties, Imposts and 
Excises, to pay the Debts and provide for the common Defence and genera) 
Welfare of the United States; * * 

To borrow money on the credit of the United States; 

To regulate Commerce with foreign Nations, * 

To establish an uniform Rule of Naturalization, MD 

To coin Money, regulate the Value thereof, and of foreign Coin, * * * 

To define and punish Piracies and Felonies committed on the high Seas, and 
Offenses against the Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and make Rules con- 
cerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of Money to that Use shall 
be for a longer Term than two Years; 

To provide and maintain a Navy; 

. To make Rules for the Government and Regulation of the land and naval 
orces ; 

To provide for calling forth the Militia to execute the Laws of the Union, 
suppress Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining the Militia, and for govern- 
ing such Fart 9 of them as may be employed in the Service of the United 

tates, 

To make all Laws which shall be necessary and proper for carrying into Execu- 
tion the foregoing Powers, and all other Powers vested by this Constitution in the 
Government of the United States, or in any Department or Officer thereof. 


Article I, section 9, provides that— 


no money shall be draw n from the Treasury but in consequence of appropriations 
made by law * 

In addition to piesa legislative powers, the Senate participates in 
the treaty-making process and the appointment power. 

All of these powers give the Congress a considerable voice in the 
determination of our foreign policy and the actions taken in support of 
it. Congress enacts the laws for the President to execute; it raises and 
supports the armies of which the President is Commander in Chief; 
in it, through the ‘‘power of the purse,” rests an almost ultimate 
power to determine whether government is conducted at all. 


D. COMBINATION OF POWERS 


In the field of foreign affairs, as in other fields of governmental activ- 
ity, many powers are shared by the executive and legislative branches. 
It is evident from the enumeration of executive and legislative powers 
that both branches have a constitutional voice in the major decisions 
affecting the country’s foreign relations. 

oe oover Commission Task Force on Foreign Affairs observes 
that— 


* * * under the Constitution the President has an area in the conduct of 
foreign affairs in which he is independent of the Congress. The present character 
of the United States position in the world, however, has tended to restrict this 
sphere. The result is that while to a very considerable extent the initiative 
remains with the President, the Government-wide conduct of foreign affairs 
requires joint executive-legislative cooperation, both in determination of objectives 
and to a lesser extent in formulation and execution of policies.* 


® The American Constitutional System (24 .ev. ed.), New York, 1940, pp. 127-128. 
% Hoover Commission Task Force Report on Foreign Affairs, p. 48. 





j 
: 
: 
i 








a RRNA? NO MR UN ENMRcecil! —. RM ids nites: 









USE OF UNITED STATES ARMED FORCES IN FOREIGN COUNTRIES lT 


IV. Tue PRECEDENTS 
A. FORMULATING THE FOREIGN POLICY OF THE UNITED STATES 


1. The President as representative of the Nation 


The primacy of the President as the representative of the Nation 
in foreign relations was enunciated by the Supreme Court in 1936 in 
United States v. Curtiss-Wright Export Corporation. The Court said: 


Not only, as we have shown, is the Federal power over external affairs in origin 
and essential character different from that over internal affairs, but participation 
in the exercise of the power is significantly limited. In this vast external realm, 
with its important, complicated, delicate, and manifold problems, the President 
alone has the power to speak or listen as a representative of the Nation. He 
makes treaties with the advice and consent of the Senate; but he alone-negotiates. 
Into the field of negotiation the Senate cannot intrude; and Congress itself is 

werless to invade it. As Marshall said in his great argument of March 7, 1800, 
in the House of Representatives, ‘The President is the sole organ of the Nation in 
its external relations, and its sole representative with foreign nations’’ (Annals, 
6th Cong., column 613). 

* * * * * * * 


It is important to bear in mind that we are here dealing not alone with an 
authority vested in the President by an exertion of legislative power, but with 
such an authority plus the very delicate, plenary, and exclusive power of the 
President as the sole organ of the Federal Government in the field of international 
relations—a power which does not require as a basis for its exercise an act of 
Congress, but which, of course, like every other governmental power, must be 
exercised in subordination to the applicable provisions of the Constitution. It is 
quite apparent that if, in the maintenance of our international relations, embar- 
rassment—perhaps serious embarrassment—is to be avoided and success for our 
aims achieved, congressional legislation which is to be made effective through 
negotiation and inquiry within the international field must often accord to the 
President a degree of discretion and freedom from statutory restriction which 
would not be admissible were domestic affairs alone involved. Moreover, he, not 
Congress, has the better opportunity of knowing the conditions which prevail in 
foreign countries, and especially is this true in time of war. He has his confidential 
sources of information. He has his agents in the form of diplomatic, consular, 
and other officials. Secrecy in respect of information gathered by them may be 
highly necessary, and the premature disclosure of it productive of harmful results.*4 


oe s * * * ok s 


2. Power of the President to commit the Nation 


The President’s freedom to act in this respect and his power to 
make treaties and executive agreements permit him to commit the 
Nation to a course of action or become involved in one where the use 
of armed forces may be ultimately required. 

E. S. Corwin observes that while the President— 

* %* * is consequently able to confront the other departments, and the 
Con in particular, with faits accomplis at will * * * on the other 


hand Congress is under no constitutional obligation to back up such faits accomplis 
or to support the policies giving rise to them.™ 


C. A. Berdahl, professor at the University of Illinois, carries the 
point further: 


The question has been raised whether, in view of the power of Congress to 
declare war, the President is under a constitutional obligation not to formulate 
and prosecute such diplomatic policies as might incur the risk of war, or whether, 
in case grave ere are feared, he should not at least advise and consult 
with Congr * *. The idea that the President is under some such 
ctliestion’ * * * was raised in 1826, when the proposal of President Adams 


% 299 U. S. 304, at pp. 319-320. 
% The President: Office and Powers (3d Rev. Ed.), New York, 1948, pp. 218-219. 
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to send representatives to the Panama Congress aroused * * * opposition 
* * * largely on the ground that this congress was to be really a congress of 
belligerents, and that the United States by taking part, would compromise its 
neutrality, become involved in “entangling alliances” and incur the risk of war 
with Spain * * *, 

The important point to be noted, on which both advocates and opponents of the 
mission were agreed, is that, if it was within the power of the President alone to 
decide upon a certain diplomatic policy, such as this mission, it was likewise 
within his power, and his alone, to determine whether or not its consequences 
might involve the peace and safety of the country. The President having made 
his decision and carried out his policy, Congress and the country would be com- 
mitted to it, regardless of consequences.** 


J. M. Mathews takes the same view: 


In spite of the theory of the Constitution that Congress initiates war, this 
matter in practice is virtually under the control of the President. This comes 
about by virtue of the power of the President to manipulate the situation through 
the exercise of his military or diplomatic powers so as to secure or prevent a 
declaration of war by Congress.*? 


8. Power of Congress to limit Presidential action 


The Congress, however, is not required to leave the President with a 
free hand. E. 8, Corwin points out that— 


The principle that the National Government is as to external affairs a com- 
pletely sovereign government being conceded, it logioally follows that Congress’ 
legislative power in the same field is also plenary. Except indeed for its inabilit 
to require the President to exercise his concurrent powers in the same field, 
Congress has approximately as broad powers over such matters as has the 
British Parliament. And, of course, once Congress has legislated, the President 
becomes constitutionally obligated to take care that its laws be “faithfully 
executed.” * * # 


Congress has * * * vast powers to determine the bounds within which a 
President may be left to work out a foreign policy. Indeed, it may effectively 
block Presidential policy by simply declining to pass implementing legislation— 
appropriations for instance.*® 

Congress has not, in fact, left the President with a free hand. The 
revision of the neutrality laws during the 1930’s forbidding the export 
of arms and ammunition and prohibiting the arming of American 
merchant vessels—laws the President was Sonat by oath to execute— 
were limitations on Presidential action which the President accepted. 

Today, the President may feel that the interests of the United States 
require a broader base of mutual defense assistance. Yet, the law is 
specific. The President cannot, without violating the law, give 
assistance to ineligible nations without congressional approval, no 
matter how urgent he may find the need. 


B. NATURE OF THE PRESIDENT’S POWER AS COMMANDER IN CHIEF 


The power and authority as Commander in Chief is a military power 
and is exclusive. As the Supreme Court said in United States v. 
Sweeny— 


the object of this provision [vesting in the President the power as Commander in 
Chief] is to vest in the President the supreme command over all the military 
forces—such supreme and undivided command as would be necessary to the 
prosecution of a successful war.*® 


36 War Powers of the Executive in the United States, Urbana, 1921, pp. 27, 30. 
8? The American Constitutional System (2d Rev. Ed.), New York, 1940, p. 317. 
38 The President: Office and Powers (3d Rev. Ed.), 1948, pp. 231-233. 

4° (1895) 157 U. S. 281, at p. 284. 
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E. 8. Corwin adds the following: 


The power of the President as Commander in Chief is primarily that of military 
command in wartime, and as such includes, as against the persons and property 
of enemies of the United States encountered within a theater of military opera- 
tions, all the powers allowed a military commander in such cases by the Law of 
Nations.” 


The President’s powers include the power to establish rules and 
regulations for the government of the Army. In United States v. 
Eliason, the Supreme Court said that— 


the power of the Executive to establish rules and regulations for the government 
of the Army is undoubted.*! 


And in Kurtz v. Moffit, this point was made in greater detail: 


The Army regulations derive their force from the power of the President as 
Commander in Chief, and are binding upon all within the sphere of his legal and 
constitutional authority.” 


The Supreme Court has said further that— 


The authority of the President as Commander in Chief of the Army and Navy 
and the authority of Congress extends to all territories wherever the Army and 
Navy may go.® 


The President as Commander in Chief has authority to employ 
secret agents to enter the lines of the enemy and obtain information 
respecting its strength, resources, and movements. ‘This was ap- 
proved by the Supreme Court in 1875 in Totten, Administrator, v. U.S. 
The question arose out of a claim for compensation under a contract 
made in 1861 between William A. Lloyd and President Lincoln. 
Mr. Justice Field said: 


He [the President] was undoubtedly authorized during the war, as Commander in 
Chief of the Armies of the United States, to employ secret agents to enter rebel 
lines and obtain information respecting the strength, resources, and movements of 
the enemy.“ 


The President is— 


made Commander in Chief of the Army and Navy of the United States at all 
times * * * and Commander in Chief of the militia only when called into 
the actual service of the United States.“ 


However, his power— 


must be exercised in accordance with the laws and usages of nations, and in con- 
formity with acts of Congress, where the legislature possesses regulatory powers; 
otherwise his orders will afford no protection to an officer acting under them.‘ 


As Commander in Chief, the President is— 


* * * authorized to direct the movements of the naval and military forces 
placed by law at his command, and to employ them in the manner he may deem 
most effective to harass, conquer, and subdue the enemy. He may invade the 

moeets pommtty and subject it to the sovereignty and authority of the United 
tates 


40 The Constitution and What It Means Today (9th Ed.), Princeton, 1947, p. 93. 

41 (1842) 16 Pet. 291, at p. ~~ 

42 (1885) 115 U.S. 487, at p. 503 

#8 The Constitution of the United States (Annotated), 74th Cong., 2d sess., 8. Doc. No. 232, p. 383, citing 
Ex Parte Milligan (1866) 4 Wall. 2. 

492 U. 8. 105, at p. 106. 

4 Johnson v. Sayre (1895) 158 U. 8, 109, at p, 115. 

4 Little v. Barreme (1804) 2 Cr. 170; The Constitution of the United States of America (Annotated), 74th 
Cong., 2d sess., S. Doc. No. 232, pp. 382-383. 

@ Fleming v. Page (1850) 9 How. 602, at p. 615, 
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This interpretation was reiterated in 1939 by a Federal district court 
in Nordmann v. Woodring, as follows: 


Under section 2, article 2 of the Constitution, the President is made the Com- 
mander in Chief of the Army and the Navy of the United States. Under this 
section, as Commander in Chief, the President has the power to employ the 
Army and the Navy in a manner which he may deem most effectual. This in- 
cludes the power to establish rules and regulations for the government of the 
Army and the Navy and such regulations made pursuant to the authority thus 
conferred upon the ident have the force of law.* 


While the President is made Commander in Chief by the Con- 
stitution— 


Congress has the right to legislate for the Army, not impairing his efficiency as 
such Commander in Chief, and when a law is passed for the regulation of the 
Army, having that constitutional qualification, he becomes as to that law an 
executive officer, and is limited in the discharge of his duty by the statute.” 


Nevertheless, as pointed out in Swaim v. U. S.— 


* %* * there remains the significant fact in our military system that the 
President is always the Commander in Chief. Congress may increase the Army, 
or reduce the Army, or abolish it altogether; but so long as we have a military 
force Congress cannot take away from the President the supreme command. 
It is true that the Constitution has conferred upon Congress the exclusive power 
“to make rules for the government and regulation of the land and naval forces’’; 
but the two powers are distinct; neither can trench upon the other; the President 
cannot, under the disguise of military orders, evade the legislative regulations by 
which he in common with the Army must be governed; and Congress cannot in 
the disguise of “rules for the government” of the Army impair the authority of 
the President as Commander in Chief.” 


F. R. Black, professor at the University of Iowa, observes that— 


* * * it should be noted that there are no express limitations on the Presi- 
dent’s power as Commander in Chief of the Army and Navy. But it should be 
remembered that, although the framers of the Constitution gave the President 
this apparently unlimited power, they gave him no Army or Navy to command. 
For this, he must come to Congress.*! 


On the other hand, Black emphasizes that— 


* * * Congress itself cannot direct the conduct of campaigns. It cannot 
delegate that power to any person or persons. It can legislate relative to the 
size of the Army and Navy, the compensation of officers and men, the term of 
service as well as many matters, but the command of the Army and Navy, and 
with that the plan of campaign, is vested in the President.™ 


C. USE OF FORCES BEYOND THE NATIONAL BOUNDARY 


1. General 


The power of the President as Commander in Chief has been 
exercised on Many occasions—sometimes without congressional sanc- 
tion and sometimes followed by congressional action. Most of the 
action has directly concerned the protection of American lives and 
roperty. 

. he amendment to the Constitution guarantees the 
rivileges and immunities of citizens of the United States, and these 
ave been held to include the right of protection abroad. 


48 28 F. Supp. 573, at p. 576. 

® McBlair v. U. S. (1884) 19 Ct. Cls. 528, at p. 543. See also The Flying Fish (1804) 6 U. 8. 170. 

5° (1893) 28 Ct. Cls. 173, at p. 221; affirmed (1897) 165 U. 8. 553. 
a aa were of the War Power Under the Constitution, 60 American Law Review (1926) 31, at p. 58. 
? Ibid., at p. 60. 
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In 1873, in the Slaughter House Cases, the Supreme Court said: 


Another privilege of a citizen of the United States is to demand the care and 
protection of the Federal Government over his life, liberty, and property when 
on the high seas or within the jurisdiction of a foreign gov ernment. Of this, 
there can be no doubt, nor that the right depends upon his character as a citizen of 
the United States.® 

It has been held that the President may use the Armed Forces in 
foreign territory to give this protection.“ There is also a sufficient 
basis for this action in international law, which has recognized the 
right of a State to employ its Armed Forces for the protection of lives 
and property of nationals abroad. Such action is permissible where 
the State in which nationals reside, because of revolutionary disturb- 
ances or other reasons, is unable or unwilling to afford them the 
protection to which they are entitled.® 

On numerous occasions the President has employed landing forces, 
naval forces on the high seas, and armed guards on national vessels to 
protect nationals, property, ships, commerce, and the national interest. 

Authorities differ on the number of instances in which American 
troops have been landed abroad for the protection of American in- 
terests. It is not necessary to describe all of the cases here. The 
difference lies largely in the judgment of what is an “instance,” the 
purpose and the duration of each. James Grafton Rogers, formerly 
Assistant Secretary of State, lists 148, including full-scale wars.” 
J. Reuben Clark, formerly Under Secretary of State, lists 49 instances 
of the use of troops for the protection of citizens abroad.” Milton 
Offutt, then instructor at Princeton University, lists 76 such in- 
stances.* A comprehensive list, compiled by the staff from several 
authorities, is given in appendix II to this memorandum. (See pp. 
55-62 below.) Where the use of forces involved intervention, the 
causes were generally local disorders, revolutions, peuper vias elections, 
offenses against American citizens, and the pursuit of slavers and 
pirates. 

With the exception of the forces involved in the Boxer Uprising and 
the capture of Peking, the number involved was usually small. When 
more = a few troops were involved, congressional sanction was often 
obtained. The interventions were usually of short duration. None 
undertaken on Presidential initiative was expected to result in war, 
although some authorized by the Congress did lead to war or a status 
analogous to it.™ 


2. Protection of lives and property 


In 1854, the President directed United States naval forces to 
bombard Greytown, Nicaragua, because of the failure of that country 
to make reparation for an attack upon the American consul. The 
eu, of this act was questioned in the courts; and in Durand v. 

ollins, the action was ststiined. Mr. Justice Nelson said: 


Now as respects the interposition of the Executive abroad, for the protection of 
the lives or property of the citizen, the duty must, of necessity, rest in the dis- 


8 16 Wall, 36, at p 

% Perrin vy. U.S. Pabes), 4 Ct. Cls. 543; In Re Neagle (1890) 135 U. 8. 1. 

— R., Right to Protect Citizens in Foreign Countries by Landing Forces (2d Rev. Ed.), Washing 
on, 1 

%® World Policing and the Constitution, Boston, World Peace Foundation, 1945. 

- 4 elent To Protect Citizens in Foreign Countries by Landing Forces (2d Rev. Ed. ), Washington, 1929. 

88 Protection of Mi the Abroad by the Armed Forces of the United States, Baltimore, 1928 
oer, a E. M., The Charter and the Constitution, 39 American Journal of International Law (1945) 

, at p. 769. 
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cretion of the President. Acts of lawless violence, or of threatened violence 
to the citizen and his property, cannot be hnticipated and provided for, and the 
protection, to be effectual * * * may * * * require the most prompt 
and decided action * * *, The great object and duty of government is the 
protection of the lives, eer and property of the people composing it, whether 
abroad or at home, 


The Boxer Uprisin of 1900-1901, which led to the capture of 
Peking by the Armed Forces of the United States, Great Britain, 
France, Russia, and Japan, is a good example of what was in reality 
action by an “‘international police force’’ to protect lives and property. 
Without waiting for congressional authorization, President McKinley 
sent an American contingent of 5,000 soldiers to fight—together with 
other forces—in “preventing a spread of the disorders or their recur- 
rence.” * As far as China was concerned, this was war, and she 
“declared” it to be so. The nature of the operation, involving the 
joint use of armed forces by the United States and other states whose 
diplomatic representatives were threatened by the siege of the Lega- 
tion Quarter in Peking, may be considered as collective measures.” 

Most of the United States action has occurred with the greatest 
frequency in Latin America, especially during revolutions. Use of 
United States Armed Forces has also been necessary in the South Sea 
Islands, Africa, in the Near and Far East.® 

As to the President’s power to send troops overseas to safeguard 
American interests, Edwin Borchard, professor at Yale University, 
has observed that: 


Inasmuch as the Constitution vests in Congress authority ‘“‘to declare war” 
and does not empower Congress to direct the President to perform his constitu- 
tional duties of protecting American citizens on foreign soil, it is believed that the 
Executive has unlimited authority to use the Armed Forces of the United States 
for protective purposes abroad in any manner and on any occasion he-considers 
expedient." 


As regards the President’s power to use the forces of the United 
States for the protection of American lives and property on foreign 
soil, J. Reuben Clark lays down the following propositions: 


1. The use of the forces of the United States in foreign countries to protect 
the lives and property of American *itizens resident in that country does not 
constitute an act of war, and is, therefore, not equivalent to a declaration of war. 

2. Inasmuch as the use in foreign countries of the military forces of this gov- 
ernment for the purpose of protecting American life and property therein situ- 
ated does not amount to an act of war or to a declaration of war, it is doubtful 
if Congress has authority directly to control such use.™ 


8. Protection of the foreign policy and the national interests of the United 
States 


The United States joined other nations in extensive armed action 
against the Barbary States, Japan, Korea, Samoa, and China, to 
require them to meet civilized standards of international relations. 
It took similar measures on its own against Mexico, Haiti, the 


60 (1860) 4 Blatch. 451, at p. 454. 

*! Message of President McKinley, in Papers Relating to the Foreign Relations of the United es 
1900, pp. xiv, vii-xvi; also in 5 Moore, Digest of Internationa! Law, p. 510. See also Rogers, J. G., Worl id 
Policing and the C onstitution, Boston, World Peace Foundation, 1945, pp. 58-61; Root, Elibu, initary 
and Colonial Policy of the United States, Cambridge, 1916, pp. 333, 336-347. 

82 Philip C. Jessup has characterized such action as ‘“‘a measure of forcible self-help, legalized by interna- 
tional law because there has been no international organization sommes to act in an emergency,’”’ See 
Force Under a Modern Law of Nations, 24 Foreign Affairs ( ane 

6 2 Moore, Digest of International Law » Pp. 400-402, 414-418 

64 Diplomatic Protection of Citizens Abroad, New York, 1916, p. 452. 

65 — to Protect Citizens in Foreign Countries by Landing Forces (2d Rev. Ed. ), Washington, 1929, 
pp. 39-40 
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Dominican Republic, and Nicaragua to enforce conformity with 
obligations to the world. 

The extent to which the President can go in the use of armed forces 
to further or protect the foreign policy of the United States has been 
commented on by Quincy Wright, professor at the University of 
Chicago, as follows: 


National territory, persons, ships, and official agencies are tangible things and 
there can be no question of the President’s right and duty to use the Armed Forces 
to protect them when actually attacked or in immediate danger. A more difficult 
problem arises when more remote danger or intangible policies are the object of 
attack. Can the President announce in behalf of the United States such policies 
as the Monroe Doctrine; the open door in, and the territorial integrity of, China; 
the police power corollary of the Monroe Doctrine; the good-neighbor policy; 
and United Nations solidarity against aggression, deemed to be in the interest of 
American defense and prosperity, and use the Armed Forces to maintain them? 
The announcement of such policies has often carried the implication that forces 
would be used if necessary. It would appear doubtful, however, whether the 
President can justify such uses of force without further authorization of law than 
can be found in any broad terms of the Constitution. If such policies have the 
object of maintaining general international law, however, the President may 
justify action on the ground that international law is part of the law of the land.® 


4. Defense against invasion or threats to national safety 


(a) General.—On several occasions Presidents of the United States 
have acted to repel actual or threatened invasion of the United States 
or threats to our national safety. In 1793, President Washington, 
acting entirely on his own initiative, directed General Wayne to drive 
out of the Northwest Territory any British troops which might be 
found stationed there. In 1816, 1817, and 1818, under presidential 
orders, American forces invaded Florida to suppress English maraud- 
ers, freebooters, and Indian tribes who were raiding American 
settlements.” In 1846, President Polk directed General Taylor not 
only to repel any Mexican invasion of disputed territory, but to 
follow the invaders into Mexican territory until they were defeated, 
7 was only after two battles had been fought that Congress declared 
that— 


by act of the Republic of Mexico, a state of war exists * * *,8 


In 1916 President Wilson sent troops into Mexico under command 
of General Pershing to apprehend the bandit leader, Villa, who had 
been raiding border towns. The expeditionary force remained in 
Mexico for 8 months. Congressional approval was obtained by 
President Wilson, but only after Pershing’s troops had crossed the 
border.” 

(b) Martin v. Mott.—In Martin v. Mott the Supreme Court con- 
cluded that the President was empowered to act not only in cases of 
actual invasion, but also when there was “imminent danger of in- 
vasion” ; and “imminent danger’ was held to be a question of fact 
to be determined by the President. Mott, a citizen of New York, 
was contesting a sentence imposed by a court martial for failure to 

& Power of the President to Commit the United States to Participation in Military Sanctions, 38 American 
Journal of International Law (1944) 679, at p. 682. 

& Clark, J. Reuben, Right To Protect Citizens in Foreign Countries By Landing Forces (2d Rev. Ed.) 
Washington, 1929, p. 52; Bemis, S. F., A Diplomatic History of the United States (3d Ed.), New York, 1950, 
p. 190; Bailey, T. A., A Diplomatic History of the American People (2d Ed.), New York, 1942, pp. 168-172; 
Berdahl, C. A., War Powers of the Executive In The United States, Urbana, 1921, pp. 132-133; Upton, E., 
The Military Policy of the United States (3d Imp.), Washington, 1912, pp. 147-149. 

68 9 Stat. 9; Bemis, S. F., A Diplomatic History of the United States (3d Ed.), New York, 1950, pp. 239-240. 

® Callahan, J. M., American Foreign Policy in Mexican Relations, New York, 1932, pp. 561-563, 2 Hack- 
worth, pp. 291-298. 
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answer a militia call during the War of 1812. An act of Congress 
in 1795 provided that— 


whenever the United States shall be invaded, or be in imminent danger of invasion 
from any foreign nation or Indian tribe, it shall be lawful for the President of the 
United States to call forth such number of the militia of the State or States most 
convenient to the place of danger or scene of action, as he may judge necessary 
to repel such invasion and issue his order for that purpose. 7 <P 


Mr. Justice Story said: 


The power thus confided by Congress to the President, is doubtless, of a very 
high and delicate nature. * * * But it is not a power which can be executed 
without a correspondent responsibility. It is, in its terms, a limited power, con- 
fined to cases of actual invasion, or of imminent danger of invasion. If it be a 
limited power, the question arises, by whom is the exigency to be judged of and 
decided? * * * Weare all of opinion, that the authority to decide whether 
the exigency has arisen belongs exclusively to the President, and that his decision 
is conclusive upon all other persons. We think that this construction necessarily 
results from the nature of the power itself, and from the manifest object contem- 
plated by the act of Congress. The power itself is to be exercised upon sudden 
emergencies, upon great occasions of state, and under circumstances which may be 
vital to the existence of the Union.” 


(ec) President Lincoln’s actions.—President Lincoln’s conduct at the 
beginning of the Civil War represents perhaps the widest use of uni- 
lateral Presidential power without prior congressional sanction. It 
was nearly 3 months after the fall of Fort Sumter before President 
Lincoln convened the Congress in special session on July 4, 1861. 
In the 10 weeks interim, he declared a blockade of the Southern 
States, organized the available State militias into a 90-day volunteer 
force, called 40,000 volunteers for 3 years’ service, added 23,000 men 
to the Regular Army, and 18,000 to the Navy, used $2,000,000 from 
unappropriated funds in the Treasury to pay persons unauthorized 
to receive it, and took other action severely restricting civil rights. 
Most of this was done without any statutory authorization. The 
Congress later approved these actions. E.S. Corwin points out that 
Lincoln did this by joining the Presidential powers as Commander 
in Chief to those deriving from his duty to execute the laws and— 
from these two clauses thus united Lincoln proceeded to derive what he termed 
the ‘‘war power” to justify the series of extraordinary measures. * * *” 
The exercise of these powers was thoroughly considered by the 
Supreme Court in The Prize Cases. The Court stated that the 
existence of war is a question of fact and that the President must.meet 
the danger— 
in the shape that it presented itself, without waiting for Congress to baptize it 
with a name * * * he must determine what degree of force the crisis de- 
mands. * * * Ifawar be made by invasion of a foreign nation, the President 
is not only authorized but bound to resist force by force. e does not initiate the 
war, but is bound to accept the challenge without waiting for any special legisla- 
tive authority. And whether the hostile party be a foreign invader, or States 


organized in rebellion, it is none the less a war, although the declaration of it 
be unilateral.” 


_It should be noted, however, that Lincoln’s actions related to a 
civil war and not to a foreign war. How far is the exercise of wide 


7 1 Stat. 424. 

T (1827) 12 Wheat. 19, at p. 28. 

™ The President: Office and Powers (3d Rev. Ed.), New York, 1948, p. 277. 
™ (1863) 2 Bl. 635, at p. 668. 


Scrat eS A A aE RE IO 





USE OF UNITED STATES ARMED FORCES IN FOREIGN COUNTRIES 19 


Presidential authority in a civil war applicable to a foreign war? So 
far as domestic measures are concerned, observes E. S. Corwin— 
an indefinite power must be attributed to the President to take emergency meas- 


ures, even though Congress is thus confronted with irremediable faits accomplis 


and a permanent set given to policy touching matters of vital importance to 
the Nation.” 


5. Use of Armed Forces and war 


Although the President is Commander in Chief, his power is a 
military power and not a legislative one to declare war. The power 
to declare war rests solely in the Congress; and the other powers of 


Congress indicate that legislative power is involved in the conduct of 
war. 


As the Supreme Court said in U. S. v. Macintosh: 


The Constitution * * * wisely contemplating the ever-present possibility 

p I . 
of war, declares that one of its purposes is to “provide for the common defense.”’ 

a : “c =e ” . a . 
, 5 ss 

In express terms Congress is empowered ‘‘to declare war,’’ which necessarily 
connotes the Pu power to wage war with all the force necessary to make it 
effective; and ‘“‘to raise * * * armies,” which necessarily connotes the 
like power to say who shall serve in them and in what way.” 


However, while the Congress has the power to declare war, the 
President has the power to make war. ‘This is indicated by the 
debates in the Constitutional Convention on the question of vesting 
in Congress the power ‘‘to make war’’: 

Mr. Pinkney opposed the vesting this power in the legislature. Its proceedings 
were too slow * * *, 

Mr. Butler * * *. He was for vesting the power in the President, who will 


have all the requisite qualities, and will not make war but when the Nation will 
- port it. * * 
ir. 


Sharman [Sherman] thought it stood very well. The Executive should be 
able to repel and not to commence war. ‘‘Make’ is better than “declare’’ the 
latter narrowing the power too much. 

The word “make” was changed to “declare” to give “* * * the 
Executive the power to repel sudden attacks.”’ ” 

(a) Declaring war—Congress has never declared war except as a 
consequence of the President’s acts or recommendations. It has 
never refused to authorize war when requested by the President. 
Out of nine serious and extended engagements of force against other 
nations, four were conducted without Congress “declaring war’’ at all. 
Those engagements which took place without any congressional 
declaration are: The undeclared naval war with France, 1798-1800; 
the First Barbary War, 1801-05; the Second Barbary War, 1815; 
and the American-Mexican hostilities, 1914-17. Those where war 
was declared are: The War of 1812; the Mexican War; the Spanish- 
American War; and the First and Second ,World Wars.” 

Although Congress has “declared war” in the sense that a formal 
resolution has been enacted, four of the five “declarations” have 
recognized the prior existence of war. Possibly the only exception 
was the War of 1812. The declaration of war in 1812 provided that— 


War be and the same is hereby declared to exist.” 


™% The President: Office and Powers (3d Rev. Ed.), New York 1948, p. 283. 
78 (1930) 283 U. S. 605, at p. 622. 
1% Debates in the Federal Gone ention of 1787 as reported by James Madison, in Tansill, C. C., Ed., Docu- 
Non 308, gag y of the Formation of the Union of the American States, 69th Cong., Ist sess., H. Doe. 
9 pp 562 
™ Rogers, J. a. @., World Policing and the Constitution, Boston, World Peace Foundation, 1945, pp. 45 ff. 
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The others either recognized the existence of war by the act of some 
other State, as in the Sentenn War and the First and Second World 
Wars, or recognized the existence of war as of some previous date, as 
in the Spanish-American War. The declaration of war against 
Mexico of May 13, 1846, provided that— 


whereas, by act of the Republic of Mexico, a state of war exists * * *,% 


In the case of the Spanish-American War, the declaration of April 25, 
1898 provided— 


* * * that war be, and the same is hereby declared to exist, and that war 
has existed since the twenty-first day of April * * * between the United 
States of America and the Kingdom of Spain * * *® 

(6) War without declaration—judicial decisions.—Two significant 
cases make the point that a state of war can exist without a formal 
declaration of war by the Congress. The first is Hamilton v. Me- 
Claughry, arising out of American participation in quelling the 
Boxer Uprising. A corporal, tried and convicted by a United States 
court martial in Peking, contended that at the time of the homicide of 
which he was convicted, there prevailed neither war, insurrection, nor 
rebellion, and that the military court which had tried him was without 
jurisdiction and its judgment void. The court said: 


Again, it is the well-settled law that the existence of a condition of war must be 
determined by the political department of the Government; that the courts take 
judicial notice of such determination and are bound thereby. * * * In the 
present case, at no time was there any formal declaration of war by the political 
department of this Government against either the Government of China or the 
“Boxer” element of that Government. A formal declaration of war, however, is 
unnecessary to constitute a condition of war. *,. * * The question here is 
whether this Government was, at the time of the commission of a homicide by 
petitioner, prosecuting its right in Chinese territory by force of arms. * * * 

he first duty of a state is the protection of the lives and Faery of its citizens 
wherever lawfully situate, by peaceable means if possible; if not, by force of arms. 
More especially must this protection be afforded the representatives of this Gov- 
ernment in a foreign country.*! 


The other case is New York Life Insurance Company v. Bennion, 
arising out of the attack on Pearl Harbor. Mrs. Bennion brought 
action against the New York Life Insurance Co. for double indemnity 
payment on the policy held by her husband. Captain Bennion, 
commanding officer of the U. S. S. West Virginia, was killed on the 
bridge of his ship on December 7, 1941, during the attack on Pearl 
Harbor. The insurance policy provided double indemnity for acci- 
dental death, but not for death resulting from “war or any act incident 
thereto.”” The problem was whether the existence of war is dependent 
upon a formal declaration by the Congress, 

The Court said: 


No one denies the grim reality that the attack beginning December 7, 1941, 
at about 7:30 a. m. Honolulu time, marked the commencement of an armed 


79 Stat. 9. The declaration of war of April 6, 1917, provided ‘‘that the state of war between the United 
States and the Imperial German Government which has been thrust upon the United States is hereby 
formally declared * * *” (40 Stat. 1). The declaration of December 8, 1941,against Japan, contained a 

reamble but was otherwise the same as that of April 1917. The resolution of December 8, 1941, provided: 
‘Whereas the Imperial Government of Japan has committed unprovoked acts of war against the Govern- 
ment and peonle of the United States of America: Therefore be it resolved * * * that the state of war 
between the United States and the Imperial Government of Japan which has been thrust upon the United 
States is hereby formally declared * * *” (55 Stat. 795). The declaration of war of December 11, 1941, 
against Germany provided: ‘‘Whereas the Government of Germany has formally declared war against 
the Government and people of the United States of America: Therefore be it resolved * * * that the 
state of war between the United States and Germany which has been thrust upon the United States is 
hereby formally declared (55 Stat. 796).. The declaration of war against Italy of December 11, 1941, fol- 
lowed the same form as that against Germany (55 Stat. 797). 

% 30 Stat. 364. 

& (1905) 136 Fed. 445, at pp. 449-450. 
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conflict between two sovereign nations which ended only when the Japanese 
surrendered nearly 4 years later. Furthermore, it seems to be agreed that the 
existence or nonexistence of a state of war is a political question, to ‘be determined 
by the political department of our Government. The basic difference lies in the 
contention on the one hand that a formal declaration by the Congress, which 
alone has the constitutional power to declare and make war, is an essential 
prerequisite to judicial cognizance of its existence; and the contention on the 
other hand, that the existence of a war is not dependent upon its formal declara- 
tion but rather is determinable from an appraisal of actualities; that the formal 
declaration by Congress on the day after the attack was merely a formal recogni- 
tion of that which was already actually in existence. * * * 

When one sovereign nation attacks another with premeditated and deliberate 
intent to wage war against it, and that nation resists the attacks with all the force 
at its command, we have war in the grim sense of reality. It is war in the only 
sense that men know and understand it. Mankind goes no further in his definitive 
search—he does not stand on ceremony or wait for technical niceties. * * * 

Let us suppose that Congress was not in session on December 7th when the 
Japanese attacked, and could not convene for 30 days, therefore could not and 
did not formally declare or recognize a state of war until January 8, 1942. Mean- 
while, the President, acting in his capacity as Commander and Chief of the 
Armed Forces, took all available measures, not only to repel the invasion, but 
waged, as we did, an offensive war at Midway and throughout the Pacific. And 
let us suppose that the insured here had been killed on January 7, 1942, in one 
of the many sea battles which raged over the Pacific immediately after the Pearl 
Harbor attack. In these circumstances, it cannot be denied that the acts and 
conduct of the President, acting in furtherance of his constitutional authority 
and duty, would constitute a political determination of a state of war of which the 
courts would take judicial notice. We can discern no demonstrable difference in 
the supposition and the actual facts, and we therefore conclude that the formal 
declaration by the Congress on December 8th was not an essential prerequisite to a 
political determination of the existence of a state of war commencing with the 
attack on Pearl Harbor. * * *8 


(c) Effect of existing technical state of war.—It should be noted that 
the United States is still technically in a state of war. Although the 
Supreme Court has indicated that there are boundaries of power 
which even a technical state of war may not serve to extend © yet, 


as stated by Mr. Justice Jackson, concurring in Woods v. Cloyd W. 
Miller Co.: 


We have armies abroad exercising our war power and have made no peace 
terms with our allies, not to mention our principal enemies.™ 


These circumstances may permit the President to exercise his power 
to reinforce our troops abroad or take other action calculated to 
support our position, lines of communication, supply, or the like, 
even though these moves might constitute military efforts of a major 
character. 


However, Congress may terminate the state of war, as it did in 1921 
after the First World War. E. S. Corwin says: 


Unquestionably [Congress] may re epeal its authorization of hostilities, which is 
all that is meant legally by the term “‘war’’; and while such repeal would ‘not bring 
about peace in a way to bind the other party to the war, it would produce a 
technical condition of peace so far as the United States was concerned * * *85 

Congress has the right * * * simply by virtue of its power to repeal 
previous enactments, to declare hostilities * * * to be at an end, and its 
declaration to this effect, once duly enacted, will be binding upon the courts and 
the Executive alike.® 


§2 (1946) 158 F. 2d 260, at pp. 262, 264 
1 Fleming v. Mohawk Wrecking ae ‘Lumber Co. (1947), 331 U.S, 111, 
(1948) 333 U. S. 138, at p. 147. 
% The Constitution and What It Means roe Ed.), Princeton, 1947, p. 63, 
% The Power of Congress to Declare Peace, 18 Michigan Law Review (1920) 669, at p. 674, 
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6. Power to use forces abroad in time of peace 


——- the power of Congress to declare war has, in use, been 
severely limited, what are the limits upon Presidential action? If 
the President can dispatch forces to foreign countries for action in 
time of war, can he dispatch them thence for garrison duty in time 
of peace? Here, the authorities and the practice are at variance. 

(a) Views of authorities.—In response to a query made by a Member 
of the Congress on June 3, 1940, on whether the President of the 
United States had the authority under existing law to order Federal 
troops into service outside of the possessions of the United States, the 
Judge Advocate General of the Army stated: 


He (the President) may not raise armies. This the Congress is responsible for 
doing (Constitution, art. I, sec. VIII, clause 12). Once raised an army of the 
United States is under the sole and exclusive direction of the President. Their 
movement and implementation is at the President’s discretion, limited only by 
whether or not an intended use would constitute an initiation or declaration of 
war by the President, if carried through. 


It would appear from this memorandum that the President could not 
move troops if the purpose in so doing was to initiate or declare a war. 
This conforms with the view in The Prize Cases, where the Supreme 
Court said: 


He has no power to initiate or declare a war either against a foreign nation or 
a domestic State.® 


Garrard Glenn, professor at the University of Virginia, says that— 


* * * the Constitution places with Congress the power of declaring war. It 
follows that, although the conduct of the war, once its state is created by con- 
gressional action, is with the President, yet the latter has no power to direct the 
Armed Forces of this country against any nation with whom, for the lack of action 
by the legislative branch of our Government, we are at peace.** 


W. W. Willoughby, professor at Johns Hopkins University, asserts 
that the President has exclusive discretion to send forces outside the 
country in time of peace, although he cites Elihu Root as a contrary 
authority: 


§® There has been no question as to the constitutional power of the President of 
the United States, in time of war, to send troops outside of the United States 
when the military exigencies of the war so require. This he can do as Commander 
in Chief of the Army and Navy, and his discretion in this respect can probably 
not be controlled or limited by Congress. 

As to his constitutional power to send United States forces outside the country 
in time of peace, when this is deemed by him necessary or expedient as a means 
of preserving or advancing the foreign interests or relations of the United States, 
there would seem to be equally little doubt, although it has been contended by 
some that the exercise of this discretion can be limited by congressional statute. 
That Congress has this right to limit or to forbid the sending of United States 
forces outside of the country in time of peace has been asserted by so eminent an 
authority as Ex-Secretary Root. It would seem to the author, however, that the 
President, under his powers as Commander in Chief of the Army and Navy, 
and his general control of the foreign relations of the United States, has this 
discretionary right constitutionally vested in him, and, therefore, not subject to 
congressional control. Especially, since the argument of the court in Myers v. 
United States (272 U.S. 52), with reference to the general character of the executive 
power vested in the President, and, apparently, the authority impliedly vested 
in him by reason of his obligation to take care that the laws be faithfully executed, 
it is reasonable to predict that, should the question be presented to it, the Supreme 
Court will so hold. Of course, if this sending is in pursuance of express provisions 

8? Memorandum to the Adjutant General, June 17, 1940. 


*§ (1863) 2 Bl. 635, at p. 668. 
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of a treaty, or for the execution of treaty provisions, the sending could not reason- 
ably be subject to constitutional objection.’’ 


Chief Justice Taft supports this view: 


The President is the Commander in Chief of the Army and Navy, and the 
militia when called into the service of the United States. Under this, he can 
order the Army and Navy anywhere he will, if the appropriations furnish the 
means of transportation. Of course, the instrumentality which this power 
furnishes gives the President an opportunity to do things which involve con- 
sequences that it would be quite beyond his power under the( ‘onstitution directly 
to effect.” 


Edwin Borchard, on the other hand, maintains that congressional 
authority limits the scope of executive power if war is a possibility: 


His action in landing troops for the protection of American citizens’ * * * 
is limited to small, backward, or weak countries, where the American citizen or his 
property is in immediate danger or where the intervention is assented to, where 
small forces are involved, and where the activity could not possibly lead to war. 
If the President even faintly suspects that intervention might lead to war, it is his 
duty, as President Wilson undertook in the Vera Cruz expedition of 1914 against 
Mexico, to obtain the consent of Congress for his proposed enterprise. * * *® 


However, Chief Justice Taft makes the point that: 


What constitutes an act of war by the land or naval forces of the United States 
is sometimes a nice question of law and fact. It really seems to differ with the 
character of the nation whose relations with the United States are affected. The 
unstable condition as to law and order of some of the Central American Republics 
seems to create different rules of international law from those that obtain in 
page a that can be depended upon to maintain their own peace and order. 

t has frequently been necessary for the President to direct the landing of naval 
marines * * to protect the American consulate and American citizens 
and their property. He has done this under his general power as Commander in 
Chief. * * * In practice, the use of naval marines for such a purpose has 
become so common that their landing is treated as a mere local police measure, 
whereas if troops of the Regular Army are used for such a purpose, it seems to 
take on the color of an act of war.” 


E. S. Corwin takes a slightly different view on the question of 
whether the President may, without authorization of Congress, take 
measures which are technically acts of war in protection of American 
rights and interests abroad. He says: 

The answer returned both by practice and by judicial doctrine is yes. * * * 
Of course it may be argued and has in fact been argued many times, that the 
President is under constitutional obligation not to incur the risk of war in the 

rosecution of a diplomatic policy without first consulting Congress and getting 
its consent. In view, nevertheless, of what has been said already, the supposed 
principle is clearly a maxim of policy rather than a generalization from consistent 
practice.” : 

(b) Stationing of United States forces abroad—Atlantic bases, Green- 
land, and Iceland.—The years immediately preceding the Second 
World War afford three examples of the dispatch of forces to foreign 
territory in time of peace for sane reasons. All of them occurred 
before the United States became a belligerent. 

The first instance was the occupation by our troops of the naval and 
air bases acquired from Britain in exchange for 50 destroyers. The 
bases were acquired through an Executive agreement that was not 
submitted te the Senate for approval. The exchange was effected 

The Constitutional Law of the United States (24 Ed.), New York, 1929, vol. III, p. 1567. 

" Our Chief Magistrate and His Powers, New York, 1925, p. 94. 

% The Charter and the Constitution, 39 American Journal of International Law (1945) 767, at pp. 768-769. 

Cf. his earlier statement in Diplomatic Protection of Citizens Abroad, 1916, p. 452 (see p. 16 above). 


% Our Chief Magistrate and His Powers, New York, 1925, pp. 94, 95. 
4The President: Office and Powers (Ist Ed.), New York, 1940, pp. 246, 249, 
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between the Governments and, on September 3, 1940, the President 
informed Congress of the action taken. 

The war in Europe had left Greenland in an uncertain status after 
Germany invaded Denmark. The strategic position of the island made 
it important to both Great Britain and Germany. On April 10, 1941, 
the Secretary of State announced the text of an agreement signed by 
himself and the Danish Minister the day before. It was announced 
that Greenland would be occupied by American troops. The sover- 
eignty of Denmark was recognized. James Grafton Rogers has 
observed: 

This was an armed occupation of the territory of a foreign power, amicably 
arranged with the local inhabitants, and with a minister cut off from his country. 
Its purpose was military, in aid of our belligerent friends and more distantly of 


ourselves if the war should go badly with them. The Commander in Chief ordered 
the event. Congress was not consulted or even directly informed * * *,% 


Iceland, an independent sovereign State, had been occupied by 
British troops. Through an exchange of letters, sometime in June 
1941, President Roosevelt and the Prime Minister of Iceland, appar- 
ently arranged for American troops to replace British troops. The 
landing of our troops was reported to Congress by the President in a 
special message on July 7, 1941, the same day our forces landed. 
The President transmitted the documents to Congress “for informa- 
tion” and did not request any action. In his message the President 
said: 

The United States cannot permit the occupation by Germany of strategic out- 
posts in the Atlantic to be used as air or naval bases for eventual attack against 
the Western Hemisphere. We have no desire to see any change in the present 
sovereignty of those regions. Assurance that such outposts in our defense frontier 
remain in friendly hands is the very foundation of our national security and of the 
national security of every one of the independent nations of the New World. 
* %* * It is, therefore, imperative that the approaches between the Americas 
and those strategic outposts, the safety of which this country regards as essential 
to its national security, and which it therefore must defend, shall remain open and 
free from all hostile activity or threat thereof. * * * As Commander in 
Chief I have consequently issued orders to the Navy that all necessary steps be 
taken to insure the safety of communications in the approaches between Iceland 
and the United States, as well as on the seas between the United States and all 
other strategic outposts.” 

Admiral H. R. Stark, United States Navy, then Chief of Naval 
Operations, said in a letter to Harry Hopkins: “I realize that this is 
practically an act of war.” ” 


7. Limitations on the Commander in Chief 


Constitutional authority to use the land forces of the United States 
abroad involves the status of the Regular forces and the status of the 
Reserve components—the militia, the National Guard, and the other 
Reserve components of the Army. 

There is a distinction between the President’s control over the Army 
and Navy and his control over the militia. 

(a) Use of the Militia outside the United States.—Article II, section 
2, of the Constitution makes the President Commander in Chief of 
the militia only “when called into the actual service of the United 
States.” The President thus does not control the militia at all times 
as he does the Regular forces. 

% Rogers, J. G., World Policing and the Constitution, Boston, cen oe Foundation, 1945, p. 70. 
. INO, . 


% 1). 8., House of Representatives, 77th Cong., Ist sess., H. Doe. 
Sherwood, R. E., Roosevelt and Hopkins, New York, 1948, p. 290. 
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The President cannot order the militia into service upon his own 
authority as Commander in Chief. Article I, section 8, of the Con- 
stitution vests in Congress the power “‘to provide for calling forth the 
militia.” Congress, in various acts, has given the President definite 
authority to call the militia under’ certain circumstances; but his 
power derives from legislatively exercised power and not from Presi- 
dential power under the Constitution. The President is limited in 
the purposes for which he may use the militia, even when properly 
under his command. According to article I, section 8, of the Con- 
stitution, Congress can provide for calling forth the militia only “to 
execute the laws of the Union, to suppress insurrections, and to repel 
invasions.” 

The question of whether the militia may be sent outside the United 
States to repel invasions has been raised a number of times. In the 
War of 1812, the Seminole War of 1818, and the Mexican War of 1846, 
the militia was actually used across the borders of the United States.” 

In 1912, Attorney-General Wickersham rendered an opinion on the 
authority of the President to send the militia into a foreign country 
with the Regular Army as part of an army of occupation to intervene 
under conditions short of actual warfare.” 

While the Attorney-General held that the militia might be taken 
across the border to repel an invasion, he maintained that— 


* * * this is quite different from and affords no warrant for sending the 


militia into a foreign country in time of peace and when no invasion is made or 
threatened.’ 


Attorney-General Wickersham continued: 


It is true that treaties made in pursuance of the Constitution are, equally with 
acts of Congress, the supreme law of the land; but their observance, outside of our 
own jurisdiction, cannot be enforced in the same way * * * Wecannot send 
either the Regular Army or the militia into a foreign country to execute such 
treaties or our laws. Such-an invasion of a foreign country would be an act of war. 

Outside of our own limits the laws of the Union are not executed by armed 
force, either Regular or militia. 

The Constitution had already given to Congress the unlimited power to declare 
war, at any time and for whatever cause it chose. It did not, in this provision, 
attempt the useless thing of giving to Congress an additional power to declare war, 
or to afford an additional ground for doing so. 

What is certainly meant by this provision is, that Congress shall have power 
to call out the militia in aid of the civil power, for the peaceful execution of the 
laws of the Union, wherever such laws are in force and may be compulsorily 
executed, much as a sheriff may call upon the posse comitatus to peacefully 
disperse a riot or execute the laws * * 

he plain and certain meaning and effect ‘of this constitutional provision is to 
confer upon Congress the power to call out the militia ‘‘to execute the laws of 
the Union” within our own borders where, and where only, they exist, have any 
force, or can be executed by anyone. This confers no power to send the militia 
into a foreign country to execute our laws which have no existence or force there 
and cannot be there executed * * *., 

I think that the constitutional provision here considered not only affords no 
warrant for the use of the militia by the General Government, except to suppress 
insurrection, repel invasions, or to execute the laws of the Union, but, by its 
careful enumeration of the three occasions or purposes for w hich the militia may 
be used, it forbids such use for any other purpose * 


* Berdahl, C, A., War Powers of the Executive of the United States, Urbana, 1921, p. 132. 
* 29 Opinions of the Attorney General 322. 

10 Thi 324. 

1 Tbhid., at pp. 324, 325, 327, 329. 
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C. A. Berdahl supports this view, saying that— 


© FF practically all authorities seem to agree that it (the militia) cannot 
be used, as militia, for the purpose of invading a foreign country or carrying on an 
offensive war outside the jurisdiction of the United States.’ 


(b) The militia clause of the Constitution and use of Reserve com- 
ponents.—The precedents indicate that so far as concerns the limita- 
tions on the use of the Reserve components of the Army in foreign 
countries, the militia clause is no restriction. These forces are created 
under the power of Congress to raise and support armies and not 
under the power to provide for a militia. 

The National Defense Act of 1916 provided for the organization, 
training, and use of various Reserve Army components, including the 
National Guard and the National Guard Reserve, that would be 
under the control of the States but subject to call into national service. 
It provided for an “Army of the United States” consisting of the 
Regular Army, the National Guard of the United States, the National 
Guard while in the service of the United States, the Enlisted Reserve, 
and the Organized Reserve Corps.’ 

The act of 1916, according to C. A. Berdahl: 


* * * increased considerably the President’s powers to use the militia forces 
at his discretion, since the troops so “federalized” were by that action automati- 
cally discharged from the militia and taken over bodily into the national forces, 
and might therefore be used, not merely as militia, but for any purpose for which 
the Regular military and naval forces might be used. * * It was under 
the provision of this act that the President was enabled to send the National 
Guard organizations overseas during the recent war, practically intact, and thus 
add in short order an immense number of already organized and at least partly 
trained men to the fighting forces.’ 


The question of whether the militia clause limited the power to 
raise a “national army” which included National Guard forces and 
men drafted into the ‘‘Army of the United States” was raised in the 
Selective Draft Cases ®™ and Cox v. Wood.’ The Draft Act of 1917™ 

rovided for a National Army to be raised by increasing the Regular 
forate, by incorporating into it the National Guard and National 
Guard Reserve already called to Federal service under the National 
Defense Act of 1916; by raising a volunteer force; and by drafting 
men to keep the National Army at full strength. 

In the Selective Draft Cases the Supreme Court said: 


* * * [There is a] want of foundation for the contention that, although it 
be within the power to call the citizen into the army without his consent, the army 
into which he enters after the call is to be limited in some respects to services for 
which the militia it is assumed may only be used, since this admits the appropriate- 
ness of the call to military service in the army and the power to make it and yet 
destroys the purpose for which the call is authorized—the raising of armies to be 
under the control of the United States. 


102 War Powers of the Executive in the United States, Urbana, 1921, p. 134. 

108 39 Stat. 166. The Army Organization Act of 1950 (Public Law 581, 81st Cong.) amends the act of 1916 in 
several respects. Section 2 (a) of the act of 1950 provides: ‘‘The terms ‘Army of the United States’ and 
‘Army’ are synonymous and mean the Army or armies referred to in the Constitution of the United States, 
less that part established by law as the Air Force. The Army includes the components and persons pre- 
scribed in section 301 of this act’’; and section 301 provides: ‘‘The Army includes the Regular Army, the 
National Guard of the United States, and the Organized Reserve Corps; all persons appointed, enlisted, or 
inducted in the above-named een ponent ali persons appointed, enlisted, or inducted in the Army without 
specification of component; and all personsserving in the Army under call or conseription under any provi- 

on of law, including members of the National Guard of the several States, Territories, and the District of 
Columbia when in the service of the United States pursuant to call as provided by law.” 

10% War Powers of the Executive in the United States, Urbana, 1921, p. 107. 

105 (1918) 245 U. 8. 366, 

106 (1918) 247 U.S. 3. 

107 40 Stat. 76. 
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The fallacy of the argument results from confounding the constitutional pro- 
visions concerning the militia with that conferring upon Congress the power to 
raise armies. It treats them as one while they are different. * * * When the 
two were combined and were delegated to Congress all governmental power on that 
subject was conferred, a result manifested not only by the grant made but by the 
limitation expressly put upon the States on thesubject. The army sphere therefore 
embraces such complete authority. But the duty of exerting the power thus 
conferred in all its plenitude was not made at once obligatory but was wisely left 
to depend upon the discretion of Congress as to the arising of the exigencies which 
would call it in part or in whole into play. There was left therefore under the 
sway of the States undelegated the control of the militia to the extent that such 
control was not taken away by the exercise by Congress of its power to raise 
armies. This did not diminish the military power or curb the full potentiality 
of the right to exert it but left an area of authority requiring to be provided for 
(the militia area) unless and until by the exertion of the military power of Congress 
that area had been circumscribed or totally disappeared. * * * But because 
under the express regulations the power was given to call for specified purposes 
without exerting the army power, it cannot follow that the latter power when 
exerted was not complete to the extent of its exertion and dominant. Because 
the power of Congress to raise armies was not required to be exerted to its full 
limit but only as in the discretion of Congress it was deemed the public interest 
required, furnishes no ground for supposing that the complete power was lost by 
its partial exertion. Because, moreover, the power granted to Congress to raise 
armies in its potentiality was susceptible of narrowing the area over which the 
militia clause operated, affords no ground for confounding the two areas which 
were distinct and separate to the end of confusing both the powers and thus 
weakening or destroying both.!% 


In Cor v. Wood, it was argued that although Congress had power 
to call citizens to compulsory service in virtue of the militia clause, 
that power was limited to the purposes of the militia clause, and that 


the draft was illegal because it was made under an act avowedly for 
the purpose of military duty in a foreign country. The Supreme 
Court reaffirmed the Selective Draft Cases, and rejected the argu- 
ments, saying: 


* * * the constitutional power of Congress to compel military service * * * 
was based on the following propositions: ‘“‘(a) That the power of Congress to 
compel military service and the duty of the citizen to render it when called for 
were derived from the authority given to Congress by the Constitution to declare 
war and to raise armies. (5) That those powers were not qualified or restricted 
by the provisions of the militia clause, and hence the authority in the exercise of 
the war power to raise armies and use them when raised was not subject to limita- 
tions as to use of the militia, if any, deduced from the militia clause.’’ ™ 


(c) Congressional limitations—views of authorities—Despite the 
breadth of the President’s power as Commander in Chief, Congress can 
limit it through the power to raise and support armies, whether in 
time of war or peace. This includes the power of the purse. 

H. E. Willis, professor at Indiana University Law School, says: 


Under its power to raise and support armies and to provide and maintain navies, 
Congress has the full power to increase and reduce the Army (Street v. U. S., 1890, 
133 U. S. 299, at p. 307). The power of the Federal Government in this respect 
is so complete that habeas corpus will not lie from a State court to obtain the 
liberty of a soldier held by an officer of the Federal Government (Tarble’s case, 
1871, 13 Wall. 397, at p. 408)."° 


C. A. Berdahl adds that: 


The President is vested with no constitutional power in regard to the raising and 

the organization of the Armed Forces. He derives none from his position before 

international law. Hence, such powers as he does possess in this respect must 
108 (1918) 245 U. S. 366, at pp. 381-384. 


109 (1918) 247 U.S. 3, at p. 6. 
110 Constitutional Law of the United States, Bloomington, 1936, p. 447. 
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rest wholly upon the authority of custom and statute. Congress in this field is 
supreme, but Congress has from the first recognized the wisdom and necessity of 
oe the President with some statutory authority, which has at times 
amounted to the exercise of a considerable discretionary power." 


Although the President’s power is that of a supreme military com- 
mander, in the words of E. S. Corwin: 


There is one power of supreme military command the President curiously lacks— 
that of choosing his subordinates. Not only does Congress determine the grades to 
which appointments may be made and lay down the qualifications of appointees, 
but it has always been assumed that the Senate shares the appointing power in 
the case of military as well as civil officers. Without doubt, Congress could 
transfer the power to “the President alone,” but it has never done so.' 


Except for Lincoln’s actions, Presidents have used only the forces 
available to them. The President’s power is restricted to these forces, 
and Congress can refuse to “raise and support’’ additional forces for 
purposes it does not approve. In time of war, however, the situation 
is different, and Congress has usually afforded the President broad 
powers. E.S. Corwin observes on this point that— 


Actually, Congress has never adopted any legislation that would seriously cramp 
the style of a President who was attempting to break the resistance of an enemy 
or seeking to assure the safety of the national forces." 


Chief Justice Taft points out that Congress— 


cannot provide an Army of which the President must be Commander in Chief, and 
then in the law of its creation limit him in the use of the Army to enforce any of the 
laws of the United States in accordance with his constitutional duty.™ 


J. M. Mathews goes further in support of Executive power as 
against the authority of Congress to limit the use of forces: 


* * * when appropriations have been made and forces have thus been placed 
at the disposal of the President, he may appoint the military and naval officers and 
has full control over the direction of the movements of the forces, not only in this 
country, but also on the high seas and abroad * * *. It is doubtful whether 
Congress could even indirectly control the President’s power as if stare oe in 
Chief to direct the movement of the forces through provisions in appropriation 
bills making funds available for the support of the Army only on condition that it 
is employ ed in a certain way or upon certain territory. ins 


E. S. Cerwin, viewing the matter in the light of the President’s 
power as Commander in Chief and his powers of foreign relations, 
observes that— 


The point is that the sort of foreign policy which present-day conditions require 
can never be kept going by attributing to the President, as in the past, the simple 
power to order the Navy around without consulting Congress. Far otherwise; 
Congress must be constantly asked to exercise powers which no President has 
ever ventured to exercise on any scale—the power to tax, to pledge the credit of 
the United States, to raise armies, to regulate commerce, and so forth and so 
forth. And if Congress cannot be persuaded to back Presidential policy by bring- 
ing these powers to its support, then—the idea of a Presidential coup d’état being 
dismissed— the policy fails, and that is all there is to it." 


(d) Congressional limitations—the practice—In _ selective-service 
legislation Congress has in fact limited the power of the President to 
use the forces made available to him. Section 3 (e) of the Selective 
Training and Service Act of 1940 provided that: 


11! War Powers of the Executive in the United Eipten, Orhan 1921, p. 101. 
= faa —— Office and Powers (3d Rev. Ed.), New York, 1949, p. 317. 
id., p. 315 

14 The Boundaries Between the Executive, the Legislative, and the Judicial branches of the Government, 
25 Yale Law Journal (1916) 599, at p. 612. 

18 The American Constitutional System (2d Rev. Ed.), New York, _ p. 315. 
116 President: Office and Powers (3d Rev. Ed), New York, 1948, p. 27 
117 Public Law 783, 76th Cong., 54 Stat. 885. 
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Persons inducted into the land forces of the United States under this Act shall 
not be employed beyond the limits of the Western Hemisphere except in the 
Territories and possessions of the United States, including the Philippine Islands. 

On December 13, 1941, this provision was suspended “during the 

existence of any war in which the United States is engaged, and during 
the 6 months immediately following the termination of any such 
war”; in 1946 it was repealed.” In 1945 Congress extended the 
operation of the Selective Training and Service Act of 1940 and in- 
serted the following proviso: 
And provided further, That no man under nineteen years of age who is inducted 
into the land or naval forces under the provisions of this Act shall be ordered into 
actual combat service until after he has been given at least six months of military 
training of such character and to the extent necessary to prepare such inductee 
for combat duty; this proviso shall not be construed as preventing the’ assignment 
of enlisted men of the Navy or Coast Guard and the Reserve components thereof 
to duty for training on combat vessels of the Navy or Coast Guard and at naval 
bases beyond the continental limits of the United States. 


V. Tue Prosiems 


en of the constitutional powers of the President and the 

ess in our foreign relations becomes particularly important in 

ht of two major undertakings of our foreign policy since the 

a of World War Il. The military action in Korea and the military 

implications of our obligations in the North Atlantic treaty raise 

serious constitutional and practical questions that affect the use of 
national power to further the best interests of the United States. 


A. ACTION IN KOREA 


Our membership in the United Nations carries with it certain 
commitments and obligations. That being so, it is important to 
examine the United States action in Korea which the President de- 
clared to be “In keeping with the United Nations Security Council’s 
request for support to the Republic of Korea in repelling the North 
Korean invaders and restoring peace in Korea. * a 


1. The background 


For purposes of this study, it is important to determine the nature 
of the conflict, the authority of the United Nations under the Charter, 
the obligation of the United States to support the Security Council’s 
action on the Korean conflict and the status of General MacArthur 
in relation to the United Nations. 

(a) Nature of the conflict.—The invasion of the Republic of Korea 
by the armed forces of North Korea on June 25, 1950, was found by 
the United Nations Security Council in its resolution of the same date 
to constitute a breach of international peace. The United Nations 
Commission on Korea referred to the invasion as— 


an act of aggression{initiated without warning and without provocation in execu- 
tion of a carefully prepared plan 28 


118 Public Law 238, 77th Cong., 55 Stat. 799, sec. 1. 
8 Public Law 473, 79th Cong., 60 — 2, 8 ~. 4. 
12 Public Law 54, 79th Cong., 69 Stat. 1 
sin ae by ‘the President of the United States, June 30, 1950, on further military action in Korea. 
p. 48 
123 Report of the United Nations Commission on Korea, UN Doc A/1350, September 8, 1950, p. 82. 
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The Eighty-first Congress made provision for the use of United 
States troops in Korea by making appropriations.“ Further, the 
Revenue Act of 1950, provides for certain income tax exemptions 
for members of the Armed Forces serving in combat zones. The 
act defines the term ‘“‘combat zone” to mean— 


any area which the President of the United States, by Executive order, designates 
for the purposes of this paragraph, as an area in which Armed Forces of the United 
States are or have [after June 24, 1950] engaged in combat. 


An Executive order was issued by the President on December 20, 
1950, as follows: 


Executive Orper 10195 Dersiagnatinc Korea aNd ADJACENT WATERS AS 
ComBat Zong 


Pursuant to the authority vested in me by section 22 (b) (13) of the Internal 
Revenue Code, as amended by section 202 (a) of the Revenue Act of 1950, ap- 
proved September 23, 1950 (Public Law 814, 8lst Congress), there is hereby 
designated, for the purposes of paragraph (13) of section 22 (b) of the Internal 
Revenue Code, as an area in which Armed Forces of the United States have en- 
gaged in combat: 

Korea, including the waters adjacent thereto within the following-described 
limits: From a point at Lat. 39°30’ N, Long. 122°45’ FE southward to Lat. 33° 
N, Long. 122°45’ E; thence eastward to Lat. 33° N, Long. 127°55’ E; thence 
northeastward to Lat. 37°05’ N, Long. 138° E; thence northward to Lat. 40°40’ 
N, Long. 133° E; thence northwestward to a point on the east coast of Korea at 
the juncture of Korea with the U. 8. 8S. R. 


The date of the commencing of combatant activities in such area is hereby 
designated as June 27, 1950. 

(6) Nature of United States action.—United States action in the 
Korean conflict has been described as seeking “to accomplish the 
objectives of both resolutions” [the Security Council’s resolutions of 
June 25 and 27, 1950]. In a statement on June 27, 1950, the 
President explained— 

The Security Council called upon all members of the United Nations to render 
every assistance to the United Nations in the execution of this [June 25] resolution. 


In these circumstances I have ordered United States air and sea forces to give the 
Korean Government troops cover and support.!” 


On June 30 the President announced that he had authorized the 
United States Air Force to conduct missions on specific military 
targets in Northern Korea, had ordered a naval blockade of the 
entire Korean coast, and had authorized General MacArthur to use 
certain supporting ground units.™ 

(c) United Nations authority.—In article 25 of the United Nations 
Charter, the members of the United Nations agree to accept and a 
out the decisions of the Security Council. It would appear that a 
enforcement action taken by the Security Council in chapter VII of 
the Charter, ‘‘action with respect to threats to the peace, breaches of 
the peace, and acts of aggression” (arts. 39-51, inclusive), would con- 
stitute a “decision,” except a recommendation under article 39. The 
Security Council resolutions of June 25 and 27 on the Korean situation 
amount to recommendations insofar as positive military support to 


123 Public Law 843, 81st Cong. (Supplemental Appropriation Act, 1951), 

1% Public Law 814, 8ist Cong., sec. 202 

1% 15 Fed. Reg. 9177. 

1% Memorandum of July 3, 1950, prepared by the Department of State on the authority of the President 
to pe the attack in Korea. See p. 54 below. 

127 Statement by the President of the United States, June 27, 1950. See p. 46 below. 


128 Statement by the President of the United States, June 30, 1950, on further military action in Korea 
See p. 48 below. 
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the Republic of Korea is concerned. The June 25 resolution—that 
portion of it which “calls upon all members to render every assistance’’ 
is couched in such general and discretionary language that it could 
hardly amount to more than a recommendation. The June 27 
resolution is a recommendation. 

It is now generally conceded that the United States is relying on 
article 39 as the United Nations authority for its military action. 
The Department of State in a memorandum of July 3, 1950, stated— 
Both traditional international law and article 39 of the United Nations Charter 
and the resolution pursuant thereto authorize the United States to repel the 
armed aggression against the Republic of Korea.’ 

The Presidential order in execution of the June 25 resolution was 
issued in the morning of June 27, whereas the June 27 resolution recom- 
mending that— 


the members of the United Nations furnish such assistance to the Republic of 
Korea as may be necessary to repel the armed attack and to restore international 
peace and security in the area— 


was accepted on June 27, 1950, at 10:45 p. m. 
F. B. Schick, professor at the University of Utah, comments on 
the resolutions as follows: 


Chapter III of the Security Council resolution [of June 25] calling upon all 
members to render every assistance to the United Nations in the execution 
of this resolution” cannot be interpreted as constituting a permission for military 
assistance to South Korea in accordance with the law of the United Nations. 
* * * ‘This premature enforcement action of the United States Government 
may have been prompted by considerations of military policy, particularly since 
it was certain that the American military intervention in the Korean conflict 
would be legalized belatedly by the Security Council. * * * It appears 
that subsequent enforcement actions of states members of the United Nations 
must be based on the vital decision of the Security Council made on June 27, 
1950, which, therefore, is likely to become the keystone of legal controversy 
pertaining to the Korean conflict. 

(d) The legal obligation of the United States ——The question of legal 
obligation of the United States, however, is quite apart from that of 
authority sanctioned by the United Nations. It would appear that 
there was no legal obligation on the part of the United States to take 
positive action—i. e., military action—to implement the June 25 and 
27 Security Council resolutions with respect to Korea. Article 25 of 
the Charter imposes a legal obligation upon members only where the 
Security Council makes “decisions.” The Department of State has 
recently commented on the effect of the resolutions as follows: 

In its resolution of June 25, 1950, the Security Council took preventive measures, 
under article 40 of the Charter, by calling for a cessation of hostilities and the 
withdrawal of North Korean forces and by calling upon United Nations members 
to refrain from giving assistance to the North Korean authorities. These measures 
constituted orders of the Council, legally binding on all members of the United 
Nations. Two days later, the Council recommended to members that they 
“furnish such assistance to the Republic of Korea as may be necessary to repel the 


armed attack and restore international peace and security in the area. (This was 
a recommendation under art. 39 of the Charter.) 


The June 25 resolution made no specific decision or recommendation 
that United Nations members should send troops to assist the Repub- 
lic of Korea. The question of military assistance to the Republic of 


128 Memorandum of July 3, 1950, ay a by the Department of State on the authority of the President to 
repel the attack in Korea. See p. 50 below. 
Videant Consules, 3 the Western Political Quarterly (1950) 311, at pp. 314, 315, 317. 
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Korea is taken up for the first time by the June 27 resolution, which 
amounts only to a recommendation. 

The Department of State further pointed out that although the 
resolution of June 27 was not legally binding on United Nations 
members, it carries great moral weight and authority and is entitled 
to the highest respect from the governments of members. In the 
opinion of the Department of State, the resolution constituted an 
authorization and justification under international law for the action 
of the United States. 

Pitman B. Potter, professor at American University, comments as 
follows on both resolutions: 

The denial of validity to the Security Council resolutions could be argued at 
great length, but prior to June 25, 1950, abstention had not been treated as a veto 
and we must probably for the moment be content with the finding on this point 
of the members of the United Nations themselves. It will also be noted that the 
Security Council contented itself with recommendations and authorizations and 
this vechiond greatly the strength of the argument that unanimity of permanent 
member votes was required. t is true that the resolution of June 25 employed 
the term “‘determines”’ (a breach of the peace) but no effort was made to follow 
this by any formally authoritative action. ™! 

(e) Status of United Nations commander.—The Security Council 

resolution of July 7, 1950, requested the United States to designate a 
commander of the military forces.“* In response to this request, the 
following day the President designated General Douglas MacArthur 
as— 
the commanding general of the military forces which the members of the United 
Nations placed under the unified command of the United States, pursuant to the 
United Nations assistance to the Republic of Korea in repelling the unprovoked 
armed attack against it. 
Although the Security Council established a unified command under 
the United States, and the President designated General MacArthur 
in response to this request, General MacArthur’s responsibility is to 
the United States Government, from which he receives his instruc- 
tions. The United Nations has not given to the United States, as 
the unified command, any specific directives for the conduct of mili- 
tary operations in Korea, but it has set forth general policies and 
objectives, particularly in its resolutions of June 27 and July 7, 1950. 
he Security Council resolution of June 27, 1950, recommended— 
that 'the members of the United Nations furnish such assistance to the Republic 
of Korea as may be necessary to repel the armed attack and to restore international 
peace and security in the area.™ 

The words ‘‘in the area” are significant. They provide the basis 
for military action north of the thirty-eighth Sealed Air forces had 
operated in this area since July 2, but ground forces under United 
Nations command did not cross the thirty-eighth parallel until Oc- 
tober 9, 1950. The order to cross the line was apparently given by 
General MacArthur in his capacity as field commander, responsible 
to the United States Government through the usual channels of com- 
mand. His authority was based upon an authorization made by the 
President sometime earlier through the Joint Chiefs of Staff for the 
conduct of military operations, and this authorization in turn is con- 
181 Legal Aspects of the Situation in Korea, 44 American Journal of International Law (1950) 709, at p.712. 
12 The third United Nations Security resolution, by 1950. See p. 48 below. 
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sidered to derive from the Security Council resolution “to restore 
international peace and security in the area.” 

(f) Legality of United Nations action.—The U.S. S. R. representa- 
tives were not present when the Korean resolutions were adopted by the 
Security Council and did not participate. The U.S.S. R. challenged 
the legality of the resolutions on the ground that the Charter required 
the concurring votes of all the permanent members. The United 
States has insisted that the action was entirely legal. In brief, the 
question is whether or not the voluntary absence of a permanent mem- 
ber of the Security Council is analogous to abstention and therefore 
does not constitute a veto in a vote on a substantive question. Article 
27 of the Charter provides that substantive questions shall be decided 
by an affirmative vote of seven members, including the concurring 
votes of the permanent members. The U.S. S. R. is a permanent 
member of the Security Council. The United States maintains that 
in practice abstention by permanent members does not constitute 
a veto (the Palestine case, the Kashmir case, and the Indonesian 
et): In addition, article 28, paragraph 1, of the Charter provides 
that— 


the Security Council shall be so organized as to be able to function continuously. 
Each member of the Security Council shall for this purpose be represented at 
all times at the seat of the organization. 


It would seem that the provisions of the Charter conferring on the 
Security Council primary responsibility for the maintenance of inter- 
national peace or security could hardly operate or have any meaning 
if any permanent member of the Council were able to disrupt the 
continuous functioning of the Council by its refusal or failure to 
appear at a session. 


_ The view of the United States made in response to Soviet allegations, 
is, in part, as follows: 


By a long series of precedents, dating back to 1946, the practice has been 
established whereby abstention by permanent members of the Council does not 
constitute a veto. 

In short, prior to the Soviet allegations, every member of the United Nations, 
including the U. 8. S. R., accepted as legal and binding decisions of the Security 
Council made without the concurrence, as expressed through an affirmative vote, 
of all permanent members of the Council. 

_ No one of the 10 members of the Council participating in the meetings of June 
25 and June 27 raised any question regarding the legality of the action—not even 
the member who dissented on June 27.16 


Ambassador Warren R. Austin, United States representative at the 
seat of the United Nations, had developed this point in 1948 in testi- 
mony before the House Committee on Foreign Affairs: 


Mr. Vorys. * * * Article 27 and a number of other articles require the 
affirmative vote of, say, seven members, or the permanent members, and I believe 
that you said that under the practice an abstaining vote is considered an affirma- 
tive vote; is that correct? 

Ambassador Austin. * * * The Soviet Union abstained from voting on a 
certain resolution, and thereupon the presiding officer held that the motion was 
lost because of the failure to get the affirmative votes of the five permanent 
members. 

The Soviet Union lifted up its hand and said, ‘“No, Mr. Chairman, my vote 
was not intended as a veto.” That began a practice. He voted neither for nor 


185 Department of State press release No. 702, June 30, 1950, in House of Representatives, Committee on 
Foreign Affairs, Background Information on Korea, H. Rept. No. 2495, 81st Cong., 2d sess., pp. 49-50. 

13% T bid., pp. 49-50. See also Yuen-li Liang, Abstention and Absence of a Permanent Member in Relation 
to the Voting Procedure in the Security Council, 44 American Journal of International Law (1950) 694. 
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against; he abstained, and his vote did not count anything. By his consent they 
allowed article 27 to be so interpreted that, an affirmative vote of four instead of 
five of the permanent members was considered adequate; that is, the unanimity 
of those who did vote was regarded as a satisfaction of the Charter. 

Mr. Vorys. I think I did understand you, then. That is that the unwritten 
practice had developed which takes eare of the situation where a permanent mem- 
ber, for example, does not wish to cast an affirmative vote—it might be stultifying 
to do that—but in practice an abstension permits action by the United Nations. 

Ambassador Austin. That is correct, and it has been followed many times. I 
cannot give you the exact number, but I know that everyone of the permanent 
members at different times has exercised the privilege of abstaining from the vote 
without having it counted a veto. * * * 

Mr. Vorys. Is this not the point, that the Soviet Union itself has construed 
the requirement “affirmative vote’’ in reverse to say “‘if it is not a negative vote 
it can be an affirmative vote for purposes of the Charter’? Is that not about the 
way it is worked out? 

mbassador Austin. That is, but you know there is room for interpretation 
here, because the Charter says this [reading]: 

“Decisions on all other matters shall be made by an affirmative vote of seven 
members, including concurring votes of the permanent members.” 

It does not say ‘‘all,”’ so you can have a debate over that if you want to. But 
the party who would have the hazard of injury by any other interpretation waives 
it. He assumes all the risk of any harmful happening by his vote not being 
counted as a veto.¥37 


If, however, the meaning of article 27 of the Charter is that a 
legally valid decision of the Security Council on a substantive question 
is possible only with the concurring votes of all the permanent mem- 
bers, it would appear that the resolution of June 27, 1950, would be 
invalid and the military campaign of the forces of the United Nations 
members, under the predominant leadership of the United States, 
would not be in accord with the constitutional law of the United 
Nations. This position is supported by F. B. Schick: 


The rule of general jurisprudence in the absence of Charter provisions per- 
taining to a quorum is that all the members must be present to constitute a 
quorum. If this rule is followed, the absence of the Soviet Union on June 27 
prevented the existence of a quorum. It could be argued, however, that the 
provisions dealing with a valid vote by the Security Council are equivalent to 
definitions of a quorum. In this case there are two quorum provisions: Any 
seven members may resolve a procedural question, whereas decisions “‘on all 
other matters shall be made by an affirmative vote of seven members including 
the concurring votes of the permanent members.” But even under this more 
generous interpretation of the quorum rule, the absence of the Union of Soviet 
Socialist Republics seems fatal to the existence of a quorum. * * * These 


{Palestine, Kashmir, and Indonesian cases] are the cases of abstention—not of © 


absence—when one or more of the permanent members have sat silent, voting 
neither in the affirmative nor in the negative * * *. It is difficult to assert 
that these cases constitute legally valid precedents * * * that a decision 
* %* * becomes legally effective if an affirmative vote of seven includes at 
jeast one permanent member, and no permanent member votes in the negative."* 


2. The problem: Power of the President to use troops in Korea 


The authority of the President to send troops to Korea has been 
based on his power as Commander in Chief and his duty to see that 
the laws are faithfully executed (the United Nations Charter being 
‘the supreme law of the land’’). 

(a) Arguments for—Those who do not question the constitutional 
authority of the President to use our troops in Korea point to the 
United Nations as the cornerstone of American foreign policy. 

137 U. 8. Congress, House of Representatives, hearings before the Committee on Foreign Affairs, 80th 
Cae. a on structure of the United Nations and the relations of the United States to the United 


88-90. 
138 Videant Consules, 3 The Western Political Quarterly (1950) 311, at p.319. Seealso Kelsen, The Law 
of the United Nations, London, 1950, pp. 239-258. 
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They regard the United Nations as the major international organi- 
zation for the maintenance of international peace or security. Further, 
they hold that the aggressive action of the North Korean authorities, 
and now the Chinese Communists, is aggressive action against the 
United Nations and threatens the very existence of the organization. 
Article 39 of the Charter and the Security Council resolutions 
authorize the United States to repel armed aggression against the 
Republic of Korea. Secretary of State Acheson at his news con- 
ference on June 28, emphasized that the actions of the United States 
in Korea had been taken in support of the United Nations. “After 
June 25,” he said, “all action in Korea has-been under the aegis of 
the United Nations.” “* The Department of State declared: 

In the Korean situation, the resolution of the Security Council of June 25 
determined, under article 39 of the Charter, that the action,of the North Koreans 
constituted a breach of the peace and called upon “the authorities in North 
Korea (a) to cease hostilities forthwith; and (6) to withdraw their armed forces to 
the thirty-eighth parallel.’ It also called upon ‘‘all members to render every 
assistance to the United Nations in the execution of this resolution.”’ This is an 
application of the principles set forth in article 2, paragraph 5, of the Charter, 
which states: ‘‘All members shall give the United Nations every assistance in any 
action which it takes in accordance with the present Charter * * *.” The 
Security Council resolution of June 27, passed after the North Korean authorities 
had disregarded the June 25 resolution, recommended ‘‘that members of the United 
Nations furnish such assistance to the Republic of Korea as may be necessary to 
repel the armed attack and to restore international a and security in the 
area.” This recommendation was also made under the authority of article 39 
of the Charter. 

The President’s action seeks to accomplish the objectives of both resolutions. 


It is further argued that although the Security Council’s recom- 
mendation of June 27 was not legally binding on United Nations mem- 
bers, it carries great moral weight and authority and is entitled to the 
highest respect from the governments of members. Further, they 
say, the resolution constituted an authorization and justification under 
international law for the action of the United States. 

Proponents argue that there is constitutional power lodged in the 
President as Commander in Chief to send troops to participate in the 
Korean military action apart from the obligations of the United 
States under the United Nations Charter. In pointing to his broad 
powers they assert that the combined powers of the President as 
Commander in Chief with his authority in the field of foreign relations 
afford him a measure of command which may be exercised for the 
protection of the national interests and security of the United States 
as determined by him. They conclude therefore that he may use 
a Armed Forces as now exist without specific authority from the 

ess. 

cop ee against—Some who challenge the power of the 
President question the accuracy of his statement that in Korea 
the United States is carrying out an obligation to the United Nations 
which we assumed when we ratified the Charter. In its resolu- 
tions of June 25 and 27, 1950, insofar as they involve military support 
for the Republic of Korea, the Security Council made recommen- 
dations under article 39 of the Charter with respect to Korea and 
the area and not “decisions,” which alone are legally binding. Article 
43 of the Charter requires each member of the United Nations, if 

#8 Memorandum of July 3, 1950, p ied by the Department of State on the authority of the President 


to repel the attack in Korea. See p. 
40 [bid p. 54 below. 
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called on, to furnish armed forces for service anywhere against 
aggression after the a certain military agreements, as specified 
in the article. In the absence of these military agreements, the 
aeewer has been advanced that the United States is not legally 
obligated under the Charter to send antiaggression forces to Korea 
or elsewhere. Such agreements would have to be authorized by 
the Congress under section 6 of the UN Participation Act. This 
the Congress has not done. Therefore, to argue that the United 
Nations Charter as a treaty is the supreme law of the land, which 
the President under the Constitution must execute, is declared 
erroneous by some who question the President’s power. They say 
even legal obligations contained in treaties have no effect as regards 
the domestic law of the United States unless by their terms they are 
either self-executing or have been implemented by the Congress. 
Provisions in treaties which impose no legal obligations on the United 
States are a fortiori not binding on it. They also say that a strict 
adherence to the rules of international law does not support the 
military actions of the United States prior to the Security Council’s 
resolution of June 27. Furthermore, they say the enforcement action 
of the United States was based on this resolution which was, accordin 
to the plain meaning of article 27 of the Charter, illegally adopte 
because of the absence of the Soviet Union. ; 

With respect to the President’s power as Commander in Chief, 
some hold that while it is true that it has been exercised independently 
of the Congress, it has been primarily for the protection of American 
lives or property or in defense against direct aggression and usually 
involved only small forces. They claim there is no direct precedent, 
either legal or factual, for the action of the United States in Korea. 


B. COMMITMENT OF FORCES TO EUROPE 


The question of use of United States forces in Europe arises out of 
the obligations of the United States as a party to the North Atlantic 
Treaty and as the occupying power in Western Europe. 


1. The background: North Atlantic Treaty 


The question of the United States commitment and use of forces 
under the North Atlantic Treaty arises out of the obligations under 
articles 3 and 5 of the treaty. These are: 

1. To maintain and develop, separately and jointly and by means 
of continuous and effective self-help and mutual aid, the individual 
and collective capacity of the parties to resist armed attack (art. 3); 

2. To consider an armed attack upon any of the parties in the 
North Atlantic area an attack against them all (art. 5); and 

3. In the event of such an attack, to take forthwith, individually 
and in concert with the other parties, such action as the United States 
deems necessary, including the use of armed force, to restore and 
maintain the security of the North Atlantic area (art. 5). 

The treaty expressly provides that all of its provisions must be 
carried out in accordance with the respective constitutional processes 
of the parties. 

(a) Obligations under article 5—legislative history.—So far as the 
United States is concerned, the legislative history of article 5 indicates 
that if an armed attack occurs, the United States is not automatically 
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at war, nor committed to go to war. The commitment is only to 
take “such action as it deems necessary, including the use of armed 
forces.” ‘The mention of “the use of armed forces’’ is not an obliga- 
tion to use them, but only to contemplate their use as one of the 
actions that may be taken. 


Secretary of State Acheson stated the Administration’s view as 
follows: 


This naturally does not mean that the United States would automatically 
be at war if one of the other signatory nations were the victim of an armed 
attack. Under our Constitution, the Congress alone has the power to declare 
war * * *, Under the treaty we would be bound to make an honest judgment 
as to what action was necessary to attain that end and consequently to take such 
action ea *” * 141 


The report of the Senate Foreign Relations Committee emphasizes 
the point: 


In this connection, the committee calls particular attention to the phrase 
“such action as it deems necessary.’?’ These words were included in article 5 to 
make absolutely clear that each party remains free to exercise its honest judgment 
in deciding upon the measures it will take to help restore and maintain the security 
of the North Atlantic area. The freedom of decision as to what action each party 
shall take in no way reduces the importance of the commitment undertaken. 
Action short of the use of armed force might suffice, or total war with all our 
resources might be necessary. Obviously article 5 carries with it an important 
and far-reaching commitment for the United States; what we may do to carry 
out that commitment, however, will depend upon our own independent decision 
in each particular instance reached in accordance with our own constitutional 
processes. . 

Article 5 records what is a fact, namely, that an armed attack within the mean- 
ing of the treaty would in the present-day world constitute an attack upon the 
entire community comprising the parties to the treaty, including the United 
States. Accordingly, the President and the Congress, each within their sphere 
of assigned constitutional responsibilities, would be expected to take all action 
necessary and appropriate to protect the United States against the consequences 
and dangers of an armed attack committed against any party to the treaty. 


It would appear that any use of United States forces under article 5 
would not take place until an armed attack within the meaning of 
the treaty occurs. 

(b} Obligations under article 3—legislative history—The principle of 
article 3—the maintenance and development of the individual and 
collective capacity of the North Atlantic partners to resist armed at- 
tack “by means of continuous and effective self-help and mutual aid” — 
does not appear to bind the United States to any specific program of 
implementation. It does bind the United States to the general prin- 
ciple of self-help and mutual aid. The mutual defense assistance 
program serves to implement this principle. 

Secretary of State Acheson took this position during the considera- 
tion of the Treaty. 

Within this principle (self-help and mutual aid) each party to the pact must 
exercise its own honest judgment as to what it can and should do, to develop and 
maintain its own capacity to resist and to help others. The judgment of the 
executive branch of this Government is that the United States can and should 
provide military assistance to assist the other countries in the pact to maintain 
their collective security. The pact does not bind the Congress to reach that same 
conclusion, for it does not dictate the conclusion of honest judgment. It does 
preclude repudiation of the principle or of the obligation of making that honest 
judgment. Thus, if you ratify the pact, it cannot be said that there is no obliga- 


141 J, 8. Senate, Committee on Foreign Relations, Hearings on Executive L, 8ist Cong., Ist sess., the 
North Atlantic Treaty, pt. I, p. 11. 
142 0. 8. Senate, Ex. Rept. No. 8, 81st Cong., Ist sess., p. 14. 
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tion to help. There is an obligation to help, but the extent, the manner, and the 
timing is up to the honest judgment of the parties.’ 


The Senate committee’s report underlined this view as follows: 


A definite obligation is undertaken by each party to contribute, individually 
and collectively, to the defense of the North Atlantic area. 

A realistic assessment of the defensive capacity necessary to resist armed attack 
will be a function of the organization to be established under article 9. On the 
basis of this assessment each party would determine for itself what it could most 
effectively contribute in the form of facilities, military equipment, productive 
capacity, manpower, etc. * * * There is no specific obligation as to the tim- 
ing, nature, and extent of assistance to be given by any party. 


The specific question of a troop commitment under article 3 was 
raised during the hearings on the treaty: 


Senator HickeNLoopeR. * * * Iam interested in getting the answers as to 
whether or not we are expected to supply substantial numbers—by that, I do not 
mean a thousand or two, or 500, or anything of that kind, but very substantial 
numbersr—of troops and troop organizations, of American troops, to implement the 
land power of Western Europe prior to aggression. 

Is that contemplated under article 3, where we agree to maintain and develop 
the collective capacity to resist? In other words, are we going to be expected to 
send substantial numbers of troops over there as a more or less permanent con- 
tribution to the development of these countries’ capacity to resist? 

Secretary Acngeson. The answer to that question, Senator, is a clear and 
absolute ‘‘No.’’ 1% 


(c) The question of Presidential power—legislative history—On the 
direct question of the President’s power, the Senate Foreign Relations 
Committee took the following view: 


During the hearings substantially the following questions were repeatedly 
asked: In view of the provision in article 5 that an attack against one shall be 
considered an attack against all, would the United States be obligated to react 
to an attack on Paris or Copenhagen in the same way it would react to an attack 
on New York City? In such an event does the treaty give the President the 
power to take any action, without specific congressional authorization, which he 
could not take in the absence of the treaty? 

The answer to both these questions is ‘“No.’”’ An armed attack upon any State 
of the United States by its very nature would require the immediate application 
of all force necessary to repel the attack. The Constitution itself recognizes the 
special significance of such a calamity by providing that the United States shall 
protect each State against invasion. * * *. : 

The committee does not believe it appropriate in this report to undertake to 
define the authority of the President to use the Armed Forces. Nothing in the 
treaty, however, including the provision that an attack against one shall be 
considered an attack against all, increases or decreases the constitutional powers of 
either the President or the Congress or changes the relationship between them.™ 


The view has been expressed that— 


So far as the United States is concerned, the type and amount of aid given, when 
it is to be extended, and the conditions under which it is to be granted, are all 
matters which, in the final analysis, are reserved to the Congress." 

(d) The United Siates and collective defense in Europe.—There is a 
significant difference between articles 3 and 5. Article 5 does not 
necessarily contemplate the presence of American forces in Europe 
in advance of an armed attack. The use of “honest judgment” 
at least implies that forces could be sent or not as the United States 


i# U.S. Senate, Committee on Foreign Relations, hearings on Executive L, 8lst Cong., 1st sess., the North 
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determines. On the other hand, article 3, while it involves no obliga- 
tion to send troops, implies that forces can be sent to Europe in time of 
peace if the United States so decides. 

A number of decisions have already been made on the principles to 
govern collective defense of Europe under the mutual defense assist- 
ance program. During the hearings before the Committee on Foreign 
Relations on the extension of the mutual defense assistance program 
in June 1950, Secretary of State Acheson said: 


I, myself, am gratified and reassured at the speed with which the North Atlantic 
Treaty organization has made a good beginning toward collective action for 
defense. This organization in much less than a year has developed and agreed 
upon basic strategic concepts and plans and, to a certain extent, has already begun 
to translate those plans into action * * 

The planning under the North Atlantic "Pre ss is not yet completed in the 
sense that a total bil of requirements in great detail can be laid before you. 
However, the general outlines of requirements have been developed. They are 
now being reviewed in further detail and in accord with sound principles. 

It has been agreed that the forces to be raised and equipped should be based 
on the most modern military techniques and the utilization of the most modern 
weapons capable of mass production * * 

Specifically, the mutual defense assistance pr ogram for the fiscal year 1951 aims 
at providing recipient countries within the Atlantic Treaty with the most modern 
equipment in production in this country. It is aimed at and has been carefully 
prepared to produce a balanced increment of strength for the North Atlantic 
allies as a further step toward the total forces required * * *,148 


Secretary of Defense Johnson made the same point: 


The North Atlantic Treaty defense plans—and they are a sound and important 
beginning—call for each nation to do its part, as determined by its position and 
its resources, in relation to the common security of all. The principle of unity 
is being followed not only in meetings of the defense ministers and the military 
committee but in the day-to-day work of the permanent international planning, 

° . 7 . . a a 
production, finance and economic staffs of the treaty organization. The unified 
direction and effort which is a major objective of the Mutual Defense Assistance 
Act has been achieved in less than 6 months. 


The collective defense plans are being developed from the basic 
concept of the “balanced collective force.” The meaning of the con- 
cept and its implications for the United States may be seen from the 
following excerpts from testimony given in June 1950 before the Com- 
mittee on Foreign Affairs on the mutual defense assistance program. 

Secretary of Teleus Johnson said: 


At its recent meeting in London, the Treaty Council gave its considered approval 
to the defense committee concept that national efforts must, in general, be con- 
centrated on the creation of a balanced collective force for the North Atlantic 
area rather than on separate self-sufficient national forces. The significance of 
this agreement by the various member nations to rely for certain kinds of protec- 
tion upon the specialized forces of other nations can hardly be overstated.’ 


Gen. Omar N. Bradley said: 


* %* * we are generally agreed that each nation shall contribute to the collec- 
tive security that which its resources or geographical position best provide. The 
Joint Chiefs of Staff have readily subscribed to this concept of an over-all defense 
structure." 


This point was developed further in response to a question by the 
Honorable Frances P. Bolton: 


Mrs. Botton. I would like to ask you this question: Just what do you mean by 
“balanced collective forces’’? 


148 U, §. Congress, House of Representatives, hearings before the Committee on Foreign Affairs, 8ist Cong. 
2a eT on — to Amend the Mutual Defense Assistance Act of 1949, pp. 5-6. 
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General Brap.ey. By that we believe that all the countries of the North 
Atlantic area should keep in mind the needs of the 12 nations as a whole rather 
than their own individual needs. 

I will give you one example: Let us take the Netherlands, who are pretty much 
exposed as far as the countries of the North Atlantic Pact are concerned. They 
have traditionally been a naval power. 

Mrs. Bouton. Yes. 

General Brapiey. And have used, as a matter of fact, more to keep up their 
Navy than for any other arm. We visualize when we work out some scheme for 
all of us working together that maybe they should reduce the amount they spend 
on their Navy and increase what they should spend on their Army and tactical 
air, leaving to some other nation the question of keeping the sea lanes open and 
defeating any possible navy. We believe that is the sort of thing that will fit 
into the pattern when we work out what we think should be a more or less bal- 
eee force—each country contributing what they are in the best position to 
supply. 

ic, Bourton. These matters are under consideration at this time? 

General Brapiey. They are. 


Mrs. Bouron. The decisions have not been made as to who shall do most of 
this or that? 


General Brapuiey. They have not. That is going to be a long and continuing 
process as situations and weapons change. It probably will have to be worked 
out very largely, and certainly at first, by the various regional planning groups 
themselves and then coordinated by the staffing group. 

In a press conference on January 17, 1951, Secretary Acheson 
indicated that the discussion of present plans for the establishment of a 
European defense force were intended to make article 3 effective. He 
emphasized that the United States undertook only to discuss and work 
out the necessary steps. Whether the steps were taken or not was 
left to the honest judgment of each nation. 


2. The background—United States occupation forces in Europe 


United States occupation forces are now stationed in Europe inci- 
dent to belligerent occupation which the United States exercises 
under the well-established rule of international law that confers upon 
the invading forces the - to exercise control for the period of 
occupation. In Dooley v. U. S., the Supreme Court said: 

* %* * the right of one belligerent to occupy and govern the territory of an 
enemy, while in its military possession is one of the incidents of war, and flows 
directly from the right to conquer. We, therefore, do not look to the Constitu- 
tion or political institutions of the conqueror for authority to establish a govern- 
ment for the territory of the enemy in his possession, during its military occu- 
pation nor for the rules by which the powers of such government are regulated 
and limited. Such authority and such rules are derived directly from the laws 
of war * * #18 

The United States is still technically at war with Germany. Even 
though -hostilities stopped in 1945, no peace treaty has yet been 
signed. At this moment United States Armed Forces are occupying 
ra ” : 

enemy” territory to enforce and secure the terms of the uncon- 
ditional surrender pending peace negotiations. _ ee 

There would seem to be little doubt of the President’s constitutional 
power as Commander in Chief to augment the American forces already 
in Germany with such forces as may be available to him, so long as 
this action relates to the purposes of the occupation. However, the 
presence of occupation troops in Europe in fact involves the abilit 
of the United States to act under the North Atlantic Treaty. If 
these forces were strengthened ostensibly for “occupation” purposes, 

Tid ; 


-» Pp. 44. 
183 (1901) 182 U. S. 222, at pp, 230-231; see also City of New Orleans v. New York Mail Steamship Co 
(1874) 20 Wall. 387, at p. 394. 
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but actually for purposes of the North Atlantic Treaty, a different 
constitutional question would arise. 

As regards the President’s powers, two aspects are involved in the 
situation in Europe. The occupation troops are in Europe and sub- 
ject to the President’s power as Commander in Chief. Present 
discussions with other governments on troops in support of the North 
Atlantic Treaty are being conducted under the power of foreign rela- 
tions. But these discussions could result in commitments that would, 
as a Fe tape matter, influence both the President’s power as Com- 
mander in Chief and the exercise of legislative power by the Congress. 


8. The problem: Power of the President to send troops to Europe 


Although the United States has undertdken obligations under the 
North Atlantic Treaty, it retains the discretion on the use of forces. 
Present discussions on the use of forces in support of the treaty raise 
the problem of the power of the President to send them to Europe. 

(a) The arguments for.—Those supporting the President’s power to 
send forces to Europe on his own initiative urge that his powers of 
foreign relations and as Commander in Chief are ample if in his judg- 
ment this is required. 

They maintain that the obligations assumed in the treaty bind the 
President as well as Congress. They assert that since the legislative 
history of the treaty preserved the constitutional status quo, the total 
effect is to leave the President’s discretion undisturbed. 

If the “discussions” are commitments, the power of foreign relations, 
it is urged, gives the President a clear authority to make them in sup- 
port of the Nation’s interests and the Curtiss-Wright case is cited as 
authority. The proponents of Executive power urge that our history 
belies the claim that the President cannot commit the Nation to a 
eourse of action limiting the power of Congress to declare war. 

If it is argued that the exercise of the foreign relations power in this 
respect violates the legislative intent of article 5, the reply is that 
whether the commitment is made under article 3 or article 5 is imma- 
terial; the result is the same. Those favoring Executive authority 
argue further that the “honest judgment”’ to be exercised in the event 
of armed attack is in the President as well as Congress; our troops 
already in Germany can be ordered into action, thus again presenting 
the Congress with a fait accompli entirely in accord with constitu- 
tional precedents. 

Those who maintain the indisputable power of the President rely 
strongly on his power as Commander in Chief. His power, they 
maintain, is that of a supreme commander with an undivided com- 
mand and the authority to employ the Army and Navy in what he 
feels is the most effective manner. They conclude that the President 
is not obliged to share it and that it is clearly broad enough to include 
the power to station troops in Europe. They point to the presence 
of occupation troops in Germany and to the President’s authority to 
use them at his discretion. They maintain that while these forces 
are in Europe for occupation purposes, they are at the same time 
incidentally serving the purposes of the Atlantic Treaty. 

Again relying on the precedents, the proponents of Executive 
authority point to the previous Presidential actions in support of 
the basic security interests of the United States. They point out 
that the President, as Commander in Chief, has acted without con- 
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gressional authorization to prevent violent and unlawful acts in 
other states and to protect the interests both of the Nation and 
its citizens. If it be urged that these precedents do not support 
the power to send forces abroad to become part of a standing army 
in a foreign country, they point out that constitutionally it is purely 
a difference of degree. They point out further that while the United 
States was still at peace and Europe was at war in World War II 
the President did send garrison troops to foreign territory, an 
Congress did not question his action. They urge, therefore, that 
from the point of constitutional authority, the present situation is 
entirely analogous with previous Executive actions. 

(6) The arguments agajinst—Those who oppose the President’s 
power to send armed forces abroad question both his power of forei 
relations and his power as Commander in Chief. They, too, ‘ely 
heavily on the precedents. In the first place, they contend that the 
Curtiss-Wright case is not a sufficient basis for the authority the 
Executive aims to derive from it. They maintain that the heart of 
the case was a delegation of legislative power by the Congress to the 
President, and that the strong words of the Court on the power of 
foreign relations are largely dicta. Moreover, they maintain that 
while the President must have a large measure of disgretion, this does 
not mean that it is unlimited; his power has limits, practical and 
constitutional. 

Applying this to the presumed authority of the President to make 
commitments under the North Atlantic Treaty, the opponents of dis- 
cretionary Executive power urge that any commitment to send troops 
is bound to involve the question of raising and supporting an army. 
They urge, therefore, that since an exercise of legislative power is 
involved, the legislative branch has, practically and constitutionally, a 
share in determining the extent of the commitment. They point out 
further that legislative power in this respect can be used as a means 
of control, for if the President may make commitments for the use of 
rk Congress will have to supply the forces. This it may refuse 
to do. 

As for the President’s power as Commander in Chief, the opponents 
of discretionary Executive power maintain that it is in fact limited. 
The precedents, they urge, clearly indicate that the President can 
command only those forces available to him. There is nothing in the 
Constitution, they maintain, that obligates the Congress to supply 
the President with forces, 

Those who question the President’s sole authority to act contend 
that any authority to implement the North Atlantic Treaty must in 
fact be shared between the Executive and the Congress. ‘To support 
this proposition, they cite the legislative history of the treaty. They 
maintain that the first instance of implementation—the mutual de- 
fense assistance program—-was a legislative act. The administration 
implied, they urge, that measures taken under article 3 or 5, so far 
as concerns sending troops, would include the Congress. They main- 
tain that the Senate’s consent to ratification was based on this under- 
standing. Under article 5, they argue, the Executive indicated that 
“such action as may be deemed necessary” might involve war, which 
would certainly involve congressional action, including that of declar- 
ing war. As for article 3, they contend that implementation both for 
the benefit of the European nations and for ourselves involves the 
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Congress. Assistance to Europe in the mutual defense assistance 
program has been legislatively.determined. They maintain, therefore, 
that if the whole program of implementation is to be sound, the Con- 
press must participate in any decision to use armed forces in Europe. 

f the situation were otherwise, it is argued, the Congress could not 
legislate effectively on the mutual defense assistance program; nor 
could it legislate effectively on the question of the size of the United 
States Armed Forces. 

In reply to the proponents of executive authority who urge previous 
Presidential actions as Commander in Chief, those who disagree 
contend that the precedents simply do not support the power of the 
President to send substantial forces to Europe for garrison duty. 

The precedents, they argue, show that the President acted largely 
after the fact, e. g., to oppose overt action already taken by others, 
and that these were essentially police actions. They point out that 
small forces were involved, and that in questionable instances the 
President sought and obtained congressional sanction. They conclude 
that these actions differ completely in purpose from what is proposed 
for Europe, and that the present unprecedented situation requires a 
different approach, 








APPENDIXES 
I. DOCUMENTS ON THE ACTION IN KOREA 


A. Statement by United States representative to the United Nations on 
June 25, 1950 


At 4 o’clock in the morning Sunday, June 25, Korean time, armed forces from 
North Korea commenced an unprovoked assault against the territory of the 
Republic of Korea. This assault was launched by ground forces along the thirty- 
eighth parallel, in the Ongjin, Kaesong, and Chunshon sectors, and by amphibious 
landings on the east coast in the vicinity of Jangmung. In addition, North 
Korean aircraft have attacked and strafed the Kimpo airport in the outskirts of 
the = city of Seoul. 

Under the circumstances I have described, this wholly illegal and unprovoked 
attack by the North Korean forces, in the view of my Government, constitutes a 
breach of the peace and an act of aggression. 

This is clearly a threat to international peace and security. As such, it is of 
grave concern to my Government. It is a threat which must inevitably be of 
grave concern to the governments of all peace- and freedom-loving nations. 

A full-scale attack is now going forward in Korea. It is an invasion upon a 
state which the United Nations itself, by action of its General Assembly, has 
brought into being. It is armed aggression against a government elected under 
United Nations supervision. 

Such an attack strikes at the fundamental purposes of the United Nations 
Charter. Such an attack openly defies the interest and authority of the United 
Nations. Such an attack, therefore, concerns the vital interest which all the 
members of the United Nations have in the organization. 

The history of the Korean problem in the United Nations is well known to you. 
At this critical hour I will not review it in detail. But let me recall only a few 
milestones in the development of the Korean situation. 

A Joint Commission of the United States and the Soviet Union for 2 years 
sought unsuccessfully to agree on ways and means of bringing to Korea the 
independence which she assumed would automatically come when Japan was 
defeated. This 2-year deadlock prevented 38,000,000 _ in Korea from 
getting the independence which it was agreed was their right. 

My Government, thereupon, sought to hold a four-power conference at which 
China and the United Kingdom would join the United States and the Soviet 
Union to seek agreement on the independence of Korea. The Soviet Union 
rejected that oo. 

The United States then asked the General Assembly to consider the problem. 
The Soviet Union opposed that suggestion. The General Assembly by resolution of 
November 14, 1947, created the United Nations Temporary Commission on Korea. 
By that resolution the General Assembly recommended the holding of elections 
not later than the 3lst of March 1948, to choose representatives with whom the 
commission might consult regarding the prompt attainment of freedom and 
independence of the Korean people. These elected representatives would con- 
stitute a National Assembly and establish a National Government of Korea. 

The General Assembly further recommended that upon the establishment of a 
National Government, that Government should in consultation with the Commis- 
sion constitute its own national security forces, and to dissolve all military or semi- 
military formations not included therein. The General Assembly recommended 
that the National Government should take over the functions of government from 
the military command and from the civilian authorities of North and South 
Korea, and arrange with the occupying powers for the complete withdrawal from 
Korea of the armed forces as early as practicable and if possible within 90 days. 

Elections were held in South Korea and the Commission did observe them. A 
Government in South Korea was set up as a result of the elections observed by the 
Commission. The Commission was unable to enter North Korea because of the 
attitude of the Soviet Union. 
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The Temporary Commission in its report to the third session of the General 
Assembly stated that not all the objectives set forth for it had been fully accom- 
plished and that, in particular, unification of Korea had not yet been achieved. 

Notwithstanding the frustrations and difficulties which the Temporary Com- 
mission had experienced in Korea, the General Assembly at its third session con- 
tinued the Commission’s existence and requested it to go on with its efforts to 
bring North and South Korea together. 

One aspect of the resolution adopted by the third session of the General Assem- 
bly should, I feel, be particularly emphasized. The General Assembly declared 
that a lawful government had been established in Korea as a result of the elec- 
tions observed by the Commission and declared further that this was the only 
lawful government in Korea. This is a most significant fact. 

The General Assembly declared further that the Government of Korea was 
based on elections which were a valid expression of the free will of the electorate 
of that part of Korea and which were observed by the United Nations Commission. 

In the light of this declaration, my Government on January 1, 1949, extended 
recognition to the Government of the Republic of Korea, and more than 30 states 
have since that time also accorded recognition to that Government. 

The United Nations Commission worked toward the United Nations objective 
of the withdrawal of occupation forces from Korea, the removal of the barriers 
between the regions of the North and South, and the unification of that country 
under a representative government freely determined by its people. 

In 1949, as in 1948, the Commission’s efforts to obtain access to North Korea 
which included both direct intercourse with the northern authorities and endeavors 
to negotiate through the Government of the U. 8. S. R. were fruitless. The 
Commission was unable to make progress either toward the unification of Korea or 
toward the reduction of barriers between the Republic of Korea and the northern 
authorities. The Commission reported to the General Assembly that the border 
of the thirty-eighth parallel was becoming a sea of increasingly frequent exchanges 
of fire and armed raids, and that this constituted a serious barrier to friendly 
intercourse among the people of Korea. 

The Commission observed the withdrawal of United States forces, which was 
completed on June 19, 1949. Although it signified its readiness to verify the pact 
of the withdrawal of Soviet occupation forces from North Korea, the Commission 
received no response to its message to the U. 8. 8. R. and therefore could take 
no action. 

At the fourth session, the General Assembly again directed the Commission to 
seek to facilitate the removal of barriers to economic, social, and other friendly 
intercourse caused by the division of Korea. The General Assembly also author- 
ized the Commission on October 21, 1949, in its discretion, to appoint observers and 
utilize the services and good offices of persons whether or not representatives of 
the Commission. The United Nations Commission in Korea is presently in 
Seoul and we have now received its latest report. . 

Mr. President, I have tabled a draft resolution which notes the Security Coun- 
cil’s grave concern at the invasion of the Republic of Korea by the armed forces 
of North Korea. This draft resolution calls upon the authorities in the North to 
eer and to withdraw armed forces to the border along the thirty-eighth 

rallel. 

PeThe draft resolution requests that the United Nations Commission on Korea 
observe the withdrawal of the North Korean forces to the thirty-eighth parallel 
and keep the Security Council informed on the implementation and execution of 
the resolution. The draft resolution also calls upon all members of the United 
Nations té render every assistance to the United Nations in the carrying out of 
this resolution and to refrain from giving assistance to the North Korean author- 
ities. 

B. The first United Nations Security Council Resolution—June 25, 1950 


_ Resolution concerning the complaint of aggression upon the Repub- 
lic of Korea, adopted at the four hundred and seventy-third meeting 
of the Security Council on June 25, 1950: 

The Security Council, 

Recalling the finding of the General Assembly in its resolution of 21 October 
1949 that the Government of the Republic of Korea is a lawfully established 
government “having effective control and jurisdiction over that part of Korea 
where the United Nations Temporary Commission on Korea was able to 
observe and consult and in which the great majority of the people of Korea 
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reside; and that this Government is based on elections which were a valid 
expression of the free will of the electorate of that part of Korea and which 
were observed by the Temporary Commission; and that this is the only such 
Government in Korea’’; 

Mindful of the concern expressed by the General Assembly in its resolutions 
of 12 December 1948 and 21 October 1949 of the consequences which might 
follow unless Member States refrained from acts derogatory to the results 
sought to be achieved by the United Nations in bringing about the complete 
independence and unity of Korea; and the concern expressed that the situation 
described by the United Nations Commission on Korea in its report menaces 
the safety and well-being of the Republic of Korea and of the people of Korea 
and might lead to open military conflict there; 

Noting with grave concern the armed attack upon the Republic of Korea 
by forces from North Korea, 

Determines that this acticn constitutes a breach of the peace, 
I. Calls for the immediate cessation of hostilites; and 
Calls wpon the authorities of North Korea to withdraw forthwith their 
armed forces to the thirty-eighth parallel; 
Il. Requests the United Nations Commission on Korea 
a) To communicate its fully considered recommendations on the situation 
with the least possible oy: 
(b) To observe the withdrawal of the North Korean forces to the thirty- 
eighth parallel; and 
(c) To keep the Security Council informed on the execution of this resolu- 


tion; 
III. Calls upon all Members to render every assistance to the United Nations 
in the execution of this resolution and to refrain from giving assistance to the 
North Korean authorities. 


(Voting for the resolution: China, Cuba, Ecuador, Egypt, France, 
India, Norway, United Kingdom, United States. Abstention: Yugo- 
slavia. Absent: Soviet Union, the Soviet Delegate having boycotted 
meetings of the Council since Jan. 10, 1950). 


OC. Statement by the President of the United States, June 27, 1950 


In Korea the Government forces, which were armed to prevent border raids 
and to preserve internal security, were attacked by invading forces from North 
Korea. The Security Council of the United Nations called upon the invading 
troops to cease hostilities and to withdraw to the thirty-eighth parallel. This 
they have not done, but on the contrary have pressed the attack. The Security 
Council called upon all members of the United Nations to render every assistance 
to the United Nations in the execution of this resolution. In these circumstances 
I have ordered United States air and sea forces to give the Korean Government 
troops cover and onaeres 

The attack upon Korea makes it plain beyond all doubt that communism has 
passed beyond the use of subversion to conquer independent nations and will 
now use armed invasion and war. It has defied the orders of the Security Council 
of the United Nations issued to preserve international peace and security. In 
these circumstances the occupation of Formosa by Communist forces would be 
a direct threat to the security of the Pacific area and to United States forces 
performing their lawful and necessary functions in that area. 

Accordingly I have ordered the Seventh Fleet to prevent any attack on Formosa. 
Asa corollary of this action I am calling upon the Chinese Government on Formosa 
to cease all air and sea operations against the mainland. The Seventh Fleet will 
see that this is done. The determination of the future status of Formosa must 
await the restoration of security in the Pacific, a peace settlement with Japan, or 
consideration by the United Nations. 

I have also directed that United States forces in the Philippines be strengthened 
and that military assistance to the Philippine Government be accelerated. 

I have similarly directed acceleration in the furnishing of military assistance 
to the forces of France and the associated states in Indochina and the dispatch 
of a military mission to provide close working relations with those forces. 

I know that all members of the United Nations will consider carefully the 
consequences of this latest aggression in Korea in defiance of the Charter of the 
United Nations. A return to the rule of force in international affairs would have 
far-reaching effects. The United States will continue to uphold the rule of law. 
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I have instructed Ambassador Austin, as the representative of the United States 
to the Security Council, to report these steps to the Council. 


D. Statement by United States representative to the United Nations on 
June 27, 1950 


The United Nations finds itself confronted today with the gravest crisis in its 
existence. 

Forty-eight hours ago the Security Council, in an emergency session, deter- 
mined that the armed invasion of the Republic of Korea by armed forces from 
northern Korea constituted a breach of the peace. Accordingly, the Security 
Council called for a cessation of hostilities forthwith and the withdrawal by the 
northern Korean authorities of their armed forces to the thirty-eighth parallel. 
The Security Council also requested the United Nations Commission on Korea to 
observe the withdrawal and to report. Finally, the Security Council called upon 
all members to render every assistance to the United Nations in the execution of 
the resolution and to refrain from giving assistance to the North Korean authorities. 

The decision of the Security Council has been broadcast to the Korean authori- 
ties and is known to them. We now have before us the report of the United 
Nations Commission for Korea which confirms our worst fears. It is clear that 
the authorities in North Korea have completely disregarded and flouted the deci- 
sion of the Security Council. The armed invasion of the Republic of Korea 
continues. The North Korean authorities have even called upon the established 
Government of the Republic to surrender. 

It is hard to imagine a more glaring example of disregard for the United Nations 
and for all the principles which it represents. 

The most important provisions of the Charter are those outlawing aggressive 
prt > is precisely these provisions which the North Korea authorities have 
violated. 

It is the plain duty of the Security Council to invoke stringent sanctions to 
restore international peace. 

The Republic of Korea has appealed to the United Nations for protection. I 
am happy and proud to report that the United States is prepared as a loyal member 
of the United Nations to furnish assistance to the Republic of Korea. 

I have tabled a resolution which I ask the Council to consider favorably as the 
next step to restore world peace. 

That resolution is as follows: 

“The Security Council, : 

’ “Having determined that the armed attack upon the Republic of Korea by 

forces from North Korea constitutes a breach of the peace, 

“Having called for an immediate cessation of hostilities, and 

“Having called upon the authorities of North Korea to withdraw forthwith 
their armed forces to the Thirty-eighth Parallel, and 

“Having noted from the report of the United Nations Commission for 
Korea that the authorities in North Korea have neither ceased hostilities 
nor withdrawn their armed forces to the Thirty-cighth Parallel, and that 
urgent military measures are required to restore international peace and 
security, and 

“Having noted the appeal from the Republic of Korea to the United 
Nations for immediate and effective steps to secure peace and security. 

‘Recommends that the members of the United Nations furnish such assistance 
to the Republic of Korea as may be necessary to repel the armed attack and to 
restore international peace and security in the area.” 

This is the logical consequence of the resolution concerning the complaint of 
aggression upon the Republic of Korea adopted at the four hundred and seventy- 
third meeting of the Security Council on June 25, 1950, and the subsequent 
events reci in the preamble of this resolution. That resolution of June 25 
called upon all members to render every assistance to the United Nations in the 
execution of this resolution, and to refrain from giving assistance to the North 
Korean authorities. This new resolution is the logical next step. Its signifi- 
cance is affected by the violation of the former resolution, the continuation of 
aggression, and the urgent military measures required. 

T wish now to read the statement which the President of the United States 
made today on this critical situation. 


(See C above.) 
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The keynote of the resolution and my statement and the significant character- 
istic of the action taken by the President is support of the United Nations pur- 
poses and principles—in a word ‘“‘peace.” 


E. The second United Nations Security Council Resolution—June 27, 
1950 


Resolution concerning the complaint of é wenn upon the 
Republic of Korea, adopted at the four hundred and seventy-fourth 
meeting of the Security Council, on June 27, 1950: 


The Security Council, 
Having determined that the armed attack i the Republic of Korea by 
forces from North Korea constitutes a breach of the peace, 
Having called for an immediate cessation of hostilities; and 
Having calied upon the authorities of North Korea to withdraw forthwith 
their armed forces to the 38th parallel, and 
Having noted from the report of the United Nations Commission for 
Korea that the authorities in North Korea have neither ceased hostilities 
nor withdrawn their armed forces to the 38th parallel and that urgent military 
measures are required to restore international peace and security, and 
Having noted the appeal from the Republic of Korea to the United Nations 
for immediate and effective steps to secure peace and security, 
Recommends that the Members of the United Nations furnish such assistance to 
the Republic of Korea as may be necessary to repel the armed attack and to restore 
international peace and security in the area. 


(Voting for the resolution: United States, United Kingdom, France, 
China, Norway, Ecuador, and Cuba. Voting against: Yugoslavia. 
Abstention: Egypt, India (2 days later India accepted the resolution). 
Absent: Soviet Union.) 


F. Statement by the President of the United States, June 30, 1950, on 
further military action in Korea 


At a meeting with congressional! leaders at the White House this morning, the 
President, together with the Secretary of Defense, the Secretary of State, and the 
ry Chiefs of Staff, reviewed with them the latest developments of the situation 
in Korea. s 

The congressional leaders were given a full review of the intensified military 
activities. 

In keeping with the United Nations Security Council’s request for support to 
the Republic of Korea in repelling the North Korean invaders and restoring peace 
in Korea, the President announced that he had authorized the United States Air 
Force to conduct missions on specific military targets in Northern Korea where 
ever militarily necessary, and had ordered a naval blockade of the entire Korean 
coast. 

General MacArthur has been authorized to use certain supporting ground units. 


G. The third United Nations Security Council resolution—July 7, 1950 


The Security Council, having determined that the armed attack upon the 
Republic of Korea by forces from North Korea constitutes a breach of the peace, 
having recommended that members of the United Nations furnish such assistance 
to the Republic of Korea as may be necessary to repel the armed attack and to 
restore international peace and security in the area, 

(1) Welcomes the prompt and vigorous support which governments and peoples 
of the United Nations have given to its resolutions of 25 and 27 June 1950 to 
assist the Republic of Korea in defending itself against armed attack and thus 
to restore international peace and security in the area; 

(2) Notes that members of the United Nations have transmitted to the United 
Nations offers of assistance for the Republic of Korea; 

(3) Recommends that all members providing military forces and other assistance 
pursuant to the aforesaid Security Council resolutions make such forces and other 
assistance available to a unified command under the United States; 

(4) Requests the United States to designate the commander of such forces; 

(5) Authorizes the unified command at its discretion to use the United Nations 
flag in the course of operations against North Korean forces concurrently with the 
flags of the various nations participating; 
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(6) Requests the United States to provide the Security Council with reports, 
as appropriate, on the course of action taken under the unified command. 


(Voting for the resolution: United States, the United Kingdom, 
France, China, Cuba, Ecuador, and Norway. Abstention: Egypt, 
India, and Yugoslavia. Absent: Soviet Union.) 


H. Statement by the President of the United States, July 8, 1950 


The Security Council of the United Nations in its resolution of July 7, 1950, 
has recommended that all members providing military forces and other assistance 
pursuant to the Security Council resolutions of June 25 and 27, make such forces 
and other assistance available to a unified command under the United States. 

The Security Council resolution also requests that the United States designate 
the commander of such forces, and authorizes the unified command at its discretion 
to use the United Nations flag in the course of operations against the North 
Korean forces concurrently with the flags of the various nations participating. 

I am responding to the recommendation of the Security Council and have 
designated Gen. Douglas MacArthur as. the commanding general of the military 
forces which the members of the United Nations place under the unified command 
of the United States pursuant to the United Nations’ assistance to the Republic 
of Korea in repelling the unprovoked armed attack against it. 

I am directing General MacArthur, pursuant to the Security Council resolution, 
to use the United Nations flag in the course of operations against the North 
Korean forces concurrently with the flags of the various nations participating. 


I. Memorandum of July 3, 1950, prepared by the Department of State 
on the authority of the President to repel the attack in Korea 


This memorandum is directed to the authority of the President to order the 
Sees Forces of the United States to repel the aggressive attack on the Republic 
of Korea. 

As explained by Secretary Acheson to the press on June 28, as soon as word of 
the attack on Korea was received in Washington, it was the view of the President 
and of all of his advisers that the first responsibility of the Government of the 
United States was to report the attack to the United Nations. 

Accordingly, in the middle of the night of Saturday, June 24, 1950, Ambassador 
Gross, the United Nations Deputy Representative at the Security Council of the 
United Nations, notified Mr. Trygve Lie, the Secretary General of the United 
Nations, that armed forces from North Korea had commenced an unprovoked 
assault against the territory of the Republic of Korea. 

A meeting of the Security Council was immediately called on Sunday, June 25, 
at the request of the United States. The Council at that meeting adopted a 
resolution, presented by the United States, calling on the North Korean authori- 
ties to cease hostilities and to withdraw their armed forces to the thirty-eighth 
parallel (which separates North Korea and the Republic of Korea). The resolu- 
tion also requested the United Nations Commission on Korea to observe such 
withdrawal and to keep the Security Council informed on the execution of the 
resolution. Finally it called on all members to render every assistance to the 
United Nations in the execution of the resolution and to refrain from assisting the 
North Korean authorities. 

A report from the United Nations Commission for Korea received on June 26 
indicated that the Security Council resolution had been completely disregarded 
by North Korea and that the armed invasion of the Republic of Korea was con- 
tinuing. 

The President, accordingly on June 27, 1950, made an announcement pointing 
out that communism had defied the orders of the Security Council issued to pre- 
serve international peace and security and stating that he had therefore ordered 
United States air and sea forces to give the Korean Government troops cover and 
support. Since the occupation of Dineen by Communist forces would directly 
threaten the security of the Pacific area and United States forces there, he also 
ordered the Seventh Fleet to prevent any attack on Formosa. Further, he directed 
that United States forces in the Philippines be strengthened, that military assist- 
ance to the Philippine Government be accelerated as well as military assistance 
to the French forces and those of the associated states in Indochina, and that a 
military mission be dispatched to provide close-working relations with the forces 
in Indochina. The President stated that he knew that all members of the United 
Nations would consider carefully the consequences of this latest aggression in 
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Korea in defiance of the United Nations Charter, and he instructed Ambassador 
Austin, the United States Representative to the Security Council, to report the 
steps he had taken to the Council. 

This Ambassador Austin did on the afternoon of June 27, saying that he was 
happy and proud to report that the United States was prepared as a loyal member 
of the United Nations to furnish assistance to the Republic of Korea. He pre- 
sented to the Council a draft resolution which inter alia noted the appeal from the 
Republic of Korea to the United Nations for immediate and effective steps to 
secure peace and security and recommended that United Nations members 
furnish such assistance to the Republic as might be necessary to repel the armed 
attack and restore international peace and security. The resolution was forthwith 
adopted by the Security Council at the same meeting on June 27. 

Secretary Acheson at his news conference on June 28 emphasized that the 
actions of the United States had been taken in support of the United Nations. 
‘After June 25,” he said “all action in Korea has been under the aegis of the 
United Nations.” 

The President, as Commander in Chief of the Armed Forces of the United 
States, has full control over the use thereof. He also has authority to conduct 
the foreign relations of the United States. Since the beginning of United States 
history, he has upon numerous occasions utilized these powers in sending armed 
forces abroad. The preservation of the United Nations for the maintenance of 
peace is a cardinal interest of the United States. Both traditional international 
law and article 39 of the United Nations Charter and the resolution pursuant 
thereto authorize the United States to repel the armed aggression against the 
Republic of Korea. 

The President’s control over the Armed Forces of the United States is based 
on article 2, section 2, of the Constitution, which provides that he “shall be 
Commander in Chief of the Army and Navy of the United States.” 

In United States v. Sweeny, the Supreme Court said that the object of this 
provision was aay to vest in the President the supreme command over all 
the military forees—such supreme and undivided command as would be necessary 
to the prosecution of a successful war’’ (157 U. S. (1895) 281, 284). 

That the President’s power to send the Armed Forces outside the country is not 
dependent on congressional authority has been repeatedly emphasized by numer- 
ous writers. 

For example, ex-President William Howard Taft wrote: 

“The President is made Commander in Chief of the Army and Navy by the 
Constitution evidently for the purpose of enabling him to defend the country 
against invasion, to suppress insurrection, and to take care that the laws be faith- 
fully executed. If Congress were to attempt to prevent his use of the Army for 
any of these purposes, the action would be void. * * * Again, in the carrying 
on of war as Commander in Chief, it is he who is to determine the movements of 
the Army and of the Navy. Congress could not take away from him that dis- 
cretion and place it beyond his control in any of his subordinates, nor could they 
themselves, as the peo le of Athens attempted to, carry on campaigns by votes 
in the market place’ (Our Chief Magistrate and His Powers, 1916, pp. 128-129). 

Professor Willoughby writes: 

‘‘As to his constitutional power to send United States forces outside the country 
in time of peace when this is deemed by him necessary or expedient as a means of 
preserving or advancing the foreign interests or relations of the United States, 
there would seem to be equally little doubt, although it has been contended by 
some that the exercise of this discretion can be limited by congressional statute. 
That Congress has this right to limit or to forbid the sending of United States 
forces outside of the country in time of peace has been asse by so eminent an 
authority as ex-Secretary Root. It would seem to the author, however, that the 
President, under his powers as Commander in Chief of the Army and Navy, and 
his general control of the foreign relations of the United States, has this discre- 
tionary right constitutionally vested in him, and, therefore, not subject to con- 

ional control. Especially, since the argument of the court in Myers v. United 
tates with reference to the general character of the executive power vested in the 
President, and, apparently, the authority impliedly vested in him by reason of his 
obligation to take care that the laws be faithfully executed, it is reasonable to 
Pp ict that, should the question be presented to it, the Supreme Court will so 
old. Of course, if this sending is in pursuance of express provisions of a treaty, 
or for the execution of treaty provisions, the sending could not reasonably be 
subject to constitutional objection” (the Constitutional Law of the United States, 
1929, vol. III, p. 1567). 
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In an address delivered before the American Bar Association in 1917 on the 
War Powers Under the Constitution, Mr. Hughes stated that ‘“There is no limi- 
tation upon the authority of Congress to create an army and it is for the President 
as Commander in Chief to direct the campaign of that Army wherever he may 
think they should be carried on.’”’ He referred to a statement by Chief Justice 
‘Taney in Fleming v. Page (9 How. 615) in which the Chief Justice said that as 
Commander in Chief the President “is authorized to direct the movements of 
the naval and military forces placed by law at his command” (S. Doc. 105, 65th 
Cong., Ist sess., p. 7). 

At the time the approval of the Treaty of Versailles was under consideration 
in the Senate, there was under discussion a reservation to article 10, presented 
by Senator Lodge, to the effect that “Congress * * * under the Consti- 
tution, has the sole power to declare war or authorize the employment of the 
military or naval forces of the United States.’’ Senator Walsh, of Montana, 
stated in debate on November 10, 1919, that the statement was a recital of ‘‘What 
is asserted to be a principle of constitutional law.’’ He said that if— 
om * any declaration of that character should ever be made by the 
Senate of the United States, it would be singularly unfortunate. It is not true. 
It is not sound. It is fraught with the most momentous consequences, and may 
involve disasters the extent of which it is hardly possible to conceive. 

“The whole course of our history has been a refutation of such a declaration, 
namely, that the President of the United States, the Chief Executive of the 
United States, the Commander in Chief of the Army of the United States, has no 
power to employ the land or naval forces without any express authorization 
upon the part of Congress. Since the beginning of our Government, our Navy 
has been sent over the seven seas and to every port in the world. Was there 
tee congressional act authorizing the President to do anything of that 

He stated that our Navy travels the sea “in order to safeguard and protect the 
rights of American citizens in foreign lands. Who can doubt that the President 
has no authority thus to utilize the naval and land forces of the United States?” 

Mr. Borah stated: 


“T agree fully with the legal or constitutional proposition which the Senator 


states, and I hope this [reservation] will be stricken out. It is an act of supereroga- 
tion to put it in. It does not amount to anything. It is a recital which is not 
true. It cannot change the Constitution, and it ought not to be there. * * * 
It would simply be vain and futile and, if I may say so, with due respect to those 
who drew oe doing of an inconsequential thing’ (58 Congressional Record, pt. 


8, p 8195, Nov. 10, 1919, 66th Cong., Ist sess.). 
ot only is the President Commander in Chief of the Army and Navy, but he is 
also charged with the duty of conducting the foreign relations of the United States 
and in this field he “alone has the power to — or listen as a representative of 
= 7). (United States v. Curtiss-Wright Export Corp., et al., (299 U.S. (1936) 
, 319)). 

Obviously there are situations in which the powers of the President, as Com- 
mander in Chief and his power to conduct the foreign relations of this country 
complement each other. 

The basic interest of the United States is international peace and security. 
The United States has throughout its history, upon orders of the Commander in 
Chief to the Armed Forces, and without congressional authorization, acted to 
prevent violent and unlawful acts in other States from depriving the United States 
and its nationals of the benefits of such peace and security. It has taken such 
action both unilaterally and in concert with others. A tabulation of 85 instances 
of the use of American Armed Forces without a declaration of war was incorporated 
in the Congressional Record for July 10, 1941. See also the appendix to the 
pamphlet by James Grafton Rogers entitled ‘‘World Policing and the Consti- 
tution” published in 1945 by the World Peace Foundation. 

It is important to analyze the purposes for which the President as Commander 
in Chief has authorized the dispatch of American troops abroad. In many 
instances, of course, the Armed Forces have been used to protect specific American 
lives and property. In other cases, however, United States forces have been used 
in the broad interests of American foreign policy, and their use could be character- 
ized as participation in international policy action. 

The traditional power of the President to use the Armed Forces of the United 
States without consulting the Congress was referred to in debates in the Senate 
in 1945. Senator Connally remarked: 
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“The historical instances in which the President has directed armed forces to- 
go to other countries have not been confined to domestic or internal instances at 
all.” Senator Millikin pointed out that “in many cases the President has sent 
troops into a foreign country to protect our foreign policy * * * notably in 
Central and South America.” ‘That was done,” he continued, ‘in order to keep 
foreign countries out of there—was not aimed at protecting any particular 
American citizen. It was aimed at protecting our foreign policy.” To his remark 
that he presumed that by the Charter of the United Nations we had laid down a 
foreign policy which we could protect, Senator Connally replied that that was 
“absolutely correct.”” He added: 

“T was trying to indicate that fact by reading the list of instances of intervention 
on our part in order to keep another government out of territory in this hemis- 
phere. That was a question of carrying out our international policy, and not a 
question involving the protection of some American citizen or American property 
at this moment.”’ (Congressional Record, 79th Cong., Ist sess., vol. 91, pt. 8, 
November 26, 1945, p. 10967.) 

During the Boxer Rebellion in China in 1900-1901 the President sent about 
5,000 troops to join with British, Russian, German, French, and Japanese troops 
to relieve the siege of the foreign quarters in Peking and reestablish the treaty 
status. This was done without express congressional authority. In defining 
United States policy at the time Secretary of State Hay said: 

‘‘* * * The purpose of the President is, as it has been heretofore, to act 
concurrently with the other powers; first, in opening up communication with 
Peking and rescuing the American officials, missionaries, and other !Americans 
who are in danger; secondly, in affording all possible protection everywhere in 
China to American life and property; thirdly, in guarding and protecting all 
legitimate American interests; and, fourthly, in aiding to prevent a spread of the 
disorders to the other provinces of the Empire and a recurrence of such disasters. 
It is, of course, too early to forecast the means of attaining this last result; but 
the policy of the Government of the United States is to seek a solution which 
may bring about permanent safety and peace to China, preserve Chinese territorial 
and administrative entity, protect all rights guaranteed to friendly powers by 
treaty and international law, and safeguard for the world the principle of equal 
and impartial trade with all parts of the Chinese Empire.’”’ (V Moore’s Digest 
of International Law, p. 482. See also Taft, op. cit. pp. 114-115; Rogers, op. 
cit. pp. 58-62.) 

After the opening up of Japan to foreigners in the 1850’s through the conclusion 
of commercial treaties between Japan and certain western powers, antiforeign 
disturbances occurred. In 1863 the American Legation was burned following 
previous attacks on the British Legation. The commander of the U. 8. 8. 
Wyoming was instructed to use all necessary force for the safety of the legation 
or of Americans residing in Japan. Secretary of State Seward said that the prime 
objects of the United States were: ‘First, to deserve and win the confidence of 
the Japanese Government and people, if possible, with a view to the common 
interest of all the treaty powers; secondly, to sustain and cooperate with the 
legations of these powers, in good faith, so as to render their efforts to the same 
end effective.’ (V Moore’s Digest of International Law, pp. 747-748.) 

In 1864 the Mikado, not recognizing the treaties with the western powers, 
closed the straits of Shimonoseki. At the request of the Tycoon’s Government 
(opposed to the Mikado) American, British, French, and Netherlands forces in 
a joint operation opened the straits by force. The object of the western powers 
was the enforcement of treaty rights, with the agemral of the government that 
granted them. (V Moore’s Digest, p. 750; 8. Ex. Doc. 58, 41 Cong. 2d sess.) 

Again in 1868 a detachment of Japanese troops assaulted foreign residents in 
the streets of Hiogo. One of the crew of the Oneida was seriously wounded. The 
safety of the foreign population being threatened, naval forces of the treaty 
powers made a joint landing and adopted measures to protect the foreign settle- 
ment. (Report of the Secretary of the Navy, 1868, p. XI.) 

Former Assistant Secretary of State James Grafton Rogers has characterized 
these uses of force as “international police action,” saying: “They amounted to 
executive use of the Armed Forces to establish our own and the world’s scheme of 
international order. Two American Presidents used men, ships and guns on @ 
large and expensive scale.’ (World Policing and the Constitution, published 
by the World Peace Foundation, 1945, pp. 66, 67.) 
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In 1888 and 1889 civil war took place in Samoa, where the United States, Great 
Britain, and Germany had certain respective treaty rights for the maintenance of 
naval depots. German forces were landed, and the German Government invited 
the United States to join in an effort to restore calm and quiet in the islands in the 
interest of all the treaty powers. The commander of the United States naval 
forces in the Pacific was instructed by the Secretary of the Navy that the United 
States was willing to cooperate in restoring order “‘on the basis of the full preserva- 
tion of American treaty rights and Samoan authority, as recognized and agreed 
to by Germany, Great Britain, and the United States.” He was to extend full 
protection and defense to American citizens and property, to protest the displace- 
ment of the native government by. Germany as violating the positive agreement 
and understanding between the treaty powers, but to inform the British and 
German Governments of his readiness to cooperate in causing all treaty rights to 
be respected and in restoring peace and order on the basis of the recognition of the 
Samoan right to independence. (I Moore’s Digest of International Law, pp. 
545-546.) 

On July 7, 1941, the President sent to the Congress a message announcing that 
as Commander in Chief he had ordered the Navy to take all necessary steps to 
insure the safety of communications between Iceland and the United States as 
well as on the seas between the United States and all other strategic outposts and 
that American troops had been sent*to Iceland in defense of that country. The 
United States, he said, could not permit “‘the occupation by Germany of strategic 
outposts in the Atlantic to be used as air or naval bases for eventual attack against 
the Western Hemisphere.” For the same reason, he said, substantial forces of 
the United States had been sent to the bases acquired from Great Britain in 
Trinidad and British Guiana in the south to forestall any pincers movement under- 
taken by Germany against the Western Hemisphere (Congressional Record, 77th 
Cong., Ist sess., vol. 87, pt. 6, July 7, 1941, p. 5868). 

Thus, even before the ratification of the United Nations Charter, the President 
had used the Armed Forces of the United States without consulting the Congress 
for the purpose of protecting the foreign policy of the United States. The ratifi- 
cation of the United Nations Charter was, of course, a landmark in the develop- 
ment of American foreign policy. As noted above, Senator Connally and Senator 
Millikin agreed that the President was entitled to use armed forces in protection 
of the foreign policy represented by the Charter. This view was also expressed 
in the Senate debates in connection with the ratification of the Charter. For 
example, Senator Wiley made the following pertinent statement: 

“Tt is my understanding, according to the testimony given efore the Foreign 
Relations Committee of the Senate, that the terms ‘agreement or agreements’ as 
used in article 43 are synonymous with the word ‘treaty.’ On the other hand, I 
recognize that Congress might well interpret them as agreements brought about 
by the action of the Executive and ratified by a joint resolution of both Houses. 
These agreements would provide for a police force and the specific responsibility 
-of each nation. But outside of these agreements, there is the power in our Execu- 
tive to preserve the peace, to see that the ‘supreme laws’ are faithfully executed. 
When we become a party to this charter, and define our responsibilities by the 
agreement or agreements, there can be no question of the power of the Executive 
to carry out our commitments in relation to international policing. His constitu- 
tional power, however, is in no manner impaired” (Congressional Record, 79th 
Cong., Ist sess., vol. 91, July 27, 1945, pp. 8127-8128). 

An even fuller exposition of the point was made by Senator Austin, who stated: 

**Mr. President, I am one of those lawyers in the United States who believe 
that the general powers of the President—not merely the war powers of the 
President but the general authority of the President—are commensurate with the 
obligation which is imposed upon him as President, that he take care that the 
laws are faithfully executed. That means that he shall take all the care that is 
required to see that the laws are faithfully executed. 

“Of course, there are other specific references in the Constitution which show 
that he has authority to employ armed forces when necessary to carry out specific 
things named in the Constitution; but the great over-all and general authority 
arises from his obligation that he take care that the laws are faithfully executed. 
That has been true throughout our history, and the Chief Executive has taken 
care, and has sent the armed forces of the United States, without any act of 
Congress preceding their sending, on a great many occasions. I have three 
different compilations of those occasions. One of them runs as high as 150 
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times; another of them 72 times, and so forth. It makes a difference whether 
we consider the maneuvers which were merely shows of force as combined in the 
exercise of this authority—as I do— or whether we limit the count to those cases 
in which the armed forces have actually entered upon the territory of a peaceful 
neighbor. But there is no doubt in my mind of his obligation and authority to 
employ all the force that is necessary to enforce the laws. 

“It may be asked, How does a threat to international security and ce 
violate the laws of the United States? Perhaps, Mr. President, it would not 
have violated the laws of the United States previous to the obligations set forth 
in this treaty. Perhaps we have never before recognized as being true the funda- 
mental doctrine with which I opened my remarks. But we are doing so now. 
We recognize that a breach of the peace anywhere on earth which threatens the 
security and peace of the world is an attack upon us; and after this treaty is ac- 
cepted by 29 nations, that will be the express law of the world. It will be the 
law of nations, because, according to its express terms, it will bind those who 
are nonmembers, as well as members, and it will be the law of the United States, 
because we shall have adopted it ina treaty. Indeed, it will be above the ordinary 
statutes of the United States, because it will be on a par with the Constitution, 
mune evonsnes that treaties made pursuant thereto shall be the supreme law of 

e ; 

“So I have no doubt of the authority of the President in the past, and his 
authority in the future, to enforce peace. I am bound to say that I feel that the 
President is the officer under our Constitution in whom there is exclusively vested 
the responsibility for maintenance of peace.’’ (Congressional Record, 79th Cong., 
Ist sess., vol. 91, July 26, 1945, pp. 8064-8065.) 

Action contrary to the Charter of the United Nations is action against the 
interests of the tnited States. Preservation of peace under the Charter is a 
cornerstone of American foreign policy. President Truman said in his inaugural 
address in 1949: 

“In the coming years, our program for peace and freedom will emphasize four 
major courses of action. 

“First, we will continue to give unfaltering support to the United Nations and 
related agencies, and we will continue to search for ways to strengthen their 
authority and increase their effectiveness.” 

In the Korean situation, the resolution of the Security Council of June 25 
determined, under article 39 of the Charter, that the action of the North Koreans 
constituted a breach of the peace and called upon ‘‘the authorities in North 
Korea (a) to cease hostilities forthwith; and (6) to withdraw their armed forces to 
the thirty-eighth parallel.” It also called upon “all members to render every 
assistance to the United Nations in the execution of this resolution.”” This is an 


application of the principles set forth in article 2, paragraph 5, of the Charter, 
which states: ‘‘All members shall give the United Nations every assistance in any 
action which it takes in accordance with the present Charter * * *.” The 
Security Council resolution of June 27, passed after the North Korean authorities 
had disregarded the June 25 resolution, recommended ‘‘that members of the United 
Nations furnish such assistance to the Republic of Korea as may be necessary to 
repel the armed attack and to restore international peace and security in the 


” 


area.’”’ This recommendation was also made under the authority of article 39 of 
the Charter. 

The President’s action seeks to accomplish the objectives of both resolutions. 

The continued defiance of the United Nations by the North Korean authorities 
would have meant that the United Nations would have ceased to exist as a serious 
instrumentality for the maintenance of international peace. The continued 
existence of the United Nations as an effective international organization is a 
paramount United States interest. The defiance of the United Nations is in clear 
violation of the Charter of the United Nations and of the resolutions adopted by 
the Security Council of the United Nations to bring about a settlement of the 
problem. it is a threat to international peace and security, a threat to the peace 
os ee of the United States and to the security of United States forces in 
the Pacific. 

These interests of the United States are interests which the President as 
Commander in Chief can protect by the employment of the Armed Forces of 
the United States without a declaration of war. It was they which the President’s 
— “ June 27 did protect. This order was within his authority as Commander 
in Chief. 
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II. INSTANCES OF USE OF UNITED STATES ARMED FORCES ABROAD, 
1798-1945 


1798-1800—Undeclared naval war with France.—This contest included land 
actions, such as that in the Dominican Republic, city of Puerto Plata, where 
marines captured a French — under the guns of the forts. 

1801-05—Tripoli.—The First Barbary War, including the George Washington 
and Philadelphia affairs and the Eaton expedition, during which a few marines 
landed with United States Agent William Kraton to raise a force against Tripoli 
in an effort to free the crew of the Philadelphia. Tripoli declared war but not 
the United States. 

1806— Mexico (Spanish territory).—Capt. Z. M. Pike, with a platoon of troops, 
invaded Spanish territory at the headwaters of the Rio Grande deliberately and 
on orders from Gen. James Wilkinson. He was made prisoner without resistance 
at a fort he constructed in present day Colorado, taken to Mexico, later released 
after seizure of his papers. There was a political purpose, still a mystery. 

1806—10—Gulf of Miesice.-—Aanainess gunboats operated from New Orleans 
against Spanish and French privateers, such as LaFitte, off the Mississippi Delta, 
chiefly under Capt. John Shaw and Master Commandant David Porter. 

1810—West Florida (Spanish territory).—Gov. Claiborne of Louisiana, on orders 
of the President, occupied with troops territory in dispute east of Mississippi as 
far as the Pear! River, later the eastern boundary of Louisiana. He was author- 
ized to seize as far east as the Perdido River. No armed clash. 

1812—Amelia Island and other parts of east Florida, then under Spain.—Tempo- 
rary possession was authorized by President Madison and by Congress, to prevent 
occupation by any other power; but possession was obtained by Gen. George 
Matthews in so irregular a manner that his measures were disavowed by the 
President. 

1812-15.—Great Britain —War of 1812. Formally declared. 

18138—West Florida (Spanish territory) —On authority given by Congress, 
General Wilkinson seized Mobile Bay in April with 600 soldiers. A small Spanish 

arrison gave way. Thus we advanced into disputed territory to the Perdido 
iver, as projected in 1810. No fighting. 

1813—14— Marquesas Islands.—Built a fort on island of Nukahiva to protect 
three prize ships which had been captured from the British. 

1814—Spanish Florida.—Gen. Andrew Jackson took Pensacola and drove out 
the British with whom the United States was at war. 

1814-—25—Caribbean.—Engagements between pirates and American ships or 
squadrons took place repeatedly especially ashore and offshore about Cuba, 
Puerto Rico, Santo Domingo, and Yucatan. Three thousand pirate attacks on 
merchantmen were reported between 1815 and 1823. In 1822 Commodore 
James Biddle employed a squadron of two frigates, four sloops of war, two brigs, 
four schooners, and two gunboats in the West Indies. 

1815—Algiers—The Second Barbary War, declared by our enemies but not 
by the United States. Congress authorized an expedition. A large fleet under 
Decatur attacked Algiers and obtained indemnities. 

1815—Tripoli.—After securing an agreement from Algiers, Decatur demon- 
strated with his squadron at Tunis and Tripoli, where he secured indemnities for 
offenses against us during the War of 1812. 

1816—Spanish Florida.—United States forces destroyed Nicholls Fort, called 
also Negro Fort, because it harbored raiders into United States territory. 

1816-18—Spanish Florida—First Seminole War.—The Seminole Indians, whose 
area was a resort for escaped slaves and border ruffians, were attacked by troops 
under Generals Jackson and Gaines and pursued into northern Florida. Spanish 
posts were attacked and occupied, British citizens executed. There was neither 
a declaration of war nor any congressional authorization, but the Executive was 
sustained. 

1817—Amelia Island (Spanish territory off Florida).—Under orders of President 
Monroe, United States forces landed and expelled a group of smugglers, adven- 
turers, and freebooters. 

1818—Oregon.—The U. 8. S. Ontario, dispatched from Washington, landed 
at the Columbia River and in August took possession. Britain had conceded 
sovereignty but Russia and Spain asserted claims to the area. 

1820-—23— Africa.—Naval units raided the slave traffic pursuant to the 1819 
act of Congress. 
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1822—-Cuba.—United States naval forces suppressing piracy landed on the 
northwest coast of Cuba and burned a pirate station. 

1823—Cuba.—Brief landings in pursuit of pirates occurred April 8 near Escon- 
dido; April 16 near Cayo Blanco; July 11 at Siquapa Bay; July 21 at Cape Cruz; 
and October 23 at Camrioca. 

1824—Cuba.—In October the U. 8. 8. Porpoise landed bluejackets near Matan- 
zas in pursuit of pirates. This was during the cruise authorized in 1822. 

1824—Puerto Rico (Spanish territory)—-Commodore David Porter with a 
landing party attacked the town of Fajardo which had sheltered pirates and 
insulted American naval officers. He landed with 200 men in November and 
forced an apology. 

1825—Cuba.—In March cooperating American and British forces landed at 
Sagua La Grande to capture pirates. 

1827—Greece—In October and November landing parties hunted pirates on 
the islands of Argenteire, Miconi, and Andross. 

1831-32—Falkland Islands.—To investigate the capture of three American 
sealing vessels and to protect American interests. 

1832—Sumatra—February 6 to 9—To punish natives of the town of Quallah 
Battoo for depredations on American shipping. 

18383— Argentina—October 31 to November 15.—A force was sent ashore at 
Buenos Aires to protect the interests of the United States and other countries 
during an insurrection. 

18385-—36—Peru—December 10, 1835 to January 24, 1836, and August 31 to 
December 2, 1836.—Marines protected American interests in Callao and Lima 
during an attempted revolution. 

1836—Mezxico.—General Gaines occupied Nacogdoches (Tex.), disputed terri- 
tory, from July to December during the Texan war for independence, under 
orders to cross the “‘imaginary boundary line” if an Indian outbreak threatened. 

1838-—39—Sumatra—December 24, 1838, to January 4, 1839.—To punish natives 
ee the towns of Quallah Battoo and Muckie (Mukki) for depredations on American 
shipping. 

1840—Fiji Islands—July.—To punish natives for attacking American exploring 
and surveying parties. 

1841—Drummond Island, Kingsmill Group.—To avenge the murder of a seaman 
by the natives. 

1841—Samoa—F ebruary 24.—To avenge the murder of an American seaman on 
Upolu Island. ; 

1842— Mezico.—Commodore T. A. C. Jones, in command of a squadron | 
cruising off California, occupied Monterey, Calif., on October 19, believing war ha 
come. He discovered peace, withdrew, and saluted. A similar incident occurred 
a week later at San Diego. 

1843—Africa, November 29 to December 16.—¥our United States vessels demon- 
strated and landed various parties (one of 200 marines and sailors) to discourage 
piracy and the slave trade along the Ivory coast, etc., and to punish attacks by the 
natives on American seamen and shipping. 

1844—Mezxico.—President Tyler deployed our forces to protect Texas against 
Mexico, pending Senate approval of a treaty of annexation. (Later rejected.) 
He defended his action against a Senate resolution of inquiry. This was a 
demonstration or preparation. 

1846-48— Mexico, the Mexican War.—President Polk’s occupation of disputed 
territory precipitated it. War formally declared. 

1849—Smyrna.—In July a naval force gained release of an American seized by 
Austrian officials. 

1851—Turkey.—After a massacre of foreigners (including Americans) at Jaffa 
in January, a demonstration by our Mediterranean Squadron was ordered along 
the Turkish (Levant) coast. pparently no shots fired. 

1851—Johanna Island (east of Africa), August.—To exact redress for the un- 
lawful imprisonment of the captain of an American whaling brig. ; 

1852-63—Argentina—February 3 to 12, 1852; September 17, 1852 to April (?) 
1853.—Marines were landed and maintained in Buenos Aires to protect American 
interests during a revolution. 

18538— Nicaragua—March 11 to 18.—To protect American lives and interests 
during political disturbances. 

1853-64—J apan.—The “opening of Japan” and the Perry Expedition. 

1853-54—Ryukyu and Bonin Islands.—Commodore Perry on three visits before 
going to Japan and while waiting for a reply from Japan made a naval demon- 
stration, landing marines twice, and secured a coaling concession from the ruler 
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of Naha on Okinawa. He also demonstrated in the Bonin Islands. All to secure 
facilities for commerce. 

1854—China—April 4 to June 15 or 17.—To protect American interests in and 
near Shanghai during Chinese civil strife. 

1854— Nicaragua—July 9 to 16.—San Juan del Norte (Greytown) was destroyed 
to avenge an insult to the American Minister to Nicaragua. 

1855—China— May 19 to 21 (?).—To protect American interests in Shanghai. 
August 3 to 5 to fight pirates near Hong Kong. 

1855—Fiji Islands—September 12 to November 4.—To seek reparations for 
depredations on Americans. 

1855—Uruguay— November 25 to 29 or 30.—United States and European naval 
forces landed to protect American interests during an attempted revolution in 
Montevideo. 

1856—Panama, Republic of New Grenada—September 19 to 22.—To protect 
American interests during an insurrection. 

1856—China—October 22 to December 6.—To protect American interests at 
Canton during hostilities between the British and the Chinese; and to avenge an 
unprovoked assault upon an unarmed boat displaying the United States flag. 

1857—Nicaragua—April to May, November to December.—To oppose William 
Walker’s attempt to get control of the country. In May Commander C. H. Davis 
of the United States Navy, with some marines, received Walker’s surrender 
and protected his men from the retaliation of native allies who had been fighting 
Walker. In November and December of the same year United States vessels 
Saratoga, Wabash, and Fulton opposed another attempt of William Walker on 
Nicaragua. Commodore Hiram Paulding’s act of landing marines and compelling 
the removal of Walker to the United States, was tacitly disavowed by Secretary 
of State Lewis Cass, and Paulding was forced into retirement. 

1858—Uruguay—January 2 to 27.—Forces from 2 United States warships 
landed to protect American property during a revolution in Montevideo. 

1858—Fiji Islands—October 6 to 16.—To chastise the natives for the murder of 
two American citizens. 

1858-59— Turkey.— Display of naval force along the Levant at the request of 
the Secretary of State after massacre of Americans at Jaffa and mistreatment 
elsewhere “to remind the authorities (of Turkey) * * * of the power of the 
United States.” 

1859—Paraguay.—Congress authorized a naval squadron to seek redress for 
an attack on a naval vessel in the Parana River during 1855. Apologies were 
made after a large display of force. 

» 1859—Mexico.—Two hundred United States soldiers crossed the Rio Grande 
in pursuit of the Mexican bandit Cortina. 

1859—China—July 31 to August 2.—For the protection of American interests 
in Shanghai. 

1860— Angola, Portuguese West Africa—March 1.—To protect American lives 
and property at Kissembo when the natives became troublesome. 

1860—Colombia, Bay of Panama—September 27 to October 8—To protect 
American interests during a revolution. 

1863—Japan—J uly 16—To redress an insult to the American flag—firing on 
an American vessel—at Shimonoseki. 

1864—Japan— July 14 to August 3, approximately.— To protect the United 
States Minister to Japan when he visited Yedo to negotiate concerning some 
American claims against Japan, and to make his negotiations easier by impressing 
the Japanese with American power. 

1864— Japan— September 4 to 14—Straits of Shimonoseki.— To compel Japan 
and the Prince of Nagato in particular to permit the Straits to be used by foreign 
shipping in accordance with treaties already signed. 

1865— Panama— March 9 and 10.—To protect the lives and property of 
American residents during a revolution. 

1866— Mezico.—To protect American residents, General Sedgwick and 100 men 
in November obtained surrender of Matamoras. After 3 days he was ordered by 
our Government to withdraw. His act was repudiated by the President. 

1866— China—June 20 to July 7.—To punish an assault on the American 
consul at Newchwang; July 14, for consultation with authorities on shore; August 
9, at Shanghai, to help extinguish a serious fire in the city. 

1867— Island of Formosa— June 13.—To punish a horde of savages who were 
supposed to have murdered the crew of a wrecked American vessel. 

1868—Japan (Osaka, Hiogo, Nagasaki, Yokohama, and Negata)—Mainly, 
February 4 to 8, April 4 to May 12, June 12 and 13.—To protect American interests 
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during the civil war in Japan over the abolition of the Shogunate and the restora- 
tion of the Mikado. 

1868—Uruguay—F ebruary 7 and 8, 19 to 26.—-To protect foreign residents and 
the customhouse during an insurrection at Monevideo. 

1868—Colombia— April 7—at Aspinwall.—To protect passengers and treasure 
in transit during the absence of local police or troops on the occasion of the death 
of the President of Colombia. 

1870— Mexico, June 17 and 18—To destroy the pirate ship Forward, which 
had been run aground about 40 miles up the Rio Tecapan. 

1870—Hawaitian Islands—September 21.—To place the American flag at half 
mast upon the death of Queen Kalama, when the American consul at Honolulu 
would not assume responsibility for so doing. 

1871— Korea—J une 10 to 12.—To punish natives for depredations on Americans, 
particularly for murdering the crew of the General Sherman and burning the 
schooner, and for later firing on other American small boats taking soundings up 
the Salee River. 

1873—Colombia (Bay of Panama)—May 7? to 22, September 23 to October 9.—To 
protect American interests during hostilities over possession of the government of 
the State of Panama. 

1873— Mexico.—United States troops crossed the Mexican border repeatedly in 

ursuit of cattle and other thieves. There were some reciprocal pursuits by 

exican troops into our border territory. The cases were only technically 
invasions, if that, although Mexico protested constantly. Notable cases were at 
Remolina in May 1873 and at Las Cuevas in 1875. Washington orders often 
supported these excursions. Agreements between Mexico and the United States, 
the first in 1882, finally legitimized such raids. They continued intermittently, 
with minor disputes, until 1896. 

1874—Hawaiian I slands—February 12 to 20.—To preserve order and protect 
American lives and interests during the inauguration of a new king. 

1876—Mezxico— May 18.—To police the town of Matamoros temporarily while 
it was without other government. 

1882—Egypt—J uly 14 to 18.—To protect American interests during warfare 
between British and Egyptians and looting of the city of Alexandria by Arabs. 

1885—Panama (Colon)—January 18 and 19.—To guard the valuables in transit 
over the Panama Railroad, and the safes and vaults of the company during revyo- 
lutionary activity. In March, April, and May in the cities of Colon and Panama, 
to reestablish freedom of transit during revolutionary activity. 

1888—Korea—J une.—To protect American residents in Seoul during unsettled 
political conditions, when an outbreak of the populace was ee 

1888-89—Samoa— November 14, 1888, to March 20, 1889.—To protect American 
citizens and the consulate during a native civil war. 

1888—Haiti—December 20.—To persuade the Haitian Government to give up 
an American steamer which had been seized on the charge of breach of blockade, 

1889—Hawatian Islands—July 30 and 31.—To protect American interests at 
Honolulu during a revolution. 

1890— Argentina.—A naval party landed to protect our consulate and legation 
in Buenos Aires. 

1891—Haiti.—To protect American lives and property on Navassa Island when 
Negro laborers got out of control. 

1891—Bering Sea—July 2 to October 5.—To stop seal poaching. 

1891—Chile—August 28 to 30.—To protect the American consulate and the 
women and children who had taken refuge in it during a revolution in Valparaiso. 

1893—Hawaii—January 16 to April 1.—Ostensibly to protect American lives 
and property; actually to promote a provisional government under Sanford B. 
Dole. This action was disavowed by the United States. 

1894—Brazil—January.—To protect American commerce and shipping at 
Rio de Janeiro during a Brazilian civil war. No landing was attempted but there 
was a display of naval force. 

1894—Nicaragua—J uly 6 to August 7.—To protect American interests at Blue- 
fields following a revolution. 

1894-96—Korea—July 24, 1894 to April 3, 1896.—To protect American lives 
and interests at Seoul during and following the Sino-Japnaese War. A guard of 
marines was kept at the American legation most of the time until April 1896. 

1894-—95—China— Marines were stationed at Tientsin and penetrated to Peking 
for protection purposes during the Sino-Japanese War. 

1894-—95—China—Naval vessel beached and used as a fort at Newchwang for 
protection of American nationals. 
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1895— Colombia— March 8 to 9.—To protect American interests during an 
attack on the town of Bocas del Toro by a bandit chieftain. 

1896— Nicaragua— May 2 to 4.—To protect American interests in Corinto 
during political unrest. 

1898— Nicaragua— February 7 and 8.— To protect American lives and property 
at San Juan del Sur. 

1898— Spain.— The Spanish-American War. Fully declared. 

1898-99— China— November 5, 1898, to March 15, 1899.— To provide a guard 
for the legation at Peking and the consulate at Tientsin during contest between 
the Dowager Empress and her son. 

1899— Nicaragua.—To protect American interests at San Juan del Norte, 
February 22 to March 5, and at Bluefields a few weeks later in connection with 
the insurrection of Gen. Juan P. Reyes. 

1899— Samoa— March 18 to May 15.—To protect American interests and to 
take part in a bloody contention over the succession to the throne. 

1899-1901— Philippine Islands—'To protect American interests following the 
war with Spain, and to conquer the islands by defeating the Filipinos in their 
war for independence. 

1900—China— May 24 to September 28-—To protect foreign lives during the 
Boxer rising, particularly at Peking. For many years after this experience a 
permanent legation guard was maintained in Peking, and was strengthened at 
times as trouble threatened. It was still there in 1934. 

1901—Colombia (State of Panama)—November 20 to December 4.—To protect 
American property on the Isthmus and to keep transit lines open during serious 
revolutionary disturbances. 

1902—Colombia—April 16 to 23.—To protect American lives and property at 
Bocas del Toro during a civil war. 

1902—Colombia (State of Panama)—September 17 to November 18.—To place 
armed guards on all trains crossing the Isthmus and to keep the railroad line open. 

1903—Honduras— March 23 to 30 or 31.—To protect the American consulate 
and the steamship wharf at Puerto Cortez during a period of revolutionary 
activity. 

1908—Dominican Republic—March 30 to April 21.—To protect American 
interests in the city of Santo Domingo during a revolutionary outbreak. 

1908—Syria—September 7 to 12.—To protect the American consulate in Beirut 
when a local Moslem uprising was feared. 

19038—14—Panama.—To protect American interests and lives during and follow- 
ing the revolution for independence from Colombia over construction of the Isth- 
mian Canal. With brief intermissions, United States Marines were stationed on 
the Isthmus from November 4, 1903, to January 21, 1914, to guard American 
interests. 

1904—Dominican Republic—January 2 to February 11.—To protect American 
meee in Puerto Plata and Sosua and Santo Domingo City during revolutionary 

ghting. 

1904-5—Korea—January 5, 1904, to November 11, 1905.—To guard the 
American Legation in Seoul. 

1904—Tangier, Morocco.—‘‘We want either Perdicaris alive or Raisuli dead.” 
Demonstration by a squadron to force release of a kidnaped American. Marine 
guard landed to protect consul general. 

1904—Panama—November 17 to 24.—To protect American lives and property 
at Ancon at the time of a threatened insurrection. 

1904-05—Korea.—Marine guard sent to Seoul for protection during Russo- 
Japanese War. 

1906-9—Cuba—September 1906 to January 23, 1909.—Intervention to restore 
order, protect foreigners, and establish a stable government after serious revolu- 
tionary activity. 

1907—Honduras— March 18 to June 8.—To protect American interests during 
a war between Honduras and Nicaragua; troops were stationed for a few days or 
weeks in Trujillo, Ceiba, Puerto Cortez, San Pedro, Laguna, and Choloma. 

1910—Nicaragua—February 22.—During a civil war, to get information of 
conditions at Corinto; May 19, to September 4, to protect American interests at 
Bluefields. 

1911—Honduras—January 26 and some weeks thereafter.—To protect American 
lives and interests during a civil war in Honduras. 

1911—China.—Approaching stages of the nationalist revolution. An ensign 
and 10 men in October tried to enter Wuchang to rescue missionaries but retired 
on being warned away. 
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A small landing force guarded American private property and consulate at 
Hankow in October. 

A marine guard was established in November over the cable stations at 
Shanghai. 

Landing forces were sent for protection to Nanking, Chinkiang, Taku and else- 
where. 

1912—Honduras.—Small force landed to prevent seizure by the Government of 
an American-owned railroad at Puerto Cortez. Forces withdrawn after the 
United States disapproved the action. 

1912—Panama.—Troops, on request of both political parties, supervised 
elections outside the Canal Zone. 

1912—Cuba—June 6 to August 5.—To protect American interests in the 
Province of Oriente, and in Habana. 

1912—China—August 24 to 26, on Kentucky Island, and August 26 to 30 at 
Camp Nicholson.—To protect Americans and American interests during revolu- 
tionary activity. 

1912—Turkey— November 18 to December 3——To guard the American legation 
at Constantinople during a Balkan War. 

1912-25—Nicaragua—August to November 1912—To protect American 
interests during an attempted revolution. A small force serving as a legation 
guard and as a promoter of peace and governmental stability, remained until 
August 5, 1925. 

1912-41—-China.—The disorders which began with the Kuomintang rebellion 
in 1912, which were redirected by the invasion of China by Japan and finally 
ended by war between Japan and the United States in 1941, led to demonstrations 
and landing parties for protection in China continuously and at many points from 
1912 on to 1941. The guard at Peking and along the route to the sea was main- 
tained until 1941. In 1927, the United States had 5,670 troops ashore in China 
and 44 naval vessels in its waters. In 1933 we had 3,027 armed men ashore. Ail 
this protective action was in general terms based on treaties with China ranging 
from 1858 to 1901. 

1913— Mexico—September 5 to 7.—A few marines landed at Ciaris Estero to aid 
in evacuating American citizens and others from the Yaqui Valley, made dan- 
gerous for foreigners by civil strife. 

1914—Haiti—January 29 to February 9, February 20 to 21, Oclober 19—To 
protect American nationals in a time of dangerous unrest. 

1914—Dominican Republic—June and July.—During a revolutionary move- 
ment, United States naval forces by gunfire oo the bombardment of Puerto 
Plata, and by threat of force maintained Santo Domingo City as a neutral zone. 

1914-17—Meriro.—The undeclared Mexican-American hostilities following 
the Dolphin affair and Villa’s raids included capture of Vera Cruz and later 
Pershing’s expedition into northern Mexico. 

1915-34—Haiti—J uly 28, 1915, to August 15, 1934.—To maintain order during 
a period of chronic and threatened insurrection. 

1916-24—Dominican Republic—May 1916 to September 1924.—To maintain 
order during a period of chronic and threatened insurrection. 

1917-18.—World War I. Fully declared. 

1917-22—Cuba.—To protect American interests during an insurrection and 
subsequent unsettled conditions. Most of the United States armed forces left 
Cuba by August 1919, but two companies remained at Camaguey until February 
1922. 

1918-19— Mexico.—After withdrawal of the Pershing expedition, our troops 
entered Mexico in pursuit of bandits at least three times in 1918 and six in 1919. 
In August 1918 American and Mexican troops fought at Nogales. 

1918-20—Panama.—For police duty according to treaty stipulations, at 
Chiriqui, during election disturbances and subsequent unrest. 

1918-20—Soviet Russia.—Marines were landed at and near Vladivostok in 
June and July to protect the American consulate and other points in the fighting 
between the Bolsheviki troops and the Czech Army which had traversed Siberia 
from the western front. A joint proclamation of emergency government and 
neutrality was issued by the American, Japanese, British, French, and Czech 
commanders in July and our party remained until late August. 

In August the project expanded. Then 7,000 men were landed in Vladivostok 
and remained until January 1920, as part of an allied occupation force. 
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In September 1918, 5,000 American troops joined the allied intervention force 
at Archangel, suffered 500 casualties and remained until June 1919. 

A handful of marines took part earlier in a British landing on the Murman 
coast (near Norway) but only incidentally. 

Ali these operations were to offset effects of the Bolsheviki revolution in Russia 
and were partly supported by Czarist or Kerensky elements. No war was 
declared. Bolsheviki elements participated at times with us but Soviet Russia 
still claims damages. 

1919—Honduras—September 8 to 12.—A landing force was sent ashore to 
maintain order in a neutral zone during an attempted revolution. 

1920-—22—Russia (Siberia) February 16, 1920, to November 19, 1922.—A marine 
guard to protect the United States radio station and property on Russian Island, 
Bay of Vladivostok. 

1920—China— March 14.—A landing force was sent ashore for a few hours to 
protect lives during a disturbance at Kiukiang. 

1920—Guatemala—April 9 to 27.—To protect the American Legation and 
other American interests, such as the cable station, during a period of fighting 
between Unionists and the Government of Guatemala. 

1921—Panama-Costa Rica.—American naval squadrons demonstrated in April 
on both sides of the Isthmus to prevent war between the two countries over a 
boundary dispute. 

1922— Turkey—September and October.—A landing force was sent ashore with 
consent of both Greek and Turkish authorities, to protect American lives and 
property when the Turkish Nationalists entered Smyrna. 

1924—Honduras—February 28 to March 31, September 10 to 15.—To protect 
American lives and interests during election hostilities. 

1924—China—September.— Marines were landed to protect Americans and 
other foreigners in Shanghai during Chinese factional hostilities. 

1925—China—January 15 to August 29.—Fighting of Chinese factions accom- 
panied by riots and demonstrations in Shanghai necessitated landing American 
forces to protect lives and property in the International Settlement. 

1925—Honduras—April 19 to 21.—To protect foreigners at La Ceiba during a 
political upheaval. 

1925—Panama—October 12 to 23.—Strikes and rent riots led to the landing of 
about 600 American troops to keep order and protect American interests. 

1926-—33—Nicaragua—May 7 to June 5, 1926; August 27, 1926, to January 3 
1933.—The coup d’etat of General Chamorro aroused revolutionary activities 
leading to the landing of American marines to protect the interests of the United 
States. United States forces came and went, but seem not to have left the country 
entirely until January 3, 1933. Their work included activity against the outlaw 
leader Sandino in 1928. 

1926—-China—August and September—The Nationalist attack on Hankow 
necessitated the landing of American naval forces to protect American citizens. 
A small guard was maintained at the consulate general even after September 16, 
when the rest of the forces were withdrawn. Likewise, when Nationalist forces 
captured Kiukiang, naval forces were landed for the protection of foreigners 
November 4 to 6. 

1927—China—February.—Fighting at Shanghai caused American naval 
forces and marines to be increased there. In March a naval guard was stationed 
at the American consulate at Nanking after Nationalist forces captured the city. 
American and British destroyers later used shell fire to protect Americans and 
other foreigners. ‘Following this incident additional forces of marines and naval 
vessels were ordered to China and stationed in the vicinity of Shanghai and 
Tientsin.”’ 

1933—Cuba.—During a revolution against President Gerardo Machado naval 
forces demonstrated but no landing was made. 

1940—Newfoundland, Bermuda, St. Lucia, Bahamas, Jamaica, Antigua, Trini- 
dad, and British Guiana.—Troops were sent to guard air and naval bases obtained 
by negotiation with Great Britain. These were sometimes called lend-lease bases. 

1941—Greenland.—Taken under protection of the United States in April. 

1941—Netherlands (Dutch Guiana).—In November the President ordered 
American troops to occupy Dutch Guiana but by agreement with the Netherlands 
government in exile. razil cooperated to protect aluminum ore supply from 
the bauxite mines in Surinam. 
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1941—Iceland.—Taken under the protection of the United States, with consent 
of its Government, for strategic reasons. 

1941—Germany.—Sometime in the spring the President ordered the Navy to 
pn ship lanes to Europe. By July our warships were convoying and by 

ptember were attacking German submarines. There was no authorization of 
Congress or declaration of war. In November the Neutrality Act was partly 
repealed to protect military aid to Britain, Russia, ete. 

1941-45—Germany, Italy, Japan, etc—World War II. Fully declared. 

1942—Labrador.—Army-Navy air bases established. 
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ordered to be printed. 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. Res. 135] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 135) for the relief of Mrs. Rosaria Cusimano, having 
considered the same, report favorably thereon without amendment 
and recommend that the resolution do pass. 

The purpose of the proposed resolution is to refer H. R. 2211, for 
the relief of Mrs. Rosaria Cusimano to the United States Court of 
Claims, The resolution is merely to refer the claim to the Court 
of Claims for hearing and determination. Your committee is of the 
opinion that it is a case that should be referred to the court. There- 
fore recommend favorable consideration to the resolution. 


STATEMENT OF FACTS 


It appears that in the month of April 1934 Mrs. Cusimano applied 
for a loan from the HOLC on her property situated at 1010 South 
Thirty-sixth Street, Lincoln, Nebr., and, after she was notified that 
the application was approved and accepted, the HOLC sent an ap- 
praiser to appraise her property after which she received a letter 
instructing her to appear at the HOLC office for an interview relative 
to her application. In that interview she was informed that her 
home would have to be painted outside and was asked if she were 
able to pay for the cost of the painting and she stated that she was. 

The evidence in connection with this claim is very conflicting and, 
in an affidavit signed by Mrs. Cusimano on April 16, 1948, sets out 
in detail Mrs. Cusimano’s contention that her home was lost, due to. 
illegal transactions of the HOLC. 
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Home Owners’ Loan Corporation, 
New York 16, N. Y., September 14, 1948. 
Re H. R. 6542, Mrs. Rosaria Cusimano. 
Hon. Eart C. Micuener, M. C., 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Micuener: In accordance with your request dated September 8, 
1948, the following report is submitted: 

Mrs. Rosaria Cusimano applied to the HOLC in April 1934 for a mortgage loan 
on her home property located at 1010 South Thirty-sixth Street, Lincoln, Nebr. 
Since this loan was not granted, there is no case file on this matter, in consequence 
of which it is not now possible for me to ascertain all the details of the case. From 
what information is available, however, it appears that Mrs. Cusimano’s applica- 
tion—among many thousands of others—was processed by the HOLC in regular 
course to the point of approving the proposed loan but that the loan was not 
granted because of the circumstances outlined hereafter. 

On June 13, 1935, Mrs. Cusimano was informed by letter by the HOLC that 
certain repairs on her home property were necessary as a prerequisite to the pro- 
posed HOLC loan, and that sueh repairs would have to be approved by her before 
the loan could be consummated. No reply having been received from Mrs. 
Cusimano after a number of months, it was necessary for the HOLC to reject 
her loan application. 

It was not until December 1935. that .Mrs. Cusimano again approached the 
HOLC with a renewed desire to obtain a mortgage loan on her home property. 
In an endeavor to be of assistance to Mrs. Cusimano, the HOLC reopened her 
case. It was then learned that the amount of her mortgage indebtedness had 
been increased by further delinquencies, as the result of which her then mort- 
gagee—the Metropolitan Life Insurance Co.—had foreclosed its mortgage and 
acquired the property, on which it spent a substantial amount for repairs. 

Because of the rejection of Mrs. Cusimano’s original application for a HOLC 
loan as outlined in the third paragraph hereof, the Metropolitan Life Insurance 
Co. was no longer bound to settle Mrs. Cusimano’s: mortgage indebtedness for 
the amount which it had originally consented to settle her debt. Her further 
delinquencies, as well as the foreclosure costs and charges for the repairs to the 
property, were expenses that were properly chargeable to her if she were to redeem 
the property from the Metropolitan Life Insurance Co. 

Under the terms of the Home Owners’ Loan Act, as amended, the HOLC could 
net grant te Mrs. Cusimano a loan on her home property in an amount exceeding 
80 percent of the value of the property as fixed by the HOLC appraisal. The 
amount available to the Metropolitan Life Insurance Co. out of a HOLC loan 
on Mrs. Cusimano’s home property was not sufficient to cover what the Metro- 
politan Life Insurance Co. demanded from her as consideration for returning the 


= to her. 
he HOLC had no power to force the Metropolitan Life Insurance Co. to accept 
an amount less than its mortgage investment in Mrs. Cusimano’s property. 
Therefore, the HOLC was forced to decline her loan application a second time. 
The facts and circumstances of this matter have been reiterated a number of 
times to Mrs. Cusimano. There is no evidence that any loss to Mrs. Cusimano 
has been caused ‘“‘as a result of wrongful action taken by officers and employees 
of the Home Owners’ Loan Corporation,” as specified in H. R. 6542. This Corpo- 
ration is in no way responsible for the foreclosure proceedings instituted against 
Mrs. Cusimano by the Metropolitan Life Insurance Co., in its own name, of its 
own volition, and upon its own responsibility. It is my opinion, therefore, that 
oe bill does not embody a meritorious claim against the Treasury of the United 
tates. 


Yours very truly, 
J. 8. Bauauman, General Manager. 
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STATEMENT oF Facts IN BEHALF OF Mrs. Rosaria CUSIMANO IN THE MATTER 
OF THE Home Owners LoAN CORPORATION 


Srare or CaLirornia, 
County of Los Angeles, ss: 

I, Rosaria Cusimano, of lawful age, being first duly sworn on oath, depose and 
say, to wit: 

That 1 am a woman 58 years of age, and reside at 314 East Thirty-sixth Street, 
Los Angeles, Calif. 

That on or about the month of April 1934 I applied for a loan from the Home 
Owners’ Loan Corporation, on my property situated at 1010 South Thirty-sixth 
Street, Lincoln, Nebr. After I was notified that the application was approved and 
accepted, the HOLC sent an appraiser to appraise my property, after which I 
received a letter instructing me to appear at the HOLC office for an interview 
relative to my application, and in that interview I was informed that my home 
needed to be painted from outside, and I was asked if I were in a position to pay 
for the cost of the painting of my house, and I stated that I was. 

That afier the expiration of 3 or 4 weeks I was called to the HOLC office and 
I was at that time informed that the said office had discussed the matter of the 
loan with the mortgagee, the Metropolitan Life Insurance Co. During the dis- 
cussion I was asked by the HOLC to produce the papers showing that I had made 
an effort to refinance the mortgage with some other concern, which I did. I 
presented written evidence from the City National Bank of Nebraska and from 
another concern, then I filed this paper with the HOLC as required. Also the 
HOLC advised me to call three contractors for the bid on painting the house. 
This I did and I engaged the lowest bidder, which amount was $72, and I filed a 
me the bid also with the HOLC as required. 

at in due course I was again called to the office of the HOLC, to discuss 
the matter of the loan, and during the course of this particular discussion the 
HOLC’s negotiator asked me if I could raise any money and they informed me 
that it would be necessary for me to raise some three or four hundred dollars, 
which sum was to be paid to the mortgagee. After I had discussed this matter 
with my family we borrowed $380 on the life insurance of our family, for the 
purpose of raising the sum requested by the HOLC’s negotiator. 

That again the HOLC called me in their office to discuss something about the 
painting of the house. During this particular conversation I had with the HOLC 
they had three sheets placed before me, one on top of the others, to be signed by 
me. I read the top sheet and second sheet, glanced at the third sheet, which was 
a triplicate of the first and second sheet, and I signed all three. 

That after having raised the above-mentioned $380, they then said $380 was not 
needed for any purpose whatsoever. At this time my attorney and my daughter 
and I went to the HOLC and the HOLC handed to my attorney three copies of 
the mortgagee’s consent to accept the Government bonds. All three of us went 
to the mortgagee and we signed the consent, and I was informed that it would no 
longer be necessary for me tO pay more moratorium rent to the mortgagee, and 
that the transaction would be completed in a few days, as the Nebraska State 
manager of the HOLC had to sign for the matter to be completed. After returning 
home my daughter and I read over my copy of the consent and learned from the 
contents that the mortgagee accepted the Government bond in payment of the 
balance of the loan according to the rule. Also we learned that the $380 demanded 
of me by the HOLC’s negotiator had been paid unnecessarily. To make sure 
that the money was paid unnecessarily, I consulted another attorney and presented 
him with my copy of the consent, which attorney informed me that the money 
had been accepted and collected from me illegally, and that a Federal offense had 
been committed; whereupon I reported this to the general manager of the HOLC, 
and the HOLC attorney general, Mr. Russell, in Washington, D. C. That I 
also notified the mortgagee and the HOLC office in Lincoln, Nebr., of the findings. 
After I had notified the parties mentioned, the mortgagee and the HOLC stopped 
the completion of the transaction. 

In April of 1935 the ple involved in the offense were afraid that they would 
be punished for what they had done, and they tried to foreclose our home. One 
day in the same month, the sheriff’s office called by telephone to our house, telling 
us that he was going to foreclose our home. The next day, my daughter, my son, 
and I went to the county sheriff’s office, also the county judge’s office, and we 
told them not to do such a thing as to foreclose our home because of the offense of 
the money being collected illegally, and foreclosure would be illegal. 
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That after a few weeks the county judge, Broady, called us by telephone saying 
for me to go to the HOLC and sign something. I did make several trips to the 
HOLC in Lincoln, Nebr., to sign the way the judge instructed me to do, and each 
time I called at their office they told me to come again or they had some kind of 
an excuse each time I went to their office. That previous to the time the judge 
called me telling me to go and sign and during the time of the transaction, the 
HOLC caused me to make so many unnecessary trips that I was really exhausted 
in going back and forth, while they were planning a fraud. And now the HOLC 
in One occasion have been telling me that the foreclosure of my home was because 
I did not want to sign some papers, and I did sign all papers that the HOLC 
requested me to sign. In fact, they made me sign too many papers, and the 
vgs is in the file of record in the HOLC office, in Nebraska or in Washington, 


That my family and I then remained on our home for some time and wrote 
numerous letters to the HOLC in Washington, D. C., without result, as no one 
would take it upon and to inquire into the matter. In due course, my family and 
I found it necessary to leave the city for a short time and no one was left at home. 
While we were away, the county sheriff, without legal process or legal proceedings, 
broke into our home and carried away our furniture and placed it in storage, and 
they changed the lock on the door so my family and I could not enter the house 
any more; and took possession of our home. My family and I were summarily 
dispossessed of our home and possessions. 

hat I continued to write to the HOLC in Washington, D. C., about the matter, 
and I was later advised to contact the regional office in Omaha, Nebr., where 
the officials would examine the files in my case and my daughter and I proceeded 
to the said regional office and presented the problem there and the officials of 
said office, including the district manager of Lincoln, Nebr., perused the file. 

The regional manager took a paper from the file and asked me if the signature on 
the paper was mine. I told him that it was, and he thereupon informed me that 
the paper in question stated that I was no longer interested in the HOLC loan, 
whereupon I informed him that I could not possibly have said such a thing as 
the physical facts bore out my statement that I had done everything, and was 
doing everything, to save my home, even to the extent of jeopardizing the life- 
insurance policies on the various members of my family, for the purpose of raising 
money to save our home, demanded of the HOLC negotiator, which moneys 
were paid by me and accepted and collected from me illegally. The regional 
manager of Omaha then inquired of the district manager of Lincoln, Nebr., as 
to who had written the paper in question. A young man stenographer from 
Lincoln, Nebr., was called into the room, and the district manager asked him if 
ho had written the paper and he stated that he had but that he had done so under 
the direction of another HOLC official of Lincoln, Nebr. This was one of the 
three papers that I had signed at the time I was required to sign the agreement 
and documents to the effect that I of my own responsibility would pay for the 
painting of the outside of the house, as aforesaid. However, this particular 

aper that I was fraudulently made to sign by misrepresentation, stated that 
Some no longer interested in the HOLC loan. I had no knowledge of its contents 
at. the time that I signed it; it was placed before me as a third copy of the agree- 
ment to pay for the repairs and painting of my house. 

That the regional manager then took another document from the files, which 
document was a copy of the mortgagee’s consent. He read it carefully and stated 
that the $380 was collected illegally from me and that I had been illegally dis- 
possessed and that my home had been illegally foreclosed. The regional manager 
immediately took up the phone and ealled the mortgagee in Lineoln, Nebr., and 
talked with him in my presence and in the presence of my daughter, and all the 
officials in the room at the time; he informed the mortgagee that the $380 had been 
eollected illegally and that the mortgagee had no right to foreclose my home. 

That after the file was investigated and the regional officer in Omaha, Nebr., 
admitted the conduct of the Lincoln, Nebr., HOLC official, the regional manager 
told me that our home would be returned to us and I asked him about the $380 
which had been collected from me illegally and he replied that this money would 
also be returned to me. I then asked him if it would be proper for me to accept 
the return of the said money, in view of all the circumstances and he said yes, so I 
eecepted the return of the said $380 after the mortgagee had kept this money for 
18 months. But the HOLC legal department would do nothing about it, and my 
home was never returned to me. The said $380 was used by me because the 
Omaha regional manager at Omaha, Nebr., after investigating my case and it was 
proven and admitted that the HOLC of Lincoln, Nebr., was responsible for the 
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illegal transaction, and who had the jurisdiction in this case, failed to turn the case 
over to the legal department and have the matter adjusted and my home returned 
tome. Asaresult, my family and I, after being deprived of our home, were forced 
to leave our pioneer city of Lincoln, Nebr., and go here and there at great worry 
and expense, and I not only had to spend the said $380 that was collected illegally 
from me, and returned to me, but it was necessary for me to raise more money to 
cover the expenses of being deprived of my home, and I had to cash the rest of the 
family insurance policies after they were in force for 19 years in order to do so. 


The loss that I have sustained and the specific damages caused me and my family 
is as follows: 


My home, which was illegally foreclosed valued at_.._..-.---.----- $7, 000. 00 
My furniture and furnishings, which were illegally seized and stored 

and which I lost in storage while I was waiting for the return of my 

DONS is 6 dub bows abe URS asl sec uk 26 OK Seta dees ewes 1, 000. 00 
Loss of insurance policies of the family that I borrowed money on to 

raise the amount that was collected illegally, which had been ac- 

quired and carried for 19 years. ....-..-..-..---.+-+.------.--- 1, 000. 00 
The deprivation of $380 illegally collected from me and repaid to me 

after a period of 18 months—interest on said $380 at 6 percent, 

RA BO ceria ois ed Set ges. Sadan waniem ied <acicnss 4s 34. 20 
Loss of 5 insurance policies with the Prudential Insurance Co., on the 

lives of my 5 children, which had been carried for 19 years, amount- 


ing to $129 each, aoc alata a a 645. 00 
Loss of my own insurance policy in the Prudential Life Insurance Co., 
which had been acquired and carried for 19 years_______--------- 500. 00 


With respect to the aforesaid policies, upon their cancellation, I received 
approximately $1,200 credit against the face value of said insurance poiicies. 
The total specific damage suffered by me amounts to $10,179.20 without men- 
tioning the mental and physical suffering that my family and I were forced to 
undergo. 

That my family and I took this matter up promptly with the HOLC in Neb- 
raska and with the Federal Administrator, in Washington, D. C., after I had to 
pay over $380 to the mortgagee which was illegally collected and illegally requested 
by the HOLC negotiator and the foreclosure of my home. 

That the HOLC was doing nothing about it, and I took the matter up with 
the Lincoln, Nebr., private attorneys and no Lincoln, Nebr., attorney wanted to 
do anything in this matter. Then I took up this matter with the Federal 
Bureau of Investigation, Department of Justice, of Nebraska office asking for 
justice, and I was referred to the Federal Loan Administrator, saying that the 
matter was under the jurisdiction of the HOLC. At the same time, the Nebraska 
United States Department of Justice office told me to go see the State attorney 
and sheriff, for the State attorney to issue a warrant to the sheriff for him to 
recover my property, but the State attorney would not issue the warrant to 
recover my property because the Federal Home Owners’ Loan Corporation was 
involved in the matter. 

That continuously and over a period of long years, at all times acting in good 
faith, I have pressed mv claim against the HOLC, writing and contacting each 
and every conceivable official of the HOLC, all tono avail. That through obvious 
misstatements and misrepresentations made to me by the said HOLC in Lincoln, 
Nebr., and by the said mortgagee, and through no fault whatsoever on my part, 
I have suffered great injury and loss, in that I have not only lost my home but 
I have for a number of vears suffered great hardships and expense in seeking 
redress for the great wrong perpetrated upon me. 

That if the HOLC negotiator had not told me to raise the $380 that was neces- 
-— and collected from me illegally, the illegal foreclosure would not have taken 
place. 

That the wrongful conduct of the HOLC is proven and admitted, and steps 
must be taken to right the wrong done, for it will little behoove the United 
States Government to be the means of unnecessarily causing the loss of a home 
which the HOLC was designed to save. 

That action must be taken in this great injustice in the interest of an American 
citizen in conformity with the Bill of Rights, guaranteeing to every honorable 
individual and citizen of the United States justice. 

That the request for payment of the said sum of $380 to the said mortgagee 
by the HOLC was unlawful, and that the payment therefor to the said mortgagee, 
and acceptance by the mortgagee were also unlawful, all of which would appear 
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was known, or should have been known by both the Lincoln, Nebr. representative 
of the HOLC and by the said mortgagee 

That in the file of the HOLC, of this case, the mortgagee consented to take a 
Government bond, which in the file there is a copy of the consent which consent 
is signed my the mortgagee; there is also a letter in the file which I addressed to 
President Roosevelt, when the file was active, which letter was transmitted by 
the White House to the HOLC. My son and I were in the HOLC office in 
Nebraska and saw the letter in the HOLC file in my case, which was in the hand- 
writing of my daughter. The said letter disclosed about the HOLC illegal trans- 
action. Also disclosed that in Lincoln, Nebr., every time my family received 
wrong, the Lincoln, Nebr. court would not give us any justice. 

That in my last ‘correspondence I had with the HOLC Administrator, he said 
that the $380 collected from me illegally in the HOLC transaction was returned 
to me but my home has not been returned to me, neither have I received com- 
pensation for my loss, the story of how the $380 was returned to me is stated on 
preceding paragraphs. 

That the United States Government has designed the HOLC for the benefit 
of the people and to save the equity in their pevgery the Government agents 
HOLC has should have been a safe guardian and not perpetuate a fraud such 
as this illegal transaction. Therefore, the HOLC is responsible, and I have 
been unable to receive from them any satisfaction or remuneration for the great 
injustice done to me and my family. 

Rosaria CusmMano. 


Subscribed and sworn to before me this 16th day of April 1948. 
[SEAL] Henry Harmices, Notary Public. 
My commission expires October 24, 1949. 


O 
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Mr. Macurowicz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 588] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 588) to confer jurisdiction upon the United States District 
Court for the Territory of Alaska to hear, determine, and render 
judgment upon the claims of William Bergen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to confer jurisdiction 
upon the District Court for the Territory of Alaska to hear, determine, 
and render judgment upon the claims of William Bergen, of Fairbanks, 
Alaska, arising out of injuries sustained by him December 21, 1944, 
while he was a passenger on the Alaska Railroad. Suit hereunder may 
be instituted pursuant to section 1236 of title 28, United States Code, 
within 1 year from the date of enactment of this act. 


STATEMENT OF FACTS 


The Department of the Interior gives in detail the history of this 
claim and expresses no opinion as to the merits thereof. However, 
our committee, after careful consideration, is of the opinion that Mr. 
ergen should have his day in court; therefore it recommends favor- 
able consideration of the bill. 
Letter from the Department of the Interior is as follows: 


Unirep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D. C., August 25, 1950. 

Hon. EManvet CELLER, 

hairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 
My Dear Mr. Cetter: This is in reply to your request for the views of this 
Department on H. R. 8770, a bill to confer jurisdiction upon the District Court 
for the Territory of Alaska to hear, determine, and render judgment upon certain 





2 WILLIAM BERGEN 


claims of William Bergen, which I understand has superseded H. R. 2450, a bill 
for the relief of William Bergen. 

H. R. 8770 would confer jurisdiction on the District Court for the Territory of 
Alaska over any suit filed by Mr. William Bergen against the United States, 
within 1 year from the date of enactment and approval of this bill, for injuries 
alleged to have been sustained by him on December 21, 1944, while a passenger 
on the Alaska Railroad, notwithstanding the fact that the claim arose prior 
to January 1, 1945, and not withstanding the statute of limitations contained in 
section 2401 of title 28 of the United States Code. 

On December 21, 1944, a south-bound a r train of the Alaska Railroad 
was derailed at mile 424.9. The cause thar teveienant was undetermined; it 
might have been caused either by a broken arch bar on a passenger coach or 
the condition of the roadbed which is composed of peat, and runs through a 
swamp, both of which cause the roadbed to be soft and the alinement of the track 
to be irregular. 

Mr. Bergen was on the train at the time of the derailment. Examination of 
Mr. Bergen by Dr. P. B. H d, railroad surgeon, shortly after the accident 
occurred, disclosed that he a number of contusions of both knees and legs. 
In his report of February 21, 1945, Dr. Haggland states: 

“This man was advised to report to the clinic for examination that evening, 
but he did not report to either the clinic or hospital for further examination. 
Therefore, we assumed that his general condition was good; and in our opinion 
his injuries should not have resulted in any disability except for a little soreness.”’ 

In a memorandum to the General Manager of the ka Railroad, dated 
February 23, 1945, Dr. George G. Davis, chief of the Alaska Railroad Hospital 
staff, made the following statement: 

“Mr. Bergen, age 46, a cook, came to the Alaska Railroad Hospital on December 
24,1944 * * %, examination there was swelling and redness of the right 
leg from the knee to the ankle, severe degree. re: Old phiebitus (inflam- 
mation of the veins) and varicose veins. e stated this leg was injured on Decem- 
ber 21, 1944, but there were no abrasions or lacerations of the skin. He gave the 
history of having had both bones of the right leg fractured some years ago. X-rays 
showed a fracture of both bones at the junction of the upper and middle third and 
again in another place at the junction of the middle and lower third.” 

The doctor concluded his statement by saying: 

“Tt is my opinion that he had pathology in the shape of a phlebitis (inflammation 
of the veins) before the date of ber 21, 1944. How much the aggravation, 
if any, by the injury was at the time of the wreck, I cannot say.” 

This Department expresses no opinion as to the merits of Mr. Bergen’s claim. 

In accordance with your request, I enclose for the information of the committee 
a copy of a report on the case nee General Accounting Office, a report of the 
facts of the case by the General Manager of the Alaska Railroad, and statements 
and diagnoses of the doctors who had examined Mr. Bergen. 

I hope this material will be helpful to the committee in its consideration of this 
bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
Dare E. Dory, 


Assistant Secretary of the Interior. 
Enclosures, three, 





AFFIDAVIT OF WILLIAM BERGEN 


Unrrep Srares oF AMERICA, 
Territory of Alaska, ss: 

William Bergen, being first duly sworn, upon his oath, deposes and says: That 
he is the claimant named in H. R. 6478, introduced in the House of Representatives 
by Delegate E. L. Bartlett, and which bill was referred to the Committee on the 
Judiciary on May 6, 1948; that the attached file, containing correspondence and 
other pertinent data in support of his claim, is full, complete and correct as he 
verily believes; and that it is his desire that said file be used in the consideration 
of his claim and the ultimate passing of said H. R. 6478. 

Affiant further states that he is still suffering from the injuries he sustained as 
complained of and sworn to in his claim for damages, executed under date of 
November 21, 1945, and that he is therefore incapable of performing his duties in 
his usual occupation as a cook. 
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Wherefore, affiant respectfully prays that his claim be allowed and that the 
relief set forth in H. R. 6478 as referred to the Committee on the Judiciary, be 
granted him. 

WILLIAM BERGEN. 
Subscribed and sworn to before me this 25th day of January 1949. 
[SEAL] Bessie M. AKERs, 
Notary Public in and for the Territory of Alaska. 


My commission expires October 4, 1952. 





SeatrLe, Wasu., May 13, 1946. 
Re William Bergen. 


To Whom It May Concern: 


I have followed this patient closely since his return to Seattle following an 
injury sustained in a railroad wreck, and he still has considerable swelling, pain, 
and soreness in the leg. It is necessary for him to wear a supportive stocking in 
order to get around with any degree of comfort. He has marked varicosities in 
his injured leg, apparently aggravated as a result of the accident. 

I would estimate that this patient at the present time, for doing heavy work 
and being on his feet for any length of time, has a disability of approximately 20 
percent compared with amputation at the knee. 

I trust this will give you the information you desire. 

I remain, very truly, yours, 

Epmunp H. Smits, M. D. 


Seatr.Le, Wasn., April 23, 1945. 
To Whom It May Concern: 

Mr. William Bergen, of 1809 Eighth Avenue, Seattle, was seen at my Office on 
March 20, 1945. He gives his age as 46 years, and states that he has been a 
cook by ao 

History: He states that he was a passenger on the Alaska Railway on Decem- 
ber 21, 1944, when there was a wreck and he sustained a laceration of his forehead 
just to the right of the midline. He sustained injuries to his right eye. He was 
in the hospital at Anchorage for 3 weeks, and says he sees things move across his 
eye at the present time. e can’t see well out of the left eye. He was dazed for 
approximately 2 days as a result of the concussion. He had injuries to his left 
arm and shoulder which were sprained and are still sore. He says the right leg 
was badly bruised and swollen. He was in the hospital for a period of 10 weeks. 
It was necessary to open the leg and drain it, because apparently he had a severe 
hematoma in the tissues. He hot compresses for a period of 2 weeks. He 
tried to walk after a period of about 3 weeks, but he can’t walk very well yet. 

Past history: He had a fracture of the right leg in 1941, but this was O. K. and 
has nos produced any permanent disability. 

Chief complaint: His right leg still swells approximately 1 inch above the shoe 
bg at the present time, and about 1% inches at the calf as compared with the 
mee has some soreness still present in the shoulder and some soreness in 

e Ww. 

Physical examination: This patient was referred to Dr. Robert Morrow of this 
city for an examination of his eyes. This patient aprerently sustained some con- 
tusions and had a subdeltoid bursitis of the right shoulder. He has a laceration 
on his face, the result of his accident, apparently. He has had quite a severe 
injury to his right leg between the knee and the ankle where he apparently sus- 
tained a severe bruising of the tissues with hemorrhage into the tissue, interfering 
with the circulation, and he apparently developed a hematoma in the tissues which 
was necessary to incise and drain. At the present time he is under treatment and 
is progressing quite satisfactorily. I am unable to state at the present time 
whether or not he will have any permanent disability as a result of his accident, 
but he will have some slight facial disfigurement as a result of the laceration. 

Dr. Morrow can give a report on this patient’s eyes and eye grounds if you will 
contact him. His office is in the Cobb Building of this city. 

I trust this will give you the information you desire. 

Very truly yours, 
Epmunp H. Sirs, M. D. 
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CLAIM FOR DAMAGES OF WILLIAM BERGEN 
To the Alaska Railroad: 


Please take notice that William Bergen claims damages from the Alaska Rail- 
road in the aggregate sum of $26,400 arising out of the following circumstances 
alleged by claimant as follows: 

hat on or about the 21st day of December 1944 claimant was a paying and 
paid passenger on one of the trains operated by the Alaska Railroad traveling 
between Fairbanks and Seward on ticket No. 15249 issued to claimant in con- 
sideration of the then existing fare at the ticket office of the Alaska Railroad 
located in Fairbanks, Alaska, for passage between Fairbanks and Seward. 

That while legally riding upon said train which was owned and operated by 
the Alaska Railroad through its agents and servants and under the direction of 
the United States Department of the Interior, and being in car 19 of said train 
in a seat on the left-hand side of said car a third of the way from the rear thereof 
toward the baggage car, said train being at the time unlawfully, negligently, and 
recklessly operated, was wrecked through the fault, neglect, unlawful and negli- 
gent conduct of the Alaska Railroad, through its agents and servants in the 
operation of said train and the maintenance of its equipment and roadbed, as 
will be more particularly set forth hereinafter; that the car in which claimant was 
riding at the time of said wreck shimmied and turned over on its left side, and was 
dragged through the snow for a great distance, resulting in severe and permanent 
injuries to the claimant, which will be more fully particularized hereafter. 

That the negligent, unlawful conduct, and recklessness of the Alaska Railroad 
by and through its agents, servants, and employees which proximately caused 
this wreck and the resultant injuries and damages to the claimant was as follows: 

1. That said train was being operated at said time at a high, dangerous, and 
unlawful speed considering the conditions existing at the point of operation, at a 
speed in excess of 45 miles per hour. 

2. That said train was being operated at said time without proper equipment or 
brakes. 

3. That the engineer of said train failed and neglected to keep the same under 
proper or any control under the circumstances existing at the point of operation. 

4. That the engineer of said train failed and neglected to take proper, or any, 
precaution for the safety of the passengers in said train, and particularly this 
claimant. 

5. That the roadbed upon which said train was operating had old, rotten ties 
which caused the rails to split and spread at the point of the wreck, causing the train 
to leave the track, which condition was either known or should have been known 
to the Alaska Railroad, its agents, employees, and servants in the exercise of due 
and proper care in the maintenance of public carrier service. 

That as a result of the negligence of the Alaska Railroad, its agents and servants 
in causing the wreck aforesaid, and as approximate result thereof, the claimant 
sustained permanent, serious, painful, and resultant damages as follows: 

His left shoulder was sprained and his left leg bruised, contused, and twisted, 
and the musclés and ligaments thereof torn, twisted, and bruised; his right 
shoulder was contused and he suffered a subdeltoid bursitis thereof; his face was 
lacerated about the forehead to the right of the midline; he sustained severe 
injury to his right eye causing a great degree of loss of sight thereof with a pos- 
sibility that the claimant has been advised, believes, and therefore states as a 
fact, of eventual blindness thereof; his left eye was affected; he was rendered 
unconscious and suffered from concussion; his right leg was severely injured 
between the knee and the ankle where he sustained severe bruising, tearing, and 
crushing of the tissues in the muscles and ligaments thereof with hemorrhage 
into the tissues, interfering with the circulation and cuasing a hematoma in the 
tissues which required cree | and drainage. 

That said injuries, particularly to the eye and head and the right leg, have 
required repeated and constant medical attention since they were sustained in 
said wreck as aforesaid; that claimant will suffer permanent partial loss of the 
use of his right leg making it impossble for him to perform his duties in his usual 
occupation as a cook, together with facial disfigurement as a result of the lacera- 
tion of his face and permanent disability to his eyes, particularly the right eye, 
all to the damage of the claimant in the sum of $26,400. 

Wituram Bercen. 

Subscribed and sworn to before me this 21st day of November 1945. 








, 
Notary Public in and for the State of Washington, residing at Seattle. 








a 
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AFFIDAVIT 
Unirep SraTes oF AMERICA, 
Territory of Alaska, ss: 


Marion L. Mooter, being first duly sworn on oath deposes and says: 

That the attached instrument is a full, true, and correct copy of my original 
report to Mr. John M. Hall, Federal locomotive inspector, Interstate Commerce 
Commission, Washington, D. C., covering the condition of engine 801, owned by 
the Alaska Railroad. 

That on July 22, 1943, this report was called to the attention of the Honorable 
Harold L. Ickes, Secretary, Department of the Interior, Washington, D. C., by 
letter from Mr. John M. Hall. 

That at this date, November 10, 1944, nothing has been done to correct the 
dangerous conditions that exist on the Alaska Railroad. 

The Alaska Railroad is in a more dangerous condition now than it was when I 
lost my right arm in the derailment of engine 801 at Rainbow, Alaska, on March 

, ; 
The Alaska Railroad is a common carrier. The act of Congress passed 1911 
and amended 1915 regarding inspection of locomotives, which all the locomotives 
operated by the Alaska Railroad come under as required by law, are not inspected 
according to law and this act. 

It is my sincere opinion that as long as this condition is allowed to exist by 
those offi¢ials who are responsible and, knowing of these dangerous conditions 
and not taking such action as to assure safety for the employees who must operate 
over the tracks of the Alaska Railroad and the traveling public as well who must 
ride these trains, in case of loss of life or injury to them, it should be on record 
that the Alaska Railroad is now operated under the managership of O. F. Ohlson, 
who should assume full responsibility and full liability for any injured persons 
who are injured in the future as long as the conditions mentioned above are 
allowed to continue. 

I am a member in good standing, division 399, Brotherhood of Locomotive 
Engineers. My membership dates back to July 17, 1926. 

Marion L. Moorer. 


Subscribed and sworn to before me this 15th day of November 1944, in the 
city of Anchorage, Territory of Alaska, by Marion L. Mooter. 


[sEAL] J. GERALD WILLIAMS, 
Notary Public for Alaska. 
My commission expires June 4, 1946. 





Seatrte, Wasu., November 19, 1945. 
To Whom It May Concern: 


This will certify that Mr. William Bergen reported to my office today for 
examination. 

On examination of this patient, I find there has been very little change in his 
condition since the date of his last report, in April 1945. He has less soreness in 
the elbow and shoulder, however. He still has some swelling and pain in the right 
leg and states that it swells quite badly and pains if he is on it for any length of 
time. This is the result of the varicosities in his leg, which undoubtedly were 
“ore. as a result of the accident. 

her than this, I find very little change in this man’s condition. 
Yours very truly, 


Epmunp H. Situ, M. D. 


SeatrLe, November 19, 1945. 
To Whom It May Concern: 

Mr. William Bergen was examined by me March 21, 1945, and again today. 
Gave a a being in a wreck about September 1944, and hospitalized until 
last March. e came to me complaining of both eyes. Vision at that time was 
20/200 in the right eye and 20/80 in the left eye which was correctable to 20/60 in 
the right eye and 20/30 in the left eye. 

Today’s examination reveals both eyes red and injected. There are consider- 
able floaters (dark floating objects) in the vitreous of the right eye. There are a 
few small vitreous floaters in the left eye. Evidence of an old vitreous hemorrhage 
which has cleared up considerably since the last examination last March. 
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Vision today is 3 in oe right e ve. and 20/40. minus two in the left eye. 
Corrected vision today is 20/25 ou. Patient is unable to read without glasses. 
The eyes are probably cei enough now that glasses can be prescribed. 
Very truly yours, 
J. Ropert Morrow, M. D. 


; Searriz, May 15, 1946. 
To Whom It May Concern: 
Mr. William Bergen has made a good recovery, and the floaters in his eyes 
have cleared. 
His vision is 20/50 in fe right eye and 20/25 in the left eye corrected. The 
uncorrected vision is 20/70 
He has an infected tear sac Sof the left eye which should be removed. 


Very truly yours, 
ais - J. Ropert Morrow, M. D, 


O 
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R. J. SCHEUERMAN, DANIEL FULLER, W. HARDESTY, AND 
JOHN M. WARD 


Fepruary 22, 1951.—Committed to the Committee of the Whole House and 


i - ordered to be printed 
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2 Mr. MAcuHrowicz, from the Committee on the Judiciary, submitted 
a ae the following 


REPORT 


[To accompany H. R. 591] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 591) for the relief of R. J. Scheuerman, Daniel Fuller, W. 
Hardesty, and John M. Ward, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 


ass. 

The amendment is as follows: 

Page 2, line 3, strike out “587.80’’, and insert ‘464.75’. 

The purpose of the proposed legislation i is to pay the sum of $306 to 
R. J. Scheuerman of Anchorage, Alaska; the sum of $530.50 to Daniel 
Fuller of Tacoma, Wash.; the sum of $116.25 to W. Hardesty of 
Seattle, Wash. ; and the sum of $464.75 to John M. Ward, of Reedsport, 
Oreg., in full settlement of all claims against the United States sus- 
tained as the result of the loss of certain tools and personal effects 
which were shipped, along with cargo for the Alaska Railroad on an 
Ocean Tow barge en route for Alaska, which was capsized. 


STATEMENT OF FACTS 


Letter from the Assistant Secretary of the Interior dated March 25, 
1950, gives in detail the history of this proposed legislation, and recom- 
mends the enactment of this bill, with certain amendments. After 
careful consideration by the committee the bill was amended accord- 
ingly, and the committee recommend favorable consideration of 
the bill, as amended. Letter from the Assistant Secretary of the 
Interior is as follows: 











2 R. J. SCHEUERMAN AND OTHERS 


DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 
Washington, D. C., August 25, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Ce.uer: This is in reply to your request for the views of this 
Department on H. R. 6222, a bill for the relief of R. J. Scheuerman, Daniel 
Fuller, W. Hardesty, and John M. Ward. 

I recommend that the bill be given favorable consideration, with an amend- 
ment as hereinafter suggested. 

The bill would authorize and direct the Secretary of the Treasury to pay to 
R. J. Scheuerman the sum of $306; to Daniel Fuller the sum of $530.50; to W. 
Hardesty the sum of $116.25; and to John M. Ward the sum of $587.80, in full 
settlement of their claims against the Federal Government for loss of certain 
tools and personal effects. This property was lost when the barge carrying them 
to Alaska, along with cargo for the Alaska Railroad, capsized. 

Claimants, in accordance with their employment contract with the Alaska 
Railroad, were to be transported, together with their tools and personal effects, 
from Seattle, Wash., to Seward, Alaska, by commercial steamship at Govern- 
ment expense. However, it was decided to transport the men by air and to ship 
the tools and personal effects by water. 

In the interest of economy, the Alaska Railroad added claimants’ belongings to 
railroad cargo being carried to Alaska via a barge of the Ocean Tow Co. under 
contract to the railroad. This contract provided that, except during loading 
and discharging, all rolling stock and cargo shipped by the railroad would be at 
the risk of the railroad. En route to Alaska, the barge capsized and claimants’ 
property was lost. In the circumstances, claimants’ only recourse was to seek 
reimbursement from the Alaska Railroad. One claim, under the Federal Tort 
Claims Act (Title 28, U. S. C., sec. 2671 et seq.) was submitted to this Depart- 
ment as a test case. The Solicitor.of this Department, to whom has been dele- 
gated all the authority conferred on the Secretary of the Interior by the Federal 
Tort Claims Act (Order No. 2509, 14 F. R. 306), denied the claim on the ground 
that there had been no negligence on the part of any officer or employee of the 
Government. 

Although the claims are not compensable under the Federal Tort Claims Act, 
I believe the claimants should be indemnified for the losses they sustained through 
no fault of their own. Had the property been shipped by steamship as provided 
for in the employment contract, the property, in accordance with standard 
commercial practice, would have been insured against loss. The arrangements 
made by the Government not only subjected claimants’ property to a greater 
risk of loss, but, also, in effect denied to them a remedy which they might otherwise 
have had against a common carrier in the event of loss. 

There are enclosed copies of affidavits made by the claimants listing the property 
loss and the estimated value of the property. The items of property for which 
claims are made appear to be those ordinarily carried by men engaged in work 
such as the claimants, and the values attributed to the items seem to be reason- 
able. The affidavits submitted by Mr. Scheuerman, Mr. Fuller, and Mr. 
Hardesty in connection with their claims support the amounts specified in the bill 
as compensation for their losses. Mr. Ward in his affidavits estimates the total 
value of his property loss, at the time when the loss occurred, at $464.75, while 
the bill would compensate Mr. Ward for his loss in the amount of $587.80. In 
view of this variance, it is suggested that the committee may wish to consider an 
amendment to the bill which would strike out the figure “‘$587.80” appearing on 
page 2, line 3, and substitute in lieu thereof the figure “$464.75.” 

“The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 594] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 594) for the relief of Japhet K. Anvil and Howard A. Monroe, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 2, strike out “‘Bethel’’, and insert ‘‘ Nunachuak”’. 

The purpose of the proposed legislation is to pay the sum of $86.25 
to Japhet K. Anvil, of Numachuak, Alaska, and to pay the sum of 
$12.70 to Howard A. Monroe, of Kiana, Alaska, in full settlement of 
all claims against the United States for reimbursement of the amounts 
they expended for necessary travel expenses, in addition to any 
amounts paid to them by the United States for such purposes, in travel- 
ing from the places of their discharges, as indicated, from the Army of 
the United States to their homes. 


STATEMENT OF FACTS 


The National Defense Act of June 3, 1916 (39 Stat. 217; 10 U.S. C. 
752), as amended, provides that upon discharge or release from active 
duty an enlisted man shall be paid 5 cents a mile for the distance from 
the place of such discharge or release to the place where he was 
inducted into the military service. It appears that this provision of 
law did not, in many cases, provide full reimbursement to men who 
had entered the military service while residing in remote parts of 
Alaska, accessible only by air, with the result that they were experi- 
encing out-of-pocket expenses in order to return to their homes after 
separation from the Army. When this was brought to the attention 
of the Department instructions were issued that, where feasible, 
personnel separated in Alaska should be transported directly to their 
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homes. However, before this change was effected, a number of men 
had already expended personal funds for travel expenses. H.R. 4335 
would reimburse Japhet K. Anvil for the funds which he expended 
out of his own pocket in order to return to his home after his separation 
from the Army. 

The records of the Department of the Army show that Private 
Japhet K. Anvil was inducted into the Army of the United States on 
August 13, 1943, at Ladd Field, Alaska, and that he was honorably 
discharged from the military service on December 16, 1945, at 
Whittier, Alaska. His home at the time of his induction into the 
Army, as well as at the time of his discharge, was Nunachuak, Alaska 
(a small Eskimo village about-50 miles northwest of Bethel, Alaska). 

The final payment made by the Army to Private Anvil upon his 
separation from the military service included the sum of $64 as travel 
pay at the rate of 5 cents a mile from Whittier, Alaska, to Bethel, 
Alaska, which sum was insufficient to pay his travel expenses from 
the place of his separation to his home. The only way of travel from 
Bethel to Nunachuak was by dog team. An Army claims officer at 
Fort Richardson, Alaska, has estimated that in December 1945 it 
would have cost $160.56 for Private Anvil to travel from Whittier, 
Alaska, to Nunachuak, Alaska, which was $96.56 more than the 
amount of travel allowance paid to him at the time of his discharge. 
It appears, however, that Private Anvil only incurred extra travel 
expenses in the amount of $86.25 (the amount stated in H. R. 4335). 

Since this report was rendered December 21, 1949, Howard A. 
Mane has filed a claim, and it is included in this bill in the amount 
of $12.70. 

The Department of the Army in its report states: 

It is the opinion of the Department of the Army that this claimant is equitably 
entitled to reimbursement in the sum of $86.25 as provided in H. R. 4335, which 
constitutes the difference in the cost of transportation to his home and the amount 
of travel pay which he actually received. The cae ee eae of the Army, there- 
fore, would have no objection to the enactment of this bill if the word ‘“Nuna- 


chuak” should be substituted for the word “‘Bethel” at the end of line 11, page 1, 
of the bill. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army and amends the bill accordingly. 


DeceMBER 21, 1939. 
Hon. EManuEet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeviterR: The Department of the Army would have no objection to 
the enactment of H. R. 4335, Eighty-first Congress, a bill for the relief of Japhet 
K. Anvil, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury to pe, out 
of any money in the Treasury not otherwise appropriated, to Japhet K. Anvil 
(Army serial No. 39950873), of Bethel, Alaska, the sum of $86.25, in full settle- 
ment of all claims against the United States for reimbursement of the amount he 
expended for necessary travel expenses, in addition to any amounts paid to him 
by the United States for such aio dasnay in traveling from Whittier, Alaska, to 
Bethel, Alaska, apes his discharge from the Army of the United States. 

The National Defense Act of June 3, 1916 (39 Stat. 217; 10 U. S. C. 752), as 
amended, provides that upon discharge or release from active duty an enlisted 
man shall be paid 5 cents a mile for the distance from the plaee of such discharge 
or release to the place where he was inducted into the military service. It 
appears that this provision of law did not, in many cases, provide full reimburse- 
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ment to men who had entered the military service while residing in remote parts 
of Alaska, accessible only by air, with the result that they were experiencing out- 
of-pocket expenses in order to return to their homes after separation from the 
Army. When this was brought to the attention of the Department instructions 
were issued that, where feasible, personnel separated in Alaska should be trans- 
ported directly to their homes. However, before this change was effected, a 
number of men had alread —— personal funds for travel expenses. H. R. 
4335 would reimburse Japhet K. Anvil for the funds which he expended out of 
his own pocket in order to return to his home after his separation from the Army. 

The records of the Department of the Army show that Pvt. Japhet K. 
Anvil was inducted into the Army of the United States on August 13, 1943, at 
Ladd Field, Alaska, and that he was honorably discharged from the military 
service on December 16, 1945, at Whittier, Alaska. His home at the time of 
his induction into the Army, as well as at the time of his discharge, was Nuna- 
chuak, Alaska (a small Eskimo village about 50 miles northwest of Bethel, Alaska). 
The final payment made by the Army to Private Anvil upon his separation from 
the military service included the sum of $64 as travel pay at the rate of 5 cents a 
mile from ittier, Alaska, to Bethel, Alaska, which sum was insufficient to pay 
his travel expenses from the place of his separation to his home. The only way 
of travel from Bethel to Nunachuak was by dog team. An Army claims officer 
at Fort Richardson, Alaska, has estimated that in December 1945 it would have 
cost $160.56 for Private Anvil to travel from Whittier, Alaska, to Nunachuak, 
Alaska, which was $96.56 more than the amount of travel allowance paid to him 
at the time of his discharge. It appears, however, that Private Anvil only 
een o travel expenses in the amount of $86.25 (the amount stated in 

.R. 5). 

It is the opinion of the Department of the Army that this claimant is equitably 
entitled to reimbursement in the sum of $86.25 as provided in H. R. 4335, which 
constitutes the difference in the cost of transportation to his home and the amount 
of travel pay which he actually received. he Department of the Army, there- 
fore, would have no objection to the enactment of this bill if the word ‘‘Nunachuak”’ 
should be substituted for the word ‘‘Bethel”’ at the end of line 11, page 1, of the bill. 

Similar relief has been granted by the Congress to sundry veterans of Alaska 
by H. R. 333, Eightieth Con , entitled ‘An act for the relief of sundry residents 
of Alaska, veterans of World War II,” approved June 29, 1948 (Private Law 430, 
80th Cong.). 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


Gorpon Gray, 
Secretary of the Army. 


O 
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Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 609] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 609) for the relief of Carroll L. Vickers, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Line 10, strike out ‘Secretary of the Treasury’’, and insert in lieu 
thereof ‘“Housing and Home Finance Administrator’. 

The purpose of the proposed legislation is to authorize the Comp- 
troller General of the United States to allow credit in the accounts of 
Carroll L. Vickers, authorized certifying officer, Federal Works 
Agency, for the amount of $840.98 (for which credit has been sus- 
pended, and disallowances raised, by the General Accounting Office, 
on account of payments made in ‘accordance with a voucher certified 
by the said certifying officer) if the Secretary of the Treasury or his 
authorized representative certifies that in his opinion there is no 
evidence of fraud or collusion on the part of said certifying officer in 
connection with such payments. 


STATEMENT OF FACTS 


The facts are set forth in letter dated September 11, 1950, from 
General Services Administration and are self-explanatory. After 
careful consideration your committee concurs in the recommendation 
of the General Services Administration and recommends favorable 
consideration of the bill as amended. 
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Letter from General Services Administration is as follows: 


GENERAL Services ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 


Washington, September 11, 1950. 
Hon. EMANUEL CELLER, 


irman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cevuer: Reference is made to your letter of June 16, 1950, request-. 
ing a report on H. R. 8854, a bill for the relief of Carroll L. Vickers, authorized 
certifying officer, Federal Works Agency, in the amount of $840.98. This covers 
& payment made to the Ernest Construction Co. under contract W Arch—455 for- 
the construction of an addition to the Good Shepherd Hospital, New Bern, N. C. 

The record shows that after the construction had been partially completed, the 
Federal Works Agency was compelled to order the contractor to discontinue be- 
cause the War Production Board had declined to issue a preference rating for the 
project. After extended delay, the necessary preference rating was obtained and’ 
work resumed, although the contractor incurred some extra cost during the delay 
for protection of the incomplete work. The contract was amended by change 
order No. 7 to increase the contract price by $840.98, recited to be “‘in full pay- 
ment and satisfaction of the contractor’s claims for reimbursement for the period 
—' which construction was suspended awaiting action by the War Production 
Board.”’ Mr. Vickers certified payments strictly in accord with this amendment. 
to the contract, and this is the source of the exception raised by the General Ac- 
counting Office. 

The amendment to the contract was designed to compensate the contractor 
for the extra cost of watchmen and guards necessary for adequate protection of 
the property, and for the expense of cutting out and replacing wall studs, floor 
timbers, and other structural materials damaged by exposure to the weather for: 
the period the work was suspended. It is our opinion that the amount in question 
represents only “out-of-pocket” — incurred by the contractor for the 
benefit of the Government. The General Accounting Office has declined to 
remove this exception on the ground that the inability of the contractor to secure 
necessary priorities is not ground for charging the Government with the expense- 
incurred during the resulting delay. However, in this case it should be noted, 
that the delay was not due to any failure of the contractor in securing materials 
or labor but resulted solely from the inability of the Federal Works Agency to 
secure approval for the project itself. Since the ee by Mr. Vickers was 
made strictly in accordance with the contract, and the Government got the full 
eg the service performed, it is strongly recommended that the bill be- 
enacted. 

Pursuant to the provisions of Reorganization Plan No. 17 of 1950, the liquida- 
tion of the functions on which Mr. Vickers was engaged at the time change order 
No. 7 was issued was transferred to the Housing and Home Finance Agency, as. 
were the personnel engaged in carrying out such functions. As a result, Mr. 
Vickers is now employed by the Housing and Home Finance Agency. It is, there- 
fore, recommended that the words “Secretary of the Treasury” be stricken from 
line 10 and the words ‘Housing and Home Finance Administrator’’ be inserted 
in lieu thereof. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to your committee. 

Sincerely yours, 
Jess Larson, Administrator, 


Marca 24, 1950. 


The honorable the CompTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C. 
Dear Mr. ComprrotteR GENERAL: This will refer to an exception taken by 
the General Accounting Office to the following-cited voucher appearing in the- 
accounts of G. F. Allen, Chief Disbursing Officer: 


TO... cco acmanneie dun Jae eset 5-83916 
MN sw scs ics Sa echoes AERC Ge tacks Rasta WS Raat ta ee Wheaheae ahaeia ae May 1944 
eS a ee or ah ree $840.98 
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The voucher was certified by Carroll L. Vickers, as authorized certifying officer, 
in accordance with the provisions of the Act of December 29, 1941 (55 Stat. 875) 
as amended. 

The amount suspended covered payment to the Ernest Construction Co. for 
‘certain services furnished under Contract WArch—455, which was negotiated 
under Public Law 849, Seventy-sixth Congress, as amended. 

On November 24, 1942, the acting regional director of the Federal Works 
Agency in Richmond, Va., advised the contractor that it had been awarded a 
‘contract to construct an addition to a hospital located in New Bern, N. C. At 
that time the contractor was also advised that ‘“‘A preference rating order covering 
this work has not been issued by the War Production Board but we were anticipat- 
ing its receipt in the near future. The preference rating orders will be forwarded 
to you upon receipt in this office.” On December 2, 1942, the contractor was 
advised by the Assistant Regional Director of the Federal Works Agency to 
meet with Government representatives at the site of the project in order to start 
construction. On January 19, 1943, the War Production Board notified the 
Federal Works Agency that this project would not be approved. Subsequent to 
that date, a considerable amount of correspondence was exchanged between the 
Federal Works Agency and the War Production Board with a view to obtaining 
the necessary priority rating. Under date of March 2, 1943, the Federal Works 
Agency advised the contractor to discontinue work because of its inability to 
obtain the necessary priority rating. On May 1, 1943, the War Production 
Board wired the regional director of the Federal Works Agency that a preference 
rating of AA-3 had been granted for this project and on May 12, 1943, the 
contractor resumed construction. 

The amount suspended by the General Accounting Office covers reimbursement 
to the contractor for certain services furnished during the time work was suspended. 
At the time the contract was awarded in November of 1942, the War Production 
Board had only recently been created and no defiiite procedures between that 
Board and the Federal Works Agency had been adopted. Later, as the programs 
progressed, definite procedures were adopted for the guidance and coordination of 
activities among agencies carrying out war programs. 

While the contract was awarded on a lump-sum basis, the work in question was 
not anticipated at the time the bid was submitted and the contract awarded. 
Under such circumstances, it is my considered judgment that the Government 
received the benefit of the additional work and that the amount paid the contractor 
for the work did not constitute liquidated damages but represented ‘“‘out of pocket” 
expenses incurred by the contractor on instructions by the Government. 

umerous attempts have been made to recover the amount of $840.98 from the 
‘contractor; however, all such attempts have been unsuccessful. Moreover, the 
several departments of the Federal Government were contacted for the purpose of 
determining whether or not the contractor was entitled to any payments which 
might be mf x to liquidate his indebtedness to the Federal Works Agency. Aill 
efforts in this connection were also unsuccessful. 

In view of the facts outlined above and in light of the emergency conditions 
existing in the early stages of the war effort, it is respectfully requested that the 
exception be removed. 

Sincerely yours, 


Carro.u L. VICKERs, 
Authorized Certifying Officer, 
Community Facilities Service, General Services Administration, 





CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, May 31, 1950, 
Mr. Carrout L. Vickers, 
Authorized Certifying Officer, Community Facilities Service, 
General Services Administration. 

Dear Mr. Vickers: Reference is made to your letter of March 24, 1950, 
requesting removal of an exception stated against you by the Audit Division of 
the General Accounting Office, in connection with the payment of $840.98 on 
voucher 5-83916, May 1944 accounts of G. F. Allen to Ernest Construction Co., 
under contract No. WArch-455, dated December 7, 1942. 

Under the terms of the contract the contractor agreed to furnish the materials 
and perform the work for the construction of an addition to Good Shepherd 
Hospital, New Bern, N. C., for the consideration of $21,335.13. The work was 
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to be completed within 180 calendar days, after the effective date of commence- 
ment specified in the order to proceed. In the event of failure to complete the 
work within the contract time, the contractor was to be assessed liquidated dam- 
ages at the rate of $10 per calendar day of delay, except that liquidated damages 
were not to be assessed for delays when shown to be due to causes beyond the 
control and without the fault or negligence of the contractor, including acts of the 
Government. Article 8 of the contract required the contractor to give his personal 
superintendence to the work, or have a competent foreman or superintendent on 
the work at all times. Article 22 of the Soman Conditions, attached to and 
made a part of the contract, made the contractor responsible for the proper care 
and protection of all materials delivered, and work performed until completion 
and final acceptance. No priority rating applicable to materials and equipment 
needed for performance of the contract had been secured prior to preparation of 
the specifications, but prospective bidders had been advised in the invitation that 
the contracting officer had applied for an appropriate priority rating, and that 
special efforts would be made by the contracting officer to cbinio an adequate 
priority rating in the event that the rating furnished would be inadequate or 
would not be applicable to certain items necessary for the contract work. 

It appears that the War Production Board at first disapproved the involved 
penne’, and that the contract work was suspended on or about March 3, 1943, 

cause of the lack of a priority order. However, a preference rating of WA-3 
was granted on May 1, 1943, and thereupon the contract work was resumed, and 
thereafter completed. By change order No. 1, the contract time for completion 
was extended 83 calendar days because of ‘deferment of a priority rating,’’ and 
by change order No. 7, issued February 24, 1944, the contract price was increased 
in the amount of $840.98 “‘in full payment and satisfaction of the contractor’s 
claim for reimbursement for the period during which construction was suspended 
awaiting action by the War Production Board.’’ An exception to the payment of 
$840.98 was taken by the Audit Division of the General Accounting Office, for the 
reason that there was no provision in the contract for reimbursement of expenses 
incurred by reason of work stoppage. 

With respect to the matter of delays due to operation of the priority system, it 
has been held that the Government is not liable for damages occasioned by such 
delays. See, Ross Electric Construction Company v. United States (111 C. Cls. 644, 
663), and cases there cited. Also, it has been held that where, as here, the parties 
anticipated that there might be delays by the Government in connection with the 
contract work, and have provided in advance to protect the contractor from the 
consequences of such delay by relieving him from the assessment of liquidated 
damages, the Government is not liable to the contractor for damages occassioned 
by its delay in connection with the contract work. United States v. Foley Com- 
pany (329 U. S. 64). It would seem to follow that, since the performance time 
under the instant contract was extended to cover the period of the involved delay, 
relieving the contractor from the assessment of liquidated damages therefor, the 
contractor is not entitled to any further relief by reason of such delay. 

Accordingly, in view of the foregoing, the audit action in taking exception to the 
payment of $840.98, under change order No. 7, is sustained. 

Very truly yours, 
Frank L. YATEs, 
Acting Comptroller Generol of the United States. 





STATEMENT TO ACCOMPANY@a°~ BILL FOR THE RELIEF OF 
Carro.tu L. VickEeRS 


Voucher No. 5-83916 certified by Carroll L. Vickers as authorized 
certifying officer was in payment of change order No. 7, contract 
WArch-455, project N. C. 31-216, hospital facilities, New Bern, N.C., 
awarded to Ernest Construction Co. 

This change order in the amount of $840.98 was paid the contractor 
for reimbursement for services rendered during the time the contract 
was suspended by orders of the contracting officer. These services 
included payment to the foreman for watchman and guard duty in 
addition to the cutting out and replacing wall studs, floor timbers, 
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etc., damaged by exposure to the weather for the three months the 
contract was suspended. 

This is one of hundreds of vouchers certified during the rush of war- 
time construction under the Lanham Act. There is no question but 
what the Government received the entire benefit of the additional 
work, and that the amount of $840.98 represents only ‘‘out of pocket’ 
expense incurred by the contractor on instructions by the Govern- 
ment’s contracting officer. 

O 
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FesRvuARY 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 646] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 646) for the relief of Mrs. Inez B. Copp and George T. Copp, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6; strike out “$8,000’’, and insert ‘'$5,000’’. 

Page 1, line 7, strike out “$10,000’’, and insert ‘$6,000’. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to Mrs. Inez B. Copp and $6,000 to George T. Copp, both of Bell- 
flower, Calif., in full settlement of all claims against the United States 
for personal injuries, and hospital and medical expenses incident 
thereto, sustained as the result of an accident involving a United 
States Marine Corps truck on United States Highway 66 near Bar- 
stow, Calif., on August 12, 1945. 


STATEMENT OF FACTS 


On that date, George T. Copp accompanied by his wife was driving 
a Pontiac sedan automobile, belonging to his brother-in-law, Mr. 
Herbert Graham, on United States Highway 66. Copp was accom- 
panied by Graham, Graham’s wife, and their minor son. The car 
was proceeding in an easterly direction because Copp and his wife had 
just been released from the United States Navy and were returning 
to their home in Oklahoma. The accident occurred about 9:45 p. m., 
approximately two and a half miles east of Barstow, Calif. 

At the time and place of the accident, Marine Corps vehicle 61630 
was being driven in a westerly direction by Pfc Lawrence Munyer, 
United States Marine Corps. In the report made by the Secretary 
of the Navy, it is admitted that the driver of the truck was an author- 
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ized driver for the Marine Cape post garage at the Marine Corps 
depot of supplies, Barstow, Calif., and that at the time of the collision 
Private first class Munyer was under the influence of intoxicating liquor. 

The truck checked out about 8:45 p. m. for the purpose of picking 
up some ice at Barstow for the officers’ club. It later developed that 
no such run had in fact been authorized. The truck returned at 9:50 
p. m., stopped at the main gate, and the driver then asked to be 
checked out on the movie run. Another truck, however, made the 
authorized movie run at approximately 10:00 p.m. Munyer, and two 
other members of the Marine Corps who were in the truck, proceeded 
to drive to Barstow to get sandwiches and coffee as they later reported. 
It is contended that they were on an unauthorized trip when the 
accident occurred. 

Munyer was tried by general court martial on a specification em- 
bracing two charges, (1) “absence from station and duty without 
leave,’”’ and (II) “knowingly and willfully applying to his own use 
property of the United States maintained for the naval service 
thereof.” The record shows that he was acquitted on both charges. 

The accident was caused in the following manner—about 9:45 
P m., the Marine Corps truck while being driven on United States 

ighway No. 66 in a westerly direction, attempted to pass a Ford 
coupe immediately preceding it. It is conceded in the report from the 
Navy Department that the marine truck was being driven at an 
excessive rate of speed and by reason thereof was unable to slow down 
sufficiently to avoid striking the Ford so the driver swerved sharply 
into the east-bound lane Tecate sideswiping the Ford on the left 
rear fender and colliding headon with the Pontiac sedan that was being 
driven at a reasonable rate of speed in an easterly direction. 

The Pontiac was so badly damaged that it was beyond repair. The 
car was covered by insurance and the owner recovered $550.25 to 
compensate him for the loss of the car. All occupants of the car were 
injured. After the accident Mrs. Copp was removed in a Navy 
ambulance to the dispensary at Barstow where she remained for 7 
days. Her injuries consisted of a large laceration extending from the 
hair line into the right eyelid and over the right eye, forming a large Y. 

George T. Copp was thrown against the the steering wheel and 
suffered a fracture of the third rib on the right side. ge the 
taking of X-rays, Copp was taken by ambulance to the United States 
Naval Hospital at a Beach, Calif. The injuries sustained by 
Copp and his wife are of major porportion, details of which are fully 
set forth in the report submitted by the Secretary of the Navy. Mrs. 
Copp sustained a permanent disfigurement and it is conceded that 
her Boe se: has not yet fully recovered from the injuries which to 
some extent appear to be permanent. 

Both Copp and his wife maintain that by reason of the injuries 
they were deprived of their earning power and that such conditions 
still, persist. Inez Copp has on file an affidavit in which she sets 
forth some allegations relating to her income and earning power since 
the date of the accident. Her husband, George, also has on file an 
affidavit in which it is set forth in what respect his injuries are now 
ne with his ability to earn a substantial income. Inez Copp 

rior to the time of the accident was a teacher and her husband was 


y trade a trained mechanic. It appears that both the husband and 
wife carried insurance and that all medical and hospital expenses were 





MRS. INEZ B. COPP AND GEORGE T. COPP 3 


paid for by the insurer. Consequently, what these parties are claim- 
ing now is loss of income and compensation for pain and suffering 
together with the disfigurement that the wife sustained and in support 
of which photographs have been attached to the exhibits submitted 
for consideration. ‘There are no documents on file that tend to con- 
tradict the facts submitted as they relate to the nature and character 
of the injuries. It is also conceded that the driver of the truck was 
under the influence of intoxicating liquor and was exceeding the speed 
limit and drove his truck on the wrong side of the highway on or 
about the time of the collision. 

In the light of these admissions, it is difficult to conceive how this 
driver could be acquitted as a result of a trial by court martial. The 
statements of fact submitted further indicate that subsequent to the 
accident Copp and his wife instituted legal proceedings in the District 
Court of the United States for the Southern District of California 
under the Tort Claims Act. There is nothing in the record to show 
what disposition was made of this suit or whether service was ever 
obtained on the defendant, Private First Class Munyer. 

It is conceded by the Department of the Navy that the injuries 
sustained by the claimants were caused solely by the negligence of a 
member of the Marine Corps without any contributory alieaes on 
the part of the claimants. This, says the report, is clearly established 
by the record. The defense interposed is that the accident occurred 
when the Government vehicle involved was being operated by such 
member of the Marine Corps on his own personal business and not in 
the pursuance of any official orders. It might be noted that this 
conclusion is very questionable and not entirely based on all the facts 
submitted. At least there are certain inferences that can be drawn 
from the facts and circumstances surrounding the accident that would 
lead one to come to a different conclusion. It is contended by the 
Department of Navy that under the circumstances as they have 
related them no legal liability is found to rest on the United States 
and therefore it cannot recommend favorable action on the bill. 
There is considerable equity in the appeal submitted in support of 
the two claims on file. The defense interposed by the Navy Depart- 
ment if accepted without contradiction would be a defense to the 
claims. However, the validity of this whole claim rests on the facts 
submitted by the claimants and those interposing the defense. 

Therefore, it is the opinion of your committee that the sum of $5,000 
should be appropriated for the relief of Mrs. Copp and the sum of 
+ for the relief of Mr. Copp, and recommends enactment of the 


Tue SECRETARY OF THE Navy, 


Washington, January 13, 1950. 
Hon. EmManvet CE.Lier, 


Chairman of the Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: The bill, H. R. 5705, for the relief of Mrs. Inez B. Copp 
and George T. Copp, was referred by your committee to the Department of the 
Navy with request for a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to the sum of $8,000 to Mrs. Inez B. Copp, and $10,000 to George T. Copp, 
of ower, Calif., in full settlement of all claims of the said Mrs. Inez B. Copp 
and the said George T. Copp against the United States on account of personal 
injuries sustained by them on August 12, 1945, when an automobile operated by 
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the said George T. Copp and in which the said Mrs. Inez B. Copp was riding was 
in collision with a United States Marine Corps truck on United States Highway 
No. 66, approximately 2 miles east of Barstow, Calif. 

The bill contains a recital to the effect that ‘‘the operator of such vehicle was 
not operating within the scope of his employment.” 

The records of the Navy Department disclose that on August 12, 1945, Mr. 
George T. Copp was driving a Pontiac sedan belonging to his brother-in-law, Mr. 
Herbert Graham, in an easterly direction on United States Highway 66 near 
Barstow, Calif. Mr. Copp had just been released from the United States Navy 
and was returning to his home in Oklahoma. The passengers in the Pontiac 
sedan comprised Mrs. Inez B. Copp, wife of the driver, Mr. and Mrs. Herbert H. 
Graham and their minor son. 

At about 9:45 p. m. on the day above-mentioned, Marine Corps vehicle No. 
61630, while being operated on United States Highway No. 66 in a westerly 
direction, attempted to pass a Ford coupe immediately preceding it in the same 
direction. Due to the excessive speed at which the Marine Corps vehicle was 
being operated, the driver thereof was unable to slow down sufficiently to avoid 
striking the Ford, so he swerved sharply into the east-bound traffic lane, side- 
swiping the Ford on the left rear fender and colliding head-on with the Pontiac 
sedan that was being driven at a reasonable rate of speed. 

The Pontiac sedan was so badly damaged that it was not susceptible of repair. 
The insurance carrier made settlement with Mr. Graham, the owner of the vehiele, 
on a complete-loss basis in the amount of $558.25. All oceupants of the car 
were injured. 

The Marine Corps vehicle was being operated at the time by Pfe Lawrence S. 
Munyer, United States Marine Corps, who was under the influence of intoxi- 
cating liquor. The naval investigation disclosed that Private Munyer was an 
authorized driver for the Marine Corps post garage at the Marine Corps depot of 
supplies, Barstow, Calif. 

At approximately 8:45 p. m. on the day in question, Marine Corps vehicle 
No. 61630 was eheecked out of the main gate by the corporal of the guard, who 
was told by Munyer that he was making an ice run to Barstow for the officers’ 
club. No such run had in fact been authorized. The truck returned to the main 
gate at about 9:50 p. m., stopped in the road in front of the main gate, and from 
that position Munyer called over to the main gate and asked to be checked out 
on the movie run. Another truck, however, made the authorized movie run at 
approximately 10 p.m. Munyer, with two other members of the Marine Corps 
who were in the truck, proceeded to Barstow to get sandwiches and coffee. While 
on this unauthorized trip, the accident occurred. 

Munyer was tried by general court martial on a specification embracing two 
charges, (I) “absence from station and duty without leave,” (II) “knowingly and 
willfully supplying to his own use property of the United States maintained for 
the naval service thereof.”’ He was acquitted on both charges. 

Mrs. Copp was removed in a Navy ambulance to the dispensary at the Marine 
Corps supply depot, Barstow, Calif., where she remained for 7 days. The report, 
dated November 2, 1945, of the medical officer who attended her, shows that she 
sustained a large laceration extending from the hair line into the right eyelid and 
over the right eye, forming a large Y. The wound was irregular and a portion 
of the skin in the center of the wound was missing. The wound was cleaned 
and sutured. 

In the same report the medical officer stated that “Mr. George T. Copp was 
thrown against the steering wheel and suffered a fracture of the third rib on the 
right side. An X-ray was taken immediately following the accident and was 
thought to be normal except for the fractured rib and an air and fluid filled 
cavity in the upper right lobe. The following morning, because of marked short- 
ness of breath and severe pain in the right chest, another X-ray of the lungs was 
taken and revealed a nearly complete pneumothorax of the right lung. e was 
transferred via ambulance to the United States Naval Hospital at Long Beach. 
It was necessary to give him oxygen en route to the hospital. 

Mrs. Inez B. Copp was examined by a board of medical officers of the Navy 
at the Naval Hospital, Long Beach, Calif., on January 17, 1947. After an 
extensive examination the board summarized its findings as follows, viz: 

““(1) Two sears on forehead with good cosmetic result. 

““(2) Slight displacement of bridge of nose to left as evidence of old nasal 
fracture without nasal obstruction or significant deformity.”’ 

The board found that defective vision in both eyes, mild hypertension, and 
vasomotor rhinitis, attributed by Mrs. Copp to the accident, were not considered 
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to be related thereto and concluded that “this patient’s subjective complaints 
are only partially related to the accident of August of 1945. They are nov 
incapacitating nor should they interfere with her productivity.” 

In an affidavit executed January 16, 1947, Mrs. Copp alleged that during the 
month of September 1945 she had incurred expenditures of $45 for eyeglasses tu 
correct impaired vision, and $5 for surgical services in the removal of a small 
cyst that had formed within the scar upon the right side of her forehead, She 
also alleged that immediately prior to the accident she had applied for employment 
at the United States Army air base at Long Beach, Calif., as a secretary and was 
instructed to return within a few days to commence work at a salary of $150 
month; that because of her injuries she was physically unable to engage in any 
employment until September 1946 when she accepted employment as a substitute 
school teacher at Bellflower, Calif., for 3 days a week at the rate of $200 a month; 
that her medical and hospital care was furnished without charge by the United 
States and that she had received no disability insurance, employee’s compensation, 
or other remuneration by reason of her physical disability. 

This claimant instituted suit in the District Court of the United States for the 
Southern District of California under the Tort Claims Act. In her complaint, 
sworn to July 15, 1947, she alleged that she was a school teacher by profession 
and was at the time of the accident earning and capable of earning $150 a month 
for the school year; that ‘“‘because of her nervousness caused by said accident and 
her pain and suffering and weakness * * * she was not able to teach at all 
until a period of more than 10 months after the accident and so lost an income of 
$1,500 for the school year commencing September 1, 1945’’; that she lost an income 
at the rate of $100 .a month for the school year commencing September 1, 1946, 
and that for an indefinite period she would be unable to earn the full-time salary 
asa teacher and would lose the sum of $12 a day during such period of incapacity. 
No evidence has been furnished giving the location of the schools where previously 
employed, or as to contracts of employment, although her sworn statements with 
respect to these matters are not questioned. The records indicate that she was 
52 years of age at the time the accident occurred. 

Mr. George T. Copp was likewise examined by the board of medical officers of 
the Navy on January 17, 1947. A summary of the results of this examination is 
given below: 

‘Patient presents a story of recurrent episodes of right chest pain for past 15 
months, following an auto accident which caused a traumatic pneymothorax, and 
for which he was hospitalized 1 month. -Physical examination at this time is 
essentially negative. 

“Chest X-rays reveal no significant abnormality except for evidence of 
healed firmly united fracture of the fourth and fifth ribs on the right.” 

The police report indicates that this claimant was 49 years of age at the time 
of the accident. 

In an affidavit executed January 16, 1947, Mr. Copp alleged that he had not 
expended any money for medical or hospital care, all of which had been furnished 
without charge by the United States Navy; that immediately prior to the acci- 
dent he had been a member of the United States Navy for 2 years and 10 months, 
having received an honorable discharge June 21, 1945, with a rating of motor 
machinist mate, first class; that prior to entering military service he had for many 
years worked as an automobile mechanic, earning an average salary of approxi- 
mately $50 a week; that as a result of the injuries sustained in the accident he 
was physically unable to perform the duties of any employment until August 
15, 1946, at which time he obtained employment with the Pacific Auto Supply, 
Long Beach, Calif., doing light bench mechanical work, continuing such occupa- 
tion until about December 20, 1946; that while there he received a salary of ap- 
proximately $64 a week and that, due to slack in business conditions, his employ- 
ment was terminated and he had not engaged in any employment since. It was 
also alleged in the affidavit that since affiant was injured he has been extremely 
short of breath, tires very easily, and if he engaged in any strenuous exertion his 
lungs and chest become very painful. He received no disability insurance, pay- 
ments, or compensation from employers or other remuneration by reason of his 
ee disability. 

r. Copp joined in the suit filed by his wife in the United States district court 
under the Tort Claims Act. In the joint complaint, sworn to by both claimants 
July 15, 1947, Mr. Copp alleged that he had been unable to work at his trade as 
automobile mechanic since the accident, to his detriment, damaged, and loss in 
the total amount of $8,940, at the rate of $60 a week; that he endeavored to ob- 
tain and maintain employment as a first-class automobile mechanic upon being 
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discharged from the hospital but was unable to do so on account of the injuries 

received in the collision; that he had engaged in light bench work for a total period 

= about 6 months and that he will be unable for a number of years to work at 
trade. 

Notwithstanding the serious injuries alleged by both claimants to have been 
sustained as a result of the accident, it does not appear that either of them secured 
medical attention after their discharge from the naval hospital, as no allegations 
to this effect were made and no bills or medical reports submitted. 

The suit of George T. Copp and Inez B. Copp in the United States District 
Court for the Southern District of California was dismissed November 3, 1948, by 
stipulation between the respective parties. The grounds for dismissal are not 
disclosed by the stipulation. 

The fact that the claimants were injured in an accident caused solely by the 
negligence of a member of the Marine Corps, without any contributory negligence 
on their part, is clearly established by the record. The accident occurred, how- 
ever, when the Government vehicle involved was being operated by such member 
of the Marine Corps on his own personal business and not in the pursuance of any 
official orders. Under such circumstances no legal liability is found to rest on the 
United States and the De ent of the Navy is therefore unable to recommend 
favorable action on the bill. 

In the event, however, that the Congress should determine that claimants are 
entitled to equitable relief by reason of the fact that their injuries were in no way 
due to their own fault, it is believed that the extent of such relief should be based 
in part upon substantiating evidence to be furnished by claimants showing the 
actual loss sustained by them due solely to the accident in question and not to 
termination of employment by reason of “‘slack of business conditions’’ as indi- 
cated in Mr. Copp’s affidavit of January 16, 1947, or other grounds not attributable 
to the accident. 

The Navy Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
G. L. Russet, 
Rear Admiral, United States Navy 
Judge Advocate General of the Navy. 





AFFIDAVIT IN Support or CLAIM FOR DAMAGES 


State or CALIFORNIA 
County of Los Angeles, ss: 


George T. Copp, being first duly sworn, deposes and says: That as a basis for 
a claim for damages for personal injuries received by affiant in the hereinafter 
described automobile collision, affiant states: 

On the 12th day of August 1945, at approximately 9:45 p. m., thereof affiant 
was driving a certain 1939 model Pontiac sedan automobile, bearing 1945 Cali- 
fornia License No. 73F224, and was carrying as passengers therein the owner of 
said automobile, Herbert Graham, his wife, Vivian Graham, their son, a child of 
approximately 2 years of age, and affiant’s wife, Inez B. Copp. 

Affiant was traveling in an easterly direction upon and along United States 
Highway 66, and as said automobile reached a point approximately 2% miles 
east of Barstow, Calif., upon said United States Highway 66, and where said 
highway consists of only two traffic lanes divided by a wage white painted line, 
the northerly traffic lane being reserved for westerly bound vehicular traffic; the 
southerly traffic lane being reserved for easterly bound vehicular traffic, affiant 
observed the head lights of two motor vehicles approaching, which were traveling 
in a westerly direction upon and along said highway. 

The leading vehicle, which affiant shall hereinafter refer to as vehicle No. 3, 
was being followed in close proximity by the second of said two motor vehicles, 
and which affiant shall hereinafter refer to as vehicle No. 2, each of said vehicles 
appeared to be traveling at a high rate of speed, and at which time and place 
affiant was traveling in said Pontiac automobile at a speed of between 30 and 35 
miles per hour; that when the distance between vehicle No. 3 and the Pontiac 
automobile being driven by affiant had been reduced to approximately 50 feet or 
less, vehicle No. 2 suddenly swerved or turned to its operator’s left, and across the 
aforesaid white painted center line upon said highway, and at the same time the 
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front portion of vehicle No. 2 struck the rear portion of vehicle No. 3, and con- 
tinued on across the southerly half of said highway, immediately in front of and 
across the course of travel of the Pontiac automobile being driven by affiant herein; 
said Pontiac automobile was less than 25 feet away when vehicle No. 2 suddenly 
swerved across the said southerly half of said highway, and the interval of time 
elapsing between said sudden change of course by vehicle No. 2, and the impact 
of the collision between said Pontiac automobile and vehicle No. 2, was less than 
1 second, therefore affiant had insufficient time to apply the brakes of said Pontiac 
automobile, or to adopt any other means, or tai:e anv other course as an effort to 
avoid the collision, therefore said Pontiac automobile did violently collide with 
vehicle No. 2, said impact causing affiant to be violently thrown against the steer- 
ing wheel and steering post of said automobile, thereby fracturing affiant’s third 
rib and probably two other ribs on the right side of affiant’s chest, and causing 
other severe and painful injuries to affiant’s right lung, including the puncturing 
of said right lung by said fractured rib, causing a large abscess er cyst to form 
thereon, followed by an almost total collapse of said right lung, an abrasion over 
the bridge of affiant’s nose, and other injuries which will be more fully described 
in a medical report to be submitted by affiant’s physician. 

Immediately following said collision, affiant was removed to the United States 
Marine Corps’ supply base near Barstow, Calif., where affiant was placed under 
the medical care of Lt. R. P. Hall, M. D. Thereafter on August 13, affiant was 
pean in an ambulance under an oxygen tent, and transported to the United 

tates Naval Hospital, Long Beach, Calif., where affiant was placed under the 
medical care of Lt. Comdr. F. N. Tyroler, (MC) USNR. Affiant remained in said 
hospital continuously until September 15, 1945, at which time affiant was dis- 
charged to affiant’s home. Affiant was instructed to and does report to said 
hospital 1 day each week for further care and treatment. 

Your affiant was honorably discharged from the United States Navy on June 
21, 1945, on which date and also on the date the herein described injuries were 
received, affiant was in good health, and able to follow his occupation of a first- 
class automobile mechanic, and to thereby earn a salary of approximately $60 
per week. Since affiant has received the herein described physical injuries, 
affiant has been extremely weak, short of breath, easily tired to the point of ex- 
haustion, and is unable to perform the duties of any kind of employment. 

The motor vehicle herein referred to as vehicle No. 2, is a 1942 model Ford 
pickup truck, owned by the United States Marine Corps, and is No. 61630, sta- 
tioned at the Marine Corps base at Barstow, Calif., and at the time of the accident 
herein referred to, was being driven by Pfe L. 8. Munyer, No. 367819, and was 
carrying as passengers, Sgt. D. A. Kendrick, and Cpl. L. Herrera, all of whom 
are members of the United States Marine Corps; and are stationed at the Marine 
Corps base near Barstow, Calif. 

The motor vehicle herein referred to as vehicle No. 3, is a 1929 model Ford 
sport coupe automobile, bearing 1945 California license No. 5N6908, the registered 
owner thereof being Homer Waggle, 110% Jester Street, San Bernardino, Calif., 
and at the time of the herein-described collision, was being operated by John H. 
Davis, who is also a member of the United States Marine Corps. 

Immediately following the collision herein referred to, the facts and circum- 
stances thereof were investigated by Officer R. McClellan, a member of the Cali- 
fornia State Highway Patrol, and a written report thereof filed by him at the 
Barstow office of said California State Highway Patrol, and who, as a result of 
his investigation, issued citations to the driver of vehicle No. 2, Pfe L. S. Munyer, 
for his violation of sections 525 and 530, subdivisions (a) and (b), of the Vehicle 
Code of the State of California, which sections provide as follows: 

525. Drive on right side of roadway.—Upon all roadways of sufficient width a 
vehicle shall be driven upon the right half of, and as close as practicable to the 
right-hand curb or edge of, such roadway, except as follows: 

(a) When overtaking and passing another vehicle proceeding in the same 
direction under the rules governing such movement. 

(b) When placing a vehicle in a lawful position for, and when such vehicle is 
lawfully making, a left turn. 

(c) When the right half of a roadway is closed to traffic while under construction 
or repair. 

(d) ae a roadway designated and sign-posted for one-way traffic. 

530.. Limitations on overtaking on the left.— 


(a) Except when a roadway has been divided into three traffic lanes, no vehicle 
shall be driven to the left side of the center line of a roadway in overtaking and 
passing another vehicle proceeding in the same direction unless such left side is 
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clearly visible and is free of oncoming traffic for a sufficient distance ahead to 
permit such overtaking and passing to be completely made without interfering 
with the safe operation of any vehicle approaching from the opposite direction 
or any vehicle overtaken. In every event the overtaking vehicle must return 
to the right-hand side of the roadway before coming within 100 feet of any vehicle 
approaching from the opposite direction. 

(b) No vehicle shall in overtaking and passing another vehicle be driven to the 
left side of the roadway when approaching the crest of a grade or upon a curve in 
the highway where the driver’s view along the highway is obstructed or when 
approaching within 100 feet of any bridge, viaduct or tunnel or when approaching 
within 100 feet of, or traversing, any intersection or railway right-of-way. 

Respectfully submitted this 11th day of December 1945. 

Grorce T. Copp. 

Subscribed and sworn to before me this 11th day of December 1945. 


[SEAL] Smeap F. Keuey, 
Notary Public in and for the County of Los Angeles, State of California, 


My commission expires August 6, 1946. 


Inez B. Copp—Arripavit CorROBORATING Facts AND CrrcumMsTANCEs IN- 
VOLDED IN AND/OR PERTAINING TO AUTOMOBILE COLLISION, AND IN SUPPORT 
or Her Inpivipvat CLamm ror DAMAGES 


Strate or CALIFORNIA, 
County of Los Angeles, sz: 


Inez B. Copp, being first duly sworn, oe and says: That affiant herein is 
the wife of George T. Copp, and that a t has read the preceding affidavit 
dated December 11, 1945, and which was duly executed by affiant’s aforesaid 
husband, George T. Copp, and affiant does hereby fully corroborate, concur in, 
adopt, and incorporate by reference herein, each and every assertion or state- 
ment of facts therein contained, as to the time and place the therein described 
automobile collision occurred, the physical facts as therein stated, and the facts 
and circumstances pertaining to, involved in, and/or resulting from said auto- 
mobile collision. 

Affiant further states that at the time said automobile collision occurred, your 
affiant herein was a passenger in said Pontiac sedan automobile, and as a result 
thereof, this affiant was violently thrown from the right rear seat over the back 
portion of the front seat, and into and against the glove compartment and dash 
board of said Pontiac automobile, that is to say affiant’s forehead and nose struck 
said glove compartment and dashboard, and as a result of which affiant received 
a deep laceration commencing at the hair line, and extending across the right side 
of the forehead, through the right eyebrow, and into the right eyelid. Another 
laceration commenced at the hair line on affiant’s temple and extended laterally 
across the right side of affiant’s forehead and into the vertical laceration, and a 
small quantity of skix was missing at the point where the lateral laceration inter- 
cepts the vertical laceration. The bridge of affiant’s nose was extremely bruised, 
and at first was thought to be fractured, however, after several X-rays, a negative 
finding was made. 

Immediately following said automobile collision, and the receipt of said 
injuries, affiant was taken by ambulance to the United States Marine Corps’ 
supply base near Barstow, Calif., where each of said lacerations were stitched 
together, and X-rays taken of affiant’s nose by Lt. R. P. Hall, M. D. Affiant 
remained at said United States Marine Corps base for 7 days and was then 
transported by ambulance, accompanied by a Marine Corps nurse, to affiant’s 
home in Bellflower, Calif. 

Affiant has heretofore engaged in secretarial work, but by reason of the dis- 
figurirg scars left by said lacerations, affiant’s facial features will be permanently 
marred, and that your affiant will thereby be permanently prevented from ever 
again engaging in any similar employment. 

Respectfully submitted this 11th day of December 1945. 


Inez B. Copp. 
Subscribed and sworn to before me this 11th day of December 1945. 
[SEAL] Smeap F. Keurey, 
Notary Public in and for the County of Los Angeles, State of California. 
My commission expires August 6, 1946, 
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Arripavit oF Inez B. Copp 
State or CALIFORNIA, 
County of Los Angeles, ss: 

Inez B. Copp, being first duly sworn, deposes and says: 

That she is the affiant who received severe and disfiguring injuries and scars 
while a passenger in an automobile driven by George T. Copp, August 12, 1945, 
on United States Highway 66; 

That she is the Inez B. Copp referred to in the bill, H. R. 5705; 

‘ That the three affixed photographs are of affiant, as of the date of December 
4, 1945; 

That the scar showing on the forehead of affiant on each of the affixed photo- 
graphs on the date of December 14, 1945, is, on the date of this affidavit, this 
date made by affiant, to wit, on the 7th day of March 1950, substantially the 
same in appearance and extent and degree as it was on December 14, 1945; 

That said scar is permanent and causes affiant no end of embarrassment, 
chagrin, mental worry, and sickness; and 

hat it continues to be so prominent that affiant is hesitant about appearing 
in public as she was used to doing before the accident and, when she does, finds 
the presence of this scar as a cause of people whom she meets looking and gazing 
at her forehead where the scar appears and, in some cases, remarking about it, 
and, in frequent cases remarking affiant about it and asking affiant how it happens 
to be there. 

This, to affiant, reminds affiant of the terrible accident and the injuries resulting 
to affiant and the sickness and the loss, financially and otherwise. 

Inez B. Copp. 

Subscribed and sworn to before me this 7th day of March, 1950. 


[seat] ALBERT J. CorRskF, 
Notary Public in and for the County of Los Angeles, State of California. 


My commission expires Mar. 31, 1950. 


AFFIDAVIT OF INEZ B. Copp 


State or CALIFORNIA, 
County of Los Angeles, ss: 

Inez B. Copp, being first duly sworn, deposes and says: 

1. She received severe and disfiguring injuries and scars while a passenger in 
an automobile being driven by her husband on August 12, 1945, on United States 
Highway 66, approximately 2% miles east of Barstow, Calif., as a result of a 
collision between a United States Marine Corps truck and said automobile at 
said time and place. 

2. She is the Inez Copp referred to in the bill, H. R. 5705. 

3. She suffered, as a direct and proximate result of said accident, the following 
damage: 


(a) Immediately prior to said accident affiant had applied to the U. S. 
Army Air Base at Long Beach, Calif., for employment as a secretary, 
and was instructed to return in a few days prepared to commence 
work ata salary of $150 per month. Because of said injuries she was 
unable to engage in any gainful employment until September 1946. 
Loss of salary 


or dri ne oe one year at $150 per month--_-_--. $1, 800 
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(b) In September 1946 affiant was employed by the Bellflower 
School district, Bellflower, Calif., as a substitute school 
teacher, and has ever since been and is now working for said 
school district in said capacity. Except for said accident 
affiant would have been ae ymin able to teach full time 
and said school district would have employed her as a full- 
time school teacher with a commencing salary of $2,400 per 
year and automatic raises of $200 per year each year there- 
after until her annual salary reached some $3,500. Affiant 
accepted employment as a substitute teacher only because 
she was and still is physically unable to work full time. 
Prior to said accident affiant was a healthy and active 
person and her present inability to work full time is due 
entirely to said accident: 

Estimated earnings as full time teacher September 1946; 





to date (3% years) at $2,750 per year_____...._--.-- $9, 625 
Approximate actual earnings September 1946, to date, as 
Gupebiiane ChNONNNG iil 58 cuts. be. oa cc ce 3, 500 
Loss of earnings September 1946, to date_.._....._.--.-- 6, 125 


(c) Affiant estimates that had said accident not occurred she would 
have been able to teach as a full-time teacher 8 additional 
years or until she reached age 65. Solely as a result of 
said accident affiant anticipates that she will be able to 
teach even only as a substitute not in excess of 2 additional 


years: 
Estimated earnings from March 1950 to March 1952 as 


full-time teacher at $2,750 per year__..._....---.---- $5, 500 
Estimated earnings as substitute teacher for same 
DONG o.oo ae cai ss s Cline aes 2, 000 
Loss of earnings March 1950, to March 1952______...---- 3, 500 
(d) Medical expenses: 
RONINC  o ga ee i oo Gh aes hee UeOdbeeee 45 
Removal of small cyst from scar on face. __.......----.- 5 


(e) All clothing worn by affiant at time of accident was completely 
destroyed and required replacement. Estimated fair value of said 
CE oe seca cuts don dies aia aes eceeratiae hes mae we 25 

(f) After accident affiant was in hospital 1 week, bedfast an additional 
month, and suffered complete disability for the following 6 months. 

She was unable to accept gainful employment until September 1946. 
(Accident occurred Aug. 12, 1945.) Affiant still suffers severe 
headaches and there is a noticeable swelling about each eye. Esti- 
mated value of affiants pain and suffering__-_..-...-..----.---- 2, 500 


Thted Gammbebicic. 638 iaiin Uisliwks hisses wwedus ciieiadnd 14, 000 


4. Affiant’s medical and hospital care (except as stated above) was furnished 
without c e to affiant at the United States Marine Corps base near Barstow, 
Calif., and the United States Naval Hospital at Long Beach, Calif. She has 
received no disability insurance payments or compensation from employers or 
other remuneration by reason of the physical disability she suffered as a result 
of said accident. 

Dated: March 8, 1950 





Inez B, Copp, 


Subscribed and sworn to before me this 8th day of March 1950. 


[SEAL] Avsert J. CasHe, 
Notary Public in and for the County of Los Angeles, State of California. 


My commission expires March 31, 1950. 


O 
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FEBRUARY 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Macurowicz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 656] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 656) to confer jurisdiction upon the United States District 
Court for the District of New Mexico by subsection (b) of section 
1346, title 28, United States Code, to hear the claim of Al Parker, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposal legislation is that the jurisdiction 
conferred upon the United States District Court for the District of 
New Mexico by subsection (b) of section 1346, title 28, United States 
Code, is hereby extended to a civil action, which may be commenced 
not later than 1 year after the enactment of this act, asserting any 
claim or claims of Al Parker, of El Paso, Tex., against the United States 
for money damages arising out of damage sustained by him as a result 
of the operation and use by the United States Army of certain land in 
Dona Ana County, N. Mex., as an antiaircraft artillery practice 
firing range. 

STATEMENT OF FACTS 


This bill was originally introduced to pay the sum of $62,133 to 
Al Parker, and in ete report, the Department of the Army 


recommended that the bill be amended to confer jurisdiction upon the 
United States District Court for the District of New Mexico and this 
bill was introduced to conform to that recommendation, and after 
careful consideration, the committee recommends favorable consider- 
ation to the bill. 

Appended hereto is a report from the Department of the Army, 
together with other pertinent evidence. 
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DEPARTMENT OF THE ARmy, 
Washington 25, D. C., June 80, 1950. 
Hon. Emanvuget CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.iier: The Department of the Army would have no objection to 
the enactment of H. R. 6156, Eighty-first Congress, a bill for the relief of Al 
Parker, if it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Al Parker, the sum of 
$62,133, in full satisfaction of his claim against the United States for compensation 
for damages and loss sustained by him as a result of interference and resultant 
closing of drilling ee being conducted by said Al Parker, on two oil and 
gas wells known as Parker-Simmons numbered 1, section 35, township 22 south, 
range 5 east, Dona Ana County, New Mexico, and Parker-State numbered 1, 
northwest quarter southeast quarter section 15, township 23 south, range 5 east, 
three thousand three hundred feet south of north line and one thousand nine 
nine hundred and eighty feet west of east line, occasioned by Government military 
operations during the period 1941 to 1944.” 

Since receiving your request for a report on this bill the Department of the 
Army has made an investigation into the circumstances surrounding the alleged 
damages sustained by Mr. Parker. This investigation discloses that during the 
period from 1941 through 1944 Mr. Parker was engaged in drilling for oil on certain 
lands in Dona Ana County, N. Mex. At the time of these drilling operations the 
land in question was being used by the Army as an antiaircraft practice gunnery 
range ane in conjunction with the antiaircraft center at Fort Bliss, El Paso, 
Tex. The Army was occupying and using the land under the provisions of a 
lease entered into on December 11, 1940, with one J. W. Cox, of Las Cruces, 
N. Mex., who owned or controlled the surface rights to the ground and operated 
a cattle range thereon. 

It appears that Mr. Parker was conducting his drilling operations under the 
authority of leases held by him in the first instance from one Houston Simmons 
and in the second instance from the State of New Mexico. Apparently these 
leases covered only the rights to subsurface mirerals. 

Mr. Parker, in an affidavit dated July .2, 1949, made the following statement 
sopoarning the drilling operations in question: 

“That I was the drilling contractor and part owner of the Parker-Simmons 
No. 1 claim, sec. 35, T. 22., R. 5 E., Dona Ana County, N. Mex. That drilling 
operations began in November’ 1941. That before any condemnation proceed- 
ings or any notice to quit by the United States Government, drilling operations 
were continually hampered because of interference by the military forces operating 
in the area. Various units were firing in the area at all times and new units were 
being continually transferred in and out of the firing area. Each unit was com- 
manded by different officers and consequently the commanding officer was changed 
each time a new unit was transferred into the firing area. Permits were secured 
to enter the drilling area by those in charge of drilling operations, but every time 
a new commanding officer took charge he would refuse to honor these permits 
and would instruct the guards at the gate to exclude all civilians and civilian 
vehicles who attempted to enter the road to the well site. The drilling area was 
7 miles from the main highway and the gate located at the entrance to the road 
leading to said area. The guards stationed at this gate on many occasions delayed 
the fuel trucks and other supply trucks bound for the well for many hours at a 
time, often as long as 4 or 5 hours. The well referred to above was drilled with a 
rotary rig and, therefore, it was urgent that the fuel tanks be kept supplied to 
prevent stoppage of the pumps. If the pumps of the rotary rig stopped, a cave-in 
is likely to follow and this in turn will stop the drill pipe in the hole and it is then 
often impossible to proceed with drilling operations. The latter Pat of March 
1942, a fuel oil truck was stopped at the gate for nearly 7 hours and this delay did 
cause the boilers to go out and the pumps then stopped, the hole caved in, and the 
drill pipe became stuck in the hole and drilling operations were forced to cease. 
Fishing operations were then commenced and continued until the fall of 1942, in 
an attempt to get the drill pipe free so that drilling could continue. This opera- 
tion was unsuccessful and in the spring of 1944 the well was plugged according to 
United States specifications at 3,104 feet. It was even difficult to obtain entrance 
to the well location in order to plug the well, because of the interference of the 
military forces. 
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‘‘Numerous other instances of interference and delay could be set out at great 
length but only a few are related herein, namely: Drilling operations were ham- 

red many times by falling shell fragments, which caused the crews to seek 
shelter and discontinue work. Also a guided plane or radio plane landing field 
was constructed within 50 feet of the south end of our derrick, and in the construc- 
tion of this field equipment used damaged 1,500 feet of 2-inch pipe, causing water 
supply to the well to be shut off until repairs were made; likewise, on many 
occasions members of the military forces operating in the area would shoot 
rifle holes in the water tanks, which would in turn cause a delay in drilling because 
of the lack of water. Other damage was also done by rifle fire to the tool house 
and other equipment. The delay in allowing a fuel truck to enter the drilling 
area for a period of nearly 7 hours the latter part of March 1942, as above set out, 
was the direct cause of losing the well herein referred to. 

“After the well above described was abandoned and plugged we decided to 
move over and set up on a new location in an effort to test the area for oil and gas. 
Instead of aC the customary 40 feet from the first location, we moved 4 
miles, to section 15, and commenced the well described as follows: Parker-State 
No. i, NWYSEX sec. 15, T. 23 S., R. 5 E., 3,300 feet south of north line and 
1,980 feet west of east line. This well was commenced in April 1944. We 
experienced the same difficulties as set out above in regard to obtaining entrance 
to the well site and in addition the Armed Forces changed from the 90-millimeter 

n to the 105-millimeter gun, which had an increased range, and we again came 
into the danger zone, making it very difficult to keep help working in said well. 
We were finally harassed to such an extent that we decided to put a temporary 
plug in the well so we could resume operations after the Armed Forces discontinued 
use Of the area. We were also ordered by a Major Smith to move all equipment 
and men out of the location as it was in the danger zone. 

“On October 28, 1944, we put a temporary cap in the casing of said well and dis- 
continued operations. The Federal Government thereafter took title in fee to 
said land and thus prevented any further operations on said well.” 

The records of the Department of the Army show that on October 16, 1946, the 
United States instituted a condemnation proceeding in the United States Dis- 
trict Court for the District of New Mexico for the acquisition of the fee simple 
title to a large tract of land for use by the War Department (now Department of 
the Army) in connection with the White Sands Proving Grounds, N. Mex. (United 
States v. 427,120.98 Acres of Land, more or less, situate in the Counties of Dona 
Ana and Otero, State of New Mexico, W. A. Abernethy et al., Civil Action No. 1149). 
There were included in such condemnation proceeding the lands located in Dona 
Ana County, N. Mex., in which Al Parker held oil leases. On October 21, 1946, 
the court entered an order vesting in the United States title to the lands included 
within said condemnation proceeding. 

It appears that the commissioners appointed by the court to determine the fair 
market value of the oil and gas mineral rights in the lands covered by this pro- 
ceeding, which included the leasehold rights of Al Parker and others similarly 
situated, found that the oil and gas lessees were entitled to $1 per acre for their 
interests in the leased lands (50 cents per acre for 1 year’s use of the lands by the 
Government, and 50 cents per acre for the value of the leases). It further appears 
that in the determination of the condemnation proceeding the court refused to 
consider testimony concerning the damages sustained by Al Parker as the result 
of the alleged tortious acts of the military authorities, hereinbefore referred to. It 
is the view of the Department of the Army that Mr. Parker had no right to claim 

in this condemnation proceeding on account of the acts of the military 
authorities, which interfered with his drilling of oil wells on his leased property. 
That item of his claim is for damages on account of alleged torts committed by 
agents of the Government. 

The Federal Tort Claims Act, approved August 2, 1946 (60 Stat. 843; 28 
U. S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1846 (b) ), and as amended by the act of April 25, 1949 (Public Law 
55, 81st Cong.), provides that the United States district courts— 

“‘* * * shall have exclusive jurisdiction of civil actions on claims against 
the United States, for money damages, accruing on and after January 1, 1945, 
for injury or loss of property, or personal injury or death caused by the negligent 
or wrongful act or omission of any employee of the Government while acting 
within the scope of his office or employment, under circumstances where the 
United States, if a private person, would be liable to the claimant in accordance 
with the law of the place where the act or omission occurred.” 

Mr. Parker has no remedy under the above-quoted statute for the reason that 
his claim for damages accrued prior to January 1, 1945. There is no other 
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statute under which he may recover damages on account of the alleged tortious 
acts of the military authorities in interfering with his drilling of oil wells on his 
leased property. The only method by which he may recover such damages is 
by the enactment of a special act of Congress. 

The evidence in this ease fairly establishes that Mr. Parker has sustained some 
damage as a resu!t of the use by the Army of lands in Dona Ana County, N. 
Mex., for an antiaircraft artillery practice firing range. In view, however, of 
the great difficulty, if not the impossibility, of determining the extent of such 
damage from the evidence now before the Department of the Army, it is recom- 
mended that jurisdiction be conferred on the United States District Court for 
the District of New Mexico to hear, determine, and render judgment on Mr. 
Parker’s claim. 

The Department, therefore, would have no objection to the enactment of this 
bill if the title and text thereof should be amended to read as follows: 

“A BILL Conferring jurisdiction upon the United States District Court for the District of New Mexico to 
hear, determine, and render judgment upon the claim of Al Parker, of E] Paso, Texas, arising out of the 


damage sustained by him as a result of the operation and use by the United States Army of certain lands 
in Dona Ana County, New Mexico, as an antiaircraft artillery practice firing range. 


“Be it enacted by the Senate and House of Representatives of the United St tes 
of America in Congress assembled, That the jurisdiction conferred upon the United 
States District Court for the District of New Mexico by subsection (b) of section 
1346, title 28, United States Code, is hereby extended to a civil action, which 
may be commenced not later than one year after the enactment of this Act, 
asserting any claim or claims of Al Parker, of El Paso, Texas against the United 
States for money damages arising out of damage sustained by him as a result of 
the operation and use by the United States Army of certain land in Dona Ana 
County, New Mexico, as an antiaireraft artillery practice firing range. Except 
as otherwise provided in this Act, all provisions of law applicable in and to such 
subsection, and applicable to judgments therein and appeals therefrom, are hereby 
made equally applicable in respect of the civil action authorized by this Act: 
Provided, however, That nothing in this Act does or shall constitute an admission 
of liability on the part of the Government of the United States of America.” 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 


The State or Texas, 
County of El Paso, ss: 


Before me, the undersigned authority, on this day personally appeared Al 
Parker, who being by me first duly sworn, states on oath as follows: 

That I was the drilling contractor and part-owner of the Parker-Simmons 
No. 1 claim, see. 35, T. 225. R. 5 E., Dona Ana County, N. Mex. That drilling 
operations began in November 1941. That before any condemnation proceed- 
ings or any notice to quit by the United States Government, drilling operations 
were continually hampered because of interference by the military forces operat- 
ing in the area. Various units were firing in the area at all times and new units 
were being continually transferred in and out of the firing area. Each unit was 
commanded by different officers and consequently the commanding officer was 
changed each time a new unit was transferred into the firing area. Permits 
were secured to enter the drilling area by those in charge of drilling operations, 
but every time a new commanding officer took charge he would refuse to honor 
these permits and would instruct the guards at the gate to exelude all civilians 
and civilian vehicles who attempted to enter the road to the well site. The 
drilling area was 7 miles from the main nign way and the gate located at the 
entrance to the road leading to said area. e guards stationed at this gate on 
many occasions delayed the fuel trucks and other supply trucks bound for the 
well for many hours at a time, often as long as 4 or 5 hours. The well referred 
to above was drilled with a rotary rig and, therefore, it was urgent that the fuel 
tanks be kept supplied to prevent stoppage of the pumps. If the pumps of the 
rotary rig stopped, a cave-in is likely to follow and this in turn will stop the 
drill pipe in the hole and it is then often im ible to proper with drilling 
operations. The latter part of March 1942 a fuel-oil truck was stopped at the 


gate for nearly 7 hours and this delay did cause the boilers to go out and the 
pumps then stopped, the hole caved in, and the drill pipe became stuck in the 
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hole and drilling operations were forced to cease. Fishing operations were then 
commenced and continued until the fall of 1942, in an attempt to get the drill 
pipe free so that drilling could continue. This operation was unsuccessful and 
in the spring of 1944 the well was plugged according to United States specifica- 
tions at 3,104 feet. It was even difficult to obtain entrance to the well location 
in order to plug the well, because of the interference of the military forces. 

Numerous other instances of interference and delay could be set out at great 
length but only a few are related herein—namely, drilling operations were ham- 
pered many times by falling shell fragments, which caused the crews to seek shelter 
and discontinue work. Also a guided plane or radio plane landing field was con- 
structed within 50 feet of the south end of our derrick, and in the construction of 
this field, equipment used damaged 1,500 feet of 2-inch pipe, causing water supply 
to the well to be shut off until repairs were made; likewise on many occasions 
members of the military forces operating in the area would shoot rifle holes in the 
water tanks, which would in turn cause a delay in drilling because of the lack of 
water. Other damage was also done by rifle fire to the tool hovse and other 
equipment. The delay in allowing a fuel truck to enter the drilling area for a 
period of nearly 7 hours the latter part of March 1942, as above set out, was the 
direct cause of losing the well herein referred to. 

After the well above described was abandoned and plugged we decided to move 
over and set up on a new location in an effort to test the area for oil and gas. 
Instead of moving the customary 40 feet from the first location we moved 4 miles, 
to section 15, aa commenced the well described as follows: Parker-State No. 1, 
NWSE sec. 15, T. 23S, R. 5 E., 3,300 feet south of north line and 1,980 feet 
west of east line. This well was commenced in April 1944. We experienced the 
same difficulties as set out above in regard to obtaining entrance to the well site 
and in addition the Armed Forces changed from the 90-millimeter gun to the 
105-millimeter gun, which had an increased range, and we again came into the 
danger zone, making it very difficult to keep help working on said well. We were 
finally harassed to such an extent that we decided to put a temporary plug in the 
well so we could resume operations after the Armed Forces discontinued use of 
the area. We were also ordered by a Major Smith to move all equipment and 
men out of the location as it was in the danger zone. 

On October 28, 1944, we put a temporary cap in the casing of said well and 
discontinued operations. The Federal Government thereafter took title in fee to 
said land and thus prevented any further operations on said well. 

Au PARKER. 

Subscribed and sworn to before me this 2d day of July 1949. 

H. L. McCune, Jr., 

[sEAL] Notary Public in and for El Paso County, Tez. 


Tue Strate or Texas, 
County of El Paso, ss: 


Before me, the undersigned authority, on this day personally appeared Roscoe 
W. Maris, known to me to be a credible citizen of El Paso County, Tex., who 
being by me first duly sworn, on oath deposes and says as follows, to wit: 

That he was drilling superintendent on the Parker-Simmons No. 1 well located 
in sec. 35, T. 22 S., R. 5 E., Dona Ana County, N. Mex., 220 feet north of the 
south line and 1,300 feet west of the east line, which said well was drilled on 
Federal permit No. 046308 and commenced drilling in December 1941; 

That throughout the drilling operations the crews were greatly hampered 
because of the interference by military forces: namely; various units were firing 
in the area continuously and new units occupied the area each week; and conse- 
quently a new commanding officer was in charge in said area each and every week 
and every time the command changed all workers and supply concerns had great 
difficulty in securing permission to enter the working area. Each time a permit 
was obtained the subsequent officer in charge would refuse to honor same and 
great delay was caused each time a fuel truck or supply truck attempted to enter 
the drilling area. This drilling area was 7 miles from the main highway and the 
military forces had guards stationed at the gate located just off of the main high- 
way. These guards frequently held up the fuel-oil truck and other supply trucks 
for as much as 7 hours before permission would be granted to proceed to the well. 
Since we were drilling with a rotary rig it was very urgent that the equipment 
be kept in continuous operation to prevent the pumps from stopping. In the 
event the pumps do stop the sides of the hole would be liable to cave in and the 
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drill pipe would then stick inthe hole. In the latter part of March 1942 the fuel- 
oil truck was stopped on the main highway for nearly 7 hours and this delay 
caused the motors to run out of fuel and the drill pipe did get stuck in the hole 
and the well was lost. Fishing operations were continued thereafter until the 
fall season in an attempt to get the well back in operation but these attempts 
were unsuccessful and the well was abandoned and plugged at 3,104 feet. e 
even had trouble getting in the gate to plug the well when same was finally 
abandoned. 

In addition to the delays and other interference above set out we were con- 
stantly hampered in our operation of the drilling by falling fragments of artillery 
shells. Also, the Government Ee in a landing field for guided planes and the 
north end of the field was only 50 feet from the south end of the derrick. When 
this field was built, 1,500 feet of 2-inch pipe was bent to such an extent that when 
same was used it materially slowed operations. On many occasions members of 
the Armed Forces operating in the area shot holes in the water tanks and the tool 
house and naturally the lack of water also hampered our operations. 

There is no question in my mind that the action of the guards in stopping the 
fuel trucks for a period of nearly 7 hours at such a critical time and thereby 
causing the pumps to run out of fuel and stop was the direct cause of losing the 
well herein referred to. 

Further affiant sayeth not. 

Roscozs W. Maris, 

Subscribed and sworn to before me this 22d day of June A. D. 1949. 

[sEAL] H. L. McCunn, Jr., 

Notary Public in and for El Paso County, Tex. 
Tue Srate or Texas 
County of El Paso, 88: 

Before me, the undersigned authority, on this day personally appeared Roscoe 
W. Maris, known to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that he executed the same for the purposes 
and consideration therein expressed, and as his free act and deed. 

Given under my hand and seal of office this 22d day of June, A. D. 1949. 

[sEAL] H. L. McCuns, Jr., 

Notary Public in and for El Paso County, Tez. 


My commission expires June 1, 1951. 


0 
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FEBRUARY 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Keatina, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 703) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 703) to confer jurisdiction upon the United States District 
Court for the Middle District of Pennsylvania to hear, determine, and 
render judgment upon the claim of the estate of D. A. Montgomery, 
deceased, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

That jurisdiction is hereby conferred upon the United States Distriet Court for 
the Middle District of Pennsylvania, to hear, determine, and render judgment 
upon the claim of the estate of D. A. Montgomery, deceased, arising out of the 
injuries and death of the said D. A. Montgomery, sustained as a result of an acci- 
dent involving a United States mail truck at the intersection of Lackawanna 
Avenue and Ninth Street, Scranton, Pennsylvania, on February 15, 1944. Suit 
hereunder may be instituted pursuant to section 1346 of title 28, United States 
Code, within one year from the date of enactment of this Act, notwithstanding the 
fact that such claim arose prior to January 1, 1945, and despite section 2401 of 
title 28, United States Code; and proceedings in such suit, appeals therefrom, and 
payment of judgment thereon, if any, shall be had in the same manner as in the 
ease of suit regularly filed under the provisions of section 1346 of title 28, United 
States Code. 


The purpose of the proposed legislation is that jurisdiction is 
conferred upon the United States District Court for the Middle 
District of Pennsylvania, to hear, determine, and render judgment 
upon the claim of the estate of D. A. Montgomery, deceased, arising 
out of the injuries and death of the said D. A. Montgomery, sustained 
as a result of an accident involving a United States mail truck at the 
intersection of Lackawanna Avenue and Ninth Street, Scranton, Pa., 
on February 15, 1944. Suit hereunder may be instituted pursuant to 
section 1346 of title 28, United States Code, within 1 year from the 
date of enactment of this act, notwithstanding the fact that such claim 
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arose Pen to January 1, 1945, and despite section 2401 of title 28, 
United States Code; and proceedings in such suit, appeals therefrom, 
and payment of judgment thereon, if any, shall be had in the same 
manner as in the case of suit regularly filed under the provisions of 
section 1346 of title 28, United States Code. 


STATEMENT OF FACTS 


It appears that on February 15, 1944, Mr. Montgomery was struck 
by a United States mail truck at the intersection of Ninth Street 
and Lackawanna Avenue, in Scranton, Pa. It was still dark at the 
time of the accident (7:15 a. m.) and the pavement, a combination 
of brick and asphalt, was wet and icy. Ninth Street runs north and 
south, while West Lackawanna Avenue runs east and west. The 
mail truck was proceeding west on West Lackawanna Avenue and 
turned left to proceed in a southerly direction on Ninth Street. 
According to the inspector, there is a downgrade of about 1 foot in 
30 feet from the west to the east side of Ninth Street, that section of 
which is 36 feet wide. West Lackawanna Avenue is 40 feet, 10 
inches wide. There were no traffic lanes on either thoroughfare 
and no traffic control of any kind. 

The evidence in connection with this claim is very conflicting. 
The Post Office Department makes no particular recommendation 
as to the enactment of this bill. However, it gives a complete state- 
ment of facts in connection with this accident, and submits a diagram 
of the street intersection where the accident occurred which shows 
definitely that the mail truck was on the wrong side of the street at 
the time. Therefore, it is the opinion of the committee that the 
claim should be referred to the United States district court for determi- 
nation. The bill is amended accordingly. 


OrricE OF THE PosTMASTER GENERAL, 
Washington 25, D, C., July 24, 19650. 
Hon. EMANUEL CELLER, 


Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: This will acknowledge your letter of June 7, requesting 
a report on H. R. 8044, for the relief of the estate of D. A. Montgomery in the 
amount of $5,000. I am transmitting a copy of the report of a post office in- 
spector, including copies of attached affidavits of alleged witnesses. According 
to your letter, the report and files which were transmitted to the chairman, 
Committee on Claims, House of Representatives, on May 24, 1946, for consider- 
ation with respect to H. R. 5651, a bill for the relief of the estate of D. A. Mont- 
gomery, at that time pending in Congress, have been lost. 

The investigation disclosed that the decedent was struck by a United States 
mail truck on February 15, 1944, at 7:15 a. m., at the intersection of Ninth Street 
and West Lackawanna Avenue, Scranton, Pa. (It was still dark at the time of the 
accident and the pavement, a combination of brick and asphalt, was wet and icy. 
Ninth Street runs north and south, while West Lackawanna Avenue runs east 
and west. The mail truck was proceeding west on West Lackawanna Avenue 
and turned left to proceed in a southerly direction on Ninth Street. According 
to the inspector, there is a downgrade of about 1 foot in 30 feet from the west to 
the east side of Ninth Street, that section of which is 36 feet wide. West Lacka- 
wanna Avenue is 40 feet, 10 inches wide. There were no traffic lanes on either 
thoroughfare and no traffic control of any kind.) 

Attached to the inspector’s report are copies of the affidavits of the alleged 
witnesses which were secured by the inspector. Examination of these statements 
reveals discrepancies in the accounts as to how the accident happened. This 
much appears to be clear, however; namely, that the decedent was attempting to 
cross Ninth Street and proceeding from the west curb to the east curb. There 
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is no indication from these statements that he was proceeding at a place other 
than the cross walk. 

According to the affidavit of Mr. Edward J. McGoff, operator of the mail truck, 
the truck was traveling at about 15 miles an hour and as the truck swerved in a 
southerly direction making a turn into Ninth Street, the headlights on the truck 
“shown on a pedestrian about 20 feet away who had stopped on the corner—that 
is, the southwest corner, of West Lackawanna Avenue and North Ninth Street.” 
He stated further that as the mail truck was driven in a more southerly direction 
the headlights shown in that direction or away from the pedestrian. 

‘ oa events immediately following are described by the postal chauffeur as 
ollows: 

‘‘* * * As the mail truck was about to pass the southwest corner of West 
Lackawanna Avenue and Ninth Street, I saw a man in the intersection, walking 
east and about 5 feet from the southwest corner. I immediately applied the 
brakes and stopped the truck but nevertheless, the right front fender struck the 
man and knocked him to the pavement in a sitting position after which his head 
struck the pavement. * * *” 

The postal chauffeur stated further that at the time of the accident the truck 
was driven at about 15 miles per hour and it stopped 5 feet after he applied the 
brakes. The postal chauffeur attributed the accident to the failure of the pedes- 
trian to see the oncoming truck and that he walked into it when he stepped off 
the curb. The postal chauffeur stated that the pedestrian was wearing a large 
shawl collar on his overcoat and it was up around his ears and he further expressed 
the opinion that this may have obstructed the pedestrian’s vision and prevented 
him from hearing the oncoming truck. Accordingly, the postal chauffeur stated 
the accident was due to ana gaceririon failing to take proper notice of the truck. 

It is not clear from the affidavit of the postal chauffeur whether the decedent 
was the same person whom he claims he saw about 20 feet away when he started 
to make the left-hand turn into Ninth Street. 

Another witness to the accident was one Joseph J. Bugno, a copy of whose 
affidavit is submitted herewith. Mr. Bugno was a regular carrier in the Scranton, 
Pa., post office and he was riding alongside the driver. Mr. Bugno’s version of 
the accident is as follows: 

‘* * * As the mail truck turned into Ninth Street from West Lackawanna 
Avenue, traveling in a southerly direction, I observed what appeared to be a man 
about 7 feet from the curb crossing North Ninth Street, walking in an easterly 
direction. In the next instant, this person was struck by the right front fender 
of the mail truck and was knocked to the pavement. Mr. McGoff immediately 
applied the brakes and stopped the truck in about 6 feet. I would say that the 
truck was traveling not more than 15 miles an hour. * * * I did not see the 
man until the truck was almost abreast of him. He kept walking toward the mail 
truck and the large shaw! collar on his overcoat appeared to be drawn up around 
his head. In my opinion, Driver-Mechanic Edward J. McGoff was not responsible 
for the accident. It came about when the pedestrian walked from the curb into 
the path of the oncoming mail truck, a circumstance over which the driver of the 
mail truck had no control.” 

According to the post office inspector, both McGoeff and Bugno are positive 
that no one else was present when the accident occurred. However, Julius G. 
Weinberger, an attorney of Scranton, Pa., who represented the estate of the 
decedent *P esenting this claim, furnished the inspector with the names of three 
nee r. Maurice D. Barber, Sr., Mr. Giovanni Gallucci, and Mr. Frank J. 

oran. 

According to the affidavit of Francis Doran, he was crossing Ninth Street at 
the intersection of West Lackawanna and Ninth Street, going westward across 
Ninth Street. He stated that he was about 3 feet from the southwest corner 
when he heard the brakes of an automobile, that he turned around quickly and 
saw a man fall to the pavement. He then stated: 

“* * * He had been struck by a United States mail truck and was lying 
close to the curb east side on Ninth Street near the intersection. The left front 
of the mail truck struck the man. I had my back to the mail truck and cannot 
estimate the speed of the mail truck. The mail truck driver was responsible for 
the accident in my opinion. He made a sharp left turn into Ninth Avenue from 
West Lackawanna Avenue and consequently was driving on the wrong side of 
the street. The injured man was in the intersection before the mail truck entered 
the intersection.” 

It is obvious from reading the above quotation, assuming that Mr. Doran was 
at the scene of the accident, that some of the statements are mere conjectures or 
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conclusions because it does not appear from the affidavit that he saw anything 
before the pedestrian was struck by the mail truck. 

According to the affidavit of Giovanni Gallucci, he was standing on the south- 
west corner of West Lackawanna Avenue and Ninth Street on the morning of 
the accident, and that he saw a man crossing the intersection or going east on 
Ninth Street from the west to the east side. He then stated: 

‘“* * * This man was about 3 feet from the east curb of the southeast 
corner of West Lackawanna Avenue and Ninth Street, when a mail truck turned 
the corner West Lackawanna Avenue and Ninth Street and the left side of the 
mail truck struck the man and knocked him to the pavement. The left fender 
(front) struck the man. The mail truck was traveling at about 25 miles an hour 
and the driver of the mail truck was responsible for the accident. He was driving 
on the wrong side of the street.” 

The third witness whose name was furnished by the attorney for the estate is 
Mr. Maurice D. Barber, Sr. No copy of affidavit from him is with the file. How- 
ever, according to the iaspector, Mr. Barber did not appear to-have actually seen 
the accident. He asserted that he saw a man lying on Ninth Street, about 8 feet 
from the southeast corner of the intersection of that street with West Lackawanna 
Avenue, and he concluded the man had been struck by an automobile. He later 
learned that a mail truck was involved. 

It will be noted from analyzing the statements of various witnesses that: the two 
postal ee stated that the accident happened at a point near the west side 
of North Ninth Street, that the postal chauffeur stated that the pedestrian was 
about 5 feet from the corner while the postal employee riding with him stated 
the pedestrian was about 7 feet therefrom. Both of these men stated the pedes- 
trian was struck by the right front fender of the mail truck. To the contrary, the 
witnesses whose names were furnished by the attorney for the estate fixed the 
place of impact close to the east side of Ninth Street, and stated the pedestrian was 
struck by the left front fender. 

According to the inspector’s report, upon the death of Mr. Montgomery, the 
matter was presented to the Lakawanna County grand jury on March 22, 1947, 
on a charge of involuntary manslaughter against the driver of the mail truck but a 
‘‘no bill” was returned. The witnesses whose names were furnished by the attor- 
ney for the estate, Messrs. Barber, Gallucei, and Doran, were not called before'the 
grand jury, indicating that the Police Department of the City of Scranton was un- 
aware of the fact that they were witnesses. 

The Scranton Hospital furnished the post-office inspector with a statement 
showing that final diagnosis of Mr. Montgomery’s injuries was fractured skull, 
brain laceration, and subdural hemorrhage. Mr. Montgomery was a patient at 
the hospital from February 15 to March 4, 1944, when he died. At the time of 
the inspector’s report, the total medical, hospital, and funeral expenses were 
$1,426, and all of this amount was paid except the sum of $100, part of the cost 
of a monument for Mr. Montgomery’s grave. 

In view of the conflicting statements furnished by the alleged witnesses to this 
accident, this Department will interpose no objection to the enactment of this 
measure, in such amount as deemed proper compensation, if it be concluded that 
the death of Mr. Montgomery is attributable to the negligence of the postal 
chauffeur. : 

The views of the Bureau of the Budget, with respect to this legislation, are set 
forth in the attached copies of a letter addressed to this Department under date 
of July 20, 1950. ‘ 

Sincerely yours, | 
J. M. Donaupson, Postmaster General. 


EX®cUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., July 20, 1950. 
The honorable the PostmMasTER GENERAL. 


My Dear Mr. Postmaster GENERAL: This will acknowledge Mr. Delany’s 
letter of July 10, 1950, transmitting copies of a proposed report to the House 
Committee on the Judiciary with respect to H. R. 8044, a bill for the relief of the 
estate of D. A, Montgomery. 

A proper regard for the rights of the claimant estate and those of the United 
States would appear to require resolution of the conflicting evidence in this case 
by a court of competent jurisdiction, Accordingly, while there would be no 
objection to the presentation to the committee of such report as you deem ap- 
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ropriate, you are advised that this office is of the opinion that H. R. 8044 should 
amended so as to confer jurisdiction on the appropriate Federal district court 
in order that this case may be adjudicated in accordance with established principles 
of law, 
Very truly yours, 
Rocrer W. Jongs, 
Assistant Director, Legislstive Reference. 


Stare OF PENNSYLVANIA, 
County of Lackawanna, ss: 


I, Edward J. McGoff, being a full age and duly sworn, depose and state that— 

I am emplored as a driver-mechanic at the Scranton, Pa., post office and have 
per so employed since March 12, 1919. I have operated an automobile for 

5 years. 

n February 15, 1944, at about 7:15 a. m., I was driving United States mail 
truck No. 17627, a Ford 1-ton, from the Scranton post office to: Taylor and Old 
Forge branches of that office. Joseph Bugno, a carrier employed at the Scranton, 
Pa., post office was riding on the driver’s seat of the truck with me. It was still 
dark at 7:15 a. m., necessitating the use of lights on the truck. I was driving the 
truck west on West Lackawanna Avenue and turned southerly into the inter- 
seetion of West Lackawanna Avenue and Ninth Street. The truck was traveling 
at about 15 miles per hour. As the truck swerved in a southerly direction while 
in the intersection, the headlights on the car shown on a pedestrian about 20 feet 
away who had stopped on the corner—that is, the southwest corner, of West 
Lackawanna Avenue and North Ninth Street. As the mail truck was driven in 
a more southerly direction, the headlights shown in that direction or away from 
the pedestrian. As the mail truck was about to pass the southwest corner of 
West Lackawanna Avenue and Ninth Street, I saw a man in the intersection, 
walking east and about 5 feet from the southwest corner. I immediately applied 
the brakes and stopped the truck but nevertheless, the right front fender struck 
the man and knocked him to the pavement in a sitting position after which his 
head struck the pavement. After the accident, Mr. Bugno and I picked up the 
man, who identified himself as Mr. Durbin Montgomery, 367 North Garfield 
Avenue, Scranton, Pa., and escorted him to a store at the southwest corner of 
West. Lackawanna Avenue and Ninth Street. He was in a dazed condition and 
blood was flowing from his nose. I immediately called the Scranton State Hos- 
pital and requested an ambulance. It arrived about 7:30 a. m., and Mr. Mont- 
gomery rode on the seat with the doctor and driver of the car and on arrival at 
the hospital, walked to the emergency ward. When examined, it was found that 
he had injured his head and this was the only injury noted as there were no 
bruises on his body. I was present when he was examined by the doctors. At 
the time of the accident, the truck was traveling about 15 miles per hour and it 
stopped within 5 feet after I applied the brakes. Mr. Montgomery died at the 
hospital on March 3, 1945. 

The charge of assault and battery, customary in cases of automobile accidents 
involving personal injury, was preferred against me by investigating police 
officer, Sgt. Fred Ross. I appeared at police court that afternoon and furnished 
bail in the amount of $500.- When Mr. Montgomery died I was required to post 
an additional $500 bail. The case was subsequently presented to the Lackawanna 
County grand jury as ‘involuntary manslaughter” and a ‘‘no bill”? was returned, 
The accident was apparently due to the failure of the pedestrian to see the oncom- 
ing truck and walked into it when he stepped off the curb. He wore the large 
shawl collar on his overcoat up around his ears and this may have blocked his 
vision to some extent and also prevented his hearing the approach of the truck. 
The accident was due to the negligence of the pedestrian who failed to take proper 
notice of the mail truck and as operator of the truck, I am in no way responsible 
for the accident under the circumstances. At the time of the accident, I observed 
no witnesses in the vicinity. 





Epwarp J. McGorr, 
Driver-Mechanic Edward J. McGoff. 


Subscribed and sworn to before me at Scranton, Pa., this 16th day of March 
1946. 


J. F. Sweeney, Post Office Inspector. 
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Strate or PENNSYLVANIA, 
County of Lackawanna, ss: 


I, Joseph Bugno, being of full age and duly sworn, depose and state that— 

I am a regular carrier at the Scranton, Pa., post office and have been so em- 
ployed since about June 1943. On February 15, 1944, at about 7:15 a. m., I 
was riding on the driver’s seat of United States mail truck No. 17627. Driver- 
Mechanic Edward J. McGoff was operating the truck, and I was alongside of 
him on the seat. As the mail truck turned into Ninth Street from West Lack- 
awanna Avenue, traveling in a southerly direction, I observed what appeared to 
be a man about 7 feet from the curb crossing North Ninth Strect, walking in an 
easterly direction. In the next instant, this person was struck by the right front 
fender of the mail truck and was knocked to the pavement. Mr. McGoff im- 
mediately applied the brakes and stopped the truck in about 6 feet. I would 
say that the truck was traveling not more than 15 miles an hour. We.picked 
up the injured man, who was later identified as Mr. Durbin Montgomery, 367 

orth Garfield Avenue, Scranton, Pa., and assisted him to a store on the south- 
west corner of West Lackawanna Avenue and Ninth Street. He was bleeding 
from the nose. He was later taken to the Scranton State Hospital. I did not 
see the man until the truck was almost abreast of him. He kept walking toward 
the mail truck and the large shawl collar on his overcoat appeared to be drawn 
up around his head. In my opinion, Driver-Mechanic Edward J. McGoff was 
not responsible for the accident. It came about when the pedestrian walked from 
the curb into the path of the oncoming mail truck, a circumstance over which the 
driver of the mail truck had no control. 

Jospen J. Buano. 


Subscribed and sworn to before me at Scranton, Pa., this 16th day of March 


e 


J. F. Sweeney, Post Office Inspector. 





Strate or PENNSYLVANIA, 
County of Lackawanna, ss: 


Frank J. Doran, being of legal age and duly sworn deposes and says: 

I live at 515 North Main Avenue, Scranton, Pa. I am employed by D. L. W. 
R. R. Co., Scranton, Pa. On February 15, 1944, at about 7:15 a. m., I was 
en route to my home. I was crossing Ninth Avenue at the intersection West 
Lackawanna and Ninth Avenue going westward across the Ninth Avenue portion. 
I was about 3 feet from the southwest corner when I heard the brakes of an auto- 
mobile. I turned around quickly and saw a man fall to the pavement. He had 
been struck by a United States mail truck and was lying close to the curb east 
side on Ninth Street near the intersection. The left front of the mail truck 
struck the man. I had my back to the mail truck and cannot estimate the speed 
of the mail truck. The mail truck driver was responsible for the accident in 
my opinion. Hemadeasharp left turn into Ninth Avenue from West Lackawanna 
Avenue and consequently was driving on the wrong side of the street. The 
injured man was in the intersection before the mail truck entered the intersection. 


Francis Doran. 
ee and sworn to before me at Scranton, Pa., this 18th day of March 


J. F. Sweeney, Post Office Inspector. 
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STATE OF PENNSYLVANIA, 
County of Lackawanna, ss: 


Giovanni Gallucci being of legal age and duly sworn deposes and says: 

I live at 311 North Main Avenue, Scranton, Pa. I am 59 years of age. 

On February 15, 1944, I was on my way home from work at D. L. W. round- 
house, Scranton, Pa. I was standing on the southwest corner West Lackawanna. 
Avenue and Ninth Street. I saw a man crossing the intersection or going east 
on Ninth Street, from the west to the east side. This man was about 3 feet from 
the east curb of the southeast corner of West Lackawanna Avenue, and Ninth 
Street, when a mail truck turned the corner West Lackawanna Avenue, and 
Ninth Street and the left side of the mail truck struck the man and knocked 
him to the pavement. The left fender (front) struck the man. The mail truck 
was traveling at about 25 miles an hour and the driver of the mail truck was 
responsible for the accident. He was driving on the wrong side of the street. 

(Mark witnessed by Joseph Gallucci.) 

GIOVANNI (his X mark) GALLUCCI. 

Subscribed and sworn to before me at Scranton, Pa., this 18th day of March 
1946 


J. F. Swerney, Post Office Inspector. 


© 
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Fesrvuary 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


ee 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1148} 












The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1148) for the relief of Hanna Mussbach, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

A similar bill was favorably reported and passed the House in the 
Kighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2379, 
Fighty-first Congress, which is appended hereto and made a part of 
this report. 


H. Rept. No. 2379, sist Cong., 2d sess, 
















The purpose of the proposed legislation is that the Administrator of Veterans’ 
Affairs pay to Hanna esate. Los Angeles, Calif., the sum of $8,339.40. Such 
sum represents the unpaid portion of the proceeds of a national service insurance 
poner issued to Arthur K. Mussbach (XC-—3759025), late private, Infantry, 

nited States Army, who died on November 14, 1944. Although the said Hanna 
Mussbach, aunt of the insured, was designated by the insured as beneficiary of 
such policy, her claim for payment thereunder was disallowed by the Veterans’ 
Administration on the ground that she did not stand in loco parentis to the 
insured within the meaning of the National Service Life Insurance Act of 1940, 
as amended. A settlement of such insurance was authorized in favor of the 
insured’s brother, Harry E. Mussbach, and he received the monthly installments 
of insurance until his death on June 23, 1946, 


STATEMENTS OF FACT 






An affidavit signed by Hanna Mussbach gives, in detail, the history of this 
family connection, which states: 

“That this affidavit is in reference to Arthur K. Mussbach, deceased, Veteran’s 
No. XC3759025 and national service life insurance policy in the face amount of 
$10,000, in which the said Hanna Mussbach is named as sole beneficiary; that she 
started helping her brother’s family, which included her nephew, the said Arthur 
K. Mussbach, months before his father died; that after the death of his father, his 
mother and I paid the funeral and hospital bills. 
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“That due to my said brother’s illness with tuberculosis, his wife and three small 
children, including the said Arthur K. Mussbach, were left in straitened financial 
circumstances and to ease their care and hardships and to aid in the education of 
said children I voluntarily agreed with her to pay for my said nephew’s education, 
by his clothes and other necessities until he was able to care for himself. This 
arrangement made his mother very happy. At my expense my said nephew, 
Arthur K. Mussbach, graduated from the Brown Business College, at St. Louis, 
Mo., with high honors at the age of 18. 

“That said nephew’s mother’s main vocation was catering at large evening 
parties, which often brought her home too late to call for her children at my 
mother’s home, where they came after school; there was never any difference or 
ill feeling between the two homes; my said nephew’s mother was a very lovely 
and grand person, and everything was cordial and friendly between us; I fill every 
definition given in the dictionary as a foster mother, but the Veterans’ Administra- 
tion’s verdict was that to be a foster mother, no matter what care and love I gave 
to my said nephew or money that I spent on him, which many times drained my 
own purse, my said nephew had to sleep under my roof, but as I was my mother’s 
only support my said nephew and I slept under her roof. 

“That at the time I prepared the application for my said nephew’s national 
service life insurance, I had no thought in mind that I would have to go into all 
this back history, and even then have it denied to me. 

“That in the year 1929 my said nephew’s mother was compelled to undergo a 
major operation and again in 1932 when she died; that at that time I again finan- 
cially assisted my said nephew and sister to pay medical and hospital bills, with 
never a thought of reimbursement even though my savings were exhausted; later 
my said nephew’s only sister died in a streetcar accident, which left my nephew 
without relatives except myself to comfort him and for him to cling to; that by 
reason of the foregoing, it is patent that it was my said nephew’s wish and aim 
that some day he could repay me; my said nephew was inducted into the Army in 
1936 and reenlisted in 1939; his discharge papers in my possession give his charac- 
ter as ‘excellent’; I was constantly in touch with him while he was in the Army, 
and I loved him as if he were my own son; his last letter to me was dated November 
2, 1944, and he died 12 days later; the flag which covered his casket was sent to me 
from Epinel, France, about 1 year ago. 

“That as supporting evidence in this matter, there is attached hereto a letter 
from the Veterans’ Administration, dated January 5, 1945, certifying to this 
affiant as the named beneficiary in his national service life insurance policy, and 
a Western Union telegram, dated December 4, 1944, from the Acting Adjutant 
General of the United States Army, notifying this affiant of the death of her said 
nephew, Pvt. Arthur K. Mussbach.” 

‘herefore, your committee recommends favorable consideration to the bill. 





XC-3759025—Mussbach, Arthur K, 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., January 5, 1945. 
Mrs. Hanna Muossracn, . 


556 Northwestern Street, Los Angeles, Calif. 


Dear Mapam: You were named beneficiary for $10,000 of the national service 
life insurance issued to the above-captioned insured which is payable monthly in 
an amount based on your age on the date of the insured’s death. It is desired to 
settle this insurance as soon as possible. Your prompt submission of the follow- 
ing evidence is requested. 

1, Your claim in duplicate on enclosed Form 355 (par. II need not be executed 
if death occurred in active service). 

Your signature on enclosed signature card, Standard Form 1099. 

3. Certified copy of publie record of your birth or church record of your baptism 
(church record must show date of birth of claimant). (Certified copies of public 
or — records must bear the signature and seal of the legal custodian of such 
records. 

If public or church record of your birth or baptism cannot be furnished, the 
following may be submitted: 

(a) An affidavit by physician or midwife in attendance at birth; or 

(b) Affidavits by two persons, preferably disinterested, who should state their 
ages and addresses, the name, date, and place of birth of the person concerning 
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whom the affidavit is.made, the names of the parents of such person, and the 
source of their information. 

The enclosed Form 524 should be fully and completely executed. If Form 
524 has been submitted in connection with claim for pension, it need not be 
duplicated for insurance purposes. 

f evidence to prove age requested in paragraph 3, or any of the alternatives 
in (a) and (b), in not readily available, your own statements as to age on properly 
executed claim, Form 355, will be accepted tentatively subject to later submission 
on the further required evidence as soon as practicable, but it is to be understood 
that unless the necessary supporting evidence is furnished within a reasonable 
period, payments may be suspended until the receipt of such confirmatory 
evidence. 

Your election of mode of payment on the enclosed Form 1501. Complete 
information as to mode of payment will be obtained by a careful reading of the 
form. 

Very truly yours, 
H. L. McCoy, Director of Insurance. 


Wasuinaton, D. C., December 4, 1944. 
Miss Hanna Mussracu, 
556 North Western Avenue, Los Angeles. 
The Secretary of War asks that I assure you of his deep sympathy in the loss 
of your nephew, Pvt. Arthur K. Mussbach. Report received states he died 
November 14, in France as result of injuries incurred in a fall. Letter follows. 


WITSELL, Acting the Adjutant General. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., August 27, 1948. 
Hon. Eart C, MicHEener, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washingion, 25 D. C. 

Dear Mr. Micuener: Further reference is made to your letter of June 1, 1948, 
requesting a report on H. R. 6064, Eightieth Congress, a bill for the relief of 
Hanna Mussbach, which provides as follows: 

“That the Administrator of Veterans’ Affairs is authorized and directed to pay 
to Hanna Mussbach, Los Angeles, California, the sum of $8,339.40. Such sum 
represents the unpaid portion of the proceeds of a national service life insurance 

olicy issued to Arthur K. Mussbach (XC-3759025), late private, Infantry, 

nited States Army, who died on November 14, 1944. Although the said Hanna 
Musshach, aunt of the insured, was designated by the insured as beneficiary of 
such policy, her claim for payment thereunder was disailowed by the Veterans’ 
Administration on the ground that she did not stand in loco parentis to the insured 
within the meaning of the National Service Life Insurance Act of 1940, as amended. 
A settlement of such insurance was authorized in favor of the insured’s brother, 
Harry E. Mussbach, and he received the monthly installments of insuranc® until 
his death on June 23, 1946.” 

According to information received from the Department of the Army, Arthur 
K. Mussbach (XC-—3759025) entered the military service of the United States 
September 19, 1936. On February 1, 1944, the serviceman applied for $10,000 
national service life insurance, and designated as sole principal beneficiary Hanna 
Mussbach, described as “Aunt (in loco parentis)’’; and designated as sole con- 
tingent beneficiary, Harry E. Mussbach, described as brother. In his application 
for the insurance the serviceman represented that he was born March 27, 1906, 
and was 38 years of age. Following his death on November 14, 1944, while in 
active service, it was discovered that the serviceman was born March 27, 1903, 
and was 41 years of age when he applied for the insurance. The premium paid, 
$8.10 monthly, was sufficient at his correct age, 41, to purchase only $9,310 
insurance, and this was the amount of insurance in force at the time of his death. 

The evidence shows that the mother of the serviceman died in 1932, and up to 
the time he was 20 years of age he lived in the same house with his mother, and 
at no time before or after attaining the age of 21 years did he live with his aunt, 
Miss Hanna Mussbach. 

Miss Hanna Mussbach filed a claim on January 16, 1945, for payment of the 
national service life insurance issued to the serviceman, in which application she 
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stated that “My relationship to the insured is that of foster mother.” After 
consideration of the evidence, the Veterans’ Administration determined that Miss 
Mussbach had not stood in the relationship of parent to the serviceman. Miss 
— appealed to the Board of Veterans’ Appeals which twice denied her 
claim. 

Harry E. Mussbach, brother of the serviceman, filed a claim on March 10, 1945, 
for payment of the national service life insurance issued to the serviceman. Sec- 
tion 602 (h) of the National Service Life Insurance Act of 1940, as amended by 
Public Law 452, Seventy-eighth Congress, September 30, 1944, authorized the 
following methods of settlement of insurance, subject to certain limitations not here 
material: (1) If the first beneficiary is under 30 years of age at the time of the 
death of the insured, in 240 equal monthly installments at the rate of $5.51 per 
month for each $1,000 of insurance; (2) if the first beneficiary is 30 or more years 
of age at the time of death of the insured, in equal monthly installments for 120 
months certain with such payments continuing during the remaining lifetime of 
such beneficiary; and (3) the first beneficiary whether under or over 30 years of 
age may elect, in lieu of the modes of payment otherwise provided, settlement as 
a refund life income payable in monthly installments for such period certain as 
may be required in order that the sum of the installments certain, including a last 
installment of such reduced amount as may be necessary, shall equal the face value 
of the policy, less any indebtedness, with such payments continuing throughout 
the lifetime of such beneficiary. 

Harry E. Mussbach, who was 45 years of age at the time the insurance matured, 
elected to receive payment in equal monthly installments for 120 months certain 
with such payments continuing throughout his lifetime, Settlement was author- 
ized on August 17, 1945, at the rate of $45.53 monthly, for 120 installments cer- 
tain, with payments at the same rate continuing for life. 

Harry E. Mussbach died June 23, 1946, after receiving 20 monthly instailments 
of insurance, totaling $190, and leaving 100 monthly installments of $45.53, ag- 
gregating $4,553, unpaid under the policy. This computation of the amount 
unpaid under this policy is in accordance with the ruling stated in the opinion of 
the Supreme Court rendered June 14, 1948, in the case of United States v. Zazove. 

It will be noted that H. R. 6064 alleges that the unpaid portion of this insurance 
is $8,339.40, and proposes that this amount be paid to Hanna Mussbach. In the 
event that a person within the permitted class of beneficiaries were living at the 
time of the death of the beneficiary, Harry E. Mussbach, entitled to the insurance 
remaining unpaid in this case, the maximum amount payable to such person 
would be $4,553. However, as the permitted class of beneficiaries became ex- 
hausted, when Harry E, Mussbach died, no further payments are due under the 
policy because section 602 (j) of the National Service Life Insurance Act of 1940, 
as amended, provides: 

**(j) No installments of such insurance shall be paid to the heirs or legal repre- 
sentatives as such of the insured or of any beneficiary, and in the event that no per- 
son within the permitied class survives to receive the insurance or any part thereof no 
payment of the unpaid installments shall be made, except that if the reserve of a 
contract of converted national service life insurance, together with dividends 
accumulated thereon, less any indebtedness under such contract, exceeds the ag- 
gregat® amount paid to beneficiaries, the excess shall be paid to the estate of the 
insured unless the estate of the insured would escheat under the laws of his place 
of residence, in which event no payment shall be made. The provisions of this 
subsection shall not be applicable to insurance maturing on or after the date of 
enactment of the Insurance Act of 1946.” [Italics supplied.] 

As Miss Hanna Mussbach is not within the permitted class of beneficiaries, she 
is not entitled to any portion of the proceeds of the insurance remaining unpaid 
at the time of Harry E. Mussbach’s death. 

Section 617 of the National Service Life Insurance Act of 1940, as amended, 
provides that in the event of a disagreement as to any claim arising under such 
act, subject to certain conditions and limitations, suit may be brought in the 
United States District Court for the district in which the claimant resides, or in the 
United States Court for the District of Columbia, Such suit may be brought at 
any time within 6 years after the right accrued for which claim is made. s the 
insured died on November 14, 1944, Hannah Mussbach has at least until November 
14, 1950, within which she may file suit to test the correctness of the decision of 
the Veterans’ Administration to the effect that she did not stand in loco parentis 
to the insured. To date, she has not filed suit and clearly has not exhausted the 
remedies available to her under existing law to secure payment of the insurance in 
question, if she is able to establish her right thereto. Under the circumstances, 
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enactment of special legislation in Miss Mussbach’s behalf would establish an 
unwise precedent for granting legislative relief to other individuals who are unable 
to establish their right to insurance benefits before the Veterans’ Administration 
and fail to seek judicial determination of their claim. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of the proposed report to the committee. 

Sincerely yours, 
O. W. CrarkK, 


Executive Assistant Administrator 
(For and in the absence of the Administrator). 





AFFIDAVIT OF HanNNAH MussBACH 


State or CauLirornia, 
County of Los Angeles, ss: 


Hannah Mussbach, being first duly sworn, deposes and says: 

That this affidavit is in reference to Arthur Kk. Mussbach, deceased, Veteran’s 
No. XC3759025 and national service life insurance policy in the face amount of 
$10,000, in which the said Hannah Mussbach is named as sole beneficiary; that 
she started helping her brother’s family, which included her nephew, the said 
Arthur K. Mussbach, months before his father died; that after the death of his 
father, his mother and I paid the funeral and hospital bills. 

That due to my said brother’s illness with tuberculosis, his wife and three small 
children, including the said Arthur K. Mussbach, were left in straitened financial 
circumstances and to ease their care and hardships and to aid in the education 
of said children I voluntarily agreed with her to pay for my said nephew’s educa- 
tion, buy his clothes and other necessities until he was able to care for himself. 
This arrangement made his mother very happy. At my expense my said nephew, 
Arthur K. Mussbach, graduated from the Brown Business College, at St. Louis, 
Missouri, with high honors at the age of 18. 

That said nephew’s mother’s main vocation was catering at large evening 
parties, which often brought her home too late to call for her children at my 
mother’s home, where they came after school; there was never any difference or 
ill feeling between the two homes; my said nephew’s mother was a very lovely 
and grand person, and everything was cordial and friendly between us; I fill 
every definition given in the dictionary as a foster mother, but the Veterans’ 
Administration’s verdict was that to be a foster mother, no matter what care 
and love I gave to my said nephew or money that I spent on him, which many 
times drained my own purse, my said nephew had to sleep under my roof, but 
as I was my mother’s only support my said nephew and I slept under her roof. 

That at the time I prepared the application for my said nephew’s national service 
life insurance, I had no thought in mind that I would have to go into all this back 
history, and even then have it denied to me. 

That in the year 1929 my said nephew’s mother was compelled to undergo 4 
major operation and again in 1932 when she died; that at that time I again finan- 
cially assisted my said nephew and sister to pay medical and hospital bills, with 
never a thought of reimbursement even though my savings were exhausted; later 
my said nephew’s only sister died in a streetcar accident, which left my nephew 
without relatives except myself to comfort him and for him to cling to; that by 
reason of the foregoing, it is patent thatlit was my said nephew’s wish and aim that 
some day he could repay me; my said nephew was inducted into the army in 1936 
and reenlisted in 1939; his discharge papers in my possession give his character as 
excellent; I was constantly in touch with him while he was in the Army, and I 
loved him as if he were my own son; his last letter to me was dated November 2, 
1944, and he died 12 days later; the flag which covered his casket was sent to me 
from Epinel, France, about 1 year ago. 

That as supporting evidence in this matter, there is attached hereto a letter 
from the Veterans’ Administration, dated January 5, 1945, certifying to this affiant 
as the named beneficiary in his national service life insurance policy, and a Western 
Union telegram, dated December 4, 1944, from the Acting Adjutant General of 
the United States Army, notifying this affiant of the death of her said nephew, 
Pvt. Arthur K. Mussbach. 


HaNnNAH MussBACH. 
Subscribed and sworn to before me this 29th day of May 1950. 


(sBaL} A. Wn. CHRISTLIEB, 
Notary Public in and for said County and State. — 
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Service Company, E1rcuty-rirst ARMORED REGIMENT, 
Fort Knox, Ky., January 24, 1942. 

Dear Aunt Hanna: I have been delaying answering your letter until I found 
out just where this outfit was going. Official word just came through today as 
to just where we are headed. It’s Camp Cook, located about 10 miles from Santa 
Maria, Calif.; approximately 150 miles from Los Angeles. 

I'll certainly be glad to get away from Fort Knox, as I’ve had plenty of bad 
luck here. In the first place I was busted from staff sergeant to qualified private. 
I was stock record clerk in regimental supply and when we moyed down here 
from Pine Camp, N. Y., on September 6, a first sergeant fell heir to the job of 
being in charge of regimental supply with the title of master sergeant. He was, 
and still is, as ignorant as a hog ana kept me continually balled up in my records. 
I complained to the captain several time about not being able to keep up my 
records due to his inefficiency. He called him on the carpet about it but it didn’t 
seem to do any good; in fact, things became worse and I was about 3 weeks behind 
in my records. One day I “blew my top,” galloped up to the captain, and asked 
to be relieved. He knew what the matter was and tried to talk me out of it by 
telling me that I would lose my chevrons by doing so but I told him that I had 
my mind made up, so 2 days later we went to the colonel and I was relieved. 

I am now working in the dispatch office and supply room as a general clerk 
and when we get to Santa Maria I am listed on the cadre as truckmaster with 
the grade of sergeant. It won’t take me long to work my way back up again. 
This is a pretty tough post in which to be stationed. We are sleeping in tents 
as there are not enough barracks to house the 50,000 or more men quartered 
here. It’s too warm to snow here so it rains instead and we are constantly neck 
deep in mud. Louisville is 31 miles from here but it is no town for soldiers. It’s 
a dirty city, dirtier than St. Louis used to be, and as for finding pleasure in it, 
it’s the slowest jerk town I was ever in. The only sporting event they have there 
is the Kentucky Derby and then the town falls asleep again for the rest of the 
year, I never go there any more, and spend my leisure on top of my bunk reading 
and listening to my radio. On the other hand we hear that barracks are already 
constructed at Camp Cook, the soil is sandy so that will take care of the mud, 
and just think, I’ll be able to enjoy some of that famed California weather. 
However it won’t be too easy out there. Last Saturday we started on a 6-day 
working schedule and I hear that when we reach there we will begin a 7-day 
week. Whooy! Not even off on Sunday! 

Aunt Hanna, I have made you my beneficiary. Harry, my brother, is roaming 
around the country somewhere. I have not had a letter from him in over a year 
and have not the slightest idea where he could be. There’s no use kidding myself. 
We’re at war now and if anything should happen to me I'll have the satisfaction 
of knowing that one of my own blood will be taking care of my carcass and receiv- 
ing the few nickels I have. Here ’tis: On September 18, 1939, I deposited $600 
in the finance office which draws 4 percent interest or an even $2 a month. On 
the 18th of this month it amounted to $656. In addition, the Government allows 
6 months’ pay in the event of death which at sergeant’s pay of $76 a month will 
amount to $456. Likewise they allow an additional sum of $100 for funeral 
expenses. Our grave is paid for in Calvary Cemetery in St. Louis. It’s a three- 

ve lot and my mother is buried 9 feet deep. If the worst happeus, I want to 

buried over her. All my papers are in my foot locker. Perhaps nothing will 
happen to me, Aunt Hanna, but one never knows and it’s better to be prepared. 
I hate to bother you with all these details but I like to think that if anything 
would happen to me it would be you who would be looking after my remains. 

I’ll write you more after we reach California and please forgive me for not 
writing sooner. 

Your loving nephew, 
ARTHUR. 

P. 8.—I received your Christmas card and it was lovely. 


Los AnGELEs, Cauir., March 8, 1948. 


Representative Norris Pouson, 
Washington, D. C. 
Dear Mr. Poutson: Am writing this letter more in a personal way rather 
than business. 


Thank you for your letter of February 25, enclosing copy of letter from Col. 
T. J. Cross. 
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Am also enclosing herewith letter received from F. B. Simms, Chief Life In- 
surance Claims Division dated October 18, 1946. According to this letter my 
case does not look very promising. May the efforts of your kindness in my 
behalf not be in vain. Am so tired of it all. For the legislators to amend a law 
only for the living, and take umbrage against those who fought and died to win 
this war, and prohibit the payment of moneys left to their beneficiaries is some- 
thing that should never occur in this grand old Nation of ours. 

The committee’s only reason for not granting this insurance to me is because 
he did not sleep under my roof. I, too, Mr. Poulson, did not sleep under my own 
roof, but slept under my mother’s roof. I was her only support and that is 
where my nephew frequently slept when it was too late for his mother to take 
him home. She catered at parties and dinners and ofttimes had to stay late. 
There was no difference between our homes—my nephew considered both his 
homes. 

My nephew’s father (my brother) died on April 9, 1906, his mother on May 
19, 1982. He was but 7 years old at his father’s death, which occurred in a 
tubercular sanitarium, leaving his family in straitened circumstances; was buried 
from my mother’s home at my expense. Previous to his death I paid the hos- 
pital, his home rent, and helped in other ways. 

There were three children, and knowing that to take care of all would be a 
hardship, I agreed with the mother to provide for and educate Arthur, who was 
the youngest. This made her very happy. Paid for all his clothes and other 
items of expense, also his tuition through business college. He was of fine char- 
acter, and in his usual quiet way, called me Mother No. 2, and told me that some- 
day he would have the opportunity of showing his gratitude for all I did. 

Yes, I had control over the boy to a certain extent, but never wanted his 
mother to feel that she had no right to correct him if she thought it was neces- 
sary. She was a fine mother, and there was never any occasion of differences 
between us. After his mother died, both he and his sister looked to me for 
guidance being the only one they could turn to. Saw my nephew in Los Angeles 
in the spring of 1944 after he came back from maneuvers in the Imperial Valley 
Desert, at which time he told me that after the war was over he was coming 
back here to make a home for us both. He and I were alone. 

I want you to know, my dear Mr. Poulson, that after providing for this boy, 
my mother, and myself, it practically took all I earned. Was secretary to an 
insurance company official and he ofttimes said there was no use paying you a 
salary as I had nothing left when the month was over. It was all too true, but 
I didn’t mind. 

After I was denied the insurance, I felt that by going into all this back history 
it would help, but it didn’t. Honesty don’t always pay, I have found out. 

Went to work when I was 16. That was 58 years ago; have no means now 
other than my Federal and State pension. If I did, would have given up trying 
to get this insurance long ago. really do not think there is another case ex- 
actly like mine in Government records. 

Only through the kindness of Capt. R. B, Stevens of the Finance Department 
was I able to get the gratuity, sending me blanks as a dependent aunt. Received 
the money in a few weeks, and I used it for my trip to Washington to the office 
of R. L. Jarnagin, Board of Veterans’ Appeals, but that too was of no avail. 
They would not deviate from their decision that he (my nephew) did not sleep 
under my own roof. 

I really went to Washington to collect his bank account, as I was unable to 
get any facts from the claims reviewer’s letters, and that was the first 1 knew 
that the amount had already been paid. You were not in office at the time, 
Mr. Poulson, and I wanted nothing to do with Healey. 

It is a pitiful situation when a boy fighting in the Army and leaves his posses- 
sions to one of his own choosing and then his Government turns and doles it 
out to one of their choosing. 

Am truly sorry this letter is so long, but wanted to give you an insight of the 
matter. Any other information you may wish, will be glad to furnish it. 

Sincerely, 
(Miss) Hanna MussBaca, 


O 
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Feprvary 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 1590] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1590) for the relief of S. A. Healy Co., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and passed the Senate and 
House, but was vetoed by the President. A letter from Senator 
Warren G. Magnuson, dated January 31, 1951, states that the true 
facts were not given the President and if the bill came to him again 
that he would receive it with an open mind. 

The facts are as follows: 

The purpose of the proposed legislation is to pay the amounts not 
to exceed $51,485.99 and $40,887.97 under the respective contracts, 
as reimbursement for, and in settlement of, claims against the United 
States for items certified by the United States Navy audit for allow- 
ance on account of increase in material prices and increased compen- 
sation resulting from action by the Government’s Wage Adjustment 
Board in authorizing increases in the rates of wages payable under 
said contracts, 
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STATEMENT 


The claim stems from two contracts entered into between the Navy 
Department and the S. A. Healy Co., of White Plains, N. Y., for the 
construction of two sections of the San Diego aqueduct. Contract 
No. NOy-—12759 was signed on August 14, 1945 (VJ-day), and con- 
tract No. NOy—-12806 was signed on August 22, 1945. 

Subsequently, the S. A. Healy Co. sublet the two contracts to James 
S. Barrett, Newport Beach, Calif., the real party in interest with 
respect to this claim. 

The primary reason for the Navy construction of the San Diego 
aqueduct was to insure an adequate and unfailing water supply to the 
San Diego area. With the cessation of hostilities in World War II, 
the Navy Department drastically curtailed its public-works program. 
On October 6, 1945, the Secretary of the Navy decided to order the 
cancellation of the emergency program. However, the city of San 
Diego and the county water authorities sent representatives to Wash- 
ington and after hearings, legislation was enacted authorizing the 
Navy to continue with the construction work and with the understand- 
ing that the city of San Diego would repay the Government for the 
cost thereof. 

After the completion of only a minor amount of work, the prime 
contractor entered into the subcontract with Barrett. Work was 
started on the contracts in the latter part of 1945 (November and 
December), and completed in August and September 1947. The work 
was performed in a most efficient manner to the complete satisfaction 
of the Navy Department. In the process, however, the subcontractor, 
because of factors hereinafter outlined, went broke. 

The subcontractor makes claim in the bill for losses of $123,159.45 
on contract No. NOy—12759, and $222,021.34 on contract No. NOy— 
12806. ‘These losses allegedly were caused by labor-cost increases 
due to increases in wage rates, of wage changes in labor classifications, 
and material price increases. Briefly, the subcontractor states that 
four wage increases were granted by the Wage Adjustment Board 
during the execution of the work. He claims that just prior to the 
execution of the contract, the Navy was cneennnted at a conference 
between labor and the Wage Adjustment Board, and knew or should 
have known that wage increases were in the offing. The subject con- 
tracts stated that the subcontractor could pay not less than the wage 
rates prevailing in the construction area. Mr. Barrett was reminded 
that as to Government contracts, the higher rates were only “ad- 
visory.” He replied that such an argument sidesteps the practical 
aspect of the situation. He claims that if he failed to match the in- 
creased wage rates he could not have held his men. If he failed to 
hold his men, he would not have been able to complete the project on 
time and would have been subject to heavy penalty which, the Navy 
Department assured him, would be enforced. 

As the subcommittee understands the claim, Mr. Barrett claims 
that the rulings of one Government agency make inequitable the 
demands of another department of the Govamennts that he perform 
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his contractual obligation, under the radically changed circumstances, 
as he originally agreed. 

The claim of loss attributable to changes in workmen’s classifica- 
tions and the forced employment of additional workmen not contem- 
plated in the original contract is confined to contract No. NOy—12806. 
The basis of this item is purported demands by labor unions and the 
subcontractor’s reluctant but enforced compliance therewith. 

The third category of loss is attributable to increases in the price of 
materials approved by the Office of Price Administration, and not 
contemplated by the subcontractor when the original bids were 
submitted. 

This claim involves many complicated items and after a hearing, 
during which all interested persons were heard, the subcommittee 
decided that the only accurate way to determine the actual out-of- 
pocket losses attributable to factors hereinafter discussed, was to 
secure a comprehensive audit of the entire transaction. 

The audit found out-of-pocket losses of $74,482.21 on contract No. 
NOy-12759, but only $89,054.72 due on contract No. NOy-12806, 
which makes a total of $163,536.93. The accompanying explanatory 
report submitted by the Navy Department states, in part: 

* %* ¥* the amounts recommended for acceptance represent ‘out-of-pocket 
expenses,” and, insofar as this office was able to determine, no portion thereof 
constitutes items of profit to either 8. A. Healy Co. or J. 8. Barrett. The nature 
and scope of the audit, the reasons for the exceptions taken to costs claimed 
by the contractor, and problems peculiar to the assignment are outlined in the 
remaining paragraphs of this report. Attention is also invited to the footnotes 
on exhibit A and its supporting schedules, 

In order that this report be not unduly prolonged, reference is made 
to the comprehensive and complete audit and accompanying explana- 
tory report which are attached and made a part of thisreport. Suffice 
to say that each item of alleged loss was closely scrutinized, and on 
those items of alleged loss which were unsubstantiated, the recom- 
mendation is for disallowance; on items of alleged loss concerning 
which there was insufficient evidence, the recommendation is further 
consideration; where the claim of loss was fully substantiated, the 
Navy report certifies for acceptance. 

The subcommittee, after a study of the hearings and the Navy 
Department audit, believe that the amounts certified as out-of-pocket 
losses by the Navy Department audit should be paid and that the 
amounts certified as deserving “further consideration” be given addi- 
tional study with the understanding that if these additional alleged 
losses are, after such further investigation and study, proven, they may 
be es: The basis used for computing the out-of-pocket loss, is fully 
explained m the attached explanatory letter. While the claimant 
takes exception to certain portions, the subcommittee believe the 
method used was fair and realistic. ‘The certified amount on contract 
No. NOy-12759 is explained in paragraphs numbered 8 and 9 of the 
attached explanatory letter. After study, the subcommittee believe 
the amount certified should be paid, because it represents losses at- 
tributable to causes beyond the claimant’s contemplation or control. 
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The facts which lead the subcommittee to believe that this bill, as 
amended, would be favorably considered, are as follows: 

The contracts were executed at a time when the country was begin- 
ning the transition from the wartime economy to peacetime and en- 
countering the multitude of problems always incident to such recon- 
version. Indeed, the President, in his address to the country at large 
on October 30, 1945, stated that wage increases were imperative during 
the transition from war to peace in order to cushion the sheck to 
workers, sustain purchasing power, and to raise the nat onal income. 
The President also stated that if management granted wage increases, 
it would not be prevented from coming to the Government and request- 
ing Government approval to have the wage increases considered for 
the purpose of price increases. 

The subcontractor made his bid on the basis of wage rates and 
material costs which at the time were strictly controlled by adminis- 
trative regulation, and the subsequent authorized wage increases 
and material price increases under executive authority, of course, 
played havoc with the estimated costs. As noted above, at the time 
the contract was entered into, labor in the San Diego area was peti- 
tioning the Wage Adjustment. Board for an over-all increase in wage 
rates. It appears that the Navy Department was represented at 
the conference held in connection with the petition and thus knew or 
should have known that the wage rates stipulated in the contract 
documents might increase at any time. 

This subcontractor, instead of abandoning the project in the face 
of forced increases in labor and material costs and union demands for 
reclassification of jobs, continued to perform and completed the con- 
tract to the complete satisfaction of all concerned. 

The records indicate that while other contractors were engaged in 
the San Diego aqueduct project, the scope of their operations in that 
project and other construction work were such that they were able 
to absorb the losses. This circumstance will explain why no claims 
have been presented on behalf of other contractors on the same 
project. ‘The Comptroller General in a letter dated August 8, 1949, 
quite clearly points out that there is no legal liability on the part of 
the Government to respond for the losses sustained by this claimant. 
This letter seems to meet the suggestion of the Department of Justice 
that the claimant seek his remedy in the Court of Claims. It seems 
quite clear to the subcommittee that there is no remedy available to 
him in that court. Further, this claimant has, since the completion 
of this contract, been without funds and utterly unable to secure a 
bond which would enable him to enter into further construction work. 

Appended hereto and made a part of this report are the following: 

Letter from the Department of Justice, dated July 19, 1949, 
addressed to Hon. Pat McCarran as chairman of the Senate Judiciary 
Committee. 

Letter from the Comptroller General, dated August 8, 1949, ad- 
dressed to Hon. Pat McCarran as chairman of the Senate Judiciary 
Committee. 

Letter from the Department of the Navy, dated March 8, 1950, 
addressed to Hon. Harley M. Kilgore, chairman of subcommittee 


considering claim, together with explanatory letter and accompany- 
ing exhibits. 
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considering claim, together with explanatory letter and accompanying 
exhibits. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, July 19, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washingion, D. C. 

My Dear Senator: This is in response to your request for the views of the 
eee? of Justice concerning the bill (S. 1816) for the reimbursement of the 
S. A. Healy Co. 

The bill would provide for payment of amounts not to exceed $34,995.62 and 
$512,808.24 to the S. A. Healy Co., a contractor under certain Navy contracts, as 
reimbursement for, and in full settlement of, all claims against the United States 
on account of increased compensation resulting from action by the Government’s 
Wage Adjustment Board in authorizing increases in the wage rates payable 
under such contracts, 

In compliance with your request a report was obtained from the Navy Depart- 
ment concerning this legislation. That report, which is enclosed, states that dam- 
age of the types sustained under the contracts was common to many contractors 
during the war period and that the relief of an individual company is a matter for 
the determination of the Congress. The report concludes with the statement that 
in view of this, the Navy Department interposes no objection to the enactment 
of the bill. 

According to further information obtained informally from the Navy Depart- 
ment, it appears that claimant company in its efforts to obtain reimbursement has 
relief largely upon the decision in the case of Sunswick v. United States (109 Ct. 
Cls, 772 (1948)) to support its claim. However, it would appear that the factual 
situation in the Sunswick case and that of the instant case are not analogous, 
since in the Sunswick case there was included, as a specific provision of the con- 
tract, what was tantamount to a guaranty by the Government to compensate 
the contractor for the wage increases. It does not appear that any such provision 
was included in the contracts involved in the instant claim. 

In view of the fact that the claim involved herein arises out of a contract 
entered into with the United States, the matter would seem to be one for deter- 
mination by the Court of Claims which is especially equipped to deal with the 
construction and interpretation of Government contracts and to resolve questions 
of fact pertaining to them. In this connection, attention is invited to section 
1492 of title 28, United States Code, which provides for the determination of the 
facts in the case. 

In view of these considerations, the Department of Justice is unable to recom- 
mend favorable consideration of the bill in its present form. If it is desired to 
give further consideration to the claim, however, it is recommended that the 
measure be referred to the Court of Claims under title 28, United States Code, 
section 1492. The procedure in such a case of referral is provided for in section 
2509 of title 28, United States Code. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 





CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 8, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate. 

My Dear Mr. Cuatrman: Further reference is made to your letter dated 
July 29, 1949, acknowledged by phone August 2, requesting a report on S. 1816, 
Eighty-first Congress, entitled ‘“‘A bill for the reimbursement of the S. A. Healy 
Co.,”’ which provides in pertinent part as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, from 
any money in the Treasury not otherwise appropriated, to the S. A. Healy Com- 
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pany, as the contractor under contracts Nos. NOy-12759 and NOy—12806, 
amounts not to exceed $34,995.62 and $512,808.24 under the respective contracts 
as reimbursement for, and in full settlement of all claims against the United 
States on account of increased compensation resulting from action by the Govern- 
ment’s Wage Adjustment Board in authorizing increases in the rates of wages 
payable under the contracts: Provided, That no part of the amount appropriated 
in this Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.” 

Under the terms of the referred-to contracts Nos. NOy—12759 and NOy—12806 
the 8S. A. Healy Co. agreed to furnish the materials for and perform certain 
work in connection with construction of the San Diego aqueduct for the prices 
stated therein. So far as the payment of wages to laborers and mechanics was 
concerned, the contracts each provided, as required by the Davis-Bacon Act (49 
Stat. 1011), that the contractor should pay such persons employed directly upon 
the site of the work at wage rates not less than those specified therein. There 
was no prohibition against the payment of higher wage rates, there was no guar- 
anty on the part of the Government that prevailing wage rates might not later be 
higher than those specified and there was no agreement on the part of the Govern- 
ment, expressly or impliedly, that in the event of a change in labor conditions, the 
contract price would be adjusted accordingly. 

The contractor contended that as a result of action by the Government’s Wage 
Adjustment Board in authorizing increases in the rates of wages payable to 
laborers and mechanics in the San Diego area subsequent to execution of the con- 
tracts it was necessary for it to meet such increased wages in order to obtain labor 
to perform the work, and that its costs of performance were accordingly increased. 
The contractor filed with the Navy Department claims in the amounts of $34,995.62 
and $512,808.24, based on such increased costs of performance. The said claims 
were transmitted directly to the Claims Division, General Accounting Office, by 
the Bureau of Yards and Docks with the statement that— 

“In view of its firm opinion that the allowance of additional compensation 
would not be warranted herein, this Bureau has not audited the claimant’s figures 
and does not propose to do so unless the exactness thereof becomes material.” 

The claims were disallowed by settlement of this Office dated October 1, 1948, 
and upon a request for review said settlement was sustained by decision of April 
7, 1949, B-80877, copy of which is enclosed for your information. 

It is a general rule of law that the Government as a contractor is not liable for 
its acts as a sovereign performed by agencies carrying out gr programs in 
the national interest. Horowitz v. United States (267 U. S. 458); Mazwell v. 
United Siates (3 F. 2d 906, affirmed 271 U. S. 647); Gothwaite v. United States 
(102 C. Cls. 400); Standard Accident Insurance Co. et al. v. United States (103 
C. Cls. 607, certiorari denied 326 U. 8. 729); and Clemmer Construction Company 
v. United States (108 C. Cls. 718). In denying that such principle has any appli- 
cation in the matter, the contractor urged that the action of the Wage Adjust- 
ment Board was not general in nature, and that it was mandatory and applicable 
directly to it. While the action of the Wage Adjustment Board undoubtedly 
had considerable indirect effect upon the contractor’s operations I cannot agree 
with the contractor’s argument that the circumstances were such as to render 
inapplicable the principles of law stated above. The various actions of the Wage 
Adjustment Board appear to have been but part of a Nation-wide program under 
which particular wage increases of necessity would vary for different localities, 
the locality here involved being specified in the Board’s decisions as the “San 
Diego, Calif., area,” ‘“‘the 12 southern California counties,” ete. Each was 
an authorization or permission to pay higher rates and none was a mandatory 
direction to do so, ks a matter of fact, the first general increase approved for the 
12 southern California counties of October 12, 1945, applied only to non-Federal 
construction. It did not apply to Federal construction projects. F 

Furthermore, it is an established rule of law that if a party charges himself 
with an obligation possible of performance he must abide by it unless performance 
is rendered impossible by an act of God, the law, or the other party. Unforeseen 
difficulties will not entitle the party to additional compensation unless specifically 
provided in the contract (Columbus Railway and Power Company v. Culy of 
Columbus (249 U. 8S. 399); Carnegie Sicel Company v. United States (240 U. 5. 
156, 164); Industrial Engineering Company v. United States (92 C. Cls. 54, 60); 
and Blauner Construction Company v. United States (94 C. Cls. 503)). Increased 
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cost of performance, whether foreseen or unforeseen, is one of the hazards of a 
contract which neither excuses performance nor entitles the contractor to addi- 
tional compensation (Satterlee Adm’z. v. United States (80 C. Cls. 31)). That 
is ey the situation in which the claims of the S. A. Healy Co. fall. 

n the light of the foregoing, it will be seen that no legal basis exists for the 
assumption of liability in the matter by the Government as contemplated by 
S. 1816, and it is felt that to do so wouid establish an undesirable precedent. In 
that connection it may be observed that the 8. A. Heaiy Co. is only one of many 
contractors who are similarly situated and for whom no relief has been granted. 
Hence, this bill would provide preferential treatment for the claimant without 
any apparent justification therefor. 

Under the circumstances, it is recommended that the bill not be favorably 
considered. 
Sincerely yours, 
Linpsay C. WARREN, 
Comptraoller General of the United States. 


DEPARTMENT OF THE Navy, 
BurREAU OF YARDS AND Docks, 
Washington, D. C., March 8, 1950. 
Hon. Haruity M. KiLeore, 
United States Senate, Washington, D. C. 


My Dear Senator Kitcore: By letter dated September 22, 1949, you were 
advised that we would immediately initiate an audit of the books of 8. A. Healy 
Co. and J. S. Barrett pursuant to your request of September 19, 1949, in con- 
nection with bill S. 1816 for the relief of the S. A. Healy Co. 

This audit has becn completed, and a copy thereof is enclosed herewith. 

The records of the Navy Department do not indicate the presentation of similar 
claims by any other contractors on the same project. 

With kindest regards, I am, 

Sincerely yours, 
F. JELLEY, 
Rear Admiral, CEC, United States Navy, 
Chief of Bureau. 


From: Chief, Bureau of Supplies and Accounts (Cost Inspection Service). 

To: Chief, Bureau of Yards and Docks (code B-231). 

Subject: Contracts NOy-12759, NOy-12806, 8. A. Healy Co., White Plains, 
N. Y.; request for audit of books in connection with Senate bill 1816, advisory 
report thereon. 

Reference: (a) ChBuDocks letter, NOy—12759/12806, B-231, to BuSandA (CIS) 
of September 29, 1949. 

Enclosures: (1) Original and four copies of SCI-WA Ist-End., EN9/SCIWA, 
NOy-12759/12806/Lfn to BuSandA (CIS) of Feb. 10, 1950, with 
basie letter and enclosure. 

(2) Two folders containing data with respect to contractor’s claims. 

1. Enclosure (1) is forwarded for information and consideration by the coniract- 
ing Officer in accordance with the requestt set forth by reference (a). Enclosure (2) 
is returned herewith to the Bureau of Yards and Docks in accordance with the 
request in reference (a). 

2. Based upon a review of the information contained in enclosure (1), this 
office concurs with the findings and recommendations of the cost inspector, 
subject to the comments and observations set forth in the following paragraphs. 

3. Attention is invited to paragraph 8 of the cost inspector’s letter in which 
it is indicated that on contract NOy—12759 the contractor has claimed the amount 
of $123,159.45 representing increased costs which resulted from increased wage 
rates and material prices under that contract. The over-all loss on the contract 
as shown on exhibit B was only $34,995.62 because of the fact that on some 
other items of cost the estimated amount exceeded the actual cost, thereby 
offsetting the loss incurred by reason of the increased wage rates and material 

rices. On the basis of the audit of the claim for $123,159.45, the cost inspector 

as recommended for acceptance under the contract NOy-12759 an amount 
of $74,482.21. Such recommendation is contingent, however, on the extent and 
basis of relief, if any, to be granted to the contractor. If relief beyond the over-all 
loss of $34,995.62 under the contract is not contemplated, the amount recom- 
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mended for acceptance under contract NOy-12759 would be limited to the 
amount of $34,995.62. 

4. The contractor’s total original claim covering losses under subject contracts 
amounted to $547,803.86. After preliminary discussions with the supervisory 
cost inspector, however, the contractor made additional studies to ascertain 
the loss resulting from increased wage rates, labor reclassifications, and increased 
material prices. These subsequent studies indicated that the increased costs 
attributable to the above-mentioned causes amounted to $345,180.79, which 
amount was submitted by the contractor to the cost inspector for audit. The 
results of the audit are set forth on exhibit A of the advisory report. 

5. The contracting officer is informed that the audit performed by the cost 
inspector has been limited to the books and records of the subcontractor, J. S. 
Barrett, in view of the fact that substantially all of the costs under subject con- 
tracts were incurred by the subcontractor and further that the prime contractor’s 
books and records were located at White Plains, N. Y. It is further stated in 
paragraph 1 of the advisory repori that, insofar as the cost inspector could deter- 
mine, none of the costs incurred by the prime contractor resulted from the afore- 
mentioned labor and material increases. In view of this, an audit of the prime 
contractor’s records will not be made unless specific request is received therefor 
from the contracting officer. For the further information of the contracting 
officer, it is believed that an audit of the costs incurred by the prime contractor 
would have a bearing only on contract NOy-—12759, on which the over-all loss was 
less than the increases in wage rates and material prices. In other words, an 
audit of the prime contractor’s costs might cause a revision in the amount of the 
over-all loss of $34,995.62 but, according to the cost inspector, would have no 
effect on the amount of the increases due to changes in wage rates and material 
prices. Accordingly, a prime contract audit would affect the settlement with the 
contractor under contract NOy-—12759 only if the settlement is to be made on the 
basis of the over-all loss figure of $34,995.62. 

6. The contractor’s reaction is set forth in paragraph 11 of the supervisory 
cost inspector’s letter included with enelosure (1). If further information or 
accounting assistance is desired in connection with enclosure (1), this office will 
be pleased to furnish such assistance upon request. 


FRANK BatpwIn (by Direction). 


{First endorsement on OinC LA50 SCIWA Itr EN9/ND11/BSCIWA Healy/L10-3/CVBve Ser 64 of 
February 8, 1950) 


From: Supervisory cost inspector, western area. 

To: Chief of the Bureau of Supplies and Accounts (Cost Inspection Service). 

Subject: Contracts NOy-12759, NOy-12806, 8S. A. Healy Co., White Plains, 
N. Y.; request for audit of books in connection with Senate bill 1816; advisory 
report thereon. 


1. Subject report has been reviewed by the supervisory cost inspector and is 
forwarded for further review by Cost Inspection Service. 

2. Reference (a) suggested that this assignment be given to someone holding a 
certificate as a certified public accountant. Accordingly, the audit was made and 
the report prepared by Mr. C. B. Bigler, accountant CAF-11, a certified public 
accountant in the State of Utah, a member of the mobile audit staff in the Los 
Angeles branch office of the supervisory cost inspector, who was assisted by Mr. 
H. M. Cronquist, accountant CAF-11, also a member of the Los Angeles branch 
office mobile audit staff. 

3. In connection with the review of subject report, the supervisory cost inspector 
submits the following comments: 

4. The original claim submitted by the contractor under both contracts amounted 
to $547,803.86. This amount represented a total over-all loss under subject 
contracts. After preliminary discussions with representatives of the supervisory 
cost inspector, the contractor made subsequent cost studies for the purpose of 
ascertaining the loss resulting from increased wage rates, labor reclassifications, 
and increased material prices. These subsequent studies indicated that the 
increased costs attributable to the above-mentioned causes amounted to $345,- 
180.79, which amount was submitted to the cost inspector for audit as indicated 
in exhibit A of subject report. 

3. Attention is further invited to paragraph 8 of the basic letter which indicates 
that the contractor’s revised claim under contract NOy-12759 resulting from in- 
creased wage rates and material prices is for $123,159.45, whereas the over-all 
loss on the contract as originally claimed and as shown on exhibit B was only 
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$34,995.62. In this respect attention is invited to exhibit A, which indicates 
that the cost inspector has recommended for acceptance costs totaling $74,482.21. 
If relief beyond the amount of the over-all reported loss under this contract is not 
contemplated, then the amount recommended for acceptance should be reduced 
to $34,995.62. 

6. Attention is invited to paragraph 11 of the basic letter, which indicates 
the method used for the appropriate base for the determination of increase in 
labor costs. The supervisory cost inspector is of the opinion that the method 
used by the cost inspector is fair and equitable. 

7. Reference (a) of reference (a) requested information as to how much of the 
increase in wages may be attributable to forced employment of additional per- 
sonnel by agreement with various unions. In this respect, attention is invited 
to paragraph 15 of basic letter and exhibit A, schedule 3, of the report which 
clearly indicate the increased labor costs resulting from changes in workmen’s 
classifications and the employment of additional personnel not contemplated in 
the original estimates. The increases due to these causes and not contemplated 
in the original estimates are confined solely to contract NOy—12806. 

8. Reference (a) of reference (a) further requested information as to whether 
the records of the Navy Department indicate that other contractors on this 
same project suffered similar claim losses. Since this information is not available 
to the supervisory cost inspector, it is assumed that the information will be 
furnished by the Bureau of Yards and Docks. 

9. Attention is invited to paragraph 12c of basic letter, which indicates a break- 
down of the increased labor costs due to decisions of the Wage Adjustment Board 
and/or union agreement. The amounts set out therein for further consideration 
are based upon the fact that such increased wages were not mandatory upon the 
contractor. 

10. Prior to the completion of the formal report, a conference was held by the 
representatives of the supervisory cost inspector and Mr. J. S. Barrett, at which 
time all pertinent matters and findings were discussed with him. 

11. After completion of the formal report the recommendations contained 
therein were discussed with Mr. Barrett who expressed the opinion that a thorough 
examination had been made and that the Navy accountants were conscientious 
in the presentation of their findings. However, he did not concur in the recom- 
mendations contained in subject report insofar as they relate to the amount of 
$84,057.38 set out for nonacceptance since he is of the opinion that relief should 
be granted in the amount of $345,180.79 now claimed by him. He further stated 
that he does not think it proper to recommend any items of cost for nonacceptance 
based on the fact that original cost estimates exceeded the actual costs. In this 
connection attention is invited to paragraphs 10 and 19 of basic letter. He also 
stated that those cost estimates do not constitute a basis for the determination 
of increased labor and material costs for the reason that they were prepared at 
the request of the Chief of the Bureau of Yards and Docks after completion of 
the work under the contracts. The purpose of the estimates being to develop 
costs by items of the contract to support the over-all loss on the contracts as shown 
on the contractor’s books. It is the opinion of the supervisory cost inspector 
that the afore-mentioned estimates should be used in the absence of those pur- 
portedly prepared before the execution of the contracts. Mr Barrett informed 
the cost inspector that the cost estimates prepared for the purpose of making 
competitive bids cannot be inspected by the cost inspector at this time. 

12. Additional copies of the subject report and enclosure (6), the return of 
which was requested in reference (a), are being forwarded under separate cover 
(two packages) by regular mail. 

W. H. HowLanp 





Navy DEPARTMENT, 
BourEAU OF SUPPLIES AND ACCOUNTS, 
Brancu OFFICE OF THE Supervisory Cost INSPECTOR, 
USN, WesTeRN AREA, 
Los Angeles 15, Calif., February 8, 1950. 

From: Officer in charge, Los Angeles branch office. 

To: Chief, Bureau of Supplies and Accounts (Cost Inspection Service). 

Via: Supervisory cost inspector, western area. 

Subject: Contracts NOy-12759, NOy-12806, S. A. Healy Co., White Plains, 
N. Y.; request for audit of books in connection with Senate bill S. 1816; 
advisory report thereon. 

H. Rept. 137, 82—-1——-2 
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Reference: (2) ChBuSandA (CIS) letter 14-1 (10) (DCL-1d) 1L4-3/EN5 of 
October 3, 1949, to SCIWA. 
(6) SCIWA letter EN9/SCIWA NOy-12759/NOy-12806/Lko of 
October 6, 1949, to OinC LABO SCIWA. 
Enclosures: (1) Summary statement of contractor’s claim for increased labor 
and material costs under contracts NOy-12759 and NOy- 
12806 (exhibit A) and supporting schedules 1 through 4. 
(2) Comparative statement of contractor’s cost and bid price under 
contract NOy-12759, as reported by contractor (exhibit B). 
(3) Comparative statement of contractor’s cost and bid price under 
contract NOy-—12806, as reported by contractor (exhibit C). 
(4) Contractor’s letter, NOy-12759, of March 18, 1948, to OinC of 
Construction, San Diego, Calif. (exhibit D). 
(5) Contractor’s letter, NOy—12806, of March 18, 1948, to OinC of 
Construction, San Diego, Calif. (exhibit E). 
(6) Copies of BuDocks ltrs, NOy—12759/12806, B-231 of September 
9, 1949 to BuSandA (CIS) (DC) with enclosures (with original 
only). 

1. In compliance with the instructions contained in reference (a), a copy of 
which was forwarded to this office by reference (b), an audit has been made of 
the books and records of J. 8. Barrett, general contractor, Newport Beach, Calif., 
subcontractor, for the purpose of determining the loss, if any, incurred in the 
performance of the work under the subject contracts as a result of increased wage 
rates decreed by the wage adjustment board and material price increases approved 
by the Office of Price Administration. The records of the 8S. A. Healy Co., prime 
contractor, were not inspected for the reason that they are not located in this 
area. As stated in enclosure (A) of reference (a), the prime contractor’s address 
is 14 Fisher Lane, White Plains, N. Y. Moreover, insofar as this office was able 
to determine, none of the costs incurred by the prime contractor resulted from 
the aforementioned labor and materia! increases. 

2. Brief comments pertaining to the historical background of the work per- 
formed under the subject contracts and the working relationship between the 

rime contractor and J. 8. Barrett are reflected in paragraphs 3 to 5 of this report. 

he amount of the contractor’s claims incorporated into Senate bill S. 1816 as 
compared with the amount of the revised claims prepared during the examination 
are presented and commented upon in paragraphs 6 to 8. The contractor’s 
revised claims and the recommendations of the officer in charge are reflected in 
detail on exhibit A and its supporting schedules. A summary of these recom- 
mendations, together with comments regarding the nature of the audit and the 
costs which have not been recommended for acceptance, is presented in para- 

aph 9. 

Cx Contract NOy—12759 was entered into as of August 14, 1945, and stipulated 
that the contractor would provide and secure certain concrete pipe-line structures, 
complete and ready for use, under the San Diego aqueduct project. The work on 
this contract was started December 10, 1945, and completed September 16, 1947. 
The contractor’s bid for this work was $2,597,344.70, as compared to the highest 
bid of $3,777,350. Contract NOy-12806 provided for the construction of four 
of the seven tunnels required on the aforementioned project. This contract was 
entered into as of August 22, 1945; the work was started November 19, 1945, and 
completed August 27, 1947. The contractor’s bid for the work was $874,218, as 
compared with the highest bid of $1,245,430. 

4. The primary reason for Navy construction of the San Diego aqueduct project 
was to insure an adequate unfailing water supply to military and naval installa- 
tions in the San Diego area. With the cessation of hostilities in World War II, 
the Navy Department drastically curtailed its public-works construction program, 
On October 6, 1945, the Secretary of the Navy decided to order the cancellation 
of the emergency aqueduct project. However, the city of San Diego and the 
county water authority sent representatives to Washington, D. C., and a contract 
was agreed upon whereby the Navy would continue with the construction work 
and the city of San Diego would repay the Government for the cost thereof. 
(From Report on the Need, Preconstruction Planning, Administration, Construc- 
tion History, and Financing of the San Diego Aqueduct Project, July 1948, 
Eleventh Naval District, San Diego, Calif.) 

5. On January 1, 1946, after the completion of only a minor amount of field 
work, S. A. Healy Co. entered into a subcontract agreement with J. S. Barrett 
whereby Barrett would assume all further liability for completion of construction 
work required under the contracts. Included in this agreement was the stipula- 
tion that Barrett would reimburse the Healy Co. for all expenditures it had made 
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under the contracts to January 1, 1946, and for any subsequent work performed 
thereunder, except for the bidding expense and the main office overhead. Further, 
Barrett was to assume all outstanding orders, commitments, or obligations of the 
rime contractor in connection therewith. ‘The prime contractor was to furnish 
he subcontractor with certain equipment (set forth in schedule A of subcontract 
a ment) for use without charge except for repairs and upkeep. Upon com- 
pletion of the work, this equipment was to be returned to Healy Co. in the 
same condition as received, ordinary wear and tear excepted. Certain other 
equipment (set forth in schedule B of the subcontract agreement at a value of 
$161,651.25) was to have been purchased by Barrett from the Healy Co. The 
agreement further provided that the subcontractor would bill the prime con- 
tractor on an estimated basis as the work progressed. The prime contractor 
would in turn bill the Government under the terms of the contract, and, upon 
receipt of payments from the Government, the amount thereof less a deduction 
of 6.07 percent representing the Healy Co. fee would be remitted to the sub- 
contractor. 

6. Senate bill 8. 1816 provides ‘“‘That the Secretary of the Treasury is authorized 
and directed to pay * * * tothe 8. A. Healy Co., as the contractor under 
contracts Nos. NOy-12759 and NOy-12806, the amounts not to exceed $34,995.62 
and $512,808.24 under the respective contracts as reimbursement for, and in 
full settlement of all claims against the United States on account of increased 
compensation resulting from action by the Government’s wage adjustment board 
in authorizing increases in the rates of wages payable under the con- 
tracts * * *,.” Although the Senate bill was introduced for the relief of 
the S. A. Healy Co., it appears from enclosure (A) to reference (a) that J. S. 
Barrett will be the ultimate recipient of any relief granted by Congress in view 
of the fact that practically the entire job was subcontracted to Mr. Barrett. 
In view of this working relationship and the fact that both the prime contractor 
and the subcontractor worked together on the preparation of the claim, it would 
appear unnecessary, except in a few instances, to differentiate between the two 
in the remaining comments and the exhibits of this report. Therefore, the title 
“contractor” includes both the 8. A. Healy Co. and J. S. Barrett. 

7. The reported losses on the contracts for which relief was sought through 
Senate bill 8S. 1816 were developed by the contractor and were supported by 
schedules showing the original cost estimates used for bidding purposes, final 
costs to completion of the work under the contracts, and a comparison between 
final costs and the original cost estimates. This information is summarized on 
exhibits Band C. A review of the supporting data by this office indicated that 
the amounts reflected in Senate bill S. 1816 represented over-all losses on the 
contracts and that only a portion of the total amount claimed could be attributed 
to increases in wage rates and material prices subsequent to the execution dates 
of the contracts. Furthermore, an examination of the contractor’s accounting 
records disclosed the fact that those records had not been maintained in a man- 
ner which would permit readily the determination of the loss sustained under the 
contracts as a result of increased wages and material prices. 

8. In view of the situation reported in paragraph 7, the contractor made subse- 
quent cost studies for the purpose of more accurately ascertaining the loss result- 
a Sons increased wage rates, labor reclassifications, and increased material prices. 

ereas the contractor sought relief in the amount of $547,803.86 under United 
States Senate bill S. 1816, these subsequent studies indicate that increased con- 
struction costs attributable to the above-mentioned causes amounted to $345,- 
180.79 as shown on exhibit A. It was the expressed intention of.the contractor 
that the revised claims totaling $345,180.79 for the afore-mentioned increased 
costs would supplant and supersede the claim for like costs included in the original 
claims. The contractor’s right to claim the remaining $202,623.07 would not be 
affected thereby. The revised claims were submitted to this office for audit. <A 
break-down of the claims by types of cost and by countracts follows: 


























Contract Contract | 
NOy-12750 | NOy-12306 | Total 
Wage rate increases is a | “m30 a ae 
on $96,888.91 | $93, 342. $190, 231. 20 
Labor reclassifications -------| 72, 433.45 72, 433. 45 
| 96,888.91 | 165,775.74 | 262, 664.65 
Material price increases.....................----..-..-.--- alana 26, 270. 54 | 56, 245. 60 82, 516. 14 





ee 123, 159. 45 | 222, 021. 34 | "$45, 180. 79 
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Attention is invited to the fact that the contractor’s claim on contract NOy- 
12759 for increased construction costs which resulted from increased wage rates 
and material prices is for $123,159.45, whereas the over-all loss on the contract 


_ as shown on exhibit B was only $34,995.62. This difference may be accounted, 


for by the fact that on some other items of cost the estimated amount exceeded 
the actual cost, thereby tending to offset the loss incurred as a result of increased 
wage rates and material prices. Based upon the audit of the afore-mentioned 
claim for $123,159.45, the officer in charge has recommended for acceptance costs 
totaling $74,482.21 as shown in the following paragraph. Inasmuch as this 
amount also is in excess of the reported over-all loss on the contract, the recom- 
mendation for that amount is contingent upon the extent of and’the basis for the 
relief, if any, granted to the contractor. In other words, if relief beyond the 
amount of the reported loss on the contract is not contemplated, the amount 
recommended for acceptance by the officer in charge should be reduced to 
$34,995.62. 

9. Based upon an audit of the contractor's revised claims, the recommendations 
of the officer in charge are summarized in the following tabulation: 





Contract 
N Oy-12759 


Contract | 
NOy-12806 | Total 











i 
i a a Bea a NS $89, 054. 72 | $163, 536. 93 
| 


Neen ne inane aioe Conner 


58, 832. 27 84, 057. 38 
For further consideration 74, 134. 35 97, 586. 48 


Total amount claimed 222, 021. 34 345, 180. 79 








Details with respect to these amounts are shown in enclosure (1). The amounts 
recommended for acceptance represent “out-of-pocket expenses,’’ and, insofar 
as this office was able to determine, no portion thereof constitutes items of profit 
to either 8S. A. Healy Co. or J. 8. Barrett. The nature and scope of the audit, 
the reasons for the exceptions taken to costs claimed by the contractor, and 
problems peculiar to the assignment are outlined in the remaining paragraphs of 
this report. Attention is also invited to the footnotes on exhibit A and its sup- 
porting schedules. 

10. It will be observed by reference to exhibits B and C that the contractor’s 
original claim for increased labor cost ($144,073.95 on contract NOy-12759 and 
$257,952.85 on contract NOy—12806) represents the difference between the actual 
labor cost incurred and the amount reflected in the contractor’s cost estimates. 
These estimates reflected in considerable detail the number of man-hours, accord- 
ing to labor classifications and wage rates, required to complete individual con- 
tract items. Likewise, the quantities, type and unit price of materials required 
on each item of the contract were shown in considerable detail in the estimates. 
The contractor’s total estimated cost of labor, material, equipment rentals, over- 
head, and profit by items of the contracts constituted bid proposals which in the 
majority of cases were identical to the unit prices set forth in the executed contracts. 
In view thereof, it is the opinion of the officer in charge that payments received 
under the contracts in effect reimbursed the contractor for labor and material 
costs in the amount and to the extent that said costs were included in the cost 
estimates and became an integral part of the fixed unit prices for contract items. 
Therefore, unless the actual cost of labor and material exceeded the cost antici- 
pated therefor-in the cost estimates, the contractor’s claim for loss incurred as a 
result of increased costs of this type have been recommended for nonacceptance 
in this report. 

WAGE RATE INCREASES 


11. The recommendations of the officer in charge with respect to the contractor’s 
revised claim for loss because of wage increases follows: 
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Recommended for— 








Contrac- | 





| i 
tor’s claim | a eS Further 
AseeeK- ren Pt! considera 
"Seles | 75 tion 
ESTs scpcadenien, Sacdinee ined cial 
Gombbnnd WEG 8 WA ss - sk Sos sh Sh ohio ch seneute | $96, 888.9% | $51,485.99 | $21,950.79 | $23, 452.13 
Cantract NOy-12Q06......0 20s ncewvesnesecesoqecenenns-- | 93,342.29 | 40,887,97 | 36, 801. 90 15, 652. 42 
Mies bal. 552d Sh ey | 190, 231.20 | 92,373.96 | 58, 752. 69 39, 104. 55 


Ge Pw ek FE OU A ot eats eS kik jad r | | 

The contractor’s revised claim for wage-rate increases was based upon the 
difference between his going wage scale as of August 17, 1945 (the approximate 
date of execution of the contracts) and increases put into effect by him on October 
5, 1945, August 12, 1946, and July 31, 1947. In the opinion of the officer in 
charge, the appropriate base for the determination of the increase in labor cost 
as a result of increase in wage rates should be the highest of the following: 

(a) Wage rates incorporated in the contractor’s cost estimates—see paragraph 
10 


(6) Minimum wage rates to be paid per Navy contract specifications. 

(c) Contractor’s going wage scale as of August 17, 1945. 

Therefore, the recognized increase in each wage rate was the difference between 
the appropriate base rate and the authorized rate (see par. 12) or the actual rate, 
whichever was the lower. This difference in opinion as to what constituted the 
proper base for the determination of wage rate increases accounts, in the main, 
for the fact that labor costs in the total amount of $58,752.69 have been recom- 
mended for nonacceptance. In this connection, attention is invited to the case 
of foremen outlined in paragraph 13, and to power-equipment operators commented 
upon in paragraph 14. 

12. It appears that the following decisions and/or agreements constituted the 
contractor’s authorizations for the increased wage rates paid to the various 
classifications of workmen: 

(a) As of October 5, 1945: Wage adjustment board approval for building and 
construction work, case No. 5258099 dated October 12, 1945 (applicable to non- 
Federal work in process only). 

(b) As of August 12, 1946: Wage adjustment board approval for building, heavy 
and highway construction and for Federal and non-Federal construction, case 
No. 52—13594 effective July 25, 1946. 

(c) As of July 31, 1947: Resolution to continue AGC-AFL southern California 
master labor agreement effective May 1, 1947. 

The amounts recommended for acceptance and for further consideration are 
shown below by contracts and by the afore-mentioned authorizations for wage 
rate increases: 











Contract NOy-12759 | Contract NOy-12806 
Basesforrateincreases  §§.§ | a PORE eo ae . ae 
| For accept- For further For accept- | For further 
ann considera- aeeteie. considera- 
ance | : | ance | : 

| tion | tion 
: ‘ Bab deet ai Boe aaa ee ait 
Wage adjustment board case No. 52-8099. ..._...-.._.__|__ ss $9, 898.78 |_- s $13, 632. 87 
Wage adjustment board case No. 52-13594_._.......___- | $51, 485. 99 $40, 887.97 |__- ahs 
Union agreement dated May 1, 1947_..........-......_- Bae 13, 553.35 |_..- | 2, 019. 55 
SR Aa Nao S. uncuetdensuddiditio-waniamibne | 51, 485. 99 23, 452. 13 40, 887. 97 | 15, 652. 42 

| 


earner lista a sertantats 
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The increased labor cost based on wage adjustment board case No. 52-8099 has 
been recommended for further consideration rather than acceptance for the 
reason that an addendum to the decision under that cage provided that “payments 
of the increased rates is not authorized on Federal construction work in progress.” 
The contractor contended that he would not have been able to retain his workmen 
or proceed with construction work if he had not paid the same wage scale appli- 
cable to other construction work in the area. age adjustment board case No. 
52-13594 appears to have been approved for both Federal and non-Federal 
construction work in progress in accordance with information set forth in labor 
agreement between southern California general contractors and American Federa- 
tion of Labor building and construction trades unions, effective May 12, 1941, to 
May 1, 1947, revised June 3, 1946. Therefore, the additional labor costs incurred 
thereby have been recommended for acceptance. Inasmuch as the wage adjust- 
ment board was not empowered to approve or otherwise control wage rates in 
1947, the increased labor cost based on the union agreement dated 1 May 1947 
has been recommended for further consideration rather than for acceptance. 

13. As stated in paragraphs 10 and 11, the officer in charge is of the opinion 
that in certain cases the wage rates set forth in the contractor’s cost estimates con- 
stitute the proper bases for the determination of increases in labor cost. In this 
connection, attention is invited to exhibit A, schedules 1 and 3, wherein it will be 
noted that a large percentage of the amount recommended for nonacceptance re- 
lates to foremen. ‘The contractor’s cost estimates provided for a rate of $2 per 
hour for various classes of foremen. Therefore, in order to ascertain the accept- 
able increase in labor cost due to the increase in foremen’s rates, $2 per hour was 
used as a base. The contractor based his claim on the difference between the 
actual rates paid during the course of construction and the rates he claimed were 
in effect as of August 17, 1945. The contractor contended that the $2 rate was 
not only meant to cover foremen’s wages but also their traveling expenses which 
he stated are customarily paid to foremen in the heavy construction industry. 
Allowances to employees for travel expense is normally not incorporated into an 
hourly rate; rather, if and when made these allowances are charged to a travel 
expense account and do not therefore constitute labor cost. In this connection, 
the rates set forth in the rate schedules referred to in paragraph 12 apparently do 
not include any allowance for travel. In view of the foregoing and the fact that 
the travel allowance, if any, included in the $2 rate was not susceptible to an 
accounting determination, the officer in charge is of the opinion that the entire $2 
reflected in the original cost estimates should be considered an hourly wage rate 
for the purpose of determining the amount of the contractor’s labor cost increases. 
If, under the circumstances, it were deemed advisable to disregard the $2 rate as a 
base and grant relief to the contractor on the higher of base (6) or (c) reflected in 
paragraph 11, labor costs recommended for acceptance on exhibit A would be in- 
creased and costs recommended for nonacceptance would be decreased by the 
following amounts: 


ee ee acne cae eanen a amnena $6, 958. 17 
pe re ns oo re crest eee oben 5, 927. 88 
nt aulamagaa weno 12, 886. 05 


14. It will be observed by reference to exhibit A, schedule 3, that labor increases 
for power equipment operators in the amount of $3,490.35 have been recom- 
mended for nonacceptance. Of this amount, $2,974.91 is attributable to the fact 
that the contractor paid 12% cents more per hour to general plant operators than 
was provided in wage adjustment board schedules and union agreements. The 
contractor contended that these employees were in reality compressor operators 
who, according to union demands, were entitled to said 12% cents per hour extra 
due to the fact they operated more than one compressor. Insofar as it could be 
determined, the above-mentioned wage schedules do not provide for this additional 
compensation. The contractor has not been able to furnish evidence in writing 
that such additional compensation was demanded by the union. 


LABOR RECLASSIFICATIONS 


15. The contractor’s claim in the amount of $72,433.45 for increased labor 
costs resulting from changes in workmen’s classifications and the employment of 
additional personnel not contemplatedin the original estimates is confined to 
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contract NOy-12806. The recommendations of the Officer in Charge in regard 
to the amount claimed are as follows: 





For acceptance----. aii aR OR i ential he eee ae moe | ewe ces a 
For nonacceptance____.........---- a sh hea hats aia vs os hast $13, 951. 52 
Re mwerens 58, 481. 93 

ERR RIE te CRED ole i ae 72, 433. 45 


A break-down of the claim by labor classifications is reflected on exhibit A 
schedule 3. 

16. Although the claim is predicated upon demands purportedly made by 
labor unions, the contractor has not furnished this office with any written evidence 
from the unions to support the contention that such classification changes and 
employment of additional personnel were required in order to complete the work 
under the contract. The officer in charge of construction, Eleventh Naval 
District, San Diego, Calif., was contacted for the purpose of ascertaining whether 
the files of the district public works officer contained any documents which would 
substantiate the contractor’s claim. A review of the files did not disclose the 
existence of any demands relative to this matter from the labor unions or a record 
of the contractor having filed any formal complaints on demands of the unions 
with respect to labor reclassifications. Based upon the foregoing, none of the 
costs claimed has been recommended for acceptance. 

17. An audit of the claim commented upon in paragraph 15 disclosed that the 
contractor did hire the workmen in the stated classifications, that the wage rates 
upon which the claim was based were paid, that the reported man-hours were 
correct (except for minor adjustments), and that, except for electricians, no 
provision of the labor classifications for which claim was made was included in 
the detailed cost estimates submitted with exhibit D. As shown on exhibit A, 
schedule 3, the $13,951.52 recommended for nonacceptance includes the con- 
tractor’s claim for all wages paid to electricians. This amount, together with ap- 
plicable insurance and social security taxes, has been recommended for non- 
acceptance for the reason that the anticipated electricians’ wages as provided 
in the cost estimates exceeded the electricians’ wages actually paid. Since the 
actual cost was less than the amount of electricians’ wages included in the esti- 
mates, in the opinion of the officer in charge, the amount claimed did not con- 
stitute a part of the loss sustained under contract NOy--12806. 

18. In paragraph 16 it was stated that the contractor’s contention regarding 
demands of the unions could not be supported by written evidence. Neverthe- 
less, it is entirely possible that certain verbal demands resulting in labor reclassi- 
fications were made in the field by the labor unions. For that reason, $58,481.93 
of the $72,433.45 claimed by the contractor has been recommended for further 
consideration. 

MATERIAL PRICE INCREASES 


19. As stated in paragraph 1 of this report, the assignment made by reference 
(a) stipulated that an audit should be made to determine the contractor’s loss, 
if any, incurred as a result of increases in prices of materials approved by the 
Office of Price Administration. The contractor’s claim in the amount of $82,- 
516.14 included all price increases encountered over the entire period during 
which work on the contracts was performed, rather than just those increases ap- 
proved by the Office of Price Administration. Under the circumstances out- 
lined in the remaining paragraphs of this section of the report, exception has not 
been taken to the fact that the claim was not confined to price increases attrib- 
utable directly to actions of the Office of Price Administration. The recom- 
mendations of the officer in charge are summarized below: 











Recommended for 


Coatratter’s > 
claim 

















Acceptance | eae 
| 
Contract NOy-12759..................... ghd adaciddelentnbnans | 26, 270.54 | $22, 996. 22 | $3, 274. 32 
UNNI ERIN A, ies dks k tentbinmenenccahinee <a | 56, 245. 60 48, 166.75 | 8, 078. 85 


Ee amine sce AS Saat eda L dadb be tadididediWabiiedas 82, 516. 14 | 1, 162. 97 | 11, 353. 17 
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It will be observed by reference to the footnotes on exhibit A, schedules 2 and 
4 that approximately 90 percent of the $11,353.17 recommended for nonacceptance 
represents claims for material price increases which, in the opinion of the officer 
in charge, did not contribute to the loss under the contracts for the reason that the 
actual outlay for the materials did not exceed the anticipated costs therefor set 
forth in the contractor’s cost estimates. Attention is invited to paragraph 10 of 
this report for additional comments relative to the use of cost estimates as a base 
for the determination of price increases. 

20. In the main, the contractor’s claim for increases represents the excess of 
the total purchase price of individual types of units over either the contracted 
price at the date of execution of the contracts (as in the case of purchase contract 
for petroleum products with a major oil company) or the lowest unit price paid 
for a given article after the starting date of work under the contracts Paaertioee 
of when purehased. With respect to the classifications of automobile parts, 
electrical supplies, hardware-small tools, and miscellaneous supplies, the con- 
tractor’s claim was based upon average percentage of increase information obtained 
by him from his suppliers. This office has accepted the contractor’s procedure 
except that in those cases where materials purchased were indentifiable by de- 
scription and price on the original cost estimates, those prices were used as a base 
for the determination of the amount of the increases. In the case of lumber 
purchases, the base price was determined in the manner and for the reasons set 
forth in footnote (2) on exhibit A, schedules 2 and 4. 

21. As stated in paragraph 19, reference (a) contemplated that an audit would 
be made to determine the amount of increased construction costs resulting from 
price increases approved by the Office of Price Administration. In this connection 
it was determined that the Office of Price Administration was empowered to con- 
trol material prices for only a portion of the period during which work under the 
contracts was performed. Due to the disestablishment of the Los Angeles Office 
of Price Administration, the dates on which controls on the myriad types of 
materials purchased for the contracts were removed could not be ascertained. 
For the same reason, this office was unable to obtain approved material price 
schedules in effect during 1945 and 1946 for the southern California area. Infor- 
mation secured from former employees of the Office of Price Administration 
indicated that all records pertaining to price controls had been shipped to the 
Archives, Washington, D. é& for storage. It is the opinion of the officer in charge 
that increases incurred prior to the decontrol of material prices could be attributed 
to action taken by the Office of Price Administration fo, the reason that vendors 
were required to state on all invoices that prices charged were not in excess of 
those authorized by the Office of Price Administration. The increases claimed on 
materials purchased subsequent to price control conceivably consisted of increases 
approved during the time prices were controlled and increases imposed subsequent 
to the lifting of controls. Therefore, in the absence of schedules reflecting approved 
price increases and the dates on which controls on various items were lifted, it 
was impossible to ascertain the exact amount of the increases attributable to each 
period. This situation accounts for the fact that certain of the costs recom- 
mended for acceptance in paragraph 19 may not have resulted from price increases 
approved by the Office of Price Administration. 

22. The costs recommended for acceptance and for further consideration in 
this report represent increases in labor and material costs not anticipated in the 
original cost estimates used for bidding. No attempt has been made to deter- 
mine the amount by which cost estimates exceeded actual costs. 

23. The report referred to in paragraph 4 indicated that Capt. Roy W. Fowler, 
CEC, USNR, was the contract superintendent of the public works department, 
and that the contract section was under the supervision of Mr. M. Greenbaum. 
On December 29, 1949, representatives from the Los Angeles branch office of the 
supervisory cost inspector, western area, met with Captain Fowler and Mr. 
Greenbauin at the office of the district public works officer, San Diego, Calif. 
Prior to the conference, neither Captain Fowler nor Mr. Greenbaum was aware 
of the subject assignment. Therefore, the purpose of the audit, problems pecul- 
iar to the assignment and the findings to that date were discussed with them. 
With the permission and cooperation of Captain Fowler, the files of his office were 
reviewed for the purpose of obtaining therefrom any information pertinent to the 
subject assignment. A second conference was not held with Captain Fowler 
upon completion of the audit for the reason that all matters of paramount im- 
portance were discussed during the first conference. ; é 

24. Enclosure (6) is returned in accordance with the instructions contained in 
paragraph 4 of reference (a). 


T. H. FENSKE. 
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Exursir A.—S. A. Hearty Co., Conrracror, J. 8S. Barrett, SUBCONTRACTOR 
Newrort Beacu, Catir. 


Summary statement of contractor’s claim for increased labor and material costs 
under contracts NOy—12759 and NOy-—12806 





| Recommended for— 





Contrac- 














} tor’s claim | ro saerant.| Further 
——. ieee P* considera- 
ao “oy tion 
} | ; 
Contract NOy-1275 | | 
Labor cost due to increases in wage rates | | | 
(exhibit A, schedule 1) .---2-------------------| $96, 888. 91 | $51, 485.99 | $21,950.79 | $23, 452.13 
™“fTateria! price incroases (c= hibit A, *chedule 2)-_-_- 26,270.54 | 22,996.22 | 38,274.32 he 
123, 159. 45 74, 482. 21 








| 
Lateeseees| egy 


Contract NOy-12806: 
Labor cost increases due to: 
Increases in wage rates (exhibit A, schedule 3) - 93, 342. 29 40,887.97 | 36, 801.90 15, 652. 42 


Changes in labor classifications (exhibit A, | 
DT ss xinnoaktintundiheisapdietsaaspedaiidensae rea ie SON t..ccaceeco cu 13, 951. 52 58, 481. 93 


165, 775. 74 40, 887. 97 50,753.42 | 74,134.35 
Material price increases (exhibit A, schedule 4).....| 56,245.60 | 48,166.75 | 8, 078.85 |.-....-..--- 


222,021.34 | 89, 054.72 | 58, 832.27 | 74, 134. 35 





} | 


a a ag | $45, 180.79 | 163, 536.93 | 84,057.38 | 97, 586.48 





ScuEeDULE 1.—Contractor’s claim for increased construction costs resulting from 
increases in wage rates under contract N Oy-12 2759 





Recornmended for 


iii si ie 
Classification Camtrncter’s | ) 
















claim | ‘ . 
it Nonaccept- | Further con- 
Acceptance | ance | sideration 
Foremen: | | 

a | I | Ri a teres 

IE 5 oo Sites onmbscnegalaeedeed Wii Dnc eacdanis | © 0 Te fn i 
Ironworker Dp ae eremornee 835. 24 | 5 106. 20 
Carpenter AD hae ndsensomaicinll 3, 711. 73 | 5 76.7 
Bricklayer - - -- RN i 6 cone nk aie 174 @ |.....- a ees 

‘ = ; 4 322. 08 
SE es ee 4,648.58 | $3,122. 40 | (1. 23) { ae 
PO NINE oi ci scainddinscnecombbencheicd 59. 12 | Rida ie deere 5 54. 86 
ce 8, 527. 26 2, 868. 10 | wt 66S 
Wiremen and oilers ..........2.5--.206ssscce-5-e 3, 660. 76. | 1, 998. 26 1, 082. 46 | 5 580. 04 

} i 9 

PN iat tice... scence cenecscceeshae. 569. 75 | 319. 55 | of jo % 
NN sik a i dere Lae 34,566.32} 22,414.77 | 1ocz32|{ Poe 
aS Bane et 1, 665. 76 | 900.88 |_.......----- K  osmap 
; naa 7 Pn 4 899. 73 
Power-equipment operators _-.................- 11, 856. 07 8, 615. 48 248. 67 52.092. 19 
reckreews, 225... eh tis 12, 706.37 | 8, 021.33 0s. 10 |f 41, 915. 44 
itn ao cmos ccaccdaseconeagsbed 89,052.31 | 48,174.03 | 118, 934. 77 21, 943. 51 
Insurance and pay-roll $0500 25583.c3c0nnbubit 4 836. 60 3, 311. 96 | 23, 016. 02 | 1, 508. 62 
Petal. Cexbihib Ad. -.- <ssc0a-4-5.- 2s sss 96,888.91 | #51, 485.99 21, 950. 79 2 23, 452. 13 





1In the majority of cases the items included in this total were recommended for nonacceptance for the 
reason that, in the opinion of the officer in charge, they did not contribute to the loss under the contract. 
Additional comments in regard thereto are contained in paragraphs 10 to 14 of this report. 

2 Contractor has applied an over-all rate of 8.8 percent to cover insurance and pay-roll taxes. Audit of 
records revealed that an average rate of 6.875 percent was actually paid during the period covered by this 
claim. ‘This latter rate has been applied to the amounts recommended fcr acceptance and the difference has 
been absorbed in the amounts recommended for nonacceptance. 

3 Basis used for determination of amounts recommended for acceptance and for further consideration is 
discussed in paragraphs 11 and 12 of this report. 

4 Increase based upon Wage Adjustment Board Case No. 52-8099. Not approved for Federal construction 
work in progress. 

5 Increase based upon union agreement effective May 1, 1947. 


Norte.—Parentheses indicate red figures. 
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ScuHEDULE 2.—Contractor’s claim for increased construction costs resulting from 
increases in price of materials purchased under contract NOy-12759 





Recommended for 





Comers | 1 
claim | 

Nonaccept- | Further con- 

Acceptance ance sideration 

Gasoline, ofl, lubricants.........-----.-.------- $5,004.48 | $5,095.96 OME citctitens 
EEN 1, 495. 43 1, 091. 58 RET Revcinisenetictedinibiieim 
nS I ie ns ED. bn ak einein ee 
Freight on sand and gravel__..............-...- | See MEE Tiiiccendcnedece 
DININNEIOG «oc ciiinciiaionienanndiesinbe 
i a ie a a 


FTE UIE 8065. oc. cccneerieneannnnwon 
Maintenance and repairs: Heavy equipment 
Automotive parts___._- 
Freight on equipment !__ 
Hardware: Small tools. .......ncccewncnccccccn 
Miscellaneous supplies. ...............-.......- 


Total (exhibit A) 









1 Covers expenses in connection with the moving of equipment, including freight on equipment returned 
to the prime contractor by the subcontractor. 

2 With respect to lumber, the contractor’s ciaim represents difference between actual cost of lumber pur- 
chased and the cost based upon the lowest price paid for a given size regardless of grade. In view of the 
fact that a base price for each size, grade, and length of lumber purchased was not readily available, the 
price increase for 1-inch, 2-inch, and 4-inch lumber recommended by the oilicer in charge is based ae 
the average cost of each of these sizes purchased in January 1946. The unit price for timber included in 
the contractor’s cost estimate (bid) was higher than the purchase price. See paragraphs 10, 19, and 20 
of this report for additional comments relative to the use of the contractor’s cost estimates as a base for 
the determination of material price increases. 

5 Unit price per contractor's cost estimate (bid) exceeded unit price of material purchased, including 
freight. See additional comments in paragraphs 10 and 19 of this —. 

¢ Amount recommended for acceptance exceeded amount claimed by contractor for the reason that the 
audit disclosed errors in computations and/or selection of incorrect base prices. 


Note,—Parentheses indicate red figures, 


Scuepute 3.—Contractor’s claim for increased construction costs resulting from 
increases in wage rates and reclassification of labor under contract NOy-12806 





Recommended for 


Contractor’s | 
claim 





Classification 






Nonaccept- | Further con- 
ance sideration 


Acceptance 





Increase in wage rates 








Foremen: 
LR, 52 Lawemtidiniiaiacietnmed $67. 66 ‘ 
Tunnel... ..._. 17, 465. 87 17, 465. 87 
VE OND oo wept cnet 408. 00 408. 
ON 2 ah ociatambatinnondbaake 1, 542.00 ‘ 
OI soot) cic wphrdiaina mat nicouiminnilogs 1, 237. 25 
lr lence 2, 940. 00 
SITIIIIR sn asst nctanleadnssitapenispaadiincil RSOGGS 1... MRD finccicsenesene 
eet GHEE, o.cnccticckitnassntiowboant 360. 81 
NG 6d Es bcd he amceelled 9, 326. 64 
Piven and CetO- cdc ccsscicddccncccccace 177.30 140. 85 . 
NINO citi cs ticcenibdibulideseckunions BU Oe Bi bkitc cccbibiede Latedemadiecsbin 
I io tinn anh tteinetilaatinininieiasell 36, 136. 34 21, 523. 97 y 
Power-equipment operators...............- 9, 737.79 4, 590. 07 , 
rat BRA... cicitiwtntitnteraintacimased 1, 322. 71 838. 82 
82, 023. 10 37, 133. 07 1 30, 675. 03 14, 215. 00 
Insurance and pay-roll taxes_............ aii 11, 319. 19 3, 754. 90 2 6, 126. 87 1, 437. 42 
WON Si cictintsicaenaiabic snisaanaigaid 93,342.29| 40,887.97} 36,801.90] 15,652.42 


Bee footnotes at end of table, p. 19. 
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Scruepvute 3.—Contractor’s claim for increased construction costs resulting from in- 
creases in wage rates and reclassification of labor under contract NOy-12806—Con. 





Recommended for 


Classification Contractor’s | 
ai | 1 
— | Nonaccept- | Further con- 
| 











Acceptance | ance sideration 

Additional labor by changes in classification: | | 
Pe mnnagncugincecbibasnenesceues BU GOR. TF. noc cntntacinenign | SRG BES T8 bocctee veces 
ies RG EL. Dic saith ctacteh lees hock ae $8, 340. 31 

Power-equipment operators: | | 
Heavy-duty repairmen____..__._.- . OE SUSE bcc eee (416, 25) 15, 903. 56 

Shovels less than 1 cubie yard and | | 
mucking machines--...............-- TB GU M$ sciscascninccdc | Secunia | 28, 867. 44 
OO 78 1h csc ccccctosus | 10, 538. 47 | 53, 111.31 
Insurance and pay-roll taxes_.............-- gh ES | 23, 413.05 | 5, 370. 62 
eke a PRONE: 46 sees } 13,951.52 | 458, 481.93 
Grand total (exhibit A)..........---.-.-- 165, 775. 74 | § $40, 887. 97 "5G, 753. 42 74, 134. 35 

| 








1In the majority of cases the items included in this total were recommended for nonacceptance for the 
reason that, in the opinion of the officer in charge, they did not contribute to the loss under the contract. 
Additional comments in regard thereto are contained in paragraphs 10 to 14 of the report. 

§ Contractor has applied an over-all rate of 13.8 percent to cover insurance and pay-roll taxes. Audit of 
records revealed that an average rate of 10.112 percent was actually paid during the period covered by the 
contractor’s claim. This latter rate has been applied to the amounts recommended for acceptance and for 
further consideration, and the difference has been absorbed in the amounts recommended for nonacceptance. 

* The entire amount of the claim for additional electricians employed has been recommended for non- 
acceptance due to the fact that the contractor’s original estimate contemplated the hiring of workmen in 
this classification and the contractor has in effect already been reimbursed under the contract for this expen- 
diture. Furthermore, the amount originally estimated to be expended for electricians was greater than the 
amounts actually paid to workmen in this classification. 

4 Comments relative to items of labor changes in classification recommended for further consideration are 
set forth in paragraphs 15 and 18 of report. 

§ Basis used for determination of amounts of wage rate increases recommended for acceptance and for 
further consideration is discussed in paragraphs 10 to 14 of report. 

6 Increases based upon Wage Adjustment Board Case No. 52-8099 not approved for Federal construction 
work in progress, 

7 Increase based upon union agreement effective May 1, 1947. 

®§ Contractor stated in revised claim that prior to reclassification (hiring of additional workmen) regular 
mining crewmen performed this work as a part of their duties. 


Note.—Parentheses indicate red figures. 
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ScnEpuLe 4.—Contractor’s claim for increased construction costs resulting from 
increases in price of materials purchased under contract NOy—12806 





Recommended for— 





















Contractor’s 
claim 
| Nonaccept- | Further con- 
Acceptance ance sideration 
Gasoline of, lkbricants...............-.cccensen- $6, 949, 21 $6, 951. 51 §$(2.; 
- . 4 ye 2 
pS SS EE Oe CS Se ie 6, 457. 5 7, 375. 67 { 5 oes 7 
RT I GRO ec acca 5, 981. 73 | 4,366. 32 21,615. 
Dynamite and caps “ daitein i 2, 544. 68 1, 913. 16 3631. 52 
Freight on send and gravel... .. Ba 6, 417. 08 |... re Sila $6,417 
I 908. 30 1, 099. 58 § (191 3 
SIN iui «chee niieenn inte eeisaupbbaniinicaianddpasiadia 766. 05 ME Dethaithidnanntiolonsaenenkniiuie 
Baca pawminenint §. oo ccc cenceccass 1, 187. 19 ST Ee coacseibit aa haiepccmerbeuin 
’ j I eile ee, 
Maintenance and repairs: Heavy equipment... 4, 490. 26 3, 963. 76 H 6 263. 68 autbpeiinniiee 
TIERED. | .nfieiiacenes 
NG sn cnssnrceninpteahinmeninatotnets 5, 609. 55 5, 609. 55 Peemenerer ee ae ae 
Freight on equipment ! 3, 498. 82 S, 408. GB Ae csinsictmavdosn Cipemenitiie Guewee 
Hardwere: Small tools 3, 816. 82 ES iba aedinnieliaid tcblghidanéiicesgliesaiee 
Electrical supplies.......-.--------------------- 3, 819. 87 9; 619-OF 4. -<22s~0- b coscecaxedeee 
Miscellaneons supplies. ................-......4 3, 798. 45 3, 798. 45 |-----+-------- once ikeoist dee 
|—— \———— — + 
Tete) Cen Oo. s cc i catiadisicil 56, 245. 60 48, 166. 75 | 8, O78. 85 Aas cicicundndeka 
{ 





' Covers expenses in connection with the moving of equipment, including freight on equipment returned 
to the prime contractor by the subcontractor. 

? With respect to lumber, the contractor’s claim represents the difference between actual cost of lumber 
purchased and the cost based upon lowest price paid for a given size regardless of grade. In view of the 
fact that a base price for each size, grade, and length of lumber purchased was not readily available, the price 
increase for 1-inch, 2-inch and 4-inch lumber recommended by the officer in charge is based upon the average 
eost of each of these sizes of lumber purchased in January 1946. The unit price for timber included in the 
eontractor’s cost estimate (bid) was higher than the purchase price. See paragraphs 10, 19, and 20 of report 
for additional comments relative to the use of the contractor’s cost estimates as a base for the determination 
of materia] price increases. 

8 Unit price per contractor’s cost estimate (bid) exceeded unit price of material purchased, including 
freight. See additional comments in paragraphs 10 and 19 of report. 

¢ Base price used by contractor exceeded unit price included in cost estimate, therefore the price increase 
was greater than the amount claimed. See additional comments in paragraphs 10 and 19 of report. 

+ Amount recommended for acceptance exceeded amount claimed by contractor for the reason that the 
audit disclosed errors in computations and/or the selection of incorrect base prices. 

6 Contractor used cost of incorrect item as a base for the determination of price increase. 

7 Claim for price increases could not be properly supported by contractor. 


Norte.— Parentheses indicate red figures. 


Exuisit B.—Comparative statement of contractor’s cost and bid price under contract 
NOy-12759 (as reported by contractor) 








Contractor’s | Reported loss 


Final cost ! bid! on contract 


$478, 318. 71 $334, 244.78 | $144, 078. 95 
1, 765, 741. 73 1, 566, 342. 45 199, 399. 28 








216, 639. 71 248, 245. 55 (31, 605. 84) 
95, 459. 68 214, 883. 30 (119, 423. 62) 
38, 265. 51 26, 739. 62 11, 525. 89 
a a a ase seni ae ica ticneaplnentaiedaentibietiel 11, 750. 02 11, 293. 47 456. 55 
Pay-+oll taxes.........<.-.-. anti a tara ceat alata llaeti cecal 19, 132. 73 13, 369, 80 5, 762. 93 
a chi euaniandiweasipaipewen 44, 193. 88 39, 158. 65 | 5, 035. 23 
TN i a ea basse dca inimtidpaben iedneapinietee anil aatiinis wataibdigliseet 143, 427.35 | (143, 427.35) 
i a lh ne ath kd leaned 2, 669, 501.97 | 2 2,597, 704. 95 71, 797. 02 
Miscellaneous income and discounts --.........-.-..-.-.-- Ce SE cncakouscancies (20, 795. 04) 
Expenses incurred by prime contractor _........-......--- DES cece ce weit 23, 597. 30 
Material furnished by Navy Department---..........-....].....---..--..-- (4, 622. 59) | 4, 622. 59 
Adjustment to cover increases in unit prices under con- 
tract and variations between actual and estimated 
quantities....... a a a las dire Siniciamainal 44, 226. 25 (44, 226, 25) 
Tatas Per CANOE ig ois ese cviccccnccecccsbstcscse 2, 672, 304. 23 3 2, 637, 308. 61 | 34, 905. 62 





1 As reported by contractor in schedules submitted with exhibit D. 
3 Rounding off of unit prices resulted in a bid of $2,597,344.70. 
3 Total payments received by contractor. 


NotTs.— Parentheses indicates red figures. 
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Exuisit C.—Comparative statement of contractor’s cost and bid price under contract 
NOy-12806 (as reported by contractor) 

















‘ Contractor’s | Reported loss 
Final cost ! bid! on contract 
! 
Mintttith>esimeoceeeanesssusdseinadesnonsecescaccces $613, 447. 37 $355, 494. 52 $257, 952. 85 
i i ioe 348, 279. 91 157, 007. 82 191, 272. 09 
SE OO iicin coke i ccdeceusesdbeocs shee cces Jka 206, 353, 18 192, 453. 95 13, 899. 23 
ead. 87, 839. 66 70, 495. 66 17, 344. 00 
49, 075. 82 28, 439. 59 20, 636. 23 
3, 747. 56 3, 834. 53 (86. 97) 
24, 537. 88 14, 217. 83 10, 320. 05 
8, 706. 94 3, 925. 20 4, 781. 74 
neolieshenipeleeddeadalee 48, 233. 48 (48, 233. 48) 
OR es ASF Se aaa cin ecteckcetel 1, 341, 988, 32 2 874, 102. 58 | 467, 885.74 
Miscellaneous income and discounts. -_.............-...-- CG OO. BO ise. 555 ho ee (6, 566, 86) 
Expenses incurred by prime contractor-_--.-..........._..-- Fi ie alla cl a | 7, 451. 78 
Material furnished by Navy Department._.._....___.__..}-_---2-- eee. (3, 406. 28) 3, 406. 28 
Adjustment to cover increases in unit prices under con- | 
tract and variations between actual and estimated 
NI tig iin a Gat Se tesinwoacners oneness <nepesecnesesatin (40, 631.30); 40, 631. 30 








a ssmulbediandininmaishe 





1, 342, 873. 24 3 830, 065. 00 | 512, 808. 24 


1 Asreported by contractor on schedules submitted with exhibit E. 
2 Rounding off of unit prices resulted in a bid of $874,218 
* Total payments received by contractor. 


Note.—Parentheses indicate red figures. 


Exursit D 
Marcu 18, 1948. 

To: Officer-in-charge of construction, Eleventh Navel District, San Diego, Calif. 
Via: Resident officer-in-charge of construction, San Diego aqueduct project, 

Vista, Calif. 
Subject: Contract NOy—12759 (Specification 16954) Concrete pipe line and struc- 

tures from mile 46.8 to 71.3 San Diego aqueduct, increase in labor and material 

costs. 


Dear Sir: At the time the subject contract was entered into, the wage rates 
to be paid mechanics and laborers to be employed in the prosecution of the con- 
tract were fixed by the Government at the amounts set forth in the contract. 
Likewise ceiling prices on materials were also fixed by the Government at that 
time. In preparing our bid for the subject contract the Government fixed wage 
rates and material prices were used. Subsequent to the contract date the Govern- 
ment, acting through the Wage adjustment Board and Office of Price Administra- 
tion approved increases in wage rates and material prices. These increases 
brought about a changed condition in prosecuting the work which could not have 
been foreseen at the time the contract was entered into. 

The President in his address to the country at large on October 30, 1945, stated 
that wage increases were imperative during the transition from war to peace in 
order to cushion the shock to workers, sustain purchasing power and to raise the 
national income. The President also stated in his address that if management 
grants wage increases, it would not be prevented from coming to the Government 
and requesting Government approval to have the wage increases considered for 
the purpose of rice increases. The President further stated that after a reason- 
able test period, if industry was unable to produce at a fair profit, the entire 
wage increase would be taken into account in passing upon applications for price 
increases. 

We transmit herewith for your information and consideration our original 
cost estimate prepared for bidding, our final costs at completion, and a compari- 
son of our original cost estimate adjusted to the final quantities with the final 
costs at completion. Inspection of these figures shows the net contract loss to 
be $34,995.62. The summary of final costs shows an excess of labor costs over 
that originally estimated. This excess was due to increases in wage rates ap- 
proved by the Wage Adjustment Board subsequent to the contract date. The 
time for completion of the subject contract was extended 37 calendar-days 
because of the inability to secure materials and equipment arising out of strikes 
and other causes beyond the contractor’s control. These delays were due to 
strikes in our supplier’s plants resulting from the policy adopted toward labor 
by the Government subsequent to October 30, 1945. The excavation labor costs 
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were unduly increased also by the delayed delivery in our 2% cubic-yard pull 
shovel. We were obliged to use equipment of smaller capacity until the 2\- 
cubic yard machine arrived. The summary of final costs shows the total labor 
cost was $478,318.71. The original amount estimated for labor was $334,244.76, 
Subtracting this estimate from total amount actually expended for labor gives an 
excess labor cost of $144,073.95. This difference in labor is accounted for as 
follows: (1) Increase in wage rates $67,148.93 and (2) increase in labor costs due 
to using small capacity equipment pending the arrival of equipment ordered for 
the work $76,925.02. 

We submit that, had the Government not brought about a changed condition 
affecting the subject contract we would have been able to complete the contract 
within our original cost estimate prepared at the time of bidding. 

Inasmuch as the Government adopted the policy outlined in the President’s 
address of October 30, 1945, subsequent to the date of the subject contract, it is 
our considered opinion that the Government should reimburse us for the loss 
sustained in the performance of this contract, and respectfully ask that an addi- 
tive change order be issued to the subject contract in the amount of $34,995.62. 


Yours very truly, roe C 
nie ALY Co., 


M. J. Husune 
Office Manager. 


Exutsit E 
Marcu 18, 1948, 

To: Officer in charge of construction, Eleventh Naval District, San Diego, Calif. 
Via: Resident officer in charge of construction, San Diego aqueduct project, 

Vista, Calif. 
Subject: Contract NOy-—12806 (specification 16998) Construction of Rainbow, 

Lilac, Red Mountain, and Oat Hills tunnels on San Diego aqueduct— increase 

in labor and material costs. 


Dear Str: At the time the subject contract was entered into, the wage rates 
to be paid mechanics and laborers to be employed in the prosecution of the 
contract were fixed by the Government at the amounts set forth in the contract. 
Likewise, ceiling prices on materials were also fixed by the Government at that 
time. In preparing our bid for the subject contract, the Government-fixed wage 
rates and material prices were used. Subsequent to the contract date, the 
Government, acting through the Wage Adjustment Board and the Office of Price 
Administration, approved increases in wage rates and material prices. These 
increases brought about a changed condition in prosecuting the work which could 
not have been foreseen at the time the contract was entered into. 

The President in his address to the country at large on October 30, 1945, stated 
that wage increases were imperative during the transition from war to peace 
in order to cushion the shock to workers, sustain purchasing power, and to raise 
the nationalincome. The President also stated in his address t, if management 
grants wage increases, it would not be prevented from coming to the Government 
and requesting Government approval to have wage increases considered for 
purposes of price increases. The President further stated that after a reasonable 
test period, if industry was unable to produce at a fair profit, the entire wage 
increase would be taken into account in passing upon applications for price in- 
creases. 

We transmit herewith for your information and consideration our original cost 
estimate prepared for bidding, our final costs at completion, and a comparison 
of our original cost estimate adjusted to the final quantities with the final costs 
at completion. Inspection of these figures shows the net contract loss to be 
$512,808.24. The summary of final costs shows a large part of the loss was due 
to excess labor costs. These excess labor costs were due to increases in wage 
rates approved by the Wage Adjustment Board and changes in the classification 
of workers demanded by labor subsequent to the contract date. 

A schedule of the wage rates in effect at the time the contract was entered into 
and at the time of completion of the contract showing the increase in wage rates 
is attached to the summary of final costs. Among the changes in classifications 
of workers were the use of a hoisting engineer on the tunnel-mucking machine, an 
electrician on each shift, a pipe fitter for extending the air and water lines in the 
tunnel, a welder for making minor repairs to the tunnel cars, and two extra laborers 
on the dump, making six more men than were used on this type of work at the 
time the contract was entered into. In addition, the workers demanded, and we 
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we were obliged to provide, transportation from Fallbrook to the various tunnel 
sites and return. All of the above causes of increased labor costs resulted from the 
policy adopted by the Government subsequent to the time the contract was en- 
tered into. The time for completion of the subject contract was extended 123 
calendar days due to delays in the procurement of materials arising out of strikes 
and other causes beyond the contractor’s control. The delays also caused in- 
creases in the labor costs due to operating equipment that could not be properly 
serviced because of lack of repair parts. The delays in procuring the necessary 
repair parts was due to strikes in our supplier’s plants as a result of the policy 
adopted toward labor by the Government subsequent to October 30, 1945. The 
summary of final costs shows the total labor cost was $613,447.37. The original 
amount estimated for labor was $355,494.52. Subtracting this estimate from the 
total amount actually expended for labor gives an excess labor cost of $257,952.85. 
This difference in labor is accounted for as follows: (1) increase in wage rates, 
$60,603.72; (2) changes in classifications, $98,698.62; (3) transportation of 
workers, $6,431; and (4) delays in the procurement of equipment and repair 
parts, $92,219.51. 

We submit that, had the Governmnet not brought about a changed condition 
affecting the subject contract, we would have been able to complete the contract 
within our original cost estimate prepared at the time of bidding. Although ad- 
justments were made in the unit prices for 25 of the contract items out of a total 
of 46 items due to the final quantities varying by more than the allowable 25 
percent, we suffered a loss on many of these items. This was due to the require- 
ment that we perform 125 percent of the original quantities at the original contract 
price and were allowed our cost on only the portions that exceeded the 125 percent. 

Inasmuch as the Government adopted the policy outlined in the President’s 
address of October 30, 1945, subsequent to the date of the subject contract, it is 
our considered opinion that the Government should reimburse us for the loss 
sustained in the performance of the contract, and respectfully ask that an additive 
change order be issued to the subject contract in the amount of $512,808.24. 

Yours very truly, 
S. A. Hearty Co., 


M. J. Husuna. 
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BERNARD F. ELMERS 


Feprvary 22, 1951.—Committed to the Committee of the Whole House and 
; ordered to be printed 


——— 


Mr. Byrne, of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2304] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2304) for the relief of Bernard F. Elmers, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 7, strike out “personal injuries and property damage 
sustained by him”’’, and insert in lieu thereof ‘‘securities and property 
lost while in possession of military authorities’. 

Page 1, line 9, after the word “robbed”’ strike out “by unknown 
assailants”’. 

A bill was favorably reported and passed the House and Senate 
during the Eighty-first Congress in the amount of $12,500 and was 
vetoed by the President. However, he stated in the veto message 
that he would approve a bill to reimburse Mr. Elmers for the securities 
lost. This bill is to conform with the provisions of the veto message, 
that is in the amount of $2,500. 

The report from the Department is as follows: 


DEPARTMENT OF THE ARMY, 
; Washington, D. C., February 2, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetizr: Reference is made to your letter enclosing a copy of H. R. 
4803, Eighty-first Congress, a bill for the relief of Bernard F. Elmers, and request- 
ing a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Bernard F. Elmers, Pleasant Plains, New York, the sum of $12,500, in full 
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satisfaction of his claim against the United States for personal injuries and 
peuperty damage sustained by him on July 8, 1947, when he was assaulted and 
robbed by unknown assailants while employed as a civilian employee of the 
Army Exchange Service, to wit, a junior auditor, serving with the Army in 
Germany.” 

On December 13, 1946, Mr. Elmers signed a contract with the Army Exchange 
Service, European theater, whereby he accepted employment as a junior auditor, 
with the Army Exchange Service in Germany for a period of 1 year from the 
date of his departure from the United States. This contract contained, among 
others, the following provision: “the employee waives for himself, his heirs, 
successors and assigns all claims against the United States, its instrumentalities, 
branches, officers, and agents of any loss, damage, or injury that may be sustained 
by him, to his person or property during the continued existence of the contract 
or any renewal thereof.” 

Upon his arrival in Germany Mr. Elmers was assigned to work at Camp Grohn, 
near Bremen, Living quarters were assigned to him in the town of Lesum, which 
adjoins Camp Grohn. On the evening of July 8, 1947, Mr. Elmers was working 
in his quarters at Lesum on an aduit of the accounts of the officers’ mess and of the 
enlisted men’s club, which audits he had-been requested to make by his command- 
ing officer, as an extra duty. He was dictating the final report to a stenographer, 
a fellow Army Exchange Service employee. They worked until about 11:30 p m., 
and then Mr. Elmers accompanied the stenographer part of the way home. On 
his way back to his quarters at about midnight, or shortly thereafter, he was 
ambushed by two men (later identified as Polish displaced persons), who beat 
him about the head repeatedly and mercilessly with a piece of a fence, inflicted 
other severe injuries to his person, and left him to die. About 2% hours later he 
was discovered lying unconscious near the road, bleeding profusely from open 
wounds on his head and face and from his ears. After receiving first aid he was 
removed to the Three Hundred and Nineteenth Station Hospital in Bremerhaven 
in what appeared to be a dying condition. For about 10 days he remained in a 
coma, hovering between life and death. By some miracle, however, he survived, 
though permanently injured and-disabled. ° He was returned to the United States 
aboard a hospital ship in August 1947. 

The two afore-mentioned Polish displaced persons, who had been employed as 
civilian guards at American quartermaster depots, but who had been discharged 
before this incident occurred, were subsequently apprehended, tried by a military 
government court, and convicted as the assailants of Mr. Elmers. Each was 
sentence:i to a prison term of-30-years. 

The physicians who attended Mr. Elmers at the hospital, Capt. Walter Eder 
and Capt. William Howard, testified at the trial as to the extent of his injuries. 
They found several extremely dangerous skull fractures with injuries to the brain 
at the site of the fractures, also a severance of the seventh cranium nerve, resulting 
in permanent paralysis and disfigurement of one side of Mr. Elmers’ face. They 
testified that the brain injuries were permanent and would permanently disable 
Mr. Elmers from working again as an accountant and probably from pursuing 
any gainful occupation. As possible future consequences of the injuries these 

hysicians listed: Convulsions, generalized dementia, loss of mental capacity, 
urther paralysis of other cranium nerves, hemorrhages with cerebral vascular 
action, loss or partial loss of hearing, due to the perforation of both eardrums, 
and some loss of vision. They also testified that the injuries to the brain were 
severe enough to kill him instantly and that Mr. Elmers may yet die as a result 
of the said injuries “either 5 minutes from now or 5 years from now,” also that 
there was serious damage to the kidneys caused by severe blows inflicted by his 
assailants. It appears that the prognosis of the physicians has since been partly 
realized. Mr. Elmers has been in broken health since his return from Germany, 
and is disabled from performing any work. He is subject to severe headaches, 
attacks of dizziness, and sudden fainting spells. There is little doubt that his 
disability is permanent. Mr. Elmers is an American citizen, with a wife and two 
minor children. At the time this incident occurred Mr. Elmers’ average annual 
earnings were $4,089.75. In addition to the personal injuries sustained he also 
lost certain personal property. After the attack upon him all of his personal 
effects were taken into custody by the local office of the Criminal Investigation 
Division.of the Army. - These included his clothing, traveling bag, an unknown 
quantity of Danish and Norwegian securities said to be valued at approximately 
$2,000 and the records of the enlisted men’s club, which he had been auditing just 
prior to the assault upon him. Shortly after these items were taken into custody, 
the office of the Criminal Investigation Division, to which they had been taken 
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for safekeeping, was burglarized, and the items in question were removed by 
persons unknown. 

The record in this case contains no evidence as to what medical and hospital 
expenses Mr. Elmers may have incurred for the treatment of his injuries. Such 
treatment as he received in Army hospitals was undoubtedly rendered without 
eost to him except for a small charge for subsistence. 

Since Mr. Elmers was an employee of the Army Exchange Service, paid from 
nonappropriated funds, he could not be regarded as having been an employee of 
the United States for the purpose of entitlement to the benefits of the United 
States Employees’ Compensation Act of September 7, 1916 (39 Stat. 742; 5 
U. 8. C. 751), as amended. The officers’ mess and the enlisted men’s club, whose 
accounts he had been auditing during the evening he was injured, are not operated 
by or connected with the Army Exchange Service. His injuries received while 
he was returning home after auditing the accounts of those agencies cannot, 
therefore, be considered as having been sustained during the course of his em- 
ployment with the Army Exchange Service. Consequently, he is not entitled 
to any benefits under the employees’ compensation insurance provided from 
private sources for the protection of Army Exchange Service employees. In 
view of the provision contained in Mr. Elmers’ employment contract whereby he 
expressly waived any claim against the United States for any loss, damage, or 
injury sustained by him during the existence of said contract, he would be barred 
from asserting a claim against the Government for damages on account of his 
injury or the loss of his property even if he had valid grounds for such a claim. 
However, he has no legal basis for a claim against the United States on account 
of his injury for the reason that such injury was not caused by any officer, agent, 
or employee of the United States. 

Inasmuch as the evidence in this case shows that Mr. Elmers was assaulted 
while returning to his quarters late at night after having worked on an audit 
of the accounts of the officers’ mess and the enlisted men’s club at the direction 
of his commanding officer, and as there is no method by which he may be com- 
pensated for the damages sustained by him except through the enactment of 
special legislation by the Congress, such as that proposed in H. R. 4803, the 

epartment of the Army ona have no objection to the favorable consideration 
of this bill by the Congress. Considering the nature and extent of the injuries 
sustained by Mr. Elmers, which have resulted in a large degree of permanent 
disability, the earnings lost by him on account of his injury, and the value of the 
personal property lost, the proposed award of $12,500 provided in H. R. 4803 
appears to be fair and reasonable. 

his claimant has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U. S. C. 931), as revised and codified by the act of June 25, 1948 (62 
Stat. 933; 28 U. 8. C. 1346 (b)), and as amended by Public Law 55, Eighty-first 
Congress, approved April 25, 1949, for the reasons (1) that the incident out of 
which his claim arose occurred in a foreign country, and’ (2) that Mr. Elmers’ 
injuries were not caused by the negligent or wrongful act or omission of any 
employee of the Government. 

he Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Gorpon Gray, Secretary of the Army. 


STATEMENT OF BERNARD F, ELMERS 


Strate or New York, 
County of Richmond, ss.: 


Bernard F. Elmers, being duly sworn, deposes and says: That he is 50 years 
of age and resides at 200 Pleasant Plains Avenue, Pleasant Plains, Staten Island, 
N. Y. That he is a citizen of the United States, having been naturalized in the 
United States district court at Brooklyn, N. Y., on the 19th day of September 1933. 

That during the time hereinafter mentioned there were dependent upon him 
for support his wife and two minor children, of whom the older is now 21 years 
of age and the younger 19 years of age. 

That prior to the outbreak of the war in 1941 he was a dealer in foreign securities 
and foreign exchange. When, as a result of the outbreak of the war, the carrying 
on of his business became impossible, he engaged in farming during the years 
1942 and 1943, and in the years 1944 to 1946, inclusive, he was working part time 
as an accountant in the well-known firm of accountants, Leslie Banks & Co., in 
New York City. His earning ability was substantial, as will be hereinafter shown. 
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On December 13, 1946, deponent entered into a contract of employment with 
the Army Exchange Service, European theater, pursuant to which he accepted 
employment as civilian employee, viz, as junior auditor, for a term of 1 year. A 
copy of the said contract is annexed hereto. 

efore the signing of the said contract your deponent had been thoroughly in- 
vestigated by the Federal Bureau of Investigation. 

After deponent’s arrival in Germany he was assigned to work at Camp Grohn. 
The living queen assigned to him were at Lesum, which is about 15 minutes 
walk from Camp Grohn. Deponent did his work conscientiously and well, and 
by April 1, 1947, he was promoted to a higher grade which carried with it an in- 
crease in Py: Because of proficiency and prowess as an auditor he was asked by 
Colonel Kelleher to audit the books and records of the officers’ mess and the 
enlisted men’s club. Deponent did this work after his regular working hours. 

On the evening of July 8, 1947, deponent was working on this audit at home, 
i, e., in his quarters at Lesum, dictating the final report to a stenographer, a fellow 
AES employee. They worked until about 11:30 p. m. and then deponent accom- 
panied the stenographer part of the way home. On his way back to his quarters 
at about midnight he was ambushed and so severely beaten that after hovering 
for a long time between life and death deponent remained alive but permanently 
injured. After a stay in the military hospital in Bremerhaven deponent was 
shipped back to the United States, discharged from his employment and broken 
in health and spirit. He has not been able to engage in any gainful work or occu- 
pation since his return to the United States in August 1947. His health has been 
getting progressively worse. 

he personal injuries sustained by deponent as a result of the said felonious 
assault were described by the physicians who attended him at the said military 
hospital, Capt. Walter Eder and Capt. William Howard, who testified at the 
trial of the accused assailants before the military court. 

Annexed herewith, and made part hereof, is a true copy of the minutes of the 
said trial, which deponent received from the military authorities. 

In addition to the personal injuries aforesaid, deponent also sustained extensive 
property damage. li his belongings which were in his quarters at Lesum, con- 
sisting principally of a leather traveling bag which contained in an inner compart- 
ment $2,000 worth of Danish and Norwegian securities owned by deponent since 
before the war, when he was engaged in business as dealer in foreign securities, 
his clothing, and the records of the enlisted men’s club were taken into custody 
by the Criminal Investigation Division of the Army (CID) on July 9, 1947. On 
July 31, 1947, the quarters of the CID were broken into, all belongings of depo- 
nent and also the club records were stolen; they were never recovered. Deponent 
has also been informed that his clothing which he wore at the time of the assault 
and which was used as exhibits at the court martial of the accused assailants was 
subsequently destroyed by the Army authorities for sanitary reasons. 

The traveling bag was purchased by deponent in 1934, and deponent no longer 
remembers what he paid for same. 

The Danish and Norwegian securities were the remainder of his stock in trade 
which he carried while a dealer in foreign securities before the outbreak of the 
war. Deponent had taken them along in the hope that he would be able to travel 
to the said Scandinavian countries at the expiration of the term of his employ- 
ment and to redeem them there. Deponent is no longer in possession of the list 
of the said securities, but he remembers that they amounted to over $2,000. 

The suit which deponent lost had been purchased by him at Linpark Clothes 
in Perth Amboy, N. J., at a cost of $39.45. A copy of the check given by deponent 
in payment for said suit is annexed hereto. 

n Army coat which deponent lost by the theft as aforesaid was purchased by 
him in the clothing store of the post exchange (PX) of the Bremerhaven Military 
Community Exchange at Camp Grohn in March 1947 at a cost of $40 paid in 
cash. Deponent is no longer in possession of any proof of payment thereof. 

Annexed herewith and made part hereof is a copy of a letter of the CID, dated 
August 8, 1947, regarding the theft of deponent’s personal belongings and the 
club records. 

As proof of deponent’s earning ability prior to his injuries aforesaid, he annexes 
herewith copies of his income tax reports and proof of payment thereof by checks 
for the years 1938, 1939, 1940, 1941, 1944, and 1945. 

Bernarp F. EvMers. 

Sworn to before me, this 8th day of March 1950. 

[seat] Jacos 8. CHALarT, 

Notary Public, Westchester County, N. Y. 
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STATEMENT OF FREDERICK M. ScHweErD, M. D. 


Stare or New York, 
County of Richmond, ss: 


Frederick M. Schwerd, being duly sworn, deposes and says: I am a physician, 
duly licensed to practice medicine in the State of New York and maintain my office 
for the practice of medicine and surgery at 55 Lindenwood Avenue, Great Kills, 
Staten Island, N. Y. 

I was graduated from the College of Physicians and Surgeons of Columbia 
University in New York in the year 1913 and have been actively engaged in the 
practice of medicine, especially traumatic and general surgery, upward of 36 
years. 

T have known Mr. Bernard F. Elmers for about 14 years. Since his return from 
Germany in August 1947 he has been under my professional care from time to time. 
The medical history of Mr. Elmers shows that he was attacked on or about July 8, 
1947, by two displaced persons in Germany, who beat him with blunt instruments 
on his head, face, and other parts of his body, inflicting diverse fractures of the 
skull, multiple lacerations on his head, face, and*body and severe and serious 
injuries to his nerves and nervous system, and caused him a great loss of blood and 
internal bleeding; that he lost consciousness and after being discovered and 
removed to a military hospital in Bremen, Germany, his ability to survive was 
for about 10 days deemed to be nil; that he thereafter rallied and slowly began to 
respond to treatment with the result that his outward wounds have been healed, 
but —_ the injuries to his nerves and nervous system could not be effectively 
cured. 

When Mr. Elmers returned to the United States in 1947 he had considerable 
loss of memory, difficulty in speaking and he was in a state of great emotional 
apart; his gait was irregular, he had a ptosis of the right eye, occulomotor paralysis 
of the same eye and paralysis of the left side of this face. There was physical 
evidence of a lesion in the pyramidal tract of the spinal cord, the evidence being 
& positive Babinski sign on the left side. He snffered severe headaches and 
dizziness. He was confused and could not think with precision nor could he 
control his emotional reactions. His ailment was diagnosed as a post concussion 
syndrome with focal signs and possible mental deterioration. Lately Mr. Elmers 
was subject to several epileptic attacks during which times he had definite muscu- 
lar contractions which are usually assocated with Jacksonian epilepsy. In my 
opinion these attacks of epilepsy are due to scaring of the brain surface and are 
the result of the injury which he sustained as a consequence of the beating admin- 
istered to him by his assailant. Lately also Mr. Elmers’ vision has become affected 
and he complains of spots ascending before his eyes blurring his vision. 

Mr. Elmers has been unable since his return from Germany to the United 
States to engage in any kind of gainful occupation and it is extremely unlikely 
that he will ever be able to engage in any gainful occupation. 

I have read the minutes of the trial of the assailants of Mr. Elmers before the 
American military court in Germany, especially the medical testimony given by 
Capt. Walter Eder and Capt. William Howard. Having known Mr. Elmers before 
he went to Germany, I am able to state that the physical and mental deterioration 
of Mr. Elmers described by the said medical witnesses was caused by the assault 
suffered by Mr. Elmers. Having had Mr. Elmers in my professional care since 
his return to the United States I am able to state that the medical prognostication 
contained in the testimony of the aforesaid medical witnesses has largely been proven 
right by the subsequent events. 

It is my considered opinion that the condition of Mr. Elmers as above described 
is not only permanent but that it is also progressive; that the injuries sustained by 
Mr. Elmers as a result of the savage beating he received at the hands of his 
assailants not only left him permanently incapacitated, but also that his physical 
and mental condition is getting progressively worse. 


Freverick M. Scuwerp, M. D. 
Sworn to before me, this 7th day of March 1950. 


Tuomas A, FIORELLI, 
Notary Public for the State of New York. 
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New York, N. Y., March 5, 1950. 
Re H. R. 4803, introduced by Hon. James J. Murphy, May 20, 1949, for the 
relief of Bernard F. Elmers. 
Hon. EMAaNvEL CELLER, 


Chairman of the Committee on the Judiciary, House of Representatives, 
House Office Building, Washington, D. C. 


Dear Str: Referring to the above-entitled bill now pending before the Com- 
mittee on the Judiciary of the House of Representatives I respectfully submit 
—— the following documents for the kind consideration of the august com- 
mittee: 

1. Affidavit of Bernard F. Elmers with the following exhibits, viz: 

(a) Minutes of the trial of Henryk Krzysztofik and Leonard Andrejezak, 
slieged assailants of Mr. Elmers, before a military government general court 
in Bremen. 

(b) Contract of employment between Army Exchange Service, European 
theater, and Elmers. 

(c) Check of Elmers te order of Linpark Clothes for $39.45 (for suit). 

(d) Letter of Criminal Investigation Detachment, Vegesack, Germany, 
dated August 8, 1947. 

(e) Income-tax returns of Mr. Elmers for the years 1938-41, 1944, 1945, 
with checks showing ment of income tax, 

2. Affidavit of Frederic . Schwerd, M. D. 

3. Memo of post exchange officer dated August 12, 1947, regarding termina- 
tion of Mr. Elmers’ employment contract. 

4. Memorandum from Legal Division, Headquarters Office of Military Gov- 
ernment for Bremen dated August 18, 1947, regarding the case of Mr. Elmers. 

5. Letter of Army Exchange Service to Mr. Elmers, dated February 3, 1948. 

6. Letter from Department of the Army, Office of the Adjutant General to 
Mr. Elmers dated January 28, 1949. 

The foregoing papers will serve to substantiate the following outline of Mr. 
Elmers’ tragic case. 

Mr. Ejmers is a naturalized citizen of the United States, married, and the 
father of two children who were born in the United States. One of the children 
is now 21 years of age. The other is still a minor, 19 years of age. 

On December 13, 1946, Mr. Elmers signed a contract with the Army Ex- 
change Service, European theater, whereby he accepted employment as a civilian 
employee of AES, viz, a junior auditor, serving with the Army in Germany for 
a period of 1 year from the date of his departure from the United States. 

he contract contained, among other clauses, the following provisions, viz: (a) 
That it was subject to clearance by, and approval of, the War Department (clause 
12), (b) that the employee waives all claims for losses, damages, or injuries (clause 

) 


Before signing of the contract Mr. Elmers had been thoroughly investigated 
by the FBI and found to be above all suspicion. 

After his arrival in Germany, Mr. Elmers was assigned to work in Camp Grohn 
and the living quarters assigned to him were at Lesum, which is about 15 minutes 
walk from Camp Grohn. He did his work conscientiously and well, and by 
April 1, 1947, he was promoted to a higher grade with more pay. It was precisely 
because of his proficiency and prowess as an auditor that he was asked by Colonel 
Kelleher to audit the books and records of the officers’ mess and the enlisted 
men’s club. 

On the evening of July 8, 1947, Mr. Elmers was working at his quarters in 
Lesum on this audit, dictating the final report to a sennagrtenet a fellow AES 
employee. They worked until about 11:30 p. m. and then Mr. Elmers accom- 
panied the stenographer part of the way home. On his way back to his quarters 
at about midnight he was ambushed by unknown assailants, who beat him over 
his head repeatedly with a fence rail and inflicted other severe injuries to his person 
and left him to die. About 2% hours later Mr. Elmers was discovered lying near 
the road in a state of coma and bleeding profusely from open wounds on his head 
and face and from his ears. After receiving first aid he was removed to the 
Three Hundred and Nineteenth Station Hospital in Bremerhaven in what seemed 
to be a dying condition. For 6 days he was in coma suspended between life and 
death. Mr. Elmers remained alive, but he is permanently injured and disabled. 
He was returned to the United States aboard a hospital ship in August 1947. His 
contract of employment was canceled as of August 11, 1947. 


sor esahlnamirer 
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Two Polish displaced persons who had been employed as guards of American 
quartermaster depots were subsequently apprehended, tried before a military 
government court in Bremen, and convicted as the assailants of Mr. Elmers, and 
sentenced to prison terms of 30 years each. 

The physicians who attended Mr. Elmers at the hospital, Capt. Walter Eder 
and Capt. William Howard, testified at the trial to the extent of the injuries sus- 
tained by Mr. Elmers. They found several extermely dangerous skull fractures 
with injuries to the brain at the sites of the fractures, also a severance of the 
seventh cranium nerve resulting in permanent paralysis and disfigurement of Mr. 
Elmers’ face. They testified that the brain injuries were permanent and would 
permanently disable Mr. Elmers from ever working as an accountant again and 
indeed from performing any kind of work for a living. As possible future con- 
sequences of the injuries these physicians listed: Convulsions, generalized demen- 
tia, loss of mental capacity, further paralysis of other cranium nerves, hemorrhages 
with cerebral vascular action, loss or partial loss of hearing due to the perforation 
of both eardrums and some loss of vision. They also testified that the injuries 
to the brain were severe enough to kill instantly and that Mr. Elmers may yet 
die ‘‘either 5 minutes from now or 5 years from now’”’; also that there was serious 
damage to the kidneys caused by severe blows inflicted by the assailants. The 
testimony of the physicians will be found on pages 67-84 of the minutes of the 
trial. 

The prognostication of the physicians has since been partly realized. Mr. 
Elmers has been in broken health since his return from Germany. He is disabled 
from any work. Indeed he cannot safely venture on any walk away from home 
beeause of the severe headaches, attacks of dizziness, and sudden fainting spells 
to which he is subject. As appears from the affidavit of Dr. Schwerd, Mr. Elmers 
is now suffering from epileptiform convulsions, a permanent ailment and direct 
result of the injury to the brain by the unmerciful beating of Mr. Elmers. His 
eyes also have become affected. He sees spots ascending before his eyes. There 
is no doubt that he is permanently crippled and disabled. 

In addition to the personal injuries and the consequent loss of income since 
August 1947 Mr. Elmers also sustained substantial property damage. All his 
belongings which were in his quarters at Lasum, including some $2,000 worth of 
Danish and Norwegian securities, his clothing and traveling bag, and the records 
of the enlisted men’s club were taken into custody by the Criminal Investigation 
Detachment of the Army (CID) on July 9, 1947. On July 31, 1947, the quarters 
of the CID were burglarized and all the belongings of Mr. Elmers and the club 
records were stolen. They were never recovered. The clothing which Mr. 
Elmers wore at the time of the assault and which was used as exhibits at the trial 
was subsequently destroyed for sanitary reasons by the Army authorities. 

There is a very grave suspicion that a connection exists between the audit work 
of the club records and the attempt on Mr. Elmers’ life.- In reporting the theft 
from the headquarters of the Sixth Criminal Investigation Detachment, the CID 
in its letter dated August 8, 1947, addressed to Lieutenant Todd, club officer, 
Camp Grohn, Germany, submitted herewith, stated very candidly (referring to 
the stolen club records): 

“It is extremely doubtful that these papers will be recovered as it is believed 
by this office that the person who committed the housebreaking will destroy these 
papers so that they cannot be used as evidence against him in case he is ap- 
prehended.”’ 

It, therefore, seems that Mr. Elmers will pay with shattered health and per- 
manent disability for the rest of his natural life for his devotion to duty and 
obedience to the demands of his superiors. 

Mr. Elmers cannot obtain any workmen’s compensation for the reason that the 
assault and the resulting injuries did not technically occur ‘‘in the course of and 
in connection with his employment.” The assault occurred about midnight, not 
during the regular working hours, nor did it occur in Camp Grohn, where he was 
regularly working. 

{r. Elmers also has no legal claim or cause of action against the United States 
Government or any agency thereof for the reason that he signed the contract of 
ree. containing a waiver of all his claims for injuries to his person or 
property. . 

While the existing legal situation affords Mr. Elmers no redress, there are 
compelling moral and ethical considerations and reasons why the damage he 
sustained should be made good by the United States. Mr. Elmers went overseas 
in the service of his country for patriotic reasons. While there performing his 
duties, even above and beyond the call of duty, working evenings late into the 
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wee hours in his quarters, perhaps also because he was performing his duties so 
faithfully and well, someone was interested in stopping his audit. He was 
ambushed, unmercifully beaten and left to die. The récords on which he was 
working were stolen and never recovered again. Though Mr. Elmers did not 
immediately die, his life can hardly be called worth living. His health has been 
shattered forever and he will remain crippled and disabled the rest of his days. 
He deserves that Congress, as an act of grace and ery by passing the bill 
so graciously introduced by Hon. James J. Murphy, H. R. 4803, provide for 
Mr. Elmers some compensation, so that Mr. Elmers and his family may be saved 
from abject povenr 5es distress as a result of his inability to provide for himself 
and his family by his own efforts. 

From the copies of Mr. Elmers’ income-tax reports it may be seen that while he 
was in business during the prewar years Mr. Elmers was earning an average income 
of about $6,000 yearly, whereas during the war years being employed part time as 
as an accountant he was earning about $2,500 yearly on the average. 

The earning ability of Mr. Elmers was cruelly and abruptly terminated by the 

brutal assault in July 1947. Even on the basis of his lower earnings during the 
war years Mr. Elmers’ loss of earnings to date amounts to about $6,500. The 
osis is that he will not be able to work and earn anything for the rest of his 
Rf e. = provided in H. R. 4803 is, therefore, extremely modest and 
reaso: 


nable. 
I sinoealy trust that you will be good enough to give the bill a hearing in the 
near future. 
Thanking you for your kind consideration of this request, I beg to remain, 
Respec y yours, 
Jacos 8. CHauat. 


O 
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Fusrvary 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary 
submitted the following 


REPORT 


[To accompany H. R. 2580] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2580) for the relief of Alton Bramer, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

A similar bill was favorably reported by the committee and passed 
the House in the Eighty-first Congress, but no action taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 346, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 





{H. Rept. No. 346, 81st Cong., 1st sess.] 


The ar pose of the proposed legislation is to pay the sum of $2,768.90 to Alton 
Bramer, of Grand Portage, Minn., in full settlement of all claims against the 
United States for the value of certain personal property owned by him and lost 
on February 5, 1947, when the Grand Portage ranger cottage and office, Grand 
Portage, Minn., eT the said Alton Bramer, was destroyed by fire originat- 
ing from an undetermined cause. 


STATEMENT OF FACTS 


It ae that Mr. Bramer was employed by the United States, Department 
of the Interior, Indian Branch, and in the capacity of forest guard he was located 
on the Grand Portage Indian Reservation, Grand Portage, Minn. His work 
consisted of general supervision of the Grand Portage Reservation under the 
direction of the Consolidated Agency at Cass Lake, Minn. The Government 
maintained a building on this reservation for the accommodation of Mr. Bramer, 
who had been occupying the building for himself and family during his residence 
on said reservation. 

On February 5, 1947, the building burned and Mr. Bramer suffered the loss of 
all his furniture, clothing, and other incidentals belonging to him. It appears 
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that everything possible was done to salvage everything that could be saved, but 
owing to the fact that the reservation was very far removed from other State 
installations and that residents lived on scattered areas, far from each other, it 
was difficult to assemble workers and fighters quickly enough to keep the building 
from being destroved. 

Immediately after the report of the fire was made to the Cass Lake office, an 
investigation of the fire was made by the assistant to the superintendent, and 
there was no negligence on the part of Mr. Bramer. However, in the report from 
the Department of the Interior it is stated that investigation revealed that the 
furnace installation may have been defective. The building had been in use, 
though, for approximately 10 years without a previous fire, but it was evidently 
the result of faulty installation and the Department of the Interior has no objec- 
tion to the enactment of this bill. 

Therefore, your committee feel that Mr. Bramer should be reimbursed for his 
losses and recommend favorable consideration of the bill. 





Unirep States DEPARTMENT OF THE INTERIOR, 
Orrice oF THE SECRETARY, 
Washington 25, D. C., November 4, 1948. 
Hon. Eart C, MicHEener, 
Chairman, Committee on the Judiciary, House of Representatives. 


My Dear Mr. Micnengr: Reference is made to your request for a report on 
H. R. 6081, a bill for the relief of Alton Bramer, a forest guard employed at Grand 
yen Minn., by the Bureau of Indian Affairs, Consolidated Chippewa Indian 

gency. 

This Department will offer no objection to the enactment of H. R. 6081. 

The purpose of the bill is to compensate Mr. Bramer for the loss of household 
and personal effects in a fire which destroyed the ranger cottage on the Grand 
Portage Reservation, Cook County, Minn., on the evening of February 5, 1947. 

The building was constructed in 1936-37 by the Civilian Conservation Corps— 
Indian Division, of 15-inch random ashlar, Jocal quarried shale rock in cement 
mortar, with interior walls and ceilings of fibrous insulation board; the floor, 
partitions, roof, sheathing, windows, and doors of local soft wood, and roofing of 
asphalt strip shingles over wood sheathing. 

The fire was discovered about 9:15 p. m. All efforts to extinguish it ceased 
about 10:15 p. m., when the roof fell in. The wind velocity was estimated at 40 
miles per hour from the north and the temperature at 22° below zero. The cause 
of the fire was not determined but it is believed to have started between the joists 
of the first and second floors at the floor register from the furnace. It spread 
rapidly because of the high wind and the highly combustible materials of the 
interior walls and ceilings and the wood partitions and floors, which apparently 
were not fire-stopped. Later investigation revealed that the furnaee installation 
may have been defective. The building had been in use, however, for approxi- 
mately 10 years without a previous fire. Fire precautions had been taken, as 
evidenced by the fact that a fire extinguisher was in the building. 

From the time the fire was discovered until it was impossible to enter the build- 
ing the Bramers and nearby residents concentrated their efforts on extinguishing 
the fire and, as a consequence, they were unable to save the Bramer’s possessions. 

The Bureau of the Budget has advised me that there is no objection to the 
presentation of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Under Secretary of the Interior. 





Arripavit or AtTron BramerR IN Support or Cruam 


Srate or MINNESOTA, 
County of Cook, ss: 
Alton Bramer, peing duly sworn, deposes and says: 
1. That he is employed by the United States Department of the Interior, 


Indian Branch, and in that capacity he is located on the Grand Portage Indian 
Reservation, Grand Portage, Minn. 


« 
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2. That he operates said office through the Consolidated Chippewa, and 
affiant’s work consists of general supervision of the Grand Portage Reservation 
under the direction of the Consolidated Agency at Cass Lake, Minn. 

3. The United States Government maintains a building on said reservation for 
the accommodation of the subagent, who is this affiant, and who has been occupy- 
ing said building for himself and family during his residence on said reservation. 

4. On February 5, 1947, the building burned down and this affiant suffered the 
loss of all furniture, clothing, and other incidentals belonging to this affiant. That 
everything possible was done to salvage everything that could be saved and 
salvaged. Owing to the fact that this reservation is far from other State installa- 
tions and that residents live on scattered areas and far from each other it was 
difficult to assemble workers and fighters quick enough to keep the building from 
being destroyed. 

5. That immediately after the report of said fire was made to the Cass Lake 
office, Mr. M. G. Hunt made an investigation of the fire and rendered his report, 
which is hereto attached and made a part of this report. 

6. That there is attached to this report an itemized statement of the property 
of this affiant together with the present velue of the replacement of said goods in 
kind, and said-statement is also made a part of this report. This affidavit is also 
in support of said statement and that affiant hereby swears that said statement 
is true in all things so stated. 

7. That this affiant is informed by his superiors that there is no provision for 
the repayment of affiant’s loss and that congressional action is necessary to 
indemnify this affiant, and because of such conditign this affiant is respectfully 
asking your body for a sufficient appropriation to so indemnify him. That your 
affiant is in no way negligent in his work and in no way through his action was 
the present condition brought about, but was solely through faulty construction 
that the fire was able to destroy said building with the resulting loss to this 
affiant as appears by the attached exhibits. 

8. That unless your august body indemnifies this affiant he will be hard- 
pressed to replace said items, and will suffer accordingly, and affiant’s family 
will suffer in proportion to said loss. 

Affiant further sayeth naught except that this affidavit is made in support of 
his claim. 

ALTON BRAMER. 

Subscribed and sworn to befo1e me this 15th day of January 1948. 

[SEAL] Erriz M. McLew, Notary Publie. 


My commission expires January 22, 1951. 





CONSOLIDATED CHIPPEWA AGENCY, 


Cass Lake, Minn., February 17, 1947. 
CoMMISSIONER OF INDIAN AFFAIRS, 
Chicago, Til. 
(Attention: Mr. John McCue, chief administrative officer.) 

Dear Str: Herewith please find a report covering the destruction by fire of 
Government Building No. 801 in this jurisdiction. 

You may have noted that the Bramer family and a Miss Klask, public-school 
teacher living at the Bramer home, lost considerable personal property in this fire. 
The question has been raised as to whether or not there is any Government 
responsibility in connection with the loss sustained by individuals in a fire of this 
nature. Your advice and instructions in this matter will be appreciated. 

Replacement of this building is urgently needed because it is the only Govern- 
ment building at our Grand Portage Station for use by the one regular employee 
who is maintained at that station. It is hoped that you have sufficient funds to at 
least begin the reconstruction of the building during the current fiscal year. 

Very respectfully, 
F. J. Scorr, Superintendent. 
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Report or Destruction By Fire or Buitpina No. 801, Granp Portaan 
Rancer Corrace anp Orrice, Consouipatep Curppewa AGENCY, UNITED 
Srates Inpran Service, 9:30 p. m., WEDNESDAY, FesRuaARY 5, 1947 


To: F. J. Scott, superintendent. 
By: M. G. Hunt, assistant to the superintendent. 


As per instructions I proceeded to the Grand Portage Reservation on February 
6 for the purpose of investigating causes and determining extent of damage to the 
Grand ie ranger cottage and office, agency building No. 801, by fire that 
occurred on Wednesday evening, February 5, 1947. Accordingly, the following 
report of findings is submitted for your consideration. 

Location.—The building was located on a promontory at the east foot of Mount 
Rose on agency reserve lands within the SE% of the SW, section 4, T. 63 N., 
aia E., Grand Portage village, Grand Portage Reservation, Cook County. 

n. 

Useage.—The building was originally constructed for use as a forest ranger’s 
residence and office. It was found inadequate to these needs especially since 
this is a one-employee station with office facilities required for both agency and 
forestry activities. One section of building No. 803, garage, was converted to 
office use in 1943, thus making all of eottage 801 available for the employee’s 
quarters. This cottage has been occupied continuously since October 1943 by 
forest guard, Alton Bramer, and family, consisting of himself, Mrs. Bramer, and 
their daughter Donna Mae Bramer, age 16. On the night of the fire there was a 
house guest, Miss Marie Klask. Mr. Bramer was in Class Lake on official busi- 
ness at the time of the fire. 

Specifications.—Constructed 1936-37; CCC—ID Project No. 108—C-271. 

Outside dimensions: In plan, 33 by 29 feet, one story. 

Area: Basement under north half with 6-foot 6-inch ceiling. First floor, four 
rooms and bath with 8-foot 2-inch ceilings. Second floor, large hall and one 
room under low roof. 

Foundation: 16-inch rubble local quarried shale rock in cement mortar. 

Exterior walls: 15-inch random ashlar, local quarried shale rock, with 2- by 
4-inch wood walers, 24-30-inch horizontal on interior. Cement mortar. 

Framing: Floors, partitions, roof, sheathing, etc., of local soft wood. 

Roofing: Square butt 12%-inch asphalt strip shingles over wood sheathing. 

Chimney: 8- by 8-inch vermiculate-lined flue, standard common brick from 
basement floor to roof line. Random ashlar local quarried shale rock above. 

Windows and doors: Lintels, frames, sash, doors, etc., of wood. 

Interior walls and ceilings: %-inch fibrous insulation board throughout first 
floor; second-floor room walls and ceiling insulated with blanket-type Balsam 
wool and covered with %-inch fir plywood. 

Finish floors: Soft wood, varnished,with inlaid linoleum in kitchen. 

Interior trim: Soft wood, stained and varnished. 

Lighting: Electric, knob and tube wiring. Source: Small plant in building 802. 

Heating: Gravity circulating warm air; piped ““Bovee” steel furnace. 

Sewage: Kitchen sink and complete bath on septic tank and disposal field. 

Cooking: Bottled gas. 

Value: Appraised, 1943, by Construction Division, eard value, $7,300. See 
attached pages 4 and 5, plan sketches and pictures of ruins.! 








Card value, building No. 801__-........-.....---.---------- $7, 300. 00 
Card value, Government-owned contents_..........-.......-. 791. 68 
TeébelGowsuament 16006560 eo sk cc a int ess 8, 091. 68 
Inventory and appraised value of Bramer family: Personal effects 
inet ie Sess. fos BU Gb. dtliae Se Secon caetech Listed Shee é 2, 996. 35 
Total toes ta hath Haste es siisdd ins ccticsanndcsiuschweeda 11, 088. 03 
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Report on fire-—Time: Date, February 5, 1947; hour, discovered about 
9:15 p. m. Roof fell in and further efforts to extinguish ceased at about 10:15 
p.m. Temperature: Very cold, estimated at 22° below zero. Wind velocity: 
40 miles per hour from north. Persons interviewed regarding circumstances: 
Alton Bramer, Mrs. Bramer, Miss Klask, Thomas Rodwell, Albert Duhaime, 
Paul LeGarde, Robert Drouillard, and William Drouillard. Mr. Bramer was 
in Cass Lake on official business at the agency, having left Grand Portage during 
the forenoon of that day. 

Persons in the building and its immediate vicinity at the time the fire started 
were Mrs. Bramer, her daughter Donna Mae, age 16; Miss Marie Klask, a house 
guest, and casual guests (Mr. and Mrs. Paul LeGarde and son Donald, age 16; 
local residents). They reported that the house was becoming chilly and at 
approximately 8:30 p. m. Mrs. Bramer went to the basement and placed two 
small scoops of coal in the furnace. She states she purposely kept the amount of 
refiring small as she did not want it to be carrying too large a live fire when she 
would refuel for the night at about 10:30. All six persons were in the kitchen 
playing cards; the doors to the other rooms being closed. 

t about 9:15 they detected a smell of excess heat and Mrs. Bramer went to the 
bath and living rooms, examining the registers for gas from the fuel or smoke; 
finding none and no evidence of extreme heat she then opened the door to the 
second-floor stairs to find that area filled with smoke. Proceeding to the second 
floor she found a fire around the floor-type warm-air register and starting in the 

artition between the second-floor hall and bedroom. This location is over the 
intersection of the living room and linen-closet partition of the first floor as the 
warm-air riser was in this partition. A 2%4-gallon antifreeze-type fire extinguisher 
was brought from the basement stair hall into use, several other 245-gallon ex- 
tinguishers were eventually brought from the office and the school, but had little or 
no effect. Water was also carried in pails and utensils from the kitchen in an 
attempt to hold or extinguish the blaze. 

As soon as the fire was discovered they called the local store for assistance. 
Mr. Rodwell, the manager, was at one of the homes out on Hat Point. Mrs. 
Rodwell called him and others that she could reach by phone. Donna Bramer 
and Donald Legarde were sent in different directions for further help, and Mr. 
Rodwell picked up several persons on his return. By 9:30 there were a large 
number of persons at the scene, but their combined efforts could not stem the 
increasing spread of the fire. 

At about 9:40 the electric wiring shorted out, leaving them in darkness except 
for the smoke-obscured blaze. About the time the lights went out, the attic 
windows broke from the heat, letting in the 40-miles-per-hour gale fron? the north, 
and it was impossible to enter any portion of the building after about 9:50. All 
efforts were utilized in attempting to extinguish the fire until it was too late to 
save but little of the contents. With the intense wind the building lasted but a 
short time once the fire broke through to the outside. 

Intensity of the wind is indicated in the attached picture No. 1.1. Note the 
spruce tree to the right, none of the needles on this tree are even scorched. The 
house sets at an angle with this tree almost due north from the center of the 
housé, the direction from which the wind was blowing. Stone around openings 
on the leeward side were badly damaged. Note especially pictures 2, 3, 4, and 
5 for this evidence.! 

Attached page itemizes the items of Government property which were de- 
stroyed in this fire, giving the card value as reflected on the property records of 
this agency. Most of the furniture and furnishings in this building were per- 
sonal property of the Bramers, and were not covered by insurance. We obtained 
from the Bramers an itemized inventory and appraisal of the current value of 
their furniture, furnishings, and personal effects which is made a part of this 
report. 

Conclusion.—Several points in design, selection of materials, and workmanship 
of this building might be questioned. Wood partitions and floors apparently 
were not fire-stopped. Wall and ceiling linings were of highly combustible 
materials. Workmanship in general was of poor quality due to unskilled labor 
of the Civilian Conservation Corps—Indian Division. The furnace installation 
was probably deficient and lacking of proper insulation. The fire reportedly 
started between the joists of the first and second floors at the floor register of the 
warm air heating riser from the furnace. A 12-inch warm-air run was taken off 
the furnace and extended to a wall register about 14 feet away with the riser for 
the second-floor register taken directly off the top of this horizontal run. Thus, 


‘Not printed. 
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the second-floor outlet had a tendency, more especially during high winds and 
extremely cold weather, to rob all the heat from the register on the first floor, 
If. the register boot or the riser were not properly insulated it would be compara- 
tively easy for slight excess heat to ignite the 10-year accumulation of dust and 
the wood-framing members or floor at this second-floor register. It is also pos- 
sible that some article might have fallen over this floor register causing excessive 
heat at the floor line and stack. 

Exact location of the electrical wires is not known but since there was no failure 
= on — until the fire had progressed to a major state faulty wiring is not 

cated. 

The chimney was apparently in good order as will be noted by picture 6.2 
There are no openings through the mortar joints and there is only a slight smudg- 
ing from the smoke at the second-floor joist line. Center of fire definitely not 
around the chimney. All evidence indicates that the fire was definitely caused 
by faulty insulation at the second-floor heating register and riser and was not 
the fault or due to negligence of the occupants or persons in the building at the 
time of destruction. he fact that the Bramers lost nearly $3,000 in personal 
effects would tend to indicate that there was certainly no intentional negligence 
on their part. 

The daughter, Donna Mae, used the room on the second floor and it is extremely 
fortunate that the fire occurred at the hour that it did, for should it have happened 
later in the night when they were all abed and asleep she could easily have been 
trapped in the room and lost her life for the single window was an eyebrow type 
too small to permit her escape. 

Recommendations.—No other building is available in this area to serve as quar- 
ters for an agency employee stationed at Grand Portage. In view of the large 
trust holdings, isolation, and nature of projects there, it is assumed the Service 
will replace the building at the earliest possible time. The remaining walls could 
be repaired and new windows, doors, framing, etc., installed; however, it is ques- 
tionable whether any materials savings would accrue over cost of entirely new 
construction. The basement of the old building was too small for efficient storage 
and other winter usage. A large percentage of the shale rock is badly damaged 
by the heat. It is our first thought that it would be advisable to raze the present 
structure and rebuild new throughout, including new foundations and footings. 
We wish to reserve final opinion on this until the remains can be reinspected after 
they have been completely cooled, debris removed, and a casual estimate prepared. 

The Bramers inquired as to possibility of their receiving any consideration to- 
ward reimbursement of their losses. I was unable to enlighten them in any way 
on the subject. 

Respectfully submitted. 

M. G. Hunt, 
Assistant to the Superintendent. 





Property belonging to Alton Bramer which was lost in fire of Government building at 
Grand Portage, Minn. 
Clothing (Mr. Bramer): 


NE, CRE. oe A tiie iantadénwcecce mee eeneinn $8. 00 
7 pairs wool socks (heavy), at $1..........--..-.......-..... 7. 00 
15 peire socks (dress), at 30 cents... 22222650200 50-ccn ane 4. 50 
NS AN DA BO ack Sac Ried dics cee ncepnbeduweteniivndoane 10. 00 
BORE DAIINAS LOOVET WORD) 24 degen ns chee cwwnnpedankndeqania 10. 00 
BN es hi cities Lira, a stiaeddratppebmiesenem sana tenmmane 6. 00 
4 shirts (white broadcloth, new), at $5.......--.....---.---... 20. 00 
ac a incu i aeiaemanaeiaseinlipienhanis 14. 00 
A NB ins pec maninlbaislcunn anincin aniciutingn witheebane 8. 00 
OE itd titntibith cinneelianeinpanibnamannsndduinmnencdin 20. 00 
RI 8a chgaide cabs tod inne duimetinnlb~adenmmtnaed 2. 00 
SE EE ERIN OTE SAITO cite, ones iccnncnadeetinesnsenniie 7. 00 
3 pairs work trousers (cotton and wool) _.....-....--..------.- 7. 00 
1 pair wool trousers (mavy serge) ........--..-....-------.--.- 10. 00 
1 a I a 6h, no tenridumdib din divesahononas 15. 00 
SNS OE GN RO oie hc ccectencen décscavcosscnnene 80. 00 
© Greek See ARNE, 6 Dili cctccandnnccncsdncenmeartane 12. 00 
5 underwear (part wool), at $3.2... 2225. cnn cc csccccnns 15. 00 
Oey GE a aa cee ncecanhnnnendnansandiasencs 20. 00 
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Property belonging to Alton Bramer which was lost in fire of Government building at 


Grand Portage, Minn.—Continued 


Clothing (Mr. Bramer)—Continued 
I SA icttinsinniponinnenrweiwwnrenwmwrice bb wciee 
20 table linen (miscellaneous) 
20 turkish towels, at 75 cents 
NRE a Sk a scalded wwe bane buwala 
Pr NG wa eadeuvnewiwectnueesicwueu ce clecdwee 
Fancy work (crocheted doilies) 


Clothing loss for Mr. Bramer (total) 


Clothing (Donna Mae): 
eon RMR ie a Ce ctucudbdectcnsaeumecciue 
2 reversible coats (1 red, 1 blue), at $15 
1 snow suit (all wool) (blue) 
Bee Ce ODER NO aids et enkdcccc ca ccncundccicedccs kis 
II dee ee Ne oe co ee ccwdececcne 
1 wad dress shoes (sandals) 

1 house coat (chenille) 

ee eee  mkaewcecoe 
8 (about) sweaters, at $5 
RiMeer GhOGHENMs oo os covscbuskecccdddcctccsccceccccsccculcce 
1 grey plaid suit (all-wool) 
Wn WO Ie en oo ee eickscsesccccsecccckcccccccccccece 
pukiote me gheewings. 2 = <2:-ccccccccecisssccee te. t ll ee 
3 — slacks (all-wool), at $7 
9 blouses (washable), at $3.50 
e WOOL Jnemee Tie) so oe52 ec cccusc. ooo bi fe ek cece 
Wool headscarfs and neck scarfs 
4 pairs pajamas, at $3 


Clothing loss for Donna Mae (total) 


Clothing (Mrs. Bramer): 
1 wool winter coat (black, new), 1 wool summer coat (grey, 
Chesterfield), 1 wool winter coat (sport, tan) (sum) 
2 pairs shoes (1 gabardine, 1 brown leather) 
1 pair sport shoes (brown oxford, size 7) 
1 pair rubber overboots (new, size 634)_..............--.-.--. 
5 rayon dresses (black, brown, red, green) 
2 dresses (wool, 1 yellow, 1 grey) 
Several house dremnes~<2 526 ss 2<cccecssocccecs. 2. .2--.- 2... 
2 _ wool slacks (black and blue) at $8 
6 blouses (varied), at $3 
2 wool blouses, at $5 
B OU WOCl- PIMA -Gnib= 5. cs ssesbccsccdésccceccscccccccue eis. ce 
2 all-wool skirts (1 green, 1 black)___-......---------- ele 
1 all-wool snow suit (sheepskin-lined) 
8 pairs nylons (new), at $1.50... ...........2---2-2-- 2 ee 
Jewelry (costume), several pieces___..............-.--------. 
Under clothing and personal apparel 


eee meee mee eee eee eee eee 


eee ORR OR RO RR REE EE RE OR EEE HR EH HR eee eee 


Upstairs room: 
1 Knight radio (battery) 
1 portable phonograph 
2 card tables, at Peers tstdaddds gatdacdadedcscccsowswe 
2 rugs (1-9 by 12, 1 9 by 10) 
1 upholstered bedroom chair 
2 bedspreads, at $5 
3 comforters, at $5 
So gg RE ST ae ee ace ee ap eae 
1 portable cot (foldaway with mattress) 


ee meee eee ee ee eee ee ee eee ee ee ee eee 


eee em em ee ee ee eH eee Hee HH EK eee 


eee 
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Property belonging to Alton Bramer which was lost in fire of Government building at 
Grand Portage, Mians~Dantinnel. am 


Upstairs room—Continued 











RE OR GUND cists sidicnicidtdpnnin ptiinaiatndinn iabdbibeittbitet in baits aie 5. 00 
About 20 phonograph records (Victors)_...................-. e 15. 00 
i night stand (with drawer)... ..nccnccnccnccccccceccccccus a 5. 00 
IU TN i OS ind 4. 00 
DUNE SU ci ccuidiininiiindadoweie cectiibbutcubbenidte) kes 25. 00 
eee ADORUINNED, OO BNO a ingen ido cdinccsocccocbecaedsnssue 20. 00 
20 100 pound flour sacks (new), at 30 cents__.......-..-..._. bi 6. 00 
6 moth-proof bags for clothes, at $1.50...........--...-- 9. 00 
MG iad dei bt bath ntkiiisin chain nocsagukdutinidabhie tied ids 10. 00 
I ih i i as 8. 00 
SPORTED OOD cnenne dnt sdk decddeds clink djielbsiieninis 5. 00 
PROGR BOGE Fie ctubticsssl ne ovcdibisbiletiiiniediiinals a 5. 00 
© OR ks ict dctinnckbscdionindtiblinbiimmauiccs 8. 00 
aetna unter iat ea iene ial chtna aliamael 278. 00 
Basement: 
3 wash tubs (galvanized), at $1.50_.........---..--. 2... eek 4. 50 
i a a a . 75 
I aie sath adicteiebiinh 3. 00 
I 2. 00 
DR IER OOD.. acumen dudnstesedeseenuaiindiaiit n> 1. 00 
DG SO TOs cincinndakdmdtink obtain adam ected ne 1, 25 
DRAW DORIS. BD DL BO ickninie dudcdinnwoniih ais dhs <aldisweenicwes 2. 50 
Dishes (miscellaneous, in cupboard) _............-.......... els 4. 00 
DW ee cttnan on wk Sedna ehineiniuansinn 1. 00 
12 quarts home-canned tomatoes, at 30 cents...........--- uk 3. 60 
20 quarts blueberries, at 75 cents_...._...-..-.-...---------. 15. 00 
16 quarts home-canned dill pickles, at 40 cents.............-.. 6. 40 
8S LEI LL ALLRED LIED TE NL MNT 1. 50 
Clothespins (approximately 10 dozen)_.......-.-.-...-....- ne 1. 50 
2 RREC. CORDES DORN 6 oicseis eines den denn ddnaiee wigses nme ins 1. 90 
1 garbage pail pews 30 quarts, and cover)............-.... our 2. 50 
BRIE GeRb0S (ARS), OF Geico innccinnd Qtinst dé rcnisccilanchwniean 12. 00 
in snieribbasibinhtietean meni bhinnios wargieoameneinee tema 54. 40 
—_—_—_— 
Kitchen: 

a, I a niin eoaiiedll 25. 00 
b BD-ploce GiMReTWOre G06... .... cid nan cuccenccwnacsiuntasecson 9. 00 
aner Genes (RCNANSOUN) «0. 2c cn ccen ccckdauneuwnnanes 5. 00 
Nee eee a ein inh ote om data oni hel 1. 00 
ee ale nadaninwin nsw mae = Petelmcweniaaie 25. 00 
PRIS COO BODO osc enceenecensdtinakidewmewmmsbanonie soiy 5. 00 
Pe an an i a oui nen ccpmeesingie db imnoaneede 7. 50 
ROORE DOE Oe GIRINUEE O06 a on ce nccnsceciidokddecceinlenean - 5. 00 
ee ne on ns wen eens nm Same eereneanand aareenaiit 8. 00 
Oe Gs nn nc lenan dene daadesre duels waiciioe 4. 00 
eI Soo cd coca hiss chien ipsase oy-a' wad mma sthdemranes oi ipieie eee 1. 00 
Fe Neen a eh tec a eal aek 2. 50 

1 kitchen chair (steel) (glassware, miscellaneous fruit and pickle, 
lt co LCoS inna nteae diame tmelinndbewammbiennes 5. 00 
3 kitchen scatter rugs (crotched) ... ~~~... oweccccecsacea 15. 00 
SC nT ca nn sek DANCED ant 5. 00 
Te nee a oeiele iy 1, 00 
1 electric portable mangle (Speed Queen) _--...-...-.----..- ome 50. 00 
SOV TI nn nc en cicuekdietecnscncsdtin hettnne depen 4. 00 
Te nai 178. 00 
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Property belonging to Alton Bramer which was ‘ost in fire of Government building at 
Grand Portage, Minn.—Continued 


Closets: 
SOOT on cawnncqcosmasueebnubanucoeoe $75. 00 
F .B0-55 -Winoheoter Mies scccee seein ci ceca cee c cnn ce 15. 00 
¥ 38 Celt-with holstets oss. cso ece cee ce ewcccnccccee ee 40. 00 
1: Oe 2 GRO 100 OGRE oie cose o cnc cccwneiedccdaco<cc 4. 00 
E electric VamOr, iets ss sosin ose osc ccecccwecccosaccsee 4. 00 
2 Gtronse Don: (reco Vere DIO 666s es eee ccc cc etocdcncce 2. 50 
Palide mulesicccccccccscs Ge evassSs sesso se snes ceseseseceece 3. 00 
POWOIE Ws oa win eriweleue Wee eecee cn cccccwecncbscuccsee 10. 00 
mo Galety rasore. at $1.00 jo case srr ccnce cnt nn ca cncsacccscocn 3. 00 
a sbevineg Drusnes,; at $o.00s <oo.2 es oie si ok cc ec ccccccnn 6. 00 
10 yards ticking (new), Se OU i osuites oce cs wrnwadouweodas 8. 00 
1 steel medicine cabinet. with mirror......-.-----------------= 6. 00 
Bathroom: 
a toere) @aekes- 06-0 CNG co eerie see ccccscccdécuccudcccu 2. 00 
a A i ee er titdatei niin in o al een e ea Wala mowbese 8. 00 
NINE, WORE 5 ote ee OL Sw aaicmwcadacodaboouis 7. 00 
Front hall and wtiiie hall: 
i Pn NN ts cs ea eb inacacudaodcodbeccow 5. 00 
ip icici tndinbeiateinnie awa eid wine ocind swelcie oes 5. 00 
Cs mai ornnsnousnaanseseds 3. 00 
ING sc pen ennndiwawrmmtaumssdauwee 5. 00 
EE EOS EEE OR OS, a 15. 00 
SO oo an errerertiarerrane eu 15. 00 
1 Encyelopedia (complete)........--. shea latian tx teranarsirsinad ae ewig 10. 00 
Center closet: 
I ia iechaathaitas abe cbealigniaandiaines cxwehoorereareas ws ts tain cb Sb ad hee 5. 00 
NE SELL LING AINE SE 1. 75 
1 vaccuum cleaner (complete), Gambiles__...........--------. 50. 00 
I I I we weeeinnwmnnee 6. 00 
Side bedroom (southwest): 
I i rconreremebtoereneneieinnl-enabie 10. 00 
I neem tneiblas 8. 00 
a eeenemmreneteninalighn ai Siu 12. 09 
a _wadwmesinenendeus 30. 00 
Tae ee emtewew cue sowedbaual 4. 50 
EE ELE ES ASSES SAI AE 1 2. 00 
EE ESN NOG E AS SAE 2. 00 
Front bedroom: 
1 bedroom set (dressing table, dresser, bed).............-----. 125. 00 
Inner-spring mattress and box spring_.................------. 60. 00 
a ecasansitoanands unmaraanmnsiuaeel 8. 00 
Nene ee en ee a sinab ana nciannneeenehnn 10. 00 
Ce nee eee ie uedamoucinumiie 3. 00 
a mie enbbtinad 5. 00 
ee ks cm mecensoucsasaunce 2. 00 
2 dresser scarfs and dressing table set.............-.--------. 3. 00 
Neen ee wencmsemecen 10. 00 
pS EROS EMR oo | 12. 00 
nn wie nnewe 4. 00 
EE Sy GES SOS ee 8. 00 
Ce nn eee eee ee cp cawwaeaonnedaecun 3. 25 
CSE ES ee RIS SE So en 2. 50 
I I oe ae ew madeuneswacenmae 10. 00 
EEE EERE LE SELES Se IT 30. 00 
Front room: 
ee una ceeueceuemene 15. 00 
I ees ewe mmweneunucon 8. 00 
De ce nmaoomocennnes 5. 00 
EE DEE NEE ENE EE Te 50. 00 
1 davenport (overstuffed) suite, 2-piece__.........-...-------. 75. 00 
EO werperee: ler Ones TOCROP ro conn eon ene eee cconun 50. 00 
ye ee ee Lame eeeedimeres 8. 00 


DE CI BP aie dew ncecinccuncoccasccucceccse 20. 00 
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Property belonging to Alton Bramer which was lost in fire of Government building at 
Grand Portage, Minn.—Continued 


Front room—Continued 


i piague, 1007 24 (GOCOrative) ....-nccac-<osccsiiueutadsasans $5. 00 
SEAS il NE er . 25. 00 
A I i  lngieiestl alhede wih 5. 00 
NN ied ala atin a otnl 3. 00 
Pe I TI nna nice engin eeiniata atin s 8. 00 
I i 20. 00 
mor G paecures (eeceaeous) nn mma ceececenccees 3. 00 
nts 3. 00 
1 pair of glasses, cost $30 (personal). _.....-..-....-..--..-.+. 30. 00 
eds initiate niemammntitatniMatbeiaenaaidaeie « 10. 00 
Groceries (estimated value) -..............-..--.-..---eesee ° 50. 00 
Currency and coins test: 
aN OE ORE Cn ndbie dda eaded » 40. 00 
POPS. SOUNNOOT A OIRODOL TNONOY on me mnamnnnnnsticbiadied a 4. 50 
Funds (various) for which Alton Bramer was responsible: 
1, Dr. mnene epminunies fund... ...«2dincaksanv<e ° 35. 00 
2. Garden fund, community fund balance............-...-.- os 8. 00 
a RI mea 15. 00 
ae nile came 2, 768. 90 
Marie Klask 
I lta Tae - 3. 00 
Oe ia ce ioc a 6. 50 
ac ce dk alae 20. 00 
IS Sa TE BF iii sesscctintsa ic tects senitiienbiogrparesiaimisemspersaleented tated a 15. 00 
ie eal 25. 00 
i cde i-ik ns soda es einen ies rescaled eins apie aati ath 15. 00 
TD anti a ice china nel nitarcncdiinnackentncianresn deen ele aaah till 6 5. 00 
NN os an Ue ala) bo eer cicinwine nm acyehbeemeda kal as 10. 00 
Si a ee a 5 bats ik lis cagbacnC a tinned mS 4. 00 
PR NN sitesi Bini ee nchcahinns tin iain peaidinainmaniiiamanineamaieininidabed 35. 00 
Orn Onn co as 7 a. seaicincnnlinhionintin apni oma seine 25. 00 
iss nile nerngelcinlinieaghbetan anette esatinal 4. 95 
Waa: pair nis is Tori si eo cnn edeeioeeseen 5. 00 
CTU I oh inteninnclinbadeninlnt nbn Qaim tall lhaableal a 6. 00 
a oS Se eee 8. 00 
DEMO DORIC be hac cs uti bead colwekdwieamweanché * 5. 00 
OT OTE EB iso cccrsterarsicitunrndiiliia debilie tw othtidid Seabank eae 4. 00 
ONE; CUA IOE Fa rrreicecnewcn ca bbbb bob dids cies adnansae 10. 00 
BIE x ac ioiasdiieirioceieinieiatmcnentensibibiilaindiubtecstg htinbnadeicitbiatesicctliit tha tintactie abet 15. 00 
a ciate licenced bie biahbiahe 6. 00 
ia a iain scibinnancitpomnnnntiiitiaeananiellaiabiigitnninitindd 227. 45 
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82p CoNnGREss } HOUSE OF REPRESENTATIVES { . Report 
Ist Session No. 140 


JOHN J. FRANKLIN, JAMES H. BRADFORD, WILLIAM M. 
ORR CO., AND ALEX MAIER 


ae 
= 
= 2 


FEBRUA 


22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


-AW LABRARY 


[ 


UNIV. OF 
VIAR 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2622] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2622) for the relief of John J. Franklin, James H. Bradford, 
William M. Orr Co., and Alex Maier, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported and passed the House in 
the Eighty-first Congress, but no action by the Senate. 

The facts will be found fully set forth in House Report No. 1502, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 


[H. Rept. No. 1502, 81st Cong., 2d sess. 


The purpose of the proposed legislation is to pay the sum of $5,674.55 to John 
J. Franklin; to pay the sum of $5,513 to James H. Bradford; to pay the sum of 
$74.50 to William M. Orr Co.; and to pay the sum of $450 to Alex Maier, all of 
Pittsburgh, Pa., in full settlement of all claims against the United States for the 
death of Mrs. Johnnie Mae Franklin and the death of Mrs. Sarah Bradford, and 
property damage of William M. Orr Co. and Alex Maier sustained as a result of 
accidents involving a United States Army truck on Taylor Street and Federal 

. Street, Pittsburgh, Pa., on March 22, 1946, 


STATEMENT OF FACTS 


On March 22, 1946, at about 1 p. m., an Army %-ton truck was taken without 
authority from the motor pool of Military Police Detachment No. 4 in Pittsburgh, 
Pa., by Corp. Thomas T. Shibley, of that detachment, to be used by him on a 
personal errand, Between that time and 4:50 p. m., Corporal Shibley visited one 











2 JOHN J. FRANKLIN AND OTHERS 


or more taverns and drank a considerable amount of intoxicating liquor. During 
this period he met two civilians and, shortly before 4:50 p. m., he undertook to 
drive them to their homes. While Corporal Shibley was driving east on Taylor 
Street in Pittsburgh, the Army truck struck the front of a 1942 Plymouth coupe 
owned by the William M. Orr Co., of Pittsburgh, which was parked headed west, 
and then proceeded into Federal Street. While driving north on Federal Street 
he swerved into the left-hand lane of traffic and struck a 1941 Buick sedan owned 
by Mr. James A. Simpson of Pittsburgh. After striking Mr. Simpson’s automo- 
bile the Army vehicle continued across Federal Street mounting the sidewalk, 
where it struck Mrs. Johnnie Mae Franklin and Mrs. Sarah Bradford, both of 
whom were killed instantly, and then crashed into the house located at 1613 
Federal Street which was owned by Mr. Alex Maier. 

The Secretary of the Army in his report dated December 5, 1947, states: 

‘**The evidence of record clearly establishes that. these accidents and the resulting 
deaths and property damage were not caused by any fault or negligence on the 
= of the decedents, or of the claimants, or their agents, servants, or employees, 

ut were caused solely by the.negligence of the driver of the Army vehicle. How- 
ever, inasmuch as the evidence likewise establishes that the Army vehicle involved 
in these accidents had been taken by a soldier without authority and on a trip 
which was entirely outside the scope of his employment, and not in furtherance 
of any Government business, there is no legal responsibility on the part of the 
United States in its sovereign eapacity to pay. compensation for the damages 
resulting from these accidents. The Department of the Army, therefore, prefers 
to make no recommendation either for or against the enactment of this bill, 
but to leave to the equitable determination of the Congress the decision as to 
whether relief should be granted. 

“Tf, in the light of the facts and circumstances presented in this matter, the 
Congress should decide to grant relief to these claimants, it is the opinion of the 
Department of the Army that the proposed awards are fair and reasonable.” 

erefore, your committee is of the opinion that these claimants are entitled 
to compensation, and recommends favorable consideration of the bill. 





DEPARTMENT OF THE Army, 
Washington, D. C., December 5, 1947. 
Hon. Eart C. MicHEner, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Micuener: Reference is made to your letter enclosing a copy of 
H. R. 3776, Eightieth Congress, a bill for the relief of John J. Franklin, James H. 
Bradford, William M. Orr Co., and Alex Maier, and requesting a report on the 
merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury “‘to pay, 
out of an — in the Treasury not otherwise appropriated, the sum of $5,674.55 
to John J. Franklin; to pay the sum of $5,513 to James H. Bradford; to pay the 
sum of $74.50 to William M. Orr Company; and to pay the sum of $450 to Alex 
Maier, all of Pittsburgh, Pennsylvania, in full settlement of all claims against 
the United States for the death of Mrs. Johnnie Mae Franklin and the death of 
Mrs. Sarah Bradford, and property damage of William M. Orr Company and Alex 
Maier sustained as a-result of accidents involving a United States Army truck 
on Taylor Street and Federal Street, Pittsburgh, Pennsylvania, on March 22, 
1946, driver of such vehicle not acting within the scope of his employment.” 

On March 22, 1946, at about 1 p. m., an Army }4-ton truck was taken without 
authority from the motor pool of Military Police Detachment No. 4 in Pittsburgh, 
Pa., by Corp. Thomas T. Shibley, of that detachment, to be used by him on a 
personal errand. Between that time and 4:50 p. m., Corporal Shibley visited one 
or more taverns and drank a considerable amount of intoxicating liquor. During 
this period he met two civilians and, shortly before 4:50 p. m., he undertook te 
drive them to their homes. While Corporal Shibley was ar on Taylor 
Street in Pittsburgh, the Army truck struck the front of a 1942 Plymouth coupe 
owned by the William M. Orr Co. of Pittsburgh, which was parked headed west, 
and then proceeded into Federal Street. While driving north on Federal Street 
he swerved into the left-hand lane of traffic and struck a 1941 Buick sedan owned 
by Mr. James A. Simpson of Pittsburgh. After striking Mr. Simpson’s automo- 
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bile the Army vehicle continued across Federal Street, mounting the sidewalk, 
where it struck Mrs. Johnnie Mae Franklin and Mrs. Sarah Bradford, both of 
whom were killed instantly, and then crashed into the house located at 1613 
Federal Street which was owned by Mr. Alex Maier. 

The records of the Department of the Army show that the burial expenses in- 
curred as the result of the deaths of Mrs. Franklin and Mrs. Bradford amounted 
to $674.55 and $513, respectively. It appears that Mrs. Franklin was 44 years 
of age at the time of her death, did domestic work, earning $5 per day, and that 
she left surviving her husband, John J. Franklin. It further appears that Mrs. 
Bradford was 53 years of age at the time of her death, did domestic work, earning 
$20.25 per week, and that she left surviving her husband, James Bradford. 

The William M. Orr Co., Mr. James A. Simpson, and Mr. Alex Maier filed 
claims with the War Department in the amounts of $74.50, $173.15, and $450, 
respectively, for the property damage sustained by them as the result of the 
aforesaid collisions. These claims were disapproved by the War Department 
for the reason that Corporal Shibley, the driver of the Army vehicle involved in 
these accidents, was acting outside the scope of his employment at the time that 
the accidents occurred. 

The evidence of record clearly establishes that these accidents and the resulting 
deaths and property damage were not caused by any fault or negligence on the 

art of the decedents, or of the claimants, or their agents, servants, or employees, 

ut were caused solely by the negligence of the driver of the Army vehicle. How- 
ever, inasmuch as the evidence likewise establishes that the Army vehicle involved 
in these accidents had been taken by a soldier without authority and on a trip 
which was entirely outside the scope of his employment, and not in furtherance 
of any Government business, there is no legal responsibility on the part of the 
United States in its sovereign capacity to pay compensation for the damages 
resulting from these accidents. The Department of the Army, therefore, prefers 
to make no recommendation either for or against the enactment of this bill, but 
to leave to the equitable determination of the Congress the decision as to whether 
relief should be granted. 

If, in the light of the facts and circumstances presented in this matter, the 
Congress should decide to grant relief to these claimants, it is the opinion of the 
Department of the Army that the proposed awards are fair and reasonable. 

These claims are not cognizable under the provisions of the Federal Tort Claims 
Act (60 Stat. 842; 28 U. S. C. 921) since the driver of the Army vehicle responsible 
for the accidents was not acting within the scope of his office or employment at 
the time that the accidents occurred. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
KENNETH C. ROYAL 
Secretary of the Army. 


J. H. Crunkieton 
FUNERAL DIRECTOR 
PittsBuRGH, Pa., June 3, 1947. 


JAMES BRADFORD, 
33 Lane Way, Pittsburgh 12, Pa.: 


Funeral of Sarah Bradford 


I i i iL tii shied alma ts moto i Mialalabandats $7. 50 
ee no cbweaepadieass am 35. 00 
Cee ee ace ewnsenebeucawe 360. 00 
Tan aE a Ee enw memecuiewws 18. 00 
Nn. anew uanuliasare 24. 00 
pO ES SD SET eae > 2 BE ULE Rie eta ee 10. 00 
ek nc awennccddcuucecceous 27. 00 
Nn wan Ghedbateese 14. 00 
Cs Meanie te i eee ies oo Se) SO oe 10. 50 
oe Se ge dab buuinewaswuwes 2. 00 
ee ct acucucenbuctactespauea 5. 00 

NS ye ene a a LAR Gee ea a 513. 00 


Paid in full April 3, 1946, by James Bradford. 
J. H. CRUNKLETON. 
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J. H. CRuNKLETON 


FUNERAL DIRECTOR 


PirtsBuRGH, Pa., June 8, 1947. 
JoHN FRANKLIN, 


102 East Jefferson St., Pittsburgh 12, Pa.: 


Funeral of Johnnie Mae Franklin 


ROU HPOUR CRONIES. iain chide Shik Ditniiel bie Wind hms BU cEininn cbse $7. 50 
Se asa tl ici gla thes Seth dint ath igchcdcttb nadia wm thd abit head sido etic dlioe 35. 00 
CR Ai Tl cai tlidan Sb eal il @ pitadindiibidinebadieisiie ln aibdbinndiliwls bihte obs uiadiiee 410. 00 
UR teint GA OLE Oe eS 2 eee oil tte i cued * 18. 00 
SUG 2 acini: nthcs didi htddn ttcdd canine tila nid wiigiibLinkniie <dehcibidikties S053 wlale o% 15. 00 
ase ial: «cede. dacededath. did Aiddiids ended ibn duiidishdts wibhininn eo dieses bbe. 24. 00 
Cini chi chit Ah bn tislnaetiadtiateleinn tiered asin DWl déeeick bau 12. 00 
SR SOOT OD iii isis Sei itd itiin dtc atin nina otha SGA wick ws bien 7. 50 
a Sai a en a intiniaiiilokinthitindibectalonsst 10. 00 
Ceeneien, SOE ines. canals dedi dticitiwiididddnaadcniii dead nds 50. 00 
Ny ain tisheh haiti, itd hchdien edt tl nhieihedbhlbihy diisienth kids oidietaiSiiudts il ates Sibi 14. 00 
CR ARIE 6 tina id ai dle chclaba illest ehasbtlbbiaidiiin aii alist, pict tiadinn 10. 50 
WE I ath tis Sais dh wegetieds hes R AN ctnihs Sthainaebiiicn inks dick % Lidia dink dk 12. 00 
ROUND GOD 6A. citchimictniceceiliihitiisinind tiie tnd Busi id omtine 2. 00 
PE ess ti dctaicidditindibibichithatidibiiiin destibindinidienieibesd tue dasa 22. 05 
I ini bcith wciecnelh ett ai kin dik ti, chs idd dickies dina becoittei td Gand idciclsdin dl 25. 00 

I chek: icjisincen iin hienbniichdailaie endl dtdita: Git itinitininhtiibtindibtiaken sinihialhs Sisto dhinsikttaces 674. 55 


Paid in full April 10, 1946, by John Franklin. 
J. H. CRUNKLETON, 





PirrsBurGH 12, Pa., July 20, 1947. 
Mr. Rosert J. Corsert, 
1440 House Office Building, 
Washington, D. C. 
(Attention: Mr. W. A. Irvine.) 


GrentTLeMEN: I, Robert E. McNally, residing at 316 Broad Street, Sewickley, 
Pa., being duly sworn according to law, do depose and say that on March 22, 1946, 
about 4:20 p. m., I parked a company-owned vehicle, Plymouth club coupe, 1942 
model, Pennsylvania license No. 48-704 belonging to William M. Orr Co., and 
assigned to me for business use. The car was parked on Taylor Avenue near 
Brighton Road. Approximately 20 minutes later, a Mr. Robert Rudolph, an 
employee at the Gulf service station located on Brighton Road and Taylor 
Avenue, came into my office and informed me that a Government vehicle had 
struck and damaged the vehicle that I had parked. He further stated that the 
driver of the Government vehicle was intoxicated. The Government driver did 
not stop after striking my vehicle. 

I am attaching to this letter two invoices received from R. E. Loughney, Inc.; 
5556 Centre Avenue, Pittsburgh 6, Pa. These invoices have been paid by us. 
They represent the actual repairs necessary as a direct result of this accident. 

We submitted an estimate of repairs amounting to $74.50 to a summary court 
officer at Military Police Headquarters, Pittsburgh, Pa. We will be satisfied 
with this estimated amount as a settlement of this claim. 


Very truly yours, 
Wuasiam M. Orr Co., 
Rosppart E. McNautuy, Manager. 
Sworn to before me this 23d day of July 1947. 
[sEAL] EstHER DONNELLY, 
Notary Public. 
My commission expires January 7, 1951. 
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Form 122— Judge’s File No, 4 


NARRATIVE TRANSCRIPT OF PLEA 


No, 104, 105—May Term, 1946 
Date: June 4, 1946, 
Name: Thomas Shibley. 
Charge: Involuntary manslaughter. 


HOMER BROWN, ESQ., FOR JOHN H. FRANKLIN AND JAMES BRADFORD; DISTRICT 
. ATTORNEY JARRETT; DEFENSE ATTORNEY BURNS 


JUDGE WEISS 
Sentence 


Court. What do you say Mr. Brown? 

Mr. Brown. May it please the Court, I feel that perhaps no more eloquent 
plea has ever been made on behalf of a defendant in this courtroom and certainly 
not in my 22 years of experience here. I believe that I speak for the two men 
who are the men bereaved over this tragic affair, Mr. Bradford and Mr. Franklin. 
I don’t believe that they seek vengeance at the hands of the law. I believe that 
they will be consoled greatly by the words that fell from the lips of this mother 
and yet we can’t overlook the fact that two innocent people met a tragic and 
horrible death at the hands of this defendant. We leave it upon the conscience 
of the Court to deal fairly by this defendant. We also ask the Court to consider 
the two new graves that are in the cemetery right over the hill not very far from 
where this tragic accident happened. To these two men their wives represented 
all that was in the world for them. They both had happy homes and they will 
never, never be able to recover from this tragic shock. Therefore, I would say 
to the Court that you temper justice with mercy and if you do that, that is all 
that anyone can ask for. 

Court. This is one of the most difficult tasks that I have ever had in my 
young career and I have had a lot of them in the legislature and in Congress and 
now as a judge this is the most difficult one I have ever had to deal with. This 
Court is perfectly satisfied that this young man comes from an excellent home. 
Lieutenant Connors, one of the police officers for whom we always had a great 
admiration, was in personally and he only does that in the cases where he has the 
facts, and he says he wants this Court to temper justice with mercy; and then 
the pleas of both of these parents have impressed the Court. So I am deeply 
moved and yet this case typifies why world brotherhood should exist—why we 
should love everyone of our fellow men, without regard to race, color, or creed. 
Here are two gentlemen of another race who do not ask for a pound of flesh and 
their counsel representing their requests that this Court temper justice with 
mercy and so I might temper my sentence but for the circumstance of drink. 
And yet I can see where this boy, having served 3 years in the Army, out with 
these boys on this occasion, just the day before his discharge might be led to do 
things that he might not otherwise do. They are the facts as I have them here 
and now he comes before this Court on a plea of nolle contendere brought about 
by a breach of the law by a boy here whose whole record indicates every willing- 
ness to serve his country. As his mother so eloquently stated to this Court, 
we can’t bring these wives and mothers back and yet I can’t see where a great 
sentence or a long sentence can make a better citizen out of this boy because I 
feel certain that he will never again come before the Court for an offense against 
the law. I feel that this boy is loaded with character—no question about it— 
and yet we have our duty to society in a case so tragic and horrible. The sentence 
of this Court in the case at 104 May Sessions, 1946—pay the costs of prosecution 
and undergo imprisonment in the Allegheny County Jail for a period of 18 months. 
At 105 May Sessions, 1946, the same sentence to run concurrently. I under- 
stand there has been a voluntary contribution by these folks; that they placed a 
mortgage on their home of $1,000 to give a voluntary contribution to these two 
gentlemen, widowers, and while this is not adequate compensation I want it noted 
on the record by the clerk of the courts here—noted on the record that this Court 
believes that this is the type of a case in which Congress should by private 
legislation make adequate reimbursement to Mr. John J. Franklin and Mr. 
James Bradford. I want that noted on the record. This Court will lend his coop- 
eration to see that this legislation is effectuated. I want to say to you, Tom, that 
this has been a difficult duty for me and your counsel has very ably and eloquently 
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plaeed this case before the Court and he will be welcome here again. I don’t 
think you are a criminal. I am going to tell you that. You certainly have 
wonderful parents and I think you will become a very useful citizen of your 
community and I want to write.a personal letter to the Army command because 
I know that you have got to face the music there also. 

Jarrett. This defendant, Thomas Shibley, enters pleas of nolle contendere to 
om charges of involuntary manslaughter. 

t. Peter A. Connors, Homicide Division, City of Pittsburgh Police Depart- 
ment, stated: 

“On March 22 about 5 o’clock a call was received at the office of the homicide 
squad that two women had been struck and killed by an Army truck on Federal 
Street. The truck was driven by the defendant, Thomas Shibley, who in com- 

ny with two civilians were on the truck at that time. They had proceeded up 

ederal Street and careened to the left and struck an automobile and tore off the 
left rear fender and bumper and from that point they continued on up on the 
sidewalk where the truck struck the two women and pinned them up against a wall. 
bodies were removed to the morgue and the defendant and the two civilians, 
who were riding in the truck with him, were taken to the Allegheny General 
Hospital where they received medical attention—the defendant for lacerations 
and bruises and the other two for severe lacerations of the head. They were 
then taken to No. 12 police station and there the defendant was examined by 
Dr. Donahue and pronounced under the influence of liquor. The next day the 
defendant was taken to the office of the homicide squad and there a statement 
was taken from him. It developed that he was a soldier assigned to the Military 
Police Division, stationed at Bedford and Francis Streets, and that he had been 
a soldier for 33 months and had been at one time and was physically discharged 
from the Naval Reserve, as I believe in the interim, while awaiting induction, he 
had met with a serious automobile accident.” 
. Asa result of this automobile accident? He was a passenger in that case?— 
A. Yes. He lost the sight of his right eye but despite that he volunteered and 
was accepted and had served 37 months and was about to be discharged at the 
time of this accident. This was a tragic thing, and also tragic to this man who 
as a civilian bore an excellent reputation and as a soldier had an excellent repu- 
tation. As I say, it is a tragic thing to both parties. I feel, of course, that this 
fellow had been drinking—there is no question—and the men who had been with 
him had been drinking. This is a case, if Your Honor please, I feel that justice 
should be tempered with mercy. 

Q. Mr. Simpson, what is your full name?—A. Thomas A. Simpson. 

Q. Where do you reside, Mr. Simpson?—A. 221 Marshall Avenue. 
an You were the operator of an automobile travelling north on Federal Street?— 

. Yes. 

Q. Will you just explain to the Court what happened on this afternoon about 
4:30 of March 22?—A. I was traveling south on Federal Street in the 1600 
block. As I was approaching the S curve, progressing down Federal Street about 
the 1600 block, I noticed an Army truck starting to pass two automobiles that 
were traveling north and in making this pass the truck came right to my side of 
the road, I tried to move to the right in order to avoid a head-on collision and in 
doing so the Army truck just collided or sideswiped the right rear section of my 
car—or, no, the left rear—and after striking my automobile, his vehicle careened 
up onto the sidewalk and into a building. 

Q. That would be, of course, on his left-hand side of the roadway?—A. Yes. 

Q. At the time that this truck was passing the oncoming vehicles, what was 
the position of these two automobiles at the time the truck was in the act of pass- 
ing—just as you explained to me on last Wednesday, that is what I am referring 
to?—A. The one vehicle was on the extreme right of the street if you were travel- 
ingnorth. The other vehicle was straddling the outside car track; in other words, 
the outside track was between the two wheels. 

Q. What would be the position of the first and second car?—A. They would be 
staggered. That is hard for me to explain. 

©. As I understand your testimony, the second car, the passing car, was 
actually in the act of passing the first car at the time you noticed this truck; is 
that correct? At least at the time of this accident?—A. That is correct. 

Court. In other words, there was one car here and the other car here was 
attempting to pass?—A. The second car was going to try to attempt to pass the 
first car but it was staggered. In other words, there were two abreast. 

Q. What is your full name, Mr. Halley?—-A. Richard M. Halley. 

Q. And your address—A, 1618 Eben Street, Pittsburgh. 
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. You were a passenger with Mr. Simpson?—A. Yes. 

. Will you just explain to the Court what happened at that time?—A. We 
were going south on Federal Street and we were about to come to the S turn, 
which is somewhat of a blind curve. I vaguely remember the cars on the left 
and I saw this truck coming around the S curve. Mr. Simpson tried to moye over 
as quickly as possible but the Army truck took off the left rear fender and the 
bumper and I turned around to see where he was going. I was wondering if he 
was going to stop. As he went up the street I saw him against the building 
through the rear window in our car. 

JARRETT. I might say that neither of these gentlemen saw the two women on 
the sidewalk. 

. You are Mr. O’Hara?—A. Yes. 
. What is your full name, Mr. O’Hara?—A. Francis O’Hara. 

Q. Where do you live, Mr. O’Hara?—A. 214 Cutler Street, Northside. 
. What is your occupation?—A, At present I am unemployed. 

g Were you one of the passengers in this Army vehicle?—A. Yes. 

. When did you first meet Mr. Shibley that day?—A. Approximately 1:30 in 
the afternoon. 

Q. To the best of your recollection, how many places did you visit during the 
course of the afternoon with Mr. Shibley? That is, where were you drinking?— 
A, To the best of my knowledge, two is all I remember. 

Q. As I understand it from my conversation with you the other day, that you 
were unable to remember where you had been because you had had so much to 
drink; is that correct?—A. That’s right. 

. You have no recollection of the accident at all; do you?—A. No. 
. Mr. Jordan, what is your full name?—A. Francis Jordan. 

Q. Your address?—A. 71 Melrose Avenue, Northside. 

a g You were the other passenger with Mr. Shibley in that Army vehicle?— 

. Yes. ; 

Q. How many places do you recall visiting with Mr. Shibley and Mr. O’Hara 
that afternoon where you were drinking?—A, Five. 

Q. Five. That was from what time to what time?—A. I met Mr. Shibley 
about 2 o’clock in the afternoon. 

Q. Yes; and the last place you left was shortly before the accident?—A. Yes, 

Q. Will you tell the Court your best recollection of what occurred at the time 
of this accident?—A. We were going up Federal Street and there was a double 
line of traffic going up the street and we were on the extreme right and we were 
going up tracks. As we were going up to this point [ was sitting on the extreme 
right and as we were going around this curve I felt the car give to the left and 
when I looked around I seen what was happening—lI seen this car coming at us 
and it looked like we were going to hit head on and then we hit with a pretty 
good jolt and that is all I remember. 

Q. You also had been drinking; had you not?—A. Yes. 
on rae Connors, do you have the doctor’s certificate as to intoxication?—A. 

es; oO. 

Mr. Burns. At this time I would like to present evidence on behalf of the 
defendant, so that the Court may see the background. I would like to first call 
Lieutenant Connors. Lieutenant, at that time you took a statement from Cor- 
poral Shibley or had anyone else there?—A. No, sir. 

Q. And at the time you took the statement he was very cooperative?—A. Yes. 

Q. And he didn’t try to hold anything back or hide anything that had hap- 
pened?—A,. Apparently not, as the result of our investigation showed that the 
accident occurred, so far as we were able to learn, as he described it. 

Q. And I believe you stated that you had looked into his civilian and military 
background?—A. I found both to be excellent; yes. 

Q. Corporal Shibley, you are the defendant in this case?—A. Yes, sir. 

Q. How old are you, Tom?—A. Twenty-five. 

.» How long have you been in the service?—A. Thirty-nine months, sir. 
. Were you connected with the military police stationed here in Pittsburgh?— 
A. I was connected here for 18 months. 

sight At the time this happened you were then and still are a corporal?—A. That’s 

Q. Tom, when did you first try to get into the service?—A. In 1941, I believe, 

right after the war was started. 

. What braneh did you try to get into?—A. The United States Navy. 

. Was that by draft or by voluntary enlistment?—A. Voluntary enlistment. 

. Did you enlist in the Navy?—A. Yes; I did. 
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Q. And after you enlisted, were you sent on inactive duty to await call?—A. I 
was sent out home. I mean, they sent me home on inactive duty. 

a. While 7 were waiting call to active duty, did you have an accident?— 
A. Yes; I did. 

Q. I believe you were a passenger in the automobile at the time of that acci- 
ara. Ak the Gnne of that ecbident did 

. At the time o t accident did you suffer the loss of aneye?—A. Yes; I di 

Q. Which eye is it?—A. The right eye. a, 

¢ So the eye you are wearing there now is artificial?—A. Yes. 

. Did you subsequently try to enter another branch of the service? —A. I tried 
very hard to get back into the Navy and then I volunteered for the Army. 

Q aoe ou had that accident did the Navy notify you that they couldn’t take 
you?—A. Yes, sir. 

Q. And that was because of your loss of an eye?—A. That’s right. 

Mr. Burns. I would like to offer in evidence the certificate of discharge showing 
oe ae of discharge and also the memo that he enlisted and wasn’t drafted into 

e Navy. 

Q. When you lost that eye did you have any other injuries or suffer any other 
damage to your face and head, Tom?—A. I had a concussion of the brain and 
they took 85 stitches to close up my head and face. 

Q. Those marks that now appear on your nose and forehead are those stitches 
that you had as a result of that accident?—A. Yes. I was in such bad shape 
a the doctors only gave me 3 hours to live. I was unable to take an anes- 

etic. 

Q. You were a patient at the Episcopal Deasoness Hospital in Cleveland at 
that time?—A. Yes; I was. 

Q. Were you under the care of Dr. Moore?—A. Dr. Paul Moore and Dr, 
William Moore. . 

Mr. Burns. I can offer the hospital records and the doctor’s certificate if the 
Court desires to see them. 

Q. Did you complete high school, Tom?—A. Yes; I did. 

Q. Did you go to college?—A. Yes; I have a little more than a year to graduate 
from college. 

Q. What courses did you pursue in college?—A. I had a history major and a 
physical education minor so that I could have taught or become a coach after 
graduation. 

Q. I believe you have been a resident of Parma, Ohio?—A. Yes. 

Q. Did you work for anybody at any time?—A. I worked after my accident 
until I went into the Army. I worked for myo : 

Q. In what sort of business was that?—A. The wholesale provision business. 

~ After you got out of the service had you been promised any employment?— 
A. Yes; I had been. 

Q. What kind of employment?—A. I am able to go back into the same business 
if I care to or my dad offered to see me through the rest of my college course. 

Q. And just before this accident were you ready for separation from the serv- 
ice?—A. I was about 12 hours a: 

Q. Where were you going?7—A. Camp Atterbury, Ind. 

Q. And you would have been released to civilian life?7—A. Yes. 

Q. While you were in the service did you receive any citations or awards or 
anything that would indicate what your record was in the Army?—A. I have the 
Victory Ribbon, a Good Conduct Medal, and the Meritorious Service Award. 

Q. Did you endeavor to go overseas for duty?—A. Yes; several times. 

Q. Did you make any specific requests?—A. I believe I have the recommenda- 
tion from Major Glick in Kansas 
Q. Tom, on the day of this accident you were driving this truck?—A. Yes. 

Q I believe you were on your way out to pick up your civilian clothes?— 
A. Yes; I had some clothes that belonged to me that I had to turn in. 

Q. Were these clothes at the home of Mr. O’Hara who testified here?7—A. Yes. 
z Q. Is that where you were going at the time this accident happened?—A, That 

correct. 

Q. What is your version of the accident, Tom? What happened? Did you 
lose control of the truck or what?—A. As I went to go around these two cars that 
were staggered, as Mr. Simpson put it—the two cars were not side by side—I 
went to pass the one car and I must have gotten too far over when I saw the 
second car coming up to the right of me—that is on the blind side—and as I 
looked for it I sideswiped Mr. Simpson’s car and then my vehicle went completely 
out of control. As I told Lieutenant Connors, there was a shimmy in the front 
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wheels of the truck and that is what whipped the steering out of my hands. I 
had absolutely no control of the vehicle at all. 

Q. All while this happened did you know what was going on?—A. I knew 
what was going on. I remember distinctly shutting off the ignition key and then 
after the jolt I didn’t know what hit me. 

Court. He has not departed at all from the statement he gave to the police. 

JARRETT. Any questions, Mr. Brown? 

Mr. Brown. No; we have no questions. We might make a statement to the 
Court later on. 

Affidavits as to the good character and reputation of the defendant were then 
submitted to the Court, by counsel, from Mr. Roland E. Reichurt, mayor of the 
city of Parma, Ohio; Mr. Robert F. Tyliski, captain of the police department of 
the city of Parma; Josephine Baker, treasurer of the city of Parma; Mr. Thomas 
J. Smith, defendant’s father’s business associate for a period of 48 years; Dr. 
John H. Woods, dentist of Cleveland, Ohio. 

Pleas on behalf of the defendant were then made both by defendant’s father, 
Mr. Truman Shipley, 6145 Manchester Road, Parma, Ohio, and the defendant’s 
mother, both of whom stated that following the accident which defendant suffered 
while a passenger in an automobile while awaiting a call to the Navy, defendant 
developed an inferiority complex because of the character of his injuries. Mother 
stated it became necessary to send defendant to a psychiatrist for this reason and 
though the accident and consequent disfigurement constituted a major tragedy 
in her son’s life, her talks with him following the present incident revealed that 
in her son’s estimation the loss of an eye did not compare to the mental anguish 
which he suffered when he thought about the result of this accident and his lack 
of power to prevent it because of the truck getting out of control. 

gt. George Mertz, defendant’s superior officer, Thirteen Hundredth Service 
Command, Unit 6, stated defendant was an exceptionally good soldier, made 
several attempts to go overseas during the war, and because of his willingness to 
serve and his ability was given the more difficult tasks while under his command 
in this district. 

Mr. Long, a resident of Pittsburgh and a second cousin of the defendant, also 
made a statement as to the good character and reputation of the defendant and 
mentioned particularly the inferiority complex which developed in the defendant 
following his injury as a passenger in the automobile. 

Court. This court will recommend to the Congress to enact special legisla- 
tion to reimburse John H. Franklin and James Bradford in a reasonable sum for 
the tragic deaths of each of their wives. As this young veteran was driving an 
Army vehicle and engaged in part on Army business, the United States Govern- 
ment is morally bound to recompense the beloved families. I believe the sum 
of $2,500 each or even a lesser sum would be fair and reasonable compensation, 


O 
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Fresrvuary 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 2713] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2713) for the relief of Lt. Comdr. Evan L. Krogh, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported and passed the House in 
the Eighty-first Congress, but no action was taken by the Senate. 

The facts will be found fully set forth in House Report No. 2138, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 

The name “Krogue”’ in the Eighty-first Congress report is the same 
as the name “Krogh” in this bill. His name has been officially 
changed from ‘“Krogue’’ to “Krogh.” 


[H. Rept. No. 2138, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $518 to Lt. Comdr. 
Evan L. Krogue, United States Naval Reserve, Arlington, Va. The payment of 
such sum shall be in full settlement of all claims of the said claimant against the 
United States arising out of official travel performed by him between Washington, 
D. C., and Red Bank, N. J., between April 30, 1944, and July 16, 1944. 


STATEMENTS OF FACT 


The committee in giving consideration to this bill has thoroughly studied the 
adverse report of the Navy Department and the evidence submitted by Lieutenant 
Commander Krogue, and is of the opinion that he should be reimbursed in the 
amount set forth in the bill. A letter addressed to Congressman Sanborn, dated 
January 6, 1950, from Lieutenant Commander Krogue is self-explanatory and is 
as follows: 
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ARLINGTON, Va., January 6, 1950. 
Congressman JOHN SANBORN, 
House of Representatives, Washington, D. C. 


Dear Mr. Sansorn: In accordance with your recent request, I am enclosing 
two copies of my letter to you dated August 1, 1949, and enclosures, in support 
of the bill for my relief, identified as H. R. 5960. 

Reference is made to the letter to the Honorable Emanuel Celler, chairman of 
the Committee on the Judiciary, House of Representatives, dated November 23, 
1949, from Capt. E. E. Woods, Acting Judge Advocate General of the Navy. 
This letter recommended against enactment of this bill, stating ““* * * that 
Lieutenant Commander Krogue received all the reimbursement to which he was 
entitled between April 30, 1944, and July 16, 1944, and that additional payment 
as authorized by the proposed legislation would discriminate in his favor against 
other Navy personnel in a comparable position who received per diem in accord- 
ance with applicable regulations.” 

In the above period, from May 1, 1944, to July 15, 1944, inclusive, I received 
no per diem reimbursement while away from my permanent duty station on 
official travel. The sum of $518 specified in the above bill must be disbursed to 
me before I have “all the reimbursement” I am entitled to receive under my 
repeat travel orders dated January 4, 1943, and AlNav 138. 

In light of the above letter from the Navy, on December 9, 1949, I conferred 
with Captain Woods in his office. He said, ‘Our hands are tied once the GAO 
has disallowed a claim.’”” However, he wished me luck in connection with this 
bill. 

Please communicate with me in the event further information is desired, or if 
I am wanted for questioning before any congressional committee. Expressing 
my appreciation and thanks, I am 

Very respectfully, 
Evan L. Krocug, 
Lieutenant Commander, USNR. 


Navy DEPARTMENT, 
OrricE OF THE JuDGE ApvocaTe GENERAL, 
Washington, D. C., November 28, 1949. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMan: The bill (H. R. 5960) for the relief of Lt. Comdr. Evan 
L. Krogue was referred by your committee to the Navy Department with a 
request for a report thereon. 

he purpose of the bill (H. R. 5960) is to authorize payment in the amount of 
$518 to Lt. Comdr. Evan L. Krogue, United States Naval Reserve, of Arlington, 
Va., in full settlement of all claims of this officer arising out of official travel per- 
formed by him between Washington, D. C., and Red Bank, N. J., during the 
period April 30, 1944, to July 16, 1944. 

The records of this Department show that Lieutenant Commander Krogue was 
on temporary duty at Red Bank, N. J., under repeated travel orders including 
per diem allowance during the period from December 3, 1943, to September 1, 
1944, He received $833 in the form of per diem allowance in lieu of subsistence 
for his temporary duty at Red Bank for the period December 3, 1943, to April 1, 
1944. 

Naval Travel Instructions provide that, effective May 1, 1944, payment of per 
diem to Navy personnel will be limited to a period of 60 days at any one temporary 
duty station. Lieutenant Commander Krogue subsequently submitted a claim 
for per diem in lieu of subsistence and official travel during the period of temporary 
duty from April 1, 1944, to July 15, 1944. Under this claim he was allowed $203 
for per diem during the month of April, and $17.60 for travel performed between 
Washington, D. C., and Red Bank, consisting of one round trip in April 1944 and 
one round trip in June 1944. A claim for per diem during the period of May 1, 
1944, to July 15, 1944, was denied by the General Accounting Office for the reason 
that Lieutenant Commander Krogue was prohibited from drawing further per 
diem payment while on temporary duty at Red Bank, N. J., by the above pro- 
vision of Naval Travel Instructions. 

It is the view of the Navy Department that Lieutenant Commander Krogue 
received all the reimbursement to which he was entitled between April 30, 1944, 
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and July 16, 1944, and that additional payment as authorized by the proposed 
legislation would discriminate in his favor against other Navy personnel in a 
comparable position who received per diem in accordance with applicable regula- 
tions. 

In view of the foregoing, the Navy Department recommends against enactment 
of the bill H. R. 5960. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
E. E. Woops, 
Captain, United States Navy, 
Acting Judge Advocate General of the Navy. 


SEPTEMBER 14, 1945, 

To: General Accounting Office. 

Attention: Audit Division. 

Subject: Settlement of per claim for Lt. Evan L. Krogue, USNR, Navy Land 
Office, 157 Broad Street, Red Bank, N. J. 


1. Reference is made to the Form 40A, Advice of Payment of Settlement to 
Accompany Check, relative to claim No. 1155815 made by Lt. Evan L. Krogue, 
covering travel expenses from the period April 1, 1944, to July 15, 1944, in the 
amount of $738.60. This voucher was allowed in the amount of $17.60. It is 
noted that the claim was disallowed for the reason that Lieutenant Krogue had 
been on duty in Red Bank, N. J., from December 3, 1943, to March 31, 1944, and 
that travel to Washington, D. C., over the week ends did not constitute a break 
in the period of temporary duty at Red Bank giving him right to additional per 
diem allowance in excess of 60 days. 

2. This is to advise that Lieutenant Krogue was ordered by telephone to return 
to the Bureau periodically and that it was the policy of the Real Estate Division 
to order him back to the Bureau on week ends in order that a minimum of time 
would be consumed while away from Red Bank. The character of the work being 
performed at Red Bank in the acquisition of land for an ammunition depot was 
considered of the highest priority,.and as Lieutenant Krogue was required to 
report to the head of the Real Estate Division the status of this land-acquisition 
matter periodically, it was imperative that he return to Washington on the oc- 
casions that he did report. Upon the completion of hisreports whilein Washington 
each trip, most of which were verbal, he was ordered back to Red Bank for addi- 
tional temporary duty. It was not the intent of the Bureau in ordering Lieutenant 
Krogue to Washington, D. C., to circumvent rules or regulations prescribing that 
per diem would not be allowed at temporary additional duty stations in excess 
of 60 days (ALNAYV 80, dated April 20, 1944). His returning to Washington was 
for official business and not for personal convenience. 

3. Therefore, as the spirit of the law was not, violated and certainly as he was 
not in Red Bank for periods in excess of 60 days, it is strongly recommended that 
the disallowance of SP21 from the subject claim be reconsidered and allowed. 

4. On August 18, 1944, when it was decided that Lieutenant Krogue would be 
retained in the Red Bank office, the Bureau requested that his travel orders, dated 
January 4, 1943, R-3104, be modified so as to prohibit him claiming per diem 
while stationed in Red Bank. These orders were revised accordingly by the 
Bureau of Naval Personnel, effective September 1, 1944. 

5. During this time, from December 3, 1943, to September 1, 1944, this officer 
was required to pay all his expenses while living away from home and also main- 
tain his home in Arlington, Va. He never rented his home during this time. 
With the exeption of his wife, he never had any one living there, since he expected 
to return from Red Bank without much notice. 

6. In light of these circumstances, it is requested that the vouchers Lieutenant 
Krogue has submitted for the period from April 1, to August 31, 1944, be 
approved and paid. 

y direction of the Chief of the Bureau of Yards and Docks. 


ANDREW J. Murpny, Jr., 
Head, Real Estate Division. 
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ARLINGTON VA., August 1, 1949. 
Congressman JoHN SANBORN, 


House of Rrepresentatives, Washington, D. C. 


Dear Mr. Sanporn: Pursuant to our conference on July 29, 1949, I desire to 
submit certain information relative to a proposed bill for my relief in the amount 
of $518 to be considered by this Congress. The attached papers identified as 
exhibits are intended to substantiate this claim. 

The claim in question is for official travel performed by me as a naval officer 
between Washington, D. C., and Red Bank, N. J., from April 1 to July 15, 
1944, pursuant to repeat travel orders (exhibit 2). Voucher for this travel 
(exhibit 3) in the amount of $738.60 was disallowed by the General Accounting 
Office, except for two settlements in the amounts of $17.60 and $203 (exhibits 4 
= >), a a balance due, the amount of this claim, in the amount of $518 

exhibit 1). 

The GAO in disallowing this claim (exhibits 9 and 11), cited AlNav No. 80, 
dated April 20, 1944, and quoted therefrom as follows: 

“Effective May 1, 1944, officers traveling on change of duty orders or tempo- 
rary additional duty orders which are subject reimbursement on per diem basis 
will be allowed per diem $7 while traveling and for not more than 60 days total 
time not necessarily continuous spent at any one temporary duty station on any 
one set orders unless otherwise specifically provided for in orders as authorized by 
Bureau of Personnel or later approved by Bureau of Personnel. This applies 
any one trip repeated travel orders. All outstanding orders not complaiad: are 
subject to above in that after April 30, 1944, no per diem allowed at temporary 
duty station at which officer has spent more than 60 days unless orders specify 
otherwise * * * necessary instructions will be issued in change No. 16 
Navy travel instructions. * * *”’ 

The GAO took the position that ‘‘the trips to Washington on the dates indi- 
cated did not terminate your duty at Red Bank and did not start new 60-day 
periods of temporary duty at that place.” 

I was verbally directed to a to the Navy Land Office, Red Bank, N. J., 
for duty lasting “about 1 month,” in connection with the acquisition of land for 
the naval ammunition depot. This acquisition ‘‘was considered of the highest 
priority,” and I “was required to report to the Head of the Real Estate Division 

* * periodically * * *” (exhibit 8). 

After a few weeks it appeared this assignment would take several months. 
The Head of the Division, however, informed me he expected to send me to one 
of three district offices just as soon as I could be spared from Red Bank, and I 
was not to consider Red Bank as my new duty station. I was ordered back to 
Washington on week ends so that I would be absent from the Red Bank office 
only on Mondays. I would report and have conferences on the New Jersey 
acquisition, but occasionally the trips were also made to Washington in connec- 
tion with the acquisition at Quantico, Va., where I had been the officer in charge. 
All my travel was performed out of the Washington office, my permanent duty 
station, and during this time and subsequent thereto, I was under the expense of 
maintaining my home in Arlington, Va. 

The Real Estate Division informed me that the above AlNav would not affect 
my per diem, since I was never in Red Bank for a period of 60 days or longer 
and each trip out of Washington was an independent and separate trip, starting 
another period of work in Red Bank. Each time I was ordered to Red Bank to 
assist Lt. Lon Worth Crow, Jr., the officer in charge. When it developed the 
work would continue indefinitely, my orders were modified by orders dated 
September 1, 1944 (exhibit 12). This modification was the first written directive 
with reference to Red Bank duty. It is particularly noted these orders are a 
modification of my previous orders (exhibit 2), are effective as of September, 1 
1944, and state ‘‘you will be entitled to reimbursement at the rate of $7 per diem, 
in lieu of subsistence (see U. S. Navy Travel Instructions, art. 2511), except 
while at Red Bank, N. J.’’ From these orders it is apparent that the Navy 
intended to provide for per diem allowance in Red Bank until this date. 

The Bureau of Yards and Docks (exhibit 6) certified “the account is correct 
and just and should be paid.”’” On August 28, 1944, the Chief of Naval Personnel 
(exhibit 7) recommended payment of this claim. On July 27, 1949, the official 
in charge of the Pay and Allowance Section, of the Office of the oo Advocate 
General of the Navy, said this claim should have been paid, but he could do 


nothing in this regard after an opinion had been rendered by the GAO. I was 
advised to come to you with the thought in mind of getting relief from this 
Congress. 
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I feel all the equities are with me since I was performing travel pursuant to 
official orders. Payment of this claim in the amount of $518 will help reimburse 
me for expenses I was required to incur in performing my duties in accordance 
with these orders. 

Expressing my appreciation and thanks for your attention to this matter, I am 

Very respectfully, 
Evan L. Krogue, 
Lieutenant Commander, USNR. 


Claim filed July 15, 1944______-__-__-_- a cP Se a a a $738. 60 
Certificate No. 1010752 dated Mar. 30, 1945_____________ $17. 60 
Certificate No. 13820977 dated Apr. 23, 1946____________- 203. 00 

ee owns 220. 60 

Balance—amount of claim No. 1155815_._-__...._______-_-_____--- 518. 00 





Juty 3, 1946. 
ASSISTANT COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C. 

Dear Sir: Reference is made to the opinion of the Assistant Comptroller of the 
United States dated March 29, 1946, No. B—54564 concerning the per diem claim 
for Lt. Evan L. Krogue, USNR, which was disallowed for per diem allowance 
incident to temporary duty performed at Red Bank, N. J., under Bureau of 
Personnel travel orders dated January 4, 1943. 

It is desired to point out certain other significant factors in connection with the 
per diem claim of Lt. Evan L. Krogue that will no doubt modify the position of the 
Assistant Comptroller General as reflected in opinion B-54564. The purpose of 
the Bureau in ordering Lieutenant Krogue to return to Washington, D. C., 
periodically to report regarding land-acquisition matters at Earle, N. J., was to 
determine whether the status of the many tracts of land being acquired in that 
area would admit of his being reassigned to other land-acquisition projects which 
were of the utmost importance, and which required the attention of officers having 
considerable experience in Federal and acquisition procedures. During these 
brief stays in Washington and the discussions that followed, it was necessary for 
the Bureau to determine whether it was in the best interests of the United States 
to order Lieutenant Krogue back to Red Bank or whether to order him to another 
naval district to supervise the land-acquisition matters pending in that area. 

In view of the priority assigned to the acquisition of land for the naval ammuni- 
tion depot at Earle, it was found that each time Lieutenant Krogue returned to 
Washington, D. C., that the land-acquisition matters pending there would be 
impeded greatly by assigning him elsewhere. Consequently, he was ordered each 
time to return to Red Bank to see that those matters were processed sufficiently 
far enough to permit the Bureau to reassign Lieutenant Krogue. 

By direction of the Chief of the Bureau of Yards and Docks. 


ANDREW J. Murpny, Jr., 
Captain, USNR, Head, Real Estate Division. 


O 
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Farrvuary 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2726] 














The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2726) for the relief of Daniel Lindsey Payne, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘‘$8,198.45’’, and insert in lieu thereof 
“$5,000”. 

An identical bill was favorably reported and passed the House in 
the Eighty-first Congress, but no action taken by the Senate. 
" The facts will be found fully set forth in House Report No. 2154, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 




















(H. Rept. No. 2154, 81st Cong., 2st sess.] 


The purpose of the proposed legislation is to pay the sum of $5,000 to Daniel 
Lindsey Payne, of Bonifay, Fla., in full settlement of all claimsa gainst the United 
States for personal injuries, pain, and suffering sustained on the 3d day of De- 
cember 1937, when a truck he was driving was struck by another truck driven by 
an employee of the Federal Works Progress Administration, in Bonifay, Fla. 


STATEMENTS OF FACT 





It appears that on December 3, 1937, Mr. Payne was driving a truck which 
was involved in an intersection accident with another truck operated by a WPA 
employee, who was driving said truck in the scope of his duty. The driver of the 
Government vehicle, Raiford Mason, makes an affidavit in which he states that he 
was operating the truck that was involved in this accident; that at the time of said 
accident the truck which he was driving was performing work on a city project; 
that he was driving same at the time of the accident within the course of his 
employment; that the truck which he was operating was not adequately equipped 
for safety on said streets, in that the brakes were loose and were not functioning; 
that he was not employed by the city of Bonifay, but was an employee of the 
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Federal Works Progress Administration, from which Federal agency he drew his 
wages and was on the payroll of the sai agency at the time of the accident; that 
as a result of the accident Daniel Lindsey Payne was permanently injured. 

In the report from the Federal Works Agency there is a paragraph on the third 
page stating the following: “If the city-owned truck proceeding as it was proceed- 
ing at the time of the accident had been stopped 75 feet from the intersection and 
the other truck proceeding as it was proceeding at the time of the accident had 
been stopped 160 feet from the intersection, the driver of each vehicle could have 
seen the other. It may be from these facts that the inference should be made that 
both drivers were guilty of negligence for their failure to give reasonable attention 
to their driving.”’ 

As stated in the above paragraph, if these drivers had stopped at the distances 
suggested, especially the one 160 feet from the intersection, the driver would have 
ibeen unable to see any distance toward the intersection. 

There are several affidavits-in-connection with this accident, which are made a 
part of this record, indicating without doubt that the negligence was on the part 
of the WPA driver and, especially, the affidavit signed by Mr. Mason, the driver 
of the WPA truck, in which he states that the brakes on the truck were bad, which 
in all probability was the cause of this accident, and the serious injuries sustained 
by Mr. Payne. 

Therefore, your committee recommends favorable consideration to the bill. 





FeperaL Works AGENcy, 
Washington, April 26, 1949. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CELLeR: Reference is made to your letter of March 14, 1949, 
in which you request a report on H. R. 3328, a bill for the relief of Daniel Lindsay 
Payne. , 
ur records disclose that on December 3, 1937, about 6:45 a. m. Mr. Payne 
was driving a truck owned by Mr. Barlow W. Saunders which was involved in 
an intersection accident in Bonifay, Fla., with a truck owned by the city of 
Bonifay. The latter truck was driven by Mr. J. Rayford Mason, a WPA em- 
ployee, who was driving this truck in his course of duty. Shortly after the acci- 
dent occurred claim was made by Mr. Saunders for property damage to his truck 
amounting to $6.20 and also for expenses incurred by him as the result of injuries 
to his employee, Mr. Payne. These claims were denied by Mr. William E. 
Linden, counsel for WPA. A print of Mr. Linden’s letter, made from our micro- 
film records, is attached. The property-damage claim was denied on the basis 
that Mr. Payne was negligent. The personal-injury claim was denied on the 
basis that there was no legal authority to pay it. If, however, the present Tort 
Claims Act had been in effect, the result would have been the same because of 
Mr. Payne’s negligence. 

We are also attaching a diagram of thé accident printed from our microfilm 
records. You will note that Mr. Mason was proceeding east on Nebraska Avenue 
and collided with Mr. Saunders’ truck being driven north on Oklahoma Street. 
Mr. Saunders’ truck was a turpentine truck with a number of barrels on the deck. 
In the front seat with Mr. Payne were Mr. Amos Drinks and Mr. Henry Paul. 
Mr. Acie McCant was standing on the deck of the truck behind the barrels. 
Mr. Amos Drinks’ statement could not be obtained because Mr. Saunders did not 
supply sufficient information as to Mr. Drinks’ whereabouts to enable us to 
obtain a statement from him. The other two passengers state that the turpentine 
truck was proceeding at about 15 miles an hour, and Mr. Payne in an unsigned 
statement says that he was proceeding at 15 or 20 milesan hour. The passengers 
state that they do not know how fast the city-owned truck was going. Mr. Mason 
says that he was proceeding at 5 miles an hour and that Mr. Payne was proceeding 
at about 45 miles an hour. 

Mr. Mason had turned on to Nebraska Avenue only a short distance from the 
intersection and was proceeding up a 6-percent upgrade with a dump truck. A 
WPA official, following the same route in his 93 horsepower De Soto sedan, and 
turning on to Nebraska Avenue at 10 and 15 miles an hour was only able to reach 
a 25 and a 30 mile speed at the intersection. It is very improbable that a lower 

wered truck could have been going at an unreasonable speed and it is most 
ikely that it was merely grinding uphill in low gear. 








lis 
at 


rd 
i. 
id 
el 
ye 
ut 

n 


8 
e 


DANIEL LINDSEY PAYNE 3 


The collision occurred after the truck driven by Mr. Mason had proceeded 3 feet 
beyond the middle of the intersection. If both cars had been going at approxi- 
mately an equal speed, one would expect to find both somewhere near the north- 
east curb after the collision. Instead, the truck driven by Mr. Mason was spun 
around so that it almost made a U-turn and stopped some 12 feet north of the 
intersection on the west side of Oklahoma Street. 

After the collision, the truck driven by Mr. Payne struck a car parked 12 feet 
north of the intersection on the east side of Oklahoma Street and then bounced 
to the west side of Oklahoma Street damaging a second parked car, thus stopping 
over 50 feet on a direct line from the point of impact with the city-owned truck 
and @ greater distance considering the route taken by it. The collision with the 
city-owned truck threw Mr. Payne from the cab of his truck either before or after 
striking the first parked car, probably before, and injuring him, breaking the 
‘left femur close to the junction of the upper and middle third,’’ according to 
Mr. Saunders’ claim. We believe that Me Payne’s leg was badly ‘crushed in 
addition to being broken. He also received relatively minor contusions and 
abrasions of the head and the other leg. After Mr. Saunders’ truck stopped, the 
emergency brake was firmly set, indicating that either before or after the impact, 
Mr. Payne was attempting to bring the vehicle to an immediate stop. No other 
person was injured in the accident. 

We believe that the city-owned truck struck the cab of Mr. Saunders’ truck. 
The damage to the city-owned truck consisted of both headlights torn off, radiator 
damaged, the right front fender and running board torn off and the frame bent 
out of line. The damage to Mr. Saunders’ truck was also in the front but it is 
probable that this damage resulted from striking the parked cars. 

Mr. Mason says that he saw the turpentine truck only after he was in the 
intersection and that he stopped before the other truck struck him. Although 
the facts do not seem to bear out the statement that he was at a full stop at the 
time of the impact, it is obvious from the way his truck was spun around that the 
truck driven by Mr. Payne was going at a far greater speed, and further was going 
at a grossly excessive rate of speed in that it took not only a collision with the 
city-owned truck, but also a serious collision with a parked car, a minor collision 
with a second parked car, and an emergency brake applied before Mr. Payne was 
knocked from the truck to bring the truck to a stop, after traveling over 60 feet 
from the point of impact with the city-owned truck. This would not have been 
true if Mr. Payne had been proceeding at a reasonable rate of speed. 

The intersection is reasonably open. If the city-owned truck proceeding as 
it was proceeding at the time of the accident had been stopped 75 feet from the 
intersection and the turpentine truck proceeding as it was proceeding at the time 
of the accident had been stopped 160 feet from the intersection, the drivers of 
each vehicle could have seen the other. It may be that from these facts the 
inference should be made that both drivers were guilty of negligence for their 
failure to give reasonable attention to their driving. 

Whether this inference is made, however, the conclusion is the same.- In the 
one instance, the Government would have the defense of negligence, if the Tort 
Claims Act had then been in effect. In the other, it would have the defense of 
contributory negligence. 

If this accident had occurred after the enactment of the Tort Claims Act, 
which expressed congressional policy regarding relief to private persons as the 
result of injuries caused by Government employees, the Government would not 
have been liable. We do not recommend, therefore, that H. R. 3328 be enacted. 

I am advised by the Bureau of the Budget that it interposes no objection to the 
presentation of this report to your committee. 

Sincerely yours, 
Puitie B. FLEMING, 
Major General, United States Army, Administrator. 


AFFIDAVIT oF J. R. Mason 


Before me, the undersigned authority, personally appeared Raiford Mason, 
who being by me first duly sworn, deposes and says that he is a citizen and legal 
resident of Bonifay, Holmes County, Fla., and that on the 3d day of December 
1937, he was the driver of a certain truck on the streets of the city of Bonifay, 
Fla., which truck became involved in an accident with a truck driven by one 
Daniel Lindsey Payne; that at the time of said accident the truck which he was 
driving was performing work on a city project; that he was driving same at the 
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time of the accident within the scope of his employment; that the truck which 
he was operating was not adequately equipped for safety on said streets, in that, 
the brakes on same were loose and were not functioning; that he was not employed 
by the city of Bonifay, but was an employee of the Federal Works Progress 
Administration, from which Federal agency he drew his wages and was on the 
—— of said agency at the time of the accident; that as a result of the aecident 

aniel Lindsey Payne was permanently injured from which there can never be 
any hope of recovery; that today the said Daniel Lindsey Payne uses artificial 
appliances in order to obtain a job with which to earn his livelihood. 


J. R. Mason. 
Sworn to and subscribed before me this 3d day of June 1948. 
[SEAL] W. R. Farrctora, Notary Public. 
My commission expires August 8, 1951. 


AFFIDAVIT oF Harvie J. BELSER 


Before me, the undersigned authority, personally appeared Harvie J. Belser, 
who being by me first duly sworn, deposes and says that he is a citizen of the 
State of Florida and a legal resident of Bonifay, Fla., and enjoyed that same 
status on the 3d day of December 1937; that on said date he was employed by 
Lon F. Brown, the latter on that date being the duly elected sheriff of Holmes 
County, Fla.; that he was in the sheriff’s office on that date, and at the time of an 
accident involving trucks driven by Raiford Mason and Daniel Lindsey Payne, 
respectfully, was standing looking out the window of said sheriff’s office in the 
direction of the Holmes County Jail, and therefore, was in plain view of the 
intersection immediately in front of said jail, running north and south and east 
and west; that he was standing looking as aforesaid in said direction on the above 
date and the following circumstances took place: The truck driven by Payne was 
proceeding in a northerly direction and across the center line at the intersection 
aforesaid; the truck driven by Mason was proceeding up the hill by the jail on 
the street going in an easterly direction; that the said Raiford Mason negligently 
drove his truck into the left rear side of the truck driven by Payne thereby causing 
the said Payne to be thrown into the street and causing such injuries to his body 
which can never be cured; that today, the said Daniel Lindsey Payne must take 
any type of job that he can obtain that does not necessitate very much exertion; 
that as a result of the negligence of the aforesaid Raiford Mason (an employee at 
the time of said accident of the Federal Works Progress Administration) he must 
today wear built-up shoes and walk in a deformed manner. 

Harvie J. Bevser. 


Sworn to and subscribed before me this 5th day of June 1948. 
[SEAL] J. H, Linte, Clerk, Circuit Court, 


AFFIDAVIT OF RAYMOND SHARP 


Before me, the undersigned authority, personally appeared Raymond Sharp, 
who being by me first duly sworn, deposes and says that he is a resident and citizen 
of Bonifay, Holmes County, Fla., and was on the 3d day of December 1937, 
employed by Bartow Saunders (naval stores operator) in above stated county; 
that he was a passenger on a certain truck driven by one Daniel Lindsey Payne, 
of Bonifay, Fla.; that said truck became involved in an accident with another 
truck, the latter being driven by one Raiford Mason; that said accident occurred 
through no fault or negligence of the aforesaid Daniel Lindsey Payne, but was 
wholly the result of negligence and the part of the said Raiford Mason (who was 
an employee of the Federal Works Progress Administration) by this failure to 
exercise due care in the operation of the motor vehicle, which the said Raiford 
Mason was at the time of the accident operating; that the following is a brief 
summary of the circumstances surrounding and constituting said accident: 

On the morning of the 3d day of December 1937, Acie McCant, Will Carson, and 
myself were sitting in the rear of the truck owned by Mr. Bartow Saunders 
of Bonifay, and which was being driven by Daniel Lindsey Payne north along 
that street which runs north and south just east of the county jail in the city 
of Bonifay, Fla., and on said date and at said time one Raiford Mason (an employee 
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of the Works Progress Administration, at the time) was driving and operating 
a motortruck east along that street which runs east and west just north of the 
county jail in said city of Bonifay; that at the intersection of said streets after 
our truck had passed the center line of the intersection the said Raiford Mason 
drove the truck which he was operating into the rear left side of the truck on 
which we were passengers; that when we saw that the said Raiford Mason was 
going to run into our truck we jumped off on the right side of same and therefore 
averted the accident; that as the result of said collision the said Daniel Lindsey 
Payne was thrown violently on the paved street and his left leg was then and 
there run over by a wheel of the truck from which he was thrown, and his left leg 
was crushed and wounded, and his left thigh bone was broken; that until this day 
he hobbles about through the assistance of built-up shoes and braces. 

Further, that the truck in which we were passengers was being operated on 
a through street and therefore had the right-of-way; that the street on which 
the said Raiford Mason was operating his vehicle was a stop street. 

RAYMOND SHARP, 
Sworn to and subscribed before me this 5th day of June 1948. 


[SEAL] J. H. Linte, Clerk, Circuit Court. 





AFFIDAVIT or AciIE McCant 


Before me, the undersigned authority, personally appeared Acie McCant, who 
being by me first duly sworn, deposes and says that he is a resident and citizen of 
Bonifay, Holmes County, Fla., and was on the 3d day of December 1937, em- 

loyed by Bartow Saunders (naval stores operator) in above stated county; that 

e jhas a passenger on a certain truck driven by one Daniel Lindsey Payne, of 
Bonifay, Fla.; that said truck became involved in an accident with another truck, 
the latter being driven by one Raiford Mason; that said accident occurred through 
no fault or negligence of the aforesaid Daniel Lindsey Payne, but was wholly the 
result of negligence on the part of the said Raiford Mason (who was an employee 
of the Federal Works Progress Administration) by his failure to exercise due care 
in the operation of the motor vehicle, whieh the said Raiford Mason was at the 
time of the accident operating; that the following is a brief summary of the cireum- 
stances surrounding and constituting said accident: 

On the morning of the 3d day of December 1937, Raymond Sharp, Will Carson, 
and myself were sitting in the rear of the truck owned by Mr. Bartow Saunders of 
Bonifay, and which was being driven by Daniel Lindsey Payne north along that 
street which runs north and south just east of the county jail in the city of Bonifay, 
Fla., and on said date and at said time one Raiford Mason (an employee of the 
Works Progress Administration) was driving and operating a motortruck east 
along that street which runs east and west just north of the county jail in said 
city of Bonifay; that at the intersection of said streets after our truck had passed 
the center line of the intersection the said Raiford Mason drove the truck which 
he was operating into the rear left side of the truck on which we were passengers; 
that when we saw that the said Raiford Mason was going to run into our truck we 
jumped off on the right side of same and therefore averted the accident; that as 
the result of said collision the said Daniel Lindsey Payne was thrown violently on 
the paved street and his left leg was then and there run over by a wheel of the 
truck from which he was thrown, and his left leg was crushed and wounded, and 
his left thigh bone was broken; that until this day he hobbles about through the 
assistance of built-up shoes and braces. 

Further, that the truck in which we were passengers was being operated on a 
through street and therefore had the right-of-way; that the street on which the 
said Raiford Mason was operating his vehicle was a stop street. 

Actes McCanr. 

Sworn to and subscribed before me this 5th day of June 1948. 


[SEAL] J. H. Linte, Clerk, Circuit Court. 





AFFIDAVIT OF WILL CARSON 


Before me, the undersigned authority, personally appeared Will Carson, who 
being by me first duly sworn, deposes and says that he is a resident and citizen 
of Bonifay, Holmes County, Fla., and was on the 3d day of December 1937, 
employed by Bartow Saunders (naval stores operator) in above stated county; 








6 DANIEL LINDSEY PAYNE 


that he was a passenger on a certain truck driven by one Daniel Lindsey Payne, 
of Bonifay, Fla.; that said truck became involved in an accident with another 
truck, the latter being driven by one Raiford Mason; that said accident occurred 
through no fault or negligence of the aforesaid Daniel Lindsay Payne, but was 
wholly the result of negligence on the part of the said Raiford Mason (who was 
an employee of the Federal Works Progress Administration) by his failure to 
exercise due care in the operation of the motor vehicle, which the said Raiford 
Mason was at the time of the accident operating; that the following is a brief 
summary of the circumstances surrounding and constituting said accident: 

On the morning of the 3d day of December 1937, Acie McCant, Raymond 
Sharpe, and myself were sitting in the rear of the truck owned by Mr. Bartow 
Saunders of Bonifay, and which was being driven by Daniel Lindsey Payne north 
along that street which runs north and south just east of the county jail in the city 
of Bonifay, Fla., and on said date and at said time one Raiford Mason (an em- 
ployee of the Works Progress Administration, at the time) was driving and operat- 
ing a motortruck east along that street which runs east and west just north of 
the county jail in said city of Bonifay; that at the intersection of said streets after 
our truck had passed the center line of the intersection the said Raiford Mason 
drove the truck which he was operating into the rear left side of the truck on 
which we were passengers; that when we saw that the said Raiford Mason was 
going to run into our truck we jumped off on the right side of same and therefore 
averted the accident; that as the result of said collision the said Daniel Lindsey 
Payne was thrown violently on the paved street and his left leg was then and there 
run over by a wheel of the truck from which he was thrown, and his left leg was 
crushed and wounded, and his left thigh bone was broken; that until this day he 
hobbles about through the assistance of built-up shoes and braces. 

Further, that the truck in which we were passengers was being operated on a 
through street and therefore had the right-of-way; that the street on which the 
said Raiford Mason was operating his vehicle was a stop street. 

Witt (his mark) Carson. 

Sworn to and subscribed before me this 5th day of June 1948. 


[sEAL] J. H. Linte, Clerk, Circuit Court. 





House oF REPRESENTATIVES, 
Washington, D. C., March 7, 1949. 
Re Daniel Lindsey Payne. 
Hon. Wiruu1am T. Byrne, 
hairman, Subcommittee on Claims, Judiciary Committee, 
House of Representatives, Washington, D. C. 


My Dear Cotueacue: This statement and attachments are submitted as 
claimant’s evidence in support of H. R. 3328 which I introduced this week. The 
circumstances in this case are as follows: 

On December 3, 1937, Daniel Lindsey Payne was driving his own truck on 
the streets of Bonifay, Fla. He was self-employed. While so engaged, his 
truck was collided with by a truck driven by one Raiford Mason, an employee 
of the Works Progress Administration, an agency of the Federal Government. 

As a result of this collision which is said to have been due to the carelessness 
and negligence of Raiford Mason, the employee of the Federal Government, 
the claimant hereunder, Daniel Lindsey Payne, was violently thrown from his 
vehicle to the street and one of his legs was run over and crushed by a wheel of 
the truck driven by Raiford, the Federal employee. 

As a further result of this injury, Daniel Lindsey Payne was incapacitated 
totally for a period of several years and his ability to perform manual labor, his 
only means of earning a livelihood, has been permanently impaired. The injury 
is rar eaname in that Payne’s injured leg is shorter than the other. 

tatements of expenses incurred and amounts claimed by Daniel Lindsey 
Payne are included in the attachments hereto. I feel this is a most worthy case 
and trust that careful and sympathetic consideration will be given toward com- 
pensating this claimant who has undergone vears of suffering, expense and 
privation as a result of his injuries. 

I respectfully request that a report on this bill be immediately requested from 
the aypeonatiate governmental agency. If further testimony is considered neces- 
sary I shall weleome an opportunity of appearing before your honorable com- 
mittee to provide it. 

Sincerely, 


Bop SrKgs. 


O 





LINDE PN 5 DAG IER LO PENA SAND a TS 





si ki Pe RS ROR at Ae ii egal Se ev SGI I SBR paseo A i 

































phe 




















UNIV. OF MICH. 





MAR 14951 
LAW LIBRARY 





82p CONGRESS HOUSE OF REPRESENTATIVES § REPORT 
t No. 143 














CLEO C. REEVES, FLOYD L. MURPHY, and FABIAN P. 


DURAND 





FEBRUARY 22, 1951.—Committed to the Committee of the Whole House and 


ordered to be printed 





ACHROWICZ, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 593) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 593) for the relief of Cleo C. Reeves, Floyd L. Murphy, and 
fabian P. Durand, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $150 
to Cleo C. Reeves, the sum of $410.10 to Floyd L. Murphy, and the 
sum of $160 to Fabian P. Durand as reimbursement for the loss of 
their personal property as the result of the accidental capsizing of a 
privately owned outboard motorboat in the Susitna River, Alaska, 
on August 12, 1945, while they were on official duty. There was no 
fault attributable to Messrs, Reeves, Murphy, and Durand in con- 
nection with the accident. 

The Department of the Interior made an investigation of the losses 
sustained, and recommended that the bill be enacted. Therefore 
your committee has given it careful consideration, and recommends 
the enactment of the bill. 

The report from the Department of the Interior together with affi- 
davits are as follows: 

UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives. 

My Dear Mr. Cetier: This is in reply to your request for the views of this 
Department on H. R. 3594, a bill for the relief of Cleo C. Reeves, Floyd L. 
Murphy, and Fabian P. Durand. 

I recommend that the bill be enacted. 
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The bill would authorize and direct the Secretary of the Treasury to pay to 
Cleo C. Reeves the sum of $150; to Floyd L. Murphy the sum of $410.10; and to 
Fabian P. Durand the sum of $160, in full settlement of their claims against the 
United States for reimbursement because of the loss of their personal property as 
a result of the accidental capsizing of a privately owned outboard motorboat in 
the Susitna River, Alaska, on August 12, 1945, while Messrs. Reeves, Murphy, 
and Durand were on official duty. No fault was attributable to Messrs. Reeves, 
Murphy, and Durand in connection with the accident. 

On April 15, 1947, this ene considered the claims under the Federal 
Tort Claims Act (title 28, U. 5. C., sec. 2671 et. seq.). As there was no element 
of negligence on the part of any Government personnel to which the capsizing of 
the boat could be attributed, the Department was compelled to deny the claims. 
The Secretary of the Interior has no authority comparable to that vested in the 
Secretary of the Army by the Military Personnel Claims Act of 1945 (31 U.S. C., 
1946 ed., sec. 222c), under which the Secretary of the Army may pay property- 
_ — of civilian employees and of military personnel of the Department of 
the Army. 

From time to time personal property belonging to employees of this Department 
is lost or damaged as an incident to their service and without fault on their part. 
Such incidents most frequently occur in connection with field work performed in 
isolated areas. National Park Service rangers, survey parties from the Bureau of 
Land Management, and employees of the be Road Commission, for example 

rform their duties under such conditions. Messrs. Reeves, Murphy, an 

urand were in a remote section of Alaska when the boat capsized. It is imprac- 
ticable for such employees to carry insurance on their personal property, and while 
losses of such property incident to service are not frequent they do impose a 
severe burden on the employees concerned. Because such losses ‘are attributable 
to the conditions under which the employees perform their duties or to the hazards 
of their occupations, I believe such losses should be borne by the Government. 

There are enclosed copies of affidavits made by the claimants concerning the 
incident covered by H. R. 3594 and listing the property lost. The items of prop- 
erty for which claims are made appear to be those which men engaged on such 
assignments ordinarily carry and the value attributed to the items seems to be 
reasonable. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


AFFIDAVIT 


I, Cleo C. Reeves, of Anchorage, Alaska, being first duly sworn, depose and 
say as follows, to wit: 

That on August 12, 1945, while employed by and on actual duty with the 
Alaska Road Commission at Talkeetna, Alaska, and during regular working hours, 
to get to the point where I was assigned to work it was necessary to cross the 
Susitna River, which was in flood stage, in a 30-foot powerboat, the use of which, 
together with the operator of same, was arranged for by the Alaska Road Com- 
mission foreman under whose supervision I was working. 

That at 1 o’clock in the afternoon of the above date I, with two other employees 
of the Alaska Road Commission and the operator of the above boat, loaded our 
personal belongings, consisting of necessary clothing and bedding, together with 
repair tools and parts for repairing Alaska Road Commission equipment, into the 
above boat, took our places in the boat to the satisfaction of the operator, and 
shoved out into the river. That when about 100 feet out in the river the boat 
engine stopped, leaving the boat to drift in the deep river channel where the current 
was running at an estimated speed of from 10 to 12 miles perhour. That in drifting 
the boat struck the submerged end of a log which was held rigid in a large drift 
pile which extended out from the river bank, and capsized, throwing all four 
passengers and their belongings, together with all Alaska Road Commission parts 
and tools, into the river, from where it was impossible to salvage anything and 
ato where only three of the four persons were able to reach the river bank and 
safety. 
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That the items of my own personal belongings lost, as described above, with 
the value of each, are as follows: 


ee ia tan oon ow eeeckeeaness a 
I"pair rubber boots, hip length - nein ade ne eta: boy cian, aa 8. 00 
1 pair shoes, oxfords (new) pt Ebene ee a | 
3 pairs, pants, wool (new), at $16.50 each______ 
3"pairs ‘pants, work (new), at $8 each _ reper Oe Ee eed : 
3 only, shirts, wool (new), at $7.50 each____- Sekai marcas ecstex tect ci a 
1 only, purse containing, in silver and currency - a 


NES Sa ge Rar arto gen Se ee eee - 150. 00 


That I have not been reimbursed in any form, shape, or manner or from any 
source for the above loss, 


Ciro C. REEVEs. 
Subscribed and sworn to before me this 5th day of September 1945. 


Dorotuy RuvussELL, 
Notary Public, Territory of Alaska. 


My commission expires November 16, 1946. 





AFFIDAVIT 























I, Floyd L. Murphy, of Anchorage, Alaska, being first duly sworn, depose and 
say as follows, to wit: 

That on August 12, 1945, while employed by and on actual duty with the 
Alaska Road Commission at Talkeetna, Alaska, and during regular working 
hours, to get to the point where I was assigned to work it was necessary to cross 
the Susitna River, which was in flood stage, in a 30-foot powerboat, the use of 
which, together with the operator of same, was arranged for by the Alaska Road 
Commission foreman under whose supervision I was working. 

That at 1 o’clock in the afternocn of the above date I, with two other employees 
of the Alaska Road Commission and the operator of the above boat, loaded our 
personal belongings consisting of necessary clothing and bedding, together with 
repair tools and parts for repairing Alaska Road Commission equipment, into the 
above boat, took our place in the bost to the satisfaction of the operator, and 
shoved out into the river. That when about 100 feet out in the river the boat 
engine stopped, leaving the boat to drift in the deep river channel where the current 
was running at an estimated speed of from 10 to 12 miles per hour. That in drift- 
ing the boat struck the submerged end of a log which was held rigid in a large 
drift pile which extended out from the river bank, and capsized, throwing all four 
passengers and their belongings, together with all Alaska Road Commission parts 
and tools, into the river from where it was impossible to salvage anything and from 
where only three of the four persons were able to reach the river bank and safety. 

That the items cf my own personal belonging lost, as described above, with the 
value of each, is as follows: 


Rear eee. Were Ot Pe cece $9. 75 
SS SS SSE LSE EL RS I ar ene ED are ee EC 7. 50 
NT ween a cbeemesancauloupels 6. 50 
STERN gas a cneincc wie e Chl wt aweeue onl 8. 50 
ee eens Oe Fm MONON GEOR... oc nn ns ee b enue 2. 25 
a or eo iin bins ow Win we oa Une Suwa pe oaee 11. 25 
no Gio bade arn wndbenennckuGue aoe 5. 50 
Nee nee nm aweenssneewembdoeus 6. 50 
eee chiaitedwealeadese n= hiatclamcitwacnee 12. 50 
Se es ae as ic een ecdes oudidubeddan 5. 00 
NR ae i irae Swi ne ei cc etdebseueed as 2. 25 
ee es rs Oe ee NN 8 cn oe oe in be ce eee ses 3. 50 
SS ee ee ee 13. 00 
2 eee, somone &, OG 70 Genes ONON.. 2... ec 1. 50 
es I oe eee aeabueeecaleeewes Coole ee 7. 50 
1 wrench, oS eb ewetuvaadauecn . 55 
ESE EES CEI Se . 75 
gS SEG SRST RT SSS Se ee a ee . 85 
1 wrench, % by %e, open end___......-..--------- eh dicts Wher meaner arias . 50 


1 combination a a ll i gen w ai nine dh hh arwo eee 1, 75 
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1 flashlight 25 bard Soug Sots eee See r $1. 25 
1 pliers, 6-inch . . 75 
1 pliers, side-cutting, 7-inch : 3. 75 
1 wrench, 1 by '%.6, open end i at 1. 95 
1 wrench, %.5 by 4, open end Paiae a 1. 25 
1 watch, wrist, Bulova_- : eae ‘ 42. 50 
1 hat.- a 1. 75 
1 wallet, leather ; naar aaa , 7. 50 
Silver and currency in wallet__ Sele Se Sees dee 242. 00 

SOU So 2 a . 410. 10 


That I have not been reimbursed in any form, shape, or manner or from any 
source for the above loss. 
Ftoyp L. Murpuy. 
Subscribed and sworn to before me this 7th day of September 1945. 
AnTJIE S. Leunina, 
Notary Public, Territory of Alaska. 
My commission expires March 21, 1948. 





AFFIDAVIT 


I, Fabian P. Durand, of Anchorage, Alaska, being first duly sworn, depose and 
say as follows, to wit: 

That on August 12, 1945, while employed by and on actual duty with the 
Alaska Road Commission at Talkeetna, Alaska, and during regular working hours, 
to get to the point where I was assigned to work it was necessary to cross the 
Susitna River, which was in flood stage, in a 30-foot powerboat, the use of which, 
together with the operator of same, was arranged for by the Alaska Road Commis- 
sion foreman under whose supervision I was working. 

That at about 1 o’elock in the afternoon of the above date I, with other em- 
ployees of the Alaska Road Commission, took my personal belongings, consisting 
of necessary clothing and bedding for living in a camp, to the boat landing and 
stored them in the above boat. After the boat was loaded and three other Alaska 
Road Commission employees and the boat operator were in the boat, the boat 
operator decided that any additional weight would overload the boat and in- 
structed me not to get in but to wait until he made his next trip. My personal 
belongings, however, were left in the boat. I saw the boat move out into the main 
river channel, at which time the boat engine stopped and the boat drifted down- 
stream in the very swift current of the main river channel. That in drifting the 
boat struck the end of a log, held rigid in a large drift pile extending out to the 
main channel from the river bank, and capsized, dumping the four men and every- 
thing in the boat into the river, from where it was impossible to salvage anything 
and from where only three of the four men in the boat were able to reach the river 
bank. 

That the items of my own personal belongings lost, as described above, with 
the value of each, is as follows: 





1 only, sleeping bag, Woods 3 Star-_-_- : ae P aN j $80 
1 only, coat, wool-_- ee ee a ae ee Gees, Babe ht, 25 
1 only, pack board, Trapper Nelson- ----- Ce a2 eiciese, “USD 
1 only, watch, Elgin, wrist_._.....--- iy 3 gi sue 
4 suits underwear (new), at $6 each__-_- e ‘ .' 24 
6 pair socks, wool, at $1 pair___- : ‘ hil BOT Tis REM St 6 

Total... Fae ace a tas a 42 : : ss enn onc nan Te 


That a careful search was made along both banks of the river for any item that 
might have floated into the bank but nothing was found and that I have not been 
reimbursed in any form, shape, or manner or from any source for the above loss. 


Fapian P, DuraAnp. 
Subscribed and sworn to before me this 5th day of November 1945, 


FRANCES HASSMAN, 
Notary Public, Territory of Alaska, 


My commission expires January 26, 1948. 


O 
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Ss o Mf Keartina, from the Committee on the Judiciary, submitted the 
eset cA following 

oO oJ 

> £ REPORT 

g wT. [To accompany H. R. 626] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 626) for the relief of Helmuth Wolf Gruhl, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is that the managing trustee 
of the Federal old-age and survivors insurance trust fund is author- 
ized to pay, out of such trust fund, the sum of $868.53 to Helen Mann 
Gruhl for the use and benefit of Helmuth Wolf Gruhl. Such sum 
represents the total of child’s insurance benefits that would have been 
payable under title II of the Social Security Act to Helmuth Wolf 
Gruhl during the period December 1942 to February 1947, if he had 
known of the death of his father and had filed timely application for 
such benefits. 

STATEMENT OF FACTS 





It appears that in 1931 Helen Mann Gruhl married Werner Paul 
Gruhl, then a German citizen who subsequently was naturalized as 
a citizen of the United States. In April 1932 a son was born of this 
marriage, Helmuth Wolf Gruhl, and in 1935 Mrs. Gruhl separated 
from her husband and took her then 3-year-old son, Helmuth Wolf 
Gruhl, from their home in Elizabeth, N. J., to Chicago, Tll., and ulti- 
mately to Madison, Wis. In June 1941 she obtained an absolute 
divorce from said Werner Paul Gruhl. 

The said Werner Paul Gruhl died on November 8, 1942, in the 
county of Middlebury, Vt., at which time he was married to Antonio 
B. Gruhl. Helen Mann Gruhl, the mother of Helmuth Wolf Gruhl, 
stated in an affidavit that she was not informed and had no knowledge 
of the death of her former husband until April 1947. She also states 
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that on November 4, 1942, Antonio B. Gruhl filed a petition for 
administration, stating that she was the sole heir of Werner Paul 
Gruhl, whereas the true facts were that the minor son, Helmuth Wolf 
Gruhl, was also an heir and had such misstatement not been made, the 
claim for insurance benefits would have been properly made in Novem- 
ber 1942. Mrs. Helen Mann Gruhl further states that in June 1947 
she made application on behalf of her minor son for child’s insurance 
benefits under title II of the Federal Social Security Act, which 
benefits were awarded retroactive to March 1947 in the amount of 
$17.02 a month and payable until said minor child reaches the age of 
18 years. Had she been informed, in 1942, of the death of her hus- 
band, and had timely application been made for the benefits, payment 
from December 1942 through February 1947 would have accrued to 
the benefit of the said minor child, and would have amounted to 
$868.53, which amount is equal to $17.03 per month for 51 months. 

The Federal Security Agency opposes this legislation. However, 
after careful consideration by the committee, it was its opinion that 
the claim was meritorious and this minor child should receive the 
amount to which it would have been entitled had application been 
filed at the proper time. 


FepERAL Security AGENcY, 
Washington, September 8, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMAan: This letter is in response to your request of July 11, 
1949, for a report on H. R. 3006, a bill for the relief of Helmuth Wolf Gruhl. 

The bill would permit retroactive payment of child’s benefits to Helmuth Wolf 
Gruhl for the period December 1942 to February 1947. Application for child’s 
benefits was made in June 1947. Under section 202 (h) of the Social Security 
Act, benefits are payable retroactively for a period up to 3 months before appli- 
cation was filed, provided the other requirements are met. In this case, monthly 
benefits have been paid for the period beginning March 1947, The child’s father, 
insured under the old-age and survivors insurance program, died November 8, 
1942. Mrs. Helen Mann Gruhl, the child’s mother, bases her claim on the fact 
that she did not know of her husband’s whereabouts since the summer of 1941. 

The provision for retroactive benefits in the law was intended to permit ap- 
new a reasonable period within which to file without suffering loss in payments. 

‘he 3-month limitation on retroactive payments was imposed because old-age 
and survivors insurance benefits are primarily intended to provide a regular, 
though smail, income to beneficiaries to help meet their current living needs. In 
view of this purpose, it seems unnecessary for the social-insurance program to 
provide a large lump-sum payment to individuals to cover previous months for 
which provision had already been made in other ways. 

The limitation on retroactive benefits operates without regard to the individ- 
ual’s reason for failure to apply in time. Special legislation permitting one 
individual to receive social-insurance benefits under conditions identical to those 
in which benefits are denied to another is undesirable and contrary to the prin- 
ciples underlying the Social Security Act. If any modification of a provision in 
the act is needed, it should be made in the statute and available to all persons 
equally. This agency has conducted a continuous educational campaign to in- 
form workers and their families of their rights under the program. While we 
appreciate Mrs. Gruhl’s feelings in this matter, we do not feel that her case 
merits this unusual treatment. 

For these reasons, we do not recommend enactment of H. R. 3006 by the 
Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Joun L. THuRSTON, 
Acting Administrator. 
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AFFIDAVIT OF Mrs. HELEN MANN GRUHL IN RE CuHILD’s INSURANCE BENEFITS, 
Tite II oF THE FEDERAL Socrat Security Act MADE ON BEHALF oF HELMUTH 
Wor Gruat, Minor Son or Sarip Arrranr MoTHER AND OF WERNER PAUL 
Grunt, FatHEer, DECEASED 


Strate or WISCONSIN, 
County of Dane, ss: 


Helen Mann Gruhl, being first duly sworn deposes and says, that she is a 
resident of the city of Madison, Dane County, Wis.; that affiant is a 1924 graduate 
of Radcliffe College, Cambridge, Mass.; and is presently and has been for several 
years employed as a secretary and later a librarian at the University of Wisconsin 
library. 

That in 1931 she married Werner Paul Gruhl, then a German citizen who sub- 
sequently was naturalized a citizen of the United States. 

That in April 1932 a son was born of this marriage, Helmuth Wolf Gruhl; and 
that in 1935, affiant was separated from her husband and took her then 3-year- 
old son from their home in Elizabeth, N. J., to Chicago, Ill., and ultimately to 
Madison, Wis. 

That in June 1941 affiant obtained an absolute divorce from the said Werner 
Paul Gruhl. 

That affiant’s said former husband died November 8, 1942, in the county of 
Middlebury, State of Vermont, at which time he was married to Antonia B. 
Gruhl. 

That affiant was not informed and had no knowledge of the death of her former 
husband until April 1947. Affiant further states that on November 14, 1942, 
Antonia B. Gruh! filed a petition for administration stating that she was the sole 
heir of Werner Paul Gruhl, whereas the true facts were that the minor son, Hel- 
muth Wolf Gruhl, was also an heir, and if such misstatement had not been made 
the claim for insurance benefits would have been properly made in November 
1942. 

That in June 1947 affiant made application on behalf of her minor son, said 
Helmuth Wolf Gruhl, for child’s insurance benefits under title II of the Federal 
Social Seeruity Act, which benefits were awarded retroactive to March 1947 in 
the amount of $17.03 a month and payable until said minor child reaches the age 
of 18 years. 

That, had affiant been informed in 1942 of the death of Werner Paul Gruhl, and 
had timely application been made for the above-mentioned benefits, payment 
from December 1942 through February 1947 would have accrued to the benefit 
of said minor child and would have amounted to $868.53, which amount is equal 
to $17.03 per month for 51 months. 

That this affidavit is made for the purpose of presenting the circumstances of 
this situation to the Judiciary Committee of the House of Representatives of the 
United States so as to aid in their consideration of H. R. 3006, dated February 24, 
1949, introduced by the Honorable Representative Glenn Davis, of Wisconsin, 
to the first session of the Eighty-first Congress of the United States. 

Dated: March 8, 1950. 

HELEN Mann GRUBL. 


Subscribed and sworn to before me this 8th day of March 1950. 


[SEAL] Joun J. WALSH, 
Notary Public, Dane County, Wis. 


My commission expires May 6, 1951. 


O 
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fr=Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


. 


| 195) 


MAR 
LAW LIBR: 


REPORT 


[To accompany H. R. 725) 


UNIV. OF MICH. 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 725), to confer jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon the claim of 
the Hawaiian Airlines, Ltd., having considered the same, report favor- 
ably thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 19, strike out the figures ‘“‘89’’, and insert ‘‘91’’. 

The purpose of the proposed legislation is that jurisdiction is con- 
ferred upon the United States Court of Claims to hear, determizie, 
and render judgment upon the claim of Hawaiian Airlines, Ltd. 


STATEMENT OF FACTS 


On June 16, 1942, at about 8 a. m., an Army airplane started to 
take off from the John Rodgers Airport, Oahu, T. H., on an author- 
ized mission. Due both to the poor condition of the field and to 
mechanical troubles, the pilot encountered difficulty in taking off 
with the result that his plane struck and damaged a plane owned by 
the Hawaiian Airlines, Ltd., which, at the time, was parked on a 
strip provided for that purpose. 

The Department of the Army, in its report in connection with this 
claim, continued to insert certain language that is not borne out by 
the facts. In this report it states: 

It appears to have been the practice of the Congress for a number of years 
not to enact private bills for the benefit of subrogees, except in a few instances. 

This committee has not rejected a subrogation claim at any time. 
However, in some instances they have been held up by the Senate 
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Committee on the Judiciary. The Bureau of the Budget, in reporting 
on a subrogation claim in the Eighty-first Congress, states: 


In the opinion of this Office the losses which have been sustained by the instant 
claimants as a result of the acts of a member of the Armed Forces acting within 
the scope of his employment give rise to equities which form an acceptable basis 
for the enactment of private remedial legislation. Accordingly, * * * this 
would not be in conflict with the program of the President. 


The Congress has passed legislation from time to time to reimburse 
insurance companies for the amounts paid their insured where the 
liability rests upon the Government and also admitted by the Govern- 
ment as having been due to the negligence of its personnel. The De- 
partment of the Army admits the damage sustained to the plane owned 
by the Hawaiian Airlines due to the negligence of the pilot when the 
plane crashed into the private plane, and should, therefore, reimburse 
this company for such losses. 


CONCLUSION 


The Congress has recognized the right of subrogation from time to 
time, to wit: 


Private Law 266, Seventy-sixth Congress (H. R. 3363): In this case Anna E. 
Hurley, who was the owner of property in Kansas City, Kans., sustained a loss 
due to the crashing of a United States Navy plane into her home. The American 
Insurance Co. of New Jersey were required by reason of the terms of policies 
issued to the said Anna E. Hurley, to pay for this damage. The aailene Insur- 
ance Co., in this law was reimbursed in the sum of $1,300 under their subrogation 
claims. The law was approved January 17, 1940. 

Private Law 142, Seventy-seventh Congress (H. R. 3523): In this case a United 
States Navy airplane crashed into the residence and garage owned by Commander 
H. S. Kendall in Coronado, Calif., the accident happening on December 5, 1938. 
By reason of the accident the Equitable Insurance Alliance, the Fidelity & 
Guarantee Fire Corp., and the Hartford Fire Insurance Co. were compelled to 
pay said damages on account of liability incurred under contracts of insurance. 

he law provided for reimbursement under the subrogation claims presented by 
these companies for the entire amount paid out under their insurance contracts. 
This law was approved July 30, 1941. 

Private Law 529, Seventy-seventh Congress (H. R. 5651): In this case Frank 
Hall, New Paris, Ohio, sustained damages by fire to his property on or about 
February 18, 1939, by reason of negligence of an agent of the Soil Conservation 
Service, United States Department of Agriculture. The Home Insurance Co. 
and the American Insurance Co., were required by reason of the terms of policies 
issued to the said Frank Hall to pay for this damage. The Home Insurance Co., 
in this law was reimbursed in the sum of $297.42; and the American Insurance 
Co., was paid the sum of $3,544.25 under their subrogation claims. This law 
was approved December 2, 1942. 

Private Law 276, Seventy-seventh Congress (H. R. 3118): This case presents 
a new type of assignment: It was for the relief of the State Compensation Fund 
of California. Frank Ross, of Davis, Calif., sustained personal injuries on De- 
cember 2, 1937, when an automobile which he was driving was struck by a United 
States Civilian Conservation Corps truck. The State compensation insurance 
fund paid Mr. Ross for compensation and medical treatment the sum of $1,684.98. 
This law completely reimbursed the State Compensation Fund of California the 
entire amount they were compelled to pay by reason of this accident. This law 
was approved February 16, 1942. 

Private Law 430, Seventy-eighth Congress (S. 1278): In this case a civilian 
vehicle was transporting a number of local shipments of freight at the time of 
the accident, all of which were destroyed by the collision and the ensuing fire. 
The Yellow Cab Co. paid its patrons a total of $8,067.34 for freight lost in the 
wreck. This amount was subsequently recovered by the company from its in- 
surer, the Equitable Fire & Marine Insurance Co., amounting to $7,901.83. These 
losses were sustained as a result of a collision between the Yellow Cab Co. truck 
and a United States Army vehicle. This law was approved in favor of the Equi- 
table Insurance Co. on December 6, 1944. 


A TIATITATYTANT ATDT TATOOS Trerm 
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Public Law 637 in the Eightieth Congress is to reimburse subrogation claims and 
in Senate ao No. 1355 it is stated that subrogated claims as well as personal 
claims should be paid there appearing no reason why the Government, having 
determined its liability, should not pay such subrogated claims. This language is 
clear and certainly shows the intent of Congress in the settlement of subrogated 
— and, therefore, your committee recommends favorable consideration to this 


The attention of the House is called to the decision of the Supreme 
Court of the United States in the case of United States v. Aetna 
Casualty and Surety Co., et al. (338 U. S. 366), decided on December 
12, 1949, held that certain insurance carriers of persons who had. 
sustained damages on or after January 1, 1945, the effective date of 
the Federal Tort Claims Act, could recover in suits brought by them 
against the United States under such act, as revised, codified, and 
amended, the amounts of moneys paid by them to their insureds on 
account of the damages sustained by such insureds and caused by 
the negligent or wrongful acts or omissions of employees of the 


Government while acting within the scope of their office or employ- 
ment. 
JUNE 18, 1948. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. MicuEener: The Department of the Army is opposed to the enact- 
ment of H. R. 6060, Eightieth Congress, a bill to confer jurisdiction on the Court 
of Claims of the United States to hear, determine, and render judgment upon the 
claim of the Hawaiian Airlines, Ltd. 

This bill provides ‘That the claim of the Hawaiian Airlines, Ltd., of Honolulu, 
Hawaii, owner of a Douglas DC-3 airplane numbered N C-—33607, for damages to 
said airplane alleged to have been caused on June 16, 1942, by the United States 
Army plane numbered 36-73 while said Douglas airplane was lawfully and 
properly parked at the John Rodgers Airport at Oahu, in the Territory of Hawaii, 
may be sued for by the said Hawaiian Airlines, Ltd., in the Court of Claims of the 
United States sitting at Washington, District of Columbia, and such court shall 
have jurisdiction to hear and determine such suit and to enter a judgment or 
decree for the amount of such damages, interest, and costs, if any shall be found 
to be due against the United States in favor of the said Hawaiian Airlines, Ltd., 
upon the same principles and measures of liability as in like cases between private 

arties.”’ 
? On June 16, 1942, at about 8 a. m., an Army airplane started to take off from 
the John Rodgers Airport, Oahu, T. H., on an authorized mission. Due both to 
the poor condition of the field and to mechanical troubles, the pilot encountered 
difficulty in taking off, with the result that his plane struck and damaged a plane 
owned by the Hawaiian Airlines, Ltd., which, at the time, was parked on a strip 
provided for that purpose. 

On October 29, 1943, the Hawaiian Airlines, Ltd., filed a claim with the War 
Department (now Department of the Army) in the amount of $72,870.38, the 
alleged cost of the repairs to the damaged plane. During the course of the 
investigation which was thereafter conducted it was ascertained that the Hawaiian 
Airlines, Ltd., had been fully reimbursed by its insurer for the damages sustained. 
It appears that at the time of the receipt of the payment from its insurer the 
Hawaiian Airlines, Ltd., executed an instrument called a Claim Adjustment 
Account, which reads in pertinent part as follows: 

“Borrowed and received from the Aetna Insurance Co. the sum of seventy-two 
thousand, eight hundred seventy and 30/100ths dollars ($72,870.38) to be held 
by the undersigned as a loan without interest repayable out of any net recovery. 
the undersigned may make from United States Army or others for the amount of 
damages by land damage on or about the 16th day of June 1942 to the under- 
signed’s airplane described below through the alleged negligence of the said 
United States Army or others; and as security for such repayment we agree 
promptly to present claims against the said U. S. Army or others, and if necessary 
to institute suit thereon for the purpose of effecting any such recovery with all 
due diligence, it being understood, however, that such action as may be taken 
is to be under the exclusive direction and control of the Aetna Insurance Co.,; 
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and that the same is to be without expense of any kind or nature insofar as the 
undersigned is concerned.”’ 

It is obvious that, whatever name may be attached to the foregoing document, 
it is purelv and simply a subrogation agreement. 

The act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), as amended, is the 
only statute under which a claim of this character may be considered for admin- 
istrative settlement. This act, as amended, provides in pertinent part, as follows: 

“That the Secretary of War (now Secretary of the Army), and, subject to 
appeal to the Secretary of War, such other officer or officers as he may designate 
for such purposes and under such regulations as he may prescribe, are hereby 
authorized to consider, ascertain, adjust, determine, settle and pay in an amount 
not in excess of $1,000, where accepted by the claimant in full satisfaction and 
final settlement, any claim against the United States arising on or after May 27, 
1941, when such claim is substantiated in such manner as the Secretary of War 
may be regulation prescribe, for damage to or loss or descruction of property, real 
or personal, or for personal injury or death, caused by military personnel or civilian 
employees of the War Department or of the Army while acting within the sco 
of their employment, or otherwise incident to noncombat activities of the War 
Department or of the Army * * *: Provided, That the damage to or loss or 
destruction of property, or the personal injury or death, shall not have been 
caused in whole or in part by any negligence or wrongful act on the part of the 
claimant, his agent, or employee. * * * The amount allowed on account of 
personal injury or death shall be limited to reasonable medical, hospital, and 
burial expenses actually incurred * * *,” 

This act, as amended, further provides that ‘‘The Secretary of War may report 
such claims as exceed $1,000 to Congress for its consideration.’’ (Italics supplied). 

It will be observed that the act of July 3, 1945, supra, as amended, only 
authorizes the payment of a claim approved thereunder to “the claimant” in a 
ease where the damage complained of “shall not have been caused in whole or in 
part by any negligence or wrongful act on the part of the claimant, his agent, or 
employee.”’ The statute, therefore, contemplates that any payment made there- 
under will be made to the insured and not to his insurance carrier in a case where 
the claimant has insurance. Army Regulations 25-25, issued by the Secretary 
of War, pursuant to the authority vested in him by the act of July 3, 1943, provides 
in paragraph 21 thereof that in the administrative settlement of claims under 
said act “Settlement will be made solely with the insured (claimant), rather than 
with the insurer or with both the insured and insurer * * *,”’ Consequently, 
where a claim is approved by the Department of the Army under the act of July 
3, 1943, for payment in an amount not exceeding $1,000, and the claimant (insured) 
agrees to accept that amount in full satisfaction and final settlement of his claim, 
the payment is made by the Department direct to such claimant. 

The words “insurance,” “‘subrogee,” and “subrogation” are not mentioned in 
the act of July 3, 1943. Apparently those who drafted the act intended that a 
person who had sustained property damage or who had incurred medical, hos- 
pital, or burial expenses, soy as the result of negligence on the part of an agent 
of the United States, or arising out of noncombat activities of the Army, should 
be paid the amount of the property damage sustained or medical, hospital, or 
burial expenses incurred where the total damages did not exceed the sum of 
$1,000 without regard to the question of insurance. Since the statute does not 
mention the words “insurance,” “subrogee,” or “subrogation,” but specifically 
authorizes the payment of the damage sustained to ‘‘the claimant” (insured), 
provided that the damage was not caused “by any negligence or wrongful act 
on the part of the claimant, his agent or employee,” it seems to support the 
interpretation placed upon it by paragraph 21 of Army Regulations 25-25 that 
it intended that any payment by the Department of a claim thereunder should 
be made to the injured party, and not to his insurance carrier or to both of them. 

It appears to have been the practice of the Congress for a number of years not 
to enact private bills for the benefit of subrogees, except in a very few instances, 
Numerous private bills for the relief of subrogees have been introduced in the 
Congress in cases arising in the Military Establishment, and the War Department 
and the Department of the Army have consistently opposed their enactment. 
With knowledge of the fact that the Congress has almost uniformly refused to 
enact bills for the benefit of subrogees, and since the act of July 3, 1943, does not 
in terms direct the Secretary of War (now Secretary of the Army) to report to 
the Congress any part of a elaim covered by insurance but leaves to the Secretary 
the discretion of reporting to the onrens only such claims as he may consider 
proper, the War Department and the Department of the Army have not reported 
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to the Congress under said act any part of a claim which was covered by in- 
surance. 

On October 30, 1944, the Hawaiian Airlines, Ltd., was advised by letter of the 
War Department that $1,000 was the maximum amount which the Department 
was authorized to pay to said claimant in the administrative settlement of its 
claim; that the entire damage sustained by the claimant was covered by insurance; 
that it was the established policy of the Department not to report to the Congress 
any part of a claim which was covered by insurance; and that if the claimant 
was willing to accept the sum of $1,000 in full satisfaction and final settlement of 
its claim against the United States it should sign and return to the Department 
an acceptance agreement which was inclosed. No reply having been received 
to that letter, the Department on September 4, 1945, wrote the claimant that un- 
less a reply to its said letter of October 30, 1944, was received within 60 days the 
file in connection with its claim would be closed. Thereafter on October 25, 
1945, the Hawaiian Airlines, Ltd., declined to accept the sum of $1,000 in settle- 
ment of its claim against the United States, and on November 12, 1945, it appealed 
to the Secretary of War. On January 7, 1947, the Hawaiian Airlines, Ltd., was 
advised by the War Department that the questions raised by its appeal had been 
carefully considered but that there was no justifiable basis for the reporting of its 
claim, which had already been paid in full by its insurance carrier, to the Congress. 

Any recovery in the action in the Court of Claims which this bill would authorize 
would only be for the benefit of the insurance carrier. There is no equitable basis 
for the enactment of special legislation of this type which would permit the insurer 
of the Hawaiian Airlines, Ltd., to obtain reimbursement out of public funds for 
the amount paid by it to its insured. The insurance company assessed and 
collected premiums for the risk which it took in imsuring the airplane of the 
claimant which was damaged, and, accordingly, it is the view of the Department 
of the Army that the reimbursement of such insurance company for the payment 
which it was bound to make under its contract with its insured would be neither 
appropriate nor justified. Furthermore, the enactment of this bill would consti- 
tute discriminatory legislation in that it would grant to the insurance carrier 
of this claimant special benefits which are and have been denied to numerous 
other insurance carriers in similar circumstances. The Department of the 
Army, therefore, strongly recommends that the proposed legislation be not 
favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
KENNETH C. ROYALL, 
Secretary of the Army. 





AIRCRAFT Proor or Loss 


UnitTEeEp Srates AviATION UNpeRwRriITERS, INc., 80 JoHn StREET, NEw YorK 
Ciry, MANAGERS 
To: Aetna Insurance Co. 


1. Under, and subject to the provisions of your policy No. Al 4~473 (issued at 
the office of your aviation managers) attaching November 15, 1941, and expiring 
November 15, 1942, beginning and.ending with a. m., eastern standard time, you 
insured the aircraft described below against loss or damage: Certificate of regis- 
tration No. NC-33607; make and model, Douglas DC-3; year of manufacture, 
1941; engine(s), make and model, 2 Wrights; engine(s) serial No. ——-; serial 
number 4807; value of complete aircraft declared under the said policy, $135,000. 

2. Claim is being filed herewith for the recovery of loss or damage caused by 
or resulting from land damage. The amount of loss or damage was seventy-two 
thousand eight hundred seventy and 3% oo (advance payment) dollars, less 
deductions, none dollars, as provided in the policy, and the net amount hereby 
claimed of the afore-mentioned insurance company under the above policy is 
seventy-two thousand eight hundred seventy and *#%o9 (advance payment) 
dollars. 

3. The above aircraft was purchased of —~———— ——— for $———, on 

, 19—, at ——_—————__, as per bill of sale attached, and this aircraft 
at the time of loss belonged solely and unconditionally to Hawaiian Airlines, Ltd., 
and no other person or persons had during the currency of this policy any interest 
therein, except Hawaiian Airlines, Ltd., and there was no assignment, transfer, 
or incumbrance, or change of ownership, of the aircraft insured since the issue of 
said policy, except as follows: None. 
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4. There was no other insurance (whether valid and/or collectible or not) on 
the above described aircraft and/or equipment and it was not rented or leased, or 
used for purposes not covered under the conditions of this insurance, at the time 
of the loss, except as follows: None. 

5. On the 16th day of June 1942, at or about __-_- eastern war standard 
time, the insured aircraft, the Civil "Aeronautics Autores certificate of registra- 
tion which was valid at the time, sustained a loss at John Rodgers Airport, 
Hawaii, and the aviation managers were notified on June 17, 1942 (if theft loss). 
Police were notified at 

6. At the time the loss or damage aforesaid occurred, the aircraft was being 
operated solely by: None; who then held a valid Airman’s Certificate No. 
which authorized him to ‘operate the afore-mentioned aircraft and the said pilot 
Was approved under the policy and was operating the aircraft for a purpose 
specifically agreed upon in the policy. 

7. A brief description of the accident is as follows: Ship was standing unoccupied 
on loading strip with engines not running when another ship owned by the Army 
lost control midway in take-off and veered into the assured’s plane shearing off 
starboard engine and demolishing forward end of fuselage and propeller. 

8. Said loss did not originate by any act, design, or procurement of the assured, 
nor on the part of any one having any interest in the property insured or in said 
policy of insurance. Nothing has been done by or with the property or consent 
of the assured to violate the conditions of this insurance or render it void. All 
articles mentioned herein were damaged, stolen, or destroyed and belonged to and 
were in the possession of the said assured at the time of said loss. No property 
saved has been concealed in any manner, and no attempt has been made to 
deceive the above entitled insurance company as to the cause, extent or 
particulars of said loss. In case the stolen property, or any trace of same, is 
located by the assured agrees at once to notify the above entitled insur- 
ance company to this effect. 

It is expressly understood and agreed, that the furnishing of this blank or the 
preparing of proofs by an adjuster or agent of the insurer, named herein, is not 
a waiver of any rights of the said insurer. 

Witness my hand at Honolulu, T. H., this 26th day of July 1943. 

Hawaltan AIRLINES, Lop. 
By s/Henry 8. TuRNER, 
Henry S. Turner, Treasurer. 








JuLy 26, 1943. 
TERRITORY OF Hawatt, 


County of Honolulu, ss: 

Personally appeared Henry 8. Turner signer of the foregoing statement and 
made oath that the same is true, and that no material fact is withheld that the 
above entitled insurance company should be advised of. 

Subscribed and sworn to before me, the day and date above written. 

[sEAL] Davip L. PETERSON, 

Notary Public. 


Nots.— Mail this proof of loss to the United States Aviation Underwriters, Inc. 





Unirep States AvIATION UNDERWRITERS, INC., MANAGERS OF THE UNITED 
States Arrcrarr INsuRANCE Group, THROUGH THE BANKERS Trust Co., 
New York City 


CLAIM ADJUSTMENT ACCOUNT 


Check No. 94 Juny 13, 1943. 
Claim No. F-4374 
Pay to the order of Hawaiian Airlines, Ltd.........-.....------.--- $72,870.38 


The sum 72870 DOL’S 38 CTS 


Uniten States AviaTION UNDERWRITERS, INC., 
By: /s/ Ricuarp S. ANppRSON, Assistant Secretary. 
Countersigned: 
By: /s/L. Rocrrs, Assistant Treasurer. 
Borrowed and received from the Aetna Insurance Co. the sum of seventy-two 


thousand eight hundred seventy and 38/100ths dollars ($72,870.38) to be held by 
the undersigned as a loan without interest repayable out of any net recovery 
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the undersigned may make from United States Army or others for the amount of 
damages by land damage on or about the 16th day of June 1942 to the under- 
signed’s airplane described below through the alleged negligence of the said 
United States Army or others; and as security for such repayment we agree 
promptly to present claims against the said United States Army or others, and if 
necessary to institute suit thereon for the purpose of effecting any such recovery 
with all due diligence, it being understood, however, that such action as may be 


. taken is to be under the exclusive direction and control of the Aetna Insurance Co., 


and that the same is to be without expense of any kind or nature insofar as the 
undersigned is concerned. 


DESCRIPTION OF AIRPLANE 


Department of Commerce License No.: NC-33607. Make and model: Douglas 
DC-3. Manufacturer’s serial No.: 4807. Make and model of engine-s, Wrights. 
Serial No. of engines: ————. Date insured: November 15, 1941. Amount 


insured for: $135,000. Under policy No.: AI 4-473. 

HAWAIIAN AIRLINES, Ltp., 
/s/ Henry S. Turner, Treasurer. 
In the presence of: 

/s/M. H. Fortunes. 





Unitrep Sratres Army Arr Force 


TO HAWAIIAN AIRLINES LTD. DR. 
Telephone 4941 Post Office Box 2720 


Repairs to Douglas DC-3 aircraft NC-33607, damaged at John Rodgers Air- 
port, June 16, 1942. 
To: Repairs by Hawatian Airlines, Ltd. 
Materials and supplies (per detailed list) 

















dele dghedebne de sinh icbisiedomhat i $2, 736. 90 
Ga 95 percent hamdling Chemie... oo sos. soe sce eee es. eee ey 684. 22 
: 3, 421 12 
ata etna aramreneaas 
Direct labor: : : | ate i | Y 
hours Classification | Rate Amount 
_ - eS SS ee — Ee ae | _ | se quem ante 
hc rset cher Superintendent... .......- iipidedinmecsian $2. 06887 $893. 75 
see a daed eee ee ee 1.31 224. 34 
S766. cc INL, Sioa slh iis cas pes a 1. 06859 | 934. 48 
ih wekccdscn Mechanic helper -- --_--_- Stauth Sadek we | . 8685 918. 54 
540. 41 
| Add 50 percent overhead. -_-_....... 1, 770. 25 
7 rere, Speak reer ite es O stihahnteonisineniisiaoes iain 5, 310. 66 
Pro rata of hull fire insurance premium—4% months—June 16 to Oct, 31, 1942.___- 885 92 


— - $9, 617.70 


To: Outside repairs, labor and materials (per detailed list). 


63, 252. 68 


War DEPARTMENT, 
OFFICE OF THE UNDER SECRETARY, 
Washington, D. C., January 7, 1947. 
HAWAIIAN AIRLINES, LTD., 
Honolulu 1, Hawaii. 


GENTLEMEN: Reference is made to your letter of November 12, 1946, concern- 
ing your claim for damages in the amount of $71,984.46, caused by United States 
Army transport plane No. 36-73 when it collided, during an attempted take-off, 
with DC-3 airplane NC—33607, owned by your company, while the latter plane 
was standing unoccupied on the loading strip at John Rodgers Airport, Oahu, 
T. H., on June 16, 1942. 

You state in your letter that you received full payment for the damage caused 
to your plane in this accident from your insurance carrier in exchange for a re- 
turnable loan receipt which you assert does not, however, result in the restoration 
of your previous status for the reason that the loan, if not repaid, will be charged 
against your insurance experience and will be reflected in higher insurance rates. 
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You further state that the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), 
as amended, and the Army Regulations issued by the War Department in imple- 
mentation thereof contain nothing which prohibits the reference to the Congress 
of a claim of the character submitted by you. 

The act of July 3, 1943, supra, as amended, does not authorize the War Depart- 
ment to report any portion of a claim covered by insurance to the Congress for 
an appropriation for the relief of the claimant or his insurance carrier, and it has 


been the consistent policy of the Department not to report such claims. Under. 


the circumstances there is no basis for the reporting of your claim to the Congress. 
Sincerely yours, 
Donatp P. Boors, 
Brigadier General, United States Army, 
Executive. 





HawatlaAN AIRLINES, L®p., 
Honolulu 1, Hawaii, U. S. A., November 12, 1946. 
Hon. Rorert P. Parrerson, 
Secretary of War, Washington, D. C. 

Str: We hereby make formal appeal to you, in your capacity as Secretary of 
War, for relief from the actions of your designee in respect to a claim presented 
by us as a matter of right under the provisions of the act of July 3, 1943 (Public 
Law 112, 78th Cong.). The facts of the claim are as follows: 

On June 16, 1942, the DC-3 airplane NC-33607 owned by us, while standing 
unoccupied on the loading strip at John Rodgers Airport, Oahu, T. H., with the 
engines not running, was seriously damaged when a United States Army trans- 
port plane No. 36-73 collided with it during a take-off. The incident occurred 
entirely without fault on the part of ourselves, our agents, our employees or our 
airplane. The amount of damage to our airplane totaled $71,984.46, which 
amount we expended for the necessary repairs. 

After preliminary investigation and after considerable discussion with military 
personnel in Hawaii concerning the procedure which we should follow to obtain 
reimbursement, we submitted a formal claim on July 21, 1943, to the command- 
ing officer, Hawaiian Air Depot, Hickam Field, T. H. This claim was eventually 
forwarded to the Office of the Judge Advocate General, and by letter dated Oc- 
tober 30, 1944, we were notified by that Office, under reference No. SPJGD/D- 
36119, that since ours was an insured claim we would not be paid more than 
$1,000 and that we could obtain this amount only by signing a release as to our 
entire claim. We did not consider such an offer to be fair and have never accepted 
it. At no time have we ever been advised by any military personnel that we had 
a right to appeal to the Secretary of War concerning the terms of the offer made 
to us or concerning any other phase of this matter. 

Until the present time we have taken no further action with respect to our 
claim inasmuch as we had understood that there was pending legislation (H. R. 
3901) relating te the reimbursement of persons situated as we were. Legislation 
of a similar nature was approved on August 2, 1946 (the Federal Tort Claims 
Act), but unfortunately this statute does not apply to claims accruing before 
January 1, 1945. Since it now appears doubtful whether any general legislative 
relief will be granted covering claims such as ours, we deem it necessary and 
proper to bring this matter to your attention. 

In July 1943, after we had paid for the necessary repairs to our plane and 
when it was apparent that reimbursement from the United States would be de- 
layed, we received from United States Aviation Underwriters, Inc., a check for 
$72,870.38 issued in exchange for a returnable loan receipt signed by us. We 
thereafter refunded the sum of $885.92. The balance of this loan is repayable 
out of any amount we may collect from the United States in reimbursement of 
the damage. 

As you undoubtedly realize, the fact that we have received payment from the 
underwriters under a returnable loan receipt does not result in the restoration of 
our previous status. That loan, if not repaid, will be charged against our insur- 
ance experience and will be reflected in higher insurance rates. Thus, the ultimate 
burden of the Government’s refusal to reimburse us will fall not on the insurers 
but on ourselves and, in effect, we will remain unreimbursed for the damage that 
was caused to us, although such damage occurred through no fault of our own. 

We find nothing in the act of July 3, 1943, which prohibits the reference to Con- 
gress of a claim such as ours, nor can we find any such prohibition in the regulations 
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relating thereto. We are consequently at a loss to understand why our claim has 
not been referred to Congress. 

We do not, of course, expect to obtain reimbursement when such would be con- 
trary to law; however, we do desire to receive what we believe Congress intended 
us to receive. Therefore, we respectfully ask that you cause this matter to be 
investigated at your earliest convenience and that we be notified either as to what 
we must now do to obtain reimbursement or as to what basis exists for denial of 
reimbursement to us. 

Yours very truly, 
HAWAImAN AIRLINES, Ltd., 
STANLEY C. KENNEDY, President, 


O 
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Fesrvuary 22, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Macurowicz, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 737] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 737) for the relief of the legal guardian of Judith Leone Banks, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 7, strike out “$50,000’’, and insert “$25,000”. 

The purpose of the proposed legislation is to pay the sum of $25,000 
to the legal guardian of Judith Leone Banks of Fort McArthur, San 
Pedro, Calif., in full settlement of all claims against the United States 
(1) for compensation in the nature of damages for personal injuries 
sustained by the said Judith Leone Banks on November 17, 1947, 
when she was crushed under the wheels of a United States Army bus 
at Erlangen, Germany, and (2) for reimbursement of hospital and 
medical expenses incurred by reason of such injuries. 


STATEMENT OF FACTS 


Judith Leone Banks is the daughter of Elwyn P. Banks, an Ameri- 
can citizen, who at the time of the accident referred to in this bill 
was a civilian employee of the Army assigned to the Ninth Criminal 
Investigation Detachment at Erlangen, Germany. Judith, then 6% 
ee of age, attended the Dependents’ School at Erlangen. On 

ovember 17, 1947, at about 3:15 p. m., she boarded an Army school 
bus to return from the school to her home. She attempted to take a 
seat with the driver of the bus, but he suggested to her that, since 
she had ridden on the front seat on the preceding day, she let some 
other child ride there. She thereupon sat down with the other chil- 
dren in the back part of the bus. Some time thereafter when the bus 
stopped and a child riding on the front seat got off Judith dismounted 
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from the rear end of the bus and proceeded to the left front door and 
apparently tried to open it so that she could get onto the front seat 
with the driver. Being unable to open the door, she sat down on the 
narrow running board of the bus as it was about to start. Because 
of the size and height of the window the driver did not see her. When 
the bus started Judith screamed and upon hearing her the children 
on the bus attempted to get the conductor to have the driver stop the 
vehicle. The conductor, Ivan Szumko, a Ukrainian, could neither 
speak nor understand English, but finally grasped what the children 
were trying to tell him and signaled to the driver to stop. It appears 
that as the bus was coming to a stop Judith fell from the running 
board and that the left front wheel of the two sets of rear wheels 
of the bus ran over her body, inflicting very serious injuries. 

On November 18, 1947, W ilhelm Buchholz, the driver of the sc hool 
bus, made the following statement concerning this accident: 


I had been employed for 1 year and 7 months at the area engineer in Erlangen 
as a driver. For 3 weeks, I have been working as a driver for the motor pool, 
Erlangen subpost. I have been driving the school bus in Erlangen for approx- 
imately 2 weeks, one route in the morning and one in the afternoon. 

On November 17, 1947, the school bus, which I am using, and which comes 
from Forechheim in the morning, had flat tires which had to be changed. There- 
fore, I used for my morning route a %4-ton weapons carrier. I returned from my 
morning route shortly after 0900 hours, and at approximately 1000 hours the bus 
was repaired. At 1430 hours, I started on my afternoon route. I arrived at the 
Dependents’ School at approximately 1445 hours to pick up thechildren. Approx- 
imately 36 children got. on the bus. All children got in the back of the bus, except 
a little boy, who sat down in the driver’s seat. I helped the small children to get 
on the bus and when I returned to the driver’s seat I saw Judy [Judith Leone 
Banks] sitting there. I explained to her that she had been driving [riding] in 
the front only yesterday and that she should let another child sit there today. 
She then went to the rear of the bus and sat down in the bus. In spite of this, 
another girl got on the bus and sat down in the driver’s seat, so that two children 
were driving with me in the driver’s compartment. I then drove to Rathsberger- 
strasse, where I stopped the first time to let a little girl get off. I then drove to 
Burgbergstrasse, turned around, and then stopped in front of house No. 57. The 
girl, that was sitting in front with me, had to get out, and, as far as 1 remember 
from previous runs, two boys have also to get out at this stop, but I did not pay 
any specific attention to it on that day. The conductor in back of the bus gave 
me the signal to start off. After passing house No. 20 Burgbergstrasse and the 
curve, the conductor gave a signal. I did not know something had happened, 
as it happens oftentimes that the children want to get. off the bus while en route, 
in order to visit somebody. I drove to the right side of the street and was just 
about stopping when a bicycler hollered at me that a child was lying by the truck. 
I at once jumped from the bus and saw a girl lying on the street beside the first 
left rear wheel, at a distance of approximately one-half meter from the wheel, 
her feet facing the front of the truck. I saw blood on the ground and I picked 
the girl—it was Judy—up and laid her in the arms of the secretary of the 
Dependents’ School, who was standing on the ladder of the bus and who carried 
Judy inside the bus. I then drove the bus immediately to the dispensary in 
Erlangen. 

Subsequently to leaving the stop on Burgbergstrasse and prior to the accident, 
I did not hear or see anything unusual, although the window on my side was open. 


On November 19, 1947, Ivan Szumko, the conductor of the bus, 
made the following statement: 


I have been employed as driver at the motor povi since November 3, 1947, 
and have been driving trucks and jeeps right after assuming my duties; as the 
vehicles were needed, they were assigned to me. On Friday, November 14, 1947, 
the driver of the school bus told me to accompany the bus as a conductor, when 
the bus is picking the children up at the school and is taking them to their homes. 
The dispatcher of the motor pool gave his approval and he assigned me as a 
conductor for the school bus on this day. I don’t know the names of the dis- 
patcher and driver. The driver of the school bus instructed me of my duties: 
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I should assist the children in getting on and off the bus, watch the door of the 
bus while it is driving, and to give the signal when the bus is ready to start off. 
On this Friday, November 14, 1947, we picked the children up at the school and 
brought them home. We returned to the motor pool at approximately 1615 
hours. 

On Saturday and Sunday, November 15 and 16, 1947, I did not work. Only 
on Monday, November 17, 1947, I went to the motor pool to work. On this 
day, I worked in the motor pool in the morning, and at 1430 hours, with the 
approval and knowledge of the dispatcher, I drove with the driver on the school 
bus to the school. Approximately 20 to 30 children and 2 teachers left the school 
and they all got on the bus. I closed the door and upon my signal, the bus drove 
away in the direction of Burgberg. The bus stopped on the bottom of the hill 
(the driver knew where to stop), and I assisted two or three children in getting 
off the bus. The bus then proceeded up the hill and the driver turned the bus 
around and stopped after a fow meters. I leaped from the bus and again helped 
the children to get off. I remember that at this time, 4 or 5 children left the 
bus. As soon as the children were on the street, they ran away in the direction 
of their homes. I then glanced at the right and left side of the bus, and as I did 
not see anyone near the bus, I got inside the bus, closed the door, and gave the 
signal to start. Following the driver’s instruction, I kept standing at the door. 
Upon my signal, the bus drove off and approximately 3 minutes later, the bus 
stopped, after I had given the stop signal because I heard the children as well as 
the two teachers say “Stop! stop.” During these 3 minutes the bus was driving 
at 10 to 12 miles per hour. After the bus had finally stopped upon my signal, 
I was of the opinion that this was a usual stop and jumped off the bus to help 
the children out. At the moment I jumped off the bus, I heard a man with a 
bicycle hollering “‘Kinder, kinder.’””, Thereupon, the driver and the two teachers 
got out and went to the left side of the bus. I went also to the left side of the 
bus and saw a girl lying on the ground, approximately one-half meter from the 
bus, her legs in the direction of the first rear wheel. The driver ran to the child, 
took it in his arms, went to the rear door of the bus and laid her on a bench inside. 
I think one of the teachers helped him. I jumped on the bus and then it started 
off at once. The bus stopped at the American dispensary. One of the teachers 
immediately left the bus and returned after a while with two American soldiers, 
who carried the child out of the truck on a stretcher. While en route to the 
dispensary, I was standing at the door and holding the child to prevent it from 
falling from the bench. After the child had been carried into the dispensary the 
teacher returned and got on the bus. We brought the remaining children home 
and finally arrived at the motor pool at 1630 hours. 


Immediately after the accident the child was lifted into the bus 
and taken to the base dispensary at Erlangen, Germany, and thence 
to the Three Hundred and Eighty-fifth General Hospital, Nuremberg. 
The following report of the injuries sustained by her was taken from 
the records of the latter institution: 


(Monday) November 17, 1947, 1700 hours: 

Patient was admitted directly to shock room from dispensary in Erlangen, 
Germany. The history given is that this child had been run over by a school 
bus in Erlangen, Germany, at about 1630 hours November 17, 1947. 

On admission the child was found to be in mild shock and she obviously has a 
severe laceration of the perineum and a severely fractured pelvis. 

X-rays of the pelvis reveal a bilateral dislocation of the sacroiliac joints, a 
fracture of the left body of the ilium and two fractures of the left pubis and 
fracture of the right pubis and separation of the symphysis pubis. 

The patient was taken to surgery where under general anesthesia she could be 
more thoroughly examined and corrective surgery instituted. Blood pressure, 
90/60. Pulse 120. 

2000 hours patient placed in bed following surgery. At surgery while patient 
was asleep, a catheter was placed in the bladder and bloody-tinged urine was 
decompressed, but urine was not grossly bloody. The patient, in addition to 
her numerous fractures, has suffered a severe laceration involving the right side 
of the vagina and labia majora and minora, the rectal sphincters, the perineal 
body and completely exposing the right ischiorectal fossa to such an extent that 
about 5 inches of the rectum, the entire sacrum, the right pubis arch and the 
external aspect of the ilium are exposed. The perineum, rectal sphincters and 
lacerations were repaired and a penrose drain placed in the cavity of the ischio- 
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rectal fossa. The patient received 250 cubic centimeters plasma during the 
surgery. Patient placed on seriously ill list. 


On January 17, 1948, the injured child was admitted to the Mc- 
Cornack General Hospital at Pasadena, Calif. The following report 
was taken from the records of that hospital: 


At approximately 1630 hours, November 17, 1947, patient was run over by a 
school bus at Erlangen, Germany, sustaining multiple, severely compounded and 
comminuted fractures of the pelvis and deep lacerations of the perineum extending 
up into the right perineal body nearly to its entirety involving both the rectum 
and vagina. Bilateral sacroiliac dislocations and symphysis pubis dislocation 
was also present as was fracture involvment of the left acetabulum. She was 
admitted an hour later to the Three Hundred and Eighty-fifth Station Hospital 
where she was treated for shock. Films revealed fractures compound commi- 
nuted, multiple, asc. and desc. pubic ramus left, desc. ramus right body of ilium, 
left, dislocation, complete sacroiliac joints bilateral and symphysis pubis. Also 
wound, lacerated perineum, severe, involving the labia majora, right perineal 
body, vagina, anus, and complete right ischiorectal fossa, right, extending to 
entire outer aspect of the inominate bone, right and sacrum. Bloody urine was 
obtained, but bladder function has been normal. Primary soft tissue repair was 
instituted the day of admission c a penrose drain in place. While on penicillin 
(50,000 u q 3 h) extensive foul purulent drainage issued from the ischiorectal 
fossa abcess. On November 21 streptomycin was instituted. On November 23, 
1947, a double spica cast was applied. She had been in skin traction for 5 days 
only for fracture involvement of the right acetabulum. Extensive blood and 

lasma replacement was instituted. er general condition improved. On 
cember 23, the cast was changed. Films then revealed pelvic fragments to be 
“sticky.’”’ Evacuated to McCornack General the following day by air arriving 
here January 17, 1948, and admitted to orthopedics. No urinary control loss. 
Bowels are incontinent due to sphincter (?) damage. 


The report of a physical examination of Judith Leone Banks made 
just prior to her discharge from the McCornack General Hospital on 
June 22, 1948, reads as follows; 


HISTORY OF PR®SENT ILLNESS 


“This 6-year-old white female civilian dependent entered the orthopedic ward 
at McCornack General Hospital on January 17, 1948, as a transfer by air from the 
Three Hundred and Eighty-fifth Station Hospital, Germany. 

On November 17, 1947, at 1630 the patient was run over by a school bus in 
Erlangen, Germany. Patient sustained compound comminuted fractures of 
pelvis; dislocation of both sacroiliac joints and symphysis pubis; severe lacera- 
tion of perineum extending from pubis and involving labia major, perineal body, 
vagina, anus, and extending deeply into ischiorectal fossa exposing outer aspect 
of sacrum. 

On entry to Three Hundred and Eighty-fifth Station Hospital, in Germany, the 
patient was treated for shock. The perineal wound was sutured and pelvic 
fractures manipulated on entry, November 17, 1948. The patient was placed 
in a pelvic sling with skin tractions to extremities. Patient started to drain pus 
from wound into ischiorectal fossa. On November 21, 1948, patient was placed 
on streptomycin in addition to penicillin. On November 23, 1948, some of the 

rineal sutures were removed and the wound irrigated with azochloramide. A 

ody spica cast was also applied on November 22, 1948. 

Perineal wound was irrigated with azochloramide or Dakins until transfer to 
zone of the interior. The spica cast was reapplied on December 3 and December 
23. X-ray on November 23, 1947, showed the fractures to be “sticky” and 

atient was transferred to zone of interior via Eighty-seventh General Hospital. 
atient has fecal incontinence but no urinary difficulty. 


PHYSICAL EXAMINATION 


Not remarkable except for pelvis and perineal region. There was a cicatrical 
contracture about right anus and vagina with perineal irritation, due to bowel 
incontinence. Right hip joint was fixed in about 15° flexion. 
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LABORATORY FINDINGS 


White blood count 7,750 (52/44). Hb 12 grams. Sed. rate, 60 millimeters in 
45 minutes. Total protein, 6.8 grams with 1.7/1 ration. Urine not remarkable. 
X-ray pelvis showed 1 centimeter upward displacement of right inominate bone 
over some upward dislocation of left inominate. Symphysis pubis on left was 
also slightly upward dislocated. 


COURSE IN HOSPITAL 


Patient was placed on penicillin 25,000 units q3hr and sulfaguanidine 1 gram 
q4th, with boric acid irrigations to anal region and supportive measures of 
vitamins and high-protein diet. Five hundred cubic centimeters blood trans- 
fusion given January 20, 1948. On January 22, 1948 the cast was removed and 
a decubitus ulcer was found over the anterior superior spine on right ileum with 
a draining sinus and protrusion of spine through floor of ulcer. On January 27, 
1948, the patient was taken to surgery for examination under anesthesia and 
lipiodal injection of the right iliac sinus tract. Hip was found to be ankylosed 
in 30° flexion. Lipiodal studies showed sinus tract to extend toward right 
sacroiliac joint with suggestion of sequestration in that region. Cultures showed 
a coagulose pos. Staph aurea organisms sensitive to 5 micrograms streptomycin. 
On February 6, 1948, patient was started on streptomycin 200 milligrams q3h 
and streptomycin irrigations of sinus tract. 

On March 5, 1948, the patient was taken to surgery where the major portion 
of iliac crest was found to be necrotic and greenish. Several large flat sequestra 
were removed exposing sacroiliac joint. A urethral catheter with lateral perfora- 
tions was introduced throughout wound and brought out through posterior wound 
for streptomycin irrigations. The wounds were loosely packed with fine mesh 
gauze saturated with streptomycin. The wound was irrigated tld (?) with strep- 
tomycin solution. On March 9, 1948, anterior wound was closed secondarily in 
surgery after the packing was removed. The posterior wound was repacked with 
catheter in place for streptomycin irrigations. The posterior wound was then 
permitted to heal secondarily. The posterior wound was practically healed March 
17, 1948, systemic streptomycin having been discontinued March 23, 1948. 

Patient was transferred to surgical ward for plastic repair on perineum on 
May 25, 1948. Examination under anesthesia was done on May 27, 1948. Patient 
was placed on penicillin 50,000 units q3h, sulfasuzadine gm 1 q4h and a low resi- 
dual diet. On June 2, 1948, a perineal repair was done, the vaginal and anal 
orifice being repaired. Perineum was irrigated with penicillin solution after sur- 
gery, allowing part of the perineal skin to heal in secondarily. Fecal incontinence 
was moderately improved. Patient ready for discharge with perineum practically 
healed on June 22, 1948. 

Patient to be followed by orthopedic and surgical out-patient clinics. Patient 
ambulates on crutches with lift in right shoe for 5 days before discharge. 

* * * * * * * 


Diagnosis: (1) Fract. comp. comm., multiple and desc. ramus pubis left dese- 
ramus pubis, right body of ilium left, complete, bilateral dislocation of both sacro, 
iliac joints and of symphysis pubie. (2) Wound, lacerated, perineum, severe 
involving labia majora, right perineal body, vagina, anus and complete right 
isichiorectal fossa extending to entire outer aspect of inominate bone, right and 
sacrum. (3) Osteomyelitis, chronic, ilium, right, with sequestration and sinus 
tract formation, secondary to Dg 1 and 2, above. Improved. (4) Arthiritis, 
suppurative, sacroiliac joint, right, secondary to Dg 1 and 2, above. Improved. 
(5) Ankylosis, right hip joint, secondary to Dg 1. 

Operations: January 27, 1948: examination under anesthesia and lipiodal injec- 
tions of sinus tract in right ilium; anesthesia; drop ether. March 5, 1948; seques- 
trectomy, right ilium; drainage right sacroiliac joint; anthesthesia, drop ether. 
March 9, 1948, secondary closure, right, iliac sinus; anesthesia, drop ether, and 
open drop ethyl chloride. March 11, 1948, change of packing; anesthesia, open 
drop ethy chloride. May 26, 1948, examination of perineum under drop ether 
anesthesia. June 2, 1948, perineal repair; anesthesia, drop ether. 

Transfusions: 143 units, 700 cubic centimeters whole blood. 

Penicillin: 10,600,000 units. 

Streptomycin: 75 grams. 


On February 14, 1949, Dr. Ward M. Rolland, chief of fracture 
service, Orthopedic Hospital, 2400 South Flower Street, Los Angeles, 
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Calif., made the following report after an examination of Judith Leone 
Banks: 


Judith Leone Banks, 7-year-old girl, living in Quarters 105N, Fort MacArthur, 
San Pedro, Calif., was brought in by mother for first visit on November 24, 1948. 

Past history: On November 17, 1947, patient was run over by an Army truck 
in Nurnberg, Germany. She sustained multiple fractures to the pelvis, fractured 
acetabulum, dislocation of both hips, injury to both sacroiliacs and multiple lacera- 
tions into her perineum with severance of external anal sphincter. Patient was 
eared for at that time by Anthony J. Manini, M. D. (captain, United States 
Army, now in Buffalo, N. Y.) at the Three hundred and eighty-fifth Station Hos- 
pital. Child was in traction for fractures and had multiple surgical procedures to 
rectal sphincter. Had draining areas just superior to the anus, this has never 
completely healed. Patient under care of McCornack Hospital, Pasadena, for 6 
months and was discharged in June 1948. 


EXAMINATION 


Physical findings: Sear anterior aspect right ilium, adherent scar over sacrum, 
draining sinus over the coccyx. In sitting position shows a tendeney to draw 
back on the right side. Lower extremities: Approximately 144 inch under the 
right heel required to bring the pelvis into balance. 70° flexion contracture in the 
right hip, about 5° adduction. Blocks in external and internal rotation. Exam- 
ination by Dr. William H. Daniel, M. D., proctologist, showed a draining sinus 
posterior to anus and another sinus anterior to the perineum. Anus appears to 
close with the sphincter action. Further examination under anesthetic on Janu- 
ary 18, 1949, with injection of tract with Lipiodol; only a few drops could be forced 
into sinus and by X-ray no evidence of radio opaque was visualized overlying the 
symphysis. 

X-rays: X-rays showed multiple deformities of the right iliac, sacrum, and 
left ischium pubis as result of cld fractures. Complete fusion of right hip joint; 
changes which have the appearance of aseptic necrosis of the diaphysis of the 
right femur. 

Recommendations: It is felt that an osteotomy of the right hip would be help- 
ful, but before this is done case to be reviewed by Dr. William H. Daniels, M. D., 
for his opinion as to whether bony surgery could safely be done at this time. 

Opinion: Patient has a severe residual bony deformity which probably will 
require series of prolonged orthopedic surgery as child grows up in order to get the 
best results. 


Medical and hospital expenses were incurred for the treatment of 
Judith Leone Banks susequent to her discharge from the McCornack 
General Hospital in the amount of $543.75 ($500 fee of Dr. Ward M. 
Rolland, of Los Angeles, Calif.; and $43.75, bill rendered by the 
Orthopedic Hospital, Los Angeles). No charge appears to have been 
made for the treatment of her injuries at the two Army hospitals, 
except for subsistence in the amount of $44 ($1 a day) at the Three 
Hundred and Eighty-fifth General Hospital. 

The Secretary of the Army, in his report dated January 11, 1950, 
stated: 


The evidence in this case fairly establishes that this accident and the resulting 
injury of Judith Leone Banks were caused by the negligence of the conductor of 
the bus in failing to see that children who were passengers therein reached a place 
of safety before the bus moved; the negligence of the driver of the bus in permitting 
children to ride with him on the driver’s seat rather than in the part of the vehicle 
prepared for the transportation of passengers, where they could be supervised; 
and the negligence of Army authorities in failing, after furnishing a school bus 
for the transportation of dependent children, to provide qualified and responsible 
personnel to operate it. In view of her tender years, no negligence may be attrib- 
uted to the injured child. The Department is, therefore, of the opinion that 
Judith Leone Banks should be compensated in a reasonable amount for the 
injuries sustained by her in this accident. The proposed award of $50,000, stated 
in H. R. 4417, is excessive, but the Department would have no objection to the 
enactment of the bill if it should be amended to provide for an award for the 
benefit of Judith Leone Banks in the amount of $15,587.75 ($587.75 for medical 
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and hospital expenses actually incurred; and $15,000 for personal injuries and 
permanent disability), which, it is believed, would constitute a fair and reasonable 
settlement of all claims against the United States arising out of her injury in this 
accident. 

The committee, in giving consideration to the bill, disagrees with the 
recommendation of the Department of the Army that the sum of 
$15,587.75 be appropriated for the relief of this child, and, taking into 
consideration a recent report from the doctor, it is the unanimous 
opinion of the subcommittee that the sum of $25,000 would not be 
excessive, and, therefore, recommends this sum, and the bill is amended 
accordingly. 





JANUARY 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceviter: The Department of the Army would have no objection to 
the enactment of H. R. 4417, Kighty-first Congress, a bill for the relief of Judith 
Leone Banks, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to the legal guardian of 
Judith Leone Banks, a minor, of Fort MacArthur, San Pedro, California, the sum 
of $50,000 * * * in full settlement of all claims against the United States 
(1) for compensation in the nature of damages for personal injuries sustained by 
the said Judith Leone Banks on November 17, 1947, when she was crushed under 
the wheels of a United States Army bus at Erlangen, Germany, and (2) for 
reimbursement of hospital and medical expenses incurred by reason of such 
injuries.” 

Judith Leone Banks is the daughter of Elwyn P. Banks, an American citizen, 
who at the time of the accident referred to in this bill was a civilian employee of 
the Army assigned to the Ninth Criminal Investigation Detachment at Erlangen, 
Germany. Judith, then 6% years of age, attended the Dependents’ School at 
Erlangen. On November 17, 1947, at about 3:15 p. m., she boarded an Army 
school bus to return from the school to her home. She attempted to take a seat 
with the driver of the bus, but he suggested to her that, since she had ridden on 
the front seat on the preceding day, she let some other child ride there. She 
thereupon sat down with the other children in the back part of the bus. Some 
time thereafter when the bus stopped and a child riding on the front seat got off 
Judith dismounted from the rear end of the bus and proceeded to the left front 
door and apparently tried to open it so that she could get onto the front seat 
with the driver. Being unable to open the door, she sat down on the narrow 
running board of the bus as it was about to start. Because of the size and height 
of the window the driver did not see her. When the bus started Judith screamed 
and upon hearing her the children on the bus attempted to get the conductor to 
have the driver stop the vehicle. The conductor, Ivan Szumko, a Ukrainian, 
could neither speak nor understand English, but finally grasped what the children 
were trying to tell him and signaled to the driver to stop. It appears that as 
the bus was coming to a stop Judith fell from the running board and that the 
left front wheel of the two sets of rear wheels of the bus ran over her body, inflicting 
very serious injuries. 

On November 18, 1947, Wilhelm Buchholz, the driver of the school bus, made 
the following statement concerning this accident: 

“T had been employed for 1 year and 7 months at the area engineer in Erlangen 
as a driver. For 3 weeks, I have been working as a driver for the motor pool, 
Erlangen subpost. I have been driving the school bus in Erlangen for approxi- 
mately 2 weeks, one route in the morning and one in the afternoon. 

“On November 17, 1947, the school bus, which I am using and which comes from 
Forchheim in the morning, had flat tires which had to be changed. Therefore, | 
used for my morning route a 34-ton weapons carrier. I returned from my morn- 
ing route ‘shortly after 0900 hours and at approximately 1000 hours the bus 
was repaired. At 1430 hours, I started on my afternoon route. I arrived at 
the Dependents’ School at approximately 1445 hours to pick up the children. 
Approximately 36 children got on the bus. All children got in the back of the 
bus, except a little boy, who sat down in the driver’s seat. I helped the small 
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children to get on the bus and when I returned to the driver’s seat I saw Judy 
[Judith Leone Banks] sitting there. I explained to her that she had been driving 
[riding] in the front only yesterday and that she should let another child sit there 
today. She then went to the rear of the bus and sat down in the bus. In spite 
of this, another girl got on the bus and sat down in the driver’s seat, so that two 
children were driving with me in the driver’s compartment. I then drove to 
Rathsbergerstrasse, where I stopped the first time to let a little girl get off. I 
then drove to Burgbergstrasse, turned around, and then stopped in front of house 
No. 57. The girl that was sitting in front with me, had to get out, and, as far as 
I remember from previous runs, two boys have also to get out at this stop, but I 
did not pay any specific attention to it on that day. he conductor in back of 
the bus gave me the signal to start off. After passing house No. 20 Burgberg- 
strasse and the curve, the conductor gave a signal. I did not know something had 
happened, as it happens oftentimes that the children want to get off the bus while 
en route, in order to visit somebody. I drove to the right side of the street and 
was just about stopping when a bicycler hollered at me that a child was lying by 
the truck. I at once jumped from the bus and saw a girl lying on the street 
beside the first left rear wheel, at a distance of approximately one-half meter from 
the wheel, her feet facing the front of the truck. I saw blood on the ground and 
I picked the girl—it was Judy—up and laid her in the arms of the secretary of the 
Dependents’ School, who was standing on the ladder of the bus and who carried 
a inside the bus. I then drove the bus immediately to the dispensary in 
‘rlangen. 

“Subsequently to leaving the stop on Burgbergstrasse and prior to the accident, 
I did not hear or see anything unusual, although the window on my side was open.” 

On November 19, 1947, Ivan Szumko, the conductor of the bus, made the 
following statement: 

“T have been employed as driver at the motor pool since November 3, 1947, 
and have been driving trucks and jeeps right after assuming my duties; as the 
vehicles were needed, they were assigned tome. On Friday, November 14, 1947, 
the driver of the school bus told me to accompany the bus as a conductor, when 
the bus is picking the children up at the school and is taking them to their homes. 
The dispatcher of the motor pool gave his approval and he assigned me as a con- 
ductor for the school bus on this day. I don’t know the names of the dispatcher 
and driver. The driver of the school bus instructed me of my duties: I should 
assist the children in getting on and off the bus, watch the door of the bus while 
it is driving, and to give the signal when the bus is ready to start off. On this 
Friday, November 14, 1947, we picked the children up at the school and brought 
them home. We returned to the motor pool at approximately 1615 hours. 

“On Saturday and Sunday, November 15 and 16, 1947, I did not work. Only 
on Monday, November 17, 1947, I went to the motor pool to work. On this 
day, I worked in the motor pool in the morning, and at 1430 hours with the 
approval and knowledge of the dispatcher, I drove with the driver on the school 
bus to the school. Approximately 20 to 30 children and 2 teachers left the 
school and they all got on the bus. I closed the door and upon my signal, the 
bus drove away in the direction of Burgberg. The bus stopped on the bottom 
of the hill (the driver knew where to stop), and I assisted two or three children in 
getting off the bus. The bus then proceeded up the hill and the driver turned the 
bus around and stopped after a few meters. I leaped from the bus and again 
helped the children to get off. I remember that at this time, four or five children 
left the bus. As soon as the children were on the street, they ran away in the 
direction of their homes. I then glanced at the right and left side of the bus 
and as I did not see anyone near the bus, I got inside the bus, closed the door 
and gave the signal to start. Following the driver’s instruction, I kept standing 
at the door. Upon my signal, the bus drove off and approximately 3 minutes 
later, the bus stopped, after I had given the stop signal because I heard the 
children as well as the two teachers say ‘stop, stop.’ During these 3 minutes 
the bus was driving at 10 to 12 miles per hour. After the bus had finally stopped 
upon my signal, I was of the opinion that this was a usual stop and jumped off 
the bus to help the children out. At the moment I jumped off the bus, I heard 
a man with a bicycle hollering ‘kinder, kinder.’ Thereupon, the driver and the 
two teachers got out and went to the left side of the bus. I went also to the 
left side of the bus and saw a girl lying on the ground, approximately one-half 
meter from the bus, her legs in the direction of the first rear wheel. The driver 
tan to the child, took it in his arms, went to the rear door of the bus and laid 
her on a bench inside. I think one of the teachers helped him. I jumped on 
the bus and then it started off at once. The bus stopped at the American dis- 
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pensary. One of the teachers immediately left the bus and returned after a while 
with two American soldiers, who carried the child out of the truck on a stretcher. 
While en route to the dispensary, I was standing at the door and holding the child 
to prevent it from falling from the bench. After the child had been carried into 
the dispensary the teacher returned and got on the bus. We brought the remain- 
ing children home and finally arrived at the motor pool at 1630 hours.” 

Immediately after the accident the child was lifted into the bus and taken to 
the base dispensary at Erlangen, Germany, and thence to the Three Hundred and 
Eighty-fifth General Hospital, Nurnberg. The following report of the injuries 
sustained by her was taken from the records of the latter institution: 

““(Monday) ‘November 17, 1947, 1700 hours. 

“Patient was admitted directly to shock room from dispensary in Erlangen, 
Germany. The history given is that this child had been run over by a school bus 
in Erlangen, Germany, at about 1630 hours, November 17, 1947. 

“On admission the child was found to be in mild shock and she obviously has a 
severe laceration of the perineum and a severely fractured pelvis. 

“X-rays of the pelvis reveal a bilateral dislocation of the sacroiliac joints, a 
fracture of the left body of the ilium and two fractures of the left pubis and 
fracture of the right pubis and separation of the symphysis pubis. 

“The patient was taken to surgery where, under general anesthesia, she could 
be more thoroughly examined and corrective surgery instituted. Blood pressure, 
90/60; pulse, 120. 

“Patient placed in bed following surgery 2000 hours. At surgery while patient 
was asleep, a catheter was placed in the bladder and bloody-tinged urine was 
decompressed, but urine was not grossly bloody. The patient, in addition to her 
numerous fractures, has suffered a severe laceration involving the right side of the 
vagina and labia majora and minora, the rectal sphincters, the perineal body and 
completely exposing the right ischiorectal fossa to such an extent that about 5 
inches of the rectum, the entire sacrum, the right pubis arch and the external 
aspect of the ilium are exposed. The perineum, rectal sphincters and lacerations 
were repaired and a penrose drain placed in the cavity of the ischiorectal fossa. 
The patient received 250 cubic centimeters plasma during the surgery. Patient 
placed on seriously ill list.” 

On January 17, 1948, the injured child was admitted to the MeCornack General 
Hospital at Pasadena, Calif. The following report was taken from the records 
of that hospital: 

*‘At' approximately 1630 hours, November 17, 1947, patient was run over by 
a school bus at Erlangen, Germany, sustaining multiple, severely compounded 
and comminuted fractures of the pelvis and deep lacerations of the perineum 
extending up into the right perineal body nearly to its entirety involving both the 
rectum and vagina—bilateral sacroiliac dislocations and symphysis pubis disloca- 
tion was also present as was fracture involvement of the left acetabulum. She 
was admitted an hour later to the Three Hundred and Eighty-fifth Station Hospital 
where she was treated for shock. Films revealed fractures compound com- 
minuted, multiple, asc. and desc. pubic ramus left, desc. ramus right body of 
ilium, left, dislocation, complete sacroiliac joints bilat. and symph. pubis. 
Also wound, lacerated perineum, severe, involving the labia majora, right perineal 
body, vagina, anus, and complete right ischiorectal fossa, right, extending to 
entire outer aspect of the inominate bone, right, and sacrum. Bloody urine was 
obtained, but bladder function has been normal. Primary soft tissue repair was 
instituted the day of admission ¢ a penrose drain in place. While on penicillin 
(50,000 units q3h) extensive foul purulent drainage issued from the ischiorectal 
fossa abscess. On November 21 streptomycin was instituted. On November 23, 
1947, a double spica cast was applied. She had been in skin traction for 5 days 
only for fracture involvement of the right acetabulum. Extensive blood and 
piesa replacement was instituted. Her general condition improved. On 

ecember 23, the cast was changed. Films then revealed pelvic fragments to be 
‘sticky.’ Evacuated to McCornack General the following day by air arriving 
here January 17, 1948, and admitted to orthopedics. No urinary control loss, 
Bowels are incontinent due to sphincter (?) damage.” 

The report of a physical examination of Judith Leone Banks made just prior to 
her discharge from the McCornack General Hospital on June 22, 1948, reads 
as follows: 

“HISTORY OF PRESENT ILLNESS 


“This 6-year-old white female civilian dependent entered the orthopedic ward 
at McCornack General Hospital on January 17, 1948, as a transfer by air from 
the Three Hundred Eighty-fifth Station Hospital, Germany. 
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“On November 17, 1947, at 1630 the patient was run over by a school bus in 
Erlangen, Germany. Patient sustained compound comminuted fractures of 
pelvis; dislocation of both sacroiliac joints and symphysis pubis; severe laceration 
of perineum extending from pubis and involving labia major, perineal body, 
vagina, anus and extending deeply into ischiorectal fossa exposing outer aspect 
of sacrum. 

“On entry to Three Hundred Eighty-fifth Station Hospital in Germany, the 
patient was treated for shock. The perineal wound was sutured and pelvic 
fractures manipulated on entry, November 17, 1948. The patient was placed in a 
pelvic sling with skin tractions to extremities. Patient started to drain pus from 
wound into ischiorectal fossa. On November 21, 1948, patient was placed on 
streptomycin in addition to penicillin. On November 23, 1948, some of the 
perineal sutures were removed and the wound irrigated with azochloramide. 
A body spica cast was also applied on November 22, 1948. Perineal wound was 
irrigated with azochloramide or Dakins until transfer to zone of the interior. 
The spica cast was reapplied on December 3 and December 23. X-ray on Novem- 
ber 23, 1947, showed the fractures to be ‘sticky’ and patient was transferred to 
zone of the interior via Eighty-seventh General Hospital. Patient has fecal 
incontinence but no urinary difficulty. 

“Physical examination: Not remarkable except for pelvis and perineal region. 
There was a cicatrical contracture about right anus and vagina with perineal 
irritation, due to bowel incontinence. Right hip joint was fixed in about 15° 
flexion. 

“Laboratory findings: White blood count 7,750 (52/44). Hb 12 grams. Sed. 
rate—60 millimeters in 45 minutes. Total protein—6.8 grams with 1.7/1 ration. 
Urine not remarkable. X-ray pelvis showed 1 centimeter upward displacement 
of right inominate bone over some upward dislocation of left inominate. Symphy- 
sis pubis on left was also slightly upward dislocated. 

“Course in hospital: Patient was placed on penicillin 25,000 units q3hr and 
sulfaquanadine 1 gram q4th, with boric acid irrigations to anal region and sup- 
portive measures of vitamines and high protein diet. 500 cubic centimeters blood 
transfusion given January 20, 1948. On January 22, 1948 the cast was removed 
and a decubitus ulcer was found over the anterior superior spine on right ileum 
with a draining sinus and protrusion of spine through floor of ulcer. On January 
27, 1948, the patient was taken to surgery for examination under anesthesia and 
lipiodal injection of the right iliac sinus tract. Hip was found to be ankylosed 
in 30° flexion. Lipiodal studies showed sinus tract to extend toward right sacro- 
iliac joint with suggestion of sequestration in that region. Cultures showed a 
coagulose pos. Staph aurea organisms sensitive to 5 micrograms streptomycin. 
On February 6, 1948, patient was started on streptomycin 200 milligrams q3h and 
streptomycin irrigations of sinus tract. 

“On March 5, 1948, the patient was taken to surgery where the major portion 
of iliac crest was found to be necrotic and greenish. Several large flat sequestra 
were removed exposing sacroiliac joint. A urethral catheter with lateral per- 
forations was introduced throughout wound and brought out through posterior 
wound for streptomycin irrigations. The wounds were loosely packed with fine 
mesh gauze saturated with streptomycin. The wound was irrigated tld (?) with 
streptomycin solution. On March 9, 1948, anterior wound was closed second- 
arily in surgery after the packing was removed. The posterior wound was 
repacked with catheter in place for streptomycin irrigations. The posterior 
wound was then permitted to heal secondarily. The posterior wound was 
practically healed. March 17, 1948, systemic streptomycin having been dis- 
continued March 23, 1948. 

“Patient was transferred to surgical ward for plastic repair on perineum on 
May 25, 1948. Examination under anesthesia was done on May 27, 1948. 
Patient was placed on peniciliin 50,000 units q3h, sulfasuzadine gram 1 q4h and 
a low residual diet. On June 2, 1948, a perineal repair was done, the vaginal 
and anal orifice being repaired. Perineum was irrigated with penicillin solution 
after surgery, allowing part of the perineal skin to heal in secondarily. Feeal 
incontinence was moderately improved. Patient ready for discharge with 
perineum practically healed on June 22, 1948. et : 

“Patient to be followed by orthopedic and surgical out-patient clinics. Patient 
ambulates on crutches with lift in right shoe for 5 days before discharge. 

* * * * * * * 

“Diagnosis: (1) Fracture compound comminuted, multiple and desiccated 


ramus pubis left desiccated ramus pubis, right body of ilium left, complete, 
bilateral dislocation of both sacroiliac joints and of symphysis pubis. (2) Wound 


: 
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lacerated, perineum, severe, involving labia majora, right perineal body, vagina, 
anus and complete right ischiorectal fossa extending to entire outer aspect of 
inominate bone, right and sacrum. (3) Osteomyelitis, chronic, ilium, right, with 
sequestration and sinus tract formation, secondary to diagnoses 1 and 2, above. 
Improved. (4) Arthritis, suppurative, sacroiliac joint, right, secondary to 
diagnoses 1 and 2, above. Improved. (5) Ankylosis, right hip joint, secondary 
to diagnosis 1. 

“Operations: January 27, 1948: Examination under anes and lipiodal injections 
of sinus tract in right ilium. Anes, drop ether. March 5, 1948: Sequestrectomy, 
right ilium; drainage right sacroiliac joint. Anes; drop ether. March 9, 1948: 
Secondary closure, right iliac sinus. Anes, drop ether, and open drop ethyl 
chloride. March 11, 1948: Change of packing; anes, open drop ethyl chloride§ 
May 26, 1948: Examination of perineum under drop ether anes. June 2, 1948: 
Perineal Repair. Anes, drop ether. 

“Transfusions: 144 units, 700 cubic centimeter whole blood. 

“Penicillin: 10,609,000 units. 

“Streptomycin: 75 grams.” 

On February 14, 1949, Dr. Ward M. Rolland, chief of fracture service, Ortho- 
paedic Hospital, 2400 South Flower Street, Los Angeles, Calif., made the follow- 
ing report after an examination of Judith Leone Banks: 

“Judith Leone Banks, 7-year-old girl, living in quarters 105 N, Fort McArthur, 
San Pedro, Calif., was brought in by mother for first visit on November 24, 1948. 

“Past history: On November 17, 1947, patient was run over by an Army truck 
in Nuremberg, Germany. She sustained multiple fractures to the pelvis, fractured 
acetabulum, dislocation of both hips, injury to both sacroiliacs and multiple 
lacerations into her perineum with severance of external anal sphincter. Patient 
was cared for at that time by Anthony J. Manini, M. D. (captain, United States 
Army, now in Buffalo, N. Y.) at the Three hundred and eighty-fifth Station 
Hospital. Child was in traction for fractures and had multiple surgical procedures 
to rectal sphincter. Had draining areas just superior to the anus, this has never 
completely healed. Patient under care at McCornack Hospital, Pasadena, for 
6 months and was discharged in June 1948. 


‘*®X AMINATION 


“Physical findings: Scar anterior aspect right ilium, adherent scar over sacrum, 
draining sinus over the coccyx. In sitting position shows a tendency to draw 
back on the right side. Lower extremities: Approximately 1% inches under the 
right heel required to bring the pelvis into balance. 70° flexion contracture in 
the right hip, about 5° adduction. Blocks in external and internal rotation. 
Examination by Dr. William H. Daniel, M. D., proctologist, showed a draining 
sinus posterior to anus and another sinus anterior to the perineum. Anus appears 
to close with the sphincter action. Further examination under anesthetic on 
January 18, 1949 with injection of tract with Lipiodol; only a few drops could be 
forced into sinus and by X-ray no evidence of radio opaque was visualized over- 
lying the symphysis. 

‘X-rays: X-rays showed multiple deformities of the right iliac, sacrum, and left 
ischium pubis as result of old fractures. Complete fusion of right hip joint; 
changes which have the appearance of aseptic necrosis of the diaphysis of the 
right femur. 

“‘Recommendations: It is felt that an osteotomy of the right hip would be 
helpful, but before this is done case to be reviewed by Dr. William H. Daniels, 
M. D., for his opinion as to whether bony surgery could safely be done at this 
time. 

“Opinion: Patient has a severe residual bony deformity which probably will 
require series of prolonged orthopedic surgery as child grows up in order to get the 
best results.” 

Medical and hospital expenses were incurred for the treatment of Judith Leone 
Banks subsequent to her aren from the MeCornack General Hospital in the 
amount of $543.75 ($500, fee of Dr. Ward M. Rolland, of Los Angeles, Calif.; 
and $43.75, bill rendered by the Orthopedic Hospital, Los Angeles). No charge 
appears to have been made for the treatment of her injuries at the two Army 
hospitals, except for subsistence in the amount of $44 ($1 a day) at the Three 
Hundred and Eighty-fifth General Hospital. 

On November 8, 1948, Elwyn P. Banks filed a claim with the Department of 
the Army in the amount of $50,000 on behalf of his daughter, Judith Leone Banks, 
for damages on account of the injuries sustained by her in this accident. No 
action was taken on this claim, since the only statute under which such a claim 
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could be considered is the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), 
as amended, under which no payment on account of personal injuries can be 
made except for medical and hospital expenses actually incurred, and since, 
therefore, complete relief cannot be granted under that act. 

On June 24, 1948, Maj. Arthur P. Ireland, post judge advocate, Nurnberg 
Military Post, Nurnberg, Germany, made a statement concerning this accident, 
which, in pertinent part, reads as follows: 

‘“* * * The Army undertook to furnish bus transportation for dependent 
school children. During the prior year enlisted men personnel served on the 
busses, but due to a shortage of such personnel during the present school year, 
indigenous or displaced persons were used. Attending the bus involved in this 
accident were a German driver who had been on the run for approximately 3 
weeks and conductor (Ukrainian) who was serving in that capacity for the 
second day. Although there is conflicting testimony as to who actually instructed 
the conductor as to his duties he states that he was assigned to the bus by the 
dispatcher and instructed by the driver to assist the children on and off the bus, 
watch the door while the bus was running and give the signal when the bus 
was ready to start. 

“If negligence is to be imputed to the Government, it must be the negligent 
failure of the conductor to ascertain that all children were clear of the bus before 
giving the signal to start. Since the Government had undertaken to transport 
the children to and from school, the exercise of greater care in their supervision 
is required than that required for adults. The conductor has stated that when 
the bus stopped, several children alighted and scattered in all directions, that 
he looked on both sides of the bus and did not see anyone near the bus and that 
he then entered and gave the signal to start. It appears from such evidence 
that the conductor did not exercise due care in ascertaining if any of the children 
who had left the bus were still near the vehicle or he would have seen Judith 
Banks sitting on the left running board next the driver’s cab. The accident 
occurred when Judith Banks fell off the running board as the bus was stopping, 
the driver having received a signal to stop when the girl’s screams attracted the 
attention of the occupants of the bus. The front dual wheels of the vehicle 
passed over her legs resulting in the injury for which the claim is now made. 

“Since the Army employed the conductor for the purpose of exercising super- 
vision of the school children using the bus, he was acting within the scope of his 
employment. His failure to determine that all children were clear of the bus be- 
fore it started was negligence. On the question of contributory negligence of the 
child, the rule is that a child is required to exercise only that care which is ordi- 
narily exercised by minors of like age, mental capacity and discretion. It does not 
appear this do-t~ine would be a defense in the case.” 

he evidence in this case fairly establishes that this accident and the resulting 
injury of Judith Leone Banks were caused by the negligence of the conductor of 
the bus in failing to see that children who were passengers therein reached a place 
of safety before the bus moved; the negligence of the driver of the bus in permit- 
ting children to ride with him on the driver’s seat rather than in the part of the 
vehicle prepared for the transportation of passengers, where they could be super- 
vised; and the negligence of Army authorities in failing, after furnishing a school 
bus for the transportation of dependent children, to provide qualified and respon- 
sible personnel to operate it. In view of her tender years, no negligence may be 
attributed to the injured child. The Department is, therefore, of the opinion 
that Judith Leone Banks should be compensated in a reasonable amount for the 
injuries sustained by her in this accident. The proposed award of $50,000, stated 
in H. R. 4417, is excessive, but the Department would have no objection to the 
enactment of the bill if it should be amended to provide for an award for the benefit 
of Judith Leone Banks in the amount of $15,587.75 ($587.75 for medical and hos- 
pital expenses actually incurred; and $15,000 for personal injuries and permanent 
disability), which, it is believed, would constitute a fair and reasonable settlement 
of all claims against the United States arising out of her injury in this accident. 

This claimant has no remedy under the Federal Tort Claims Act (60 Siat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. 8. C. 1346 (b)), and as amended by Public Law 55, Eighty-first Con- 
gress, approved April 25, 1949, for the reason that the accident out of which this 
claim arose occurred in a foreign country. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
. Gorpon Gray, 
Secretary of the Army. 
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OrrHoPAEDIC HospirAt, 
Los Angeles, Calif., February 7, 1951. 


Re Banks, Judith Leone our case No. 34,1438. 
Ceci. R. Kine, M. C., 
Committee on Ways and Means, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Sir: A review of this patient’s status on admission revealed that she 
had a moderate generalized dorsclumbar scoliosis with the left iliac crest slightly 
elevated. There was marked deformity of the entire right ilium including the 
hip joint, ischium, and pubis. 

There was evidence of an old ununited fracture of the left transverse process 
of the fourth lumbar vertebra. There was evidence of old multiple fractures in- 
volving the right ilium and probably the right sacroiliac joint and the left ischium 
and pubis. The right hip joint was completely obliterated and the left femoral 
epiphysis was solidly fused to the acetabular fossa. The epiphyseal line was 
open at that time. 

There was a draining sinus posterior to the anus, and a second sinus over the 
left anterior perineum. Following injection with lipiodol and X-ray studies, the 
fistulas were found not to communicate with the hip. 

It is felt that the patient will have a residual permanent moderate to severe 
deformity of the right ilium, right hip joint, left ischium and pubis. 

Patient, thus far, has had surgerv for correction of adduction deformity, right 
hip; Blount stapling, left distal femoral epiphysis, to retard bone growth; and 
reoperation for fusion of the epiphyseal line, proximal femoral, right; with further 
osteotomy for correction of adduction deformity. 

The final outcome, following the completed surgical procedures, and those which 
may be necessary in the future, is undertermined, although it is felt that permanent 
deformity of the pelvis and right hip will remain. 

Hoping this supplies you with necessary information, 

Very truly yours, 
Warp M. Ro.uanp, 
Chief, Fracture Service. 


Warp M. Ro.uanp, M. D., F. A. C. S., 
Los Angeles 7, Calif., February 8, 1951. 
To: Elwyn Banks and Kathryn Banks. 
For: Judith Banks. 
Quarter s 105 N, Fort MacArthur, San Pedro, Calif. 

To professional services rendered: 
a Nh ee ne cine OU oui nd wane oem $500 

This surgeon’s fee must be paid prior to or at the time of final adjustment of 
any claim for injuries that may be done. The parent or guardian must apply to 


the court for permission to pay the same from moneys allowed as a settlement 
of the patient’s claim. 
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To: Elwyn Banks and Kathryn Banks 
For: Judith Banks 


OrTHOPAEDIC HospIrTat, 
Los Angeles, Calif., February 8, 1951. 


Quarters 105N, Fort MacArthur, San Pedro, Calif. 


HOSPITAL 


As per statement rendered Sept. 12, 1950 


Admitted: Jan. 15, 1951. 
Discharged: Ja». 27, 1951. 


-----.- $607. 50 


Room and board for 12 days at $11__._______________- opt ye $132. 00 


Laboratory: 
Jan. 15; Blood count_..-.__-__- 
Urinalysis _ — - 

Coagulation 


X-Match_ 
Jan. 18: Urinalysis 


a. 2a. ee ee ie 


Surgery: 
Jan. 17: Major operating room 
Minor operating room 

Anesthetic 


Jan. 26: Plaster room. 
Dressing tray .-.....__- 
2 6-inch plaster bandages 


X-ray Jan. 20: A. P. pelvis 
Pharmacy: 

Jan. 16: Duracellin 

enn. ae 

Jam. 18: demon oo. 

Scopolomine 

PR Sool ae oo 

Dextrose in water 

Normal saline 


Jan.. 10: Morpbine....3.62 is. 
dan. 2a: Derecin. 5 5. 
Empirin compound_ .-_-_- 
PN ini pink xine 

Oo 











Tid miedo oni $3. 50 
ie eae 1. 50 
Oe neers eae 1. 50 
— 6.50 
By tes ere nt) ae 
Le ERT eae 1. 50 
ee eae re | a ae 
—_— 12. 50 
en 20. 00 
Np eee Nene 10. 00 
Se ee 5. 00 
ie are wt 10. 00 
— 45. 00 
ee ees he 2. 50 
Se pet 
Fe a ae 50 
—— 4,50 
—- 49. 50 
Sa a eink 10. 00 
te ane > $6. 00 
a oe eS . 05 
~-——-——=—_—- a ewe ew ee ee . 25 
I i ek 25 
ee aE . 30 
sR ee ena eee 1. 35 
rar CT ied 1. 25 
Te Sig Ube, . 30 
Si on apts apc Nd 6. 00 
Se a ae . 05 
a 8 .10 
- iSlekinasnl Genetics laesscatcl . 20 
16. 10 
220. 10 
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OUT-PATIENT DEPARTMENT 


As per statement of Sept. 12, 1950__ $237. 50 

Laboratory: Jan. 11: Blood type and RH factor, $4 $4. 00 
X-ray: 

ent: Ses Been. 6k f.. 15. 00 
Nov. 1: A. P. Pelvis. ; 10. 00 
Dec. 29: Teleo__-- : 15. 00 
10. 00 

. _ 14. 00 

Total out-patient department ; 281. 50 

HOSPITAL AND OUT-PATIENT DEPARTMENT 

Total hospital account : : 827. 60 

Total clinic account__-_ 281. 50 

Total hospital and clinic accounts_-___- A _.1, 109. 10 


This hospital bill must be paid prior to or at the time of final adjustment of any 
claim for injuries that may be made. The parent or guardian must apply to the 
court for permission to pay the same from moneys allowed as a settlement of the 
patient’s claim. 

O 
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EATING, from the Committee on the Judiciary, submitted the 
following 


| 1951 


LAW LIBRARY 


REPORT 


MAR 


[To accompany H. R. 787] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 787) for the relief of Camillo James Albano, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Page 1, line 6, strike out $427.10”; 
and insert “$334.80”’. 

The purpose of the proposed legislation is to pay the sum of $334.80 
to Camillo James Albano of Los Angeles, Calif. Such sum repre- 
sents the loss sustained by Mr. Albano on December 5, 1945, when 
two footlockers containing personal belongings were placed in the 
custody of the United States Army for shipping to Mr. Albano’s 
home and were subsequently lost. Mr. Albano was at that time 
serving as personnel officer in the Medical Headquarters of the 
United States Army at Munich, Germany. 


STATEMENT OF FACTS 


It appears that on December 5, 1945, Lieutenant Albano, then 
stationed in Munich, Germany, received orders for a permanent 
change of station from Munich to Asschaffensberg, Germany. Be- 
cause of the necessity for prompt departure, Lieutenant Albano de- 
tailed two sergeants to assist him in packing his two footlockers and 
left with them prepared stencil showing his name, rank, serial number, 
and home address, 3410 North Knoll Drive, Hollywood 28, Calif. 
The footlockers were never received by him. 

The Army, in its report, states: 

Lieutenant Albano did not deliver his footlockers to an agent of the Army 


authorized to receive the same, but turned said footlockers over to two enlisted 
men who acted as his agents in a purely private capacity. Such delivery did not 
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constitute a delivery to the military authorities. A bailment, therefore, did not 
come into existence, and there is consequently no legal basis for a claim by 
Lieutenant Albano against the United States on account of the loss of his property. 

In view of the lack of diligence on the part of the claimant in failing to deliver 
his footlockers to a representative of the Army authorized to receive them, the 
a of the Army feels obliged to recommend that this bill be not favorably 
considered. 


In the statement made by the Army it is stated that no legal basis 
exists in connection with this clam. The committee agrees with this 
statement, however, from an equitable standpoint there is every 
reason that he should be reimbursed for this loss. The bill as intro- 
duced calls for the amount in the sum of $427.10. However, Mr. 
Albano made an affidavit shortly after the incident, stating that the 
value of the contents was $334.80. Therefore, your committee 
recommends that the bill be amended to the sum of $334.80 for the 
relief of Mr. Albano, and the bill is amended accordingly. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 25, 1949 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CetLER: The Department of the Army is opposed to the enactment 
of H. R. 5400, Eighty-first Congress, a bill for the relief of Camillo James Albano. 
This bill provides as follows: 


“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Camillo James Albano, 
3410 North Knoll Drive, Los Angeles, California, the sum of $427.10. Such sum 
represents the loss sustained by Mr. Albano on December 5, 1945, when two foot- 
lockers containing personal belongings were placed in the custody of the United 
States Army for shipping to Mr. Albano’s home and were subsequently lost. Mr. 
Albano was at that time serving as personnel officer in the Medical Headquarters 
of the United States Army at Munich, Germany.” 

On December 5, 1945, First Lt. Camillo James Albano, then stationed in Mu- 
nich, Germany, received orders for a permanent change of station from Munich to 
Asschaffensberg, Germany. Because of the necessity for a prompt departure, 
Lieutenant Albano arranged with two enlisted men to pack Fo ship his two foot- 
lockers to his home address, 3410 North Knoll Drive, Hollywood 28, Calif. The 
foot-lockers were never received by him. Subsequent investigation failed to dis- 
close any evidence that they had ever been turned over to the military authorities 
shipment or that they had otherwise come into the possession of the United 
States. 

On May 3, 1947, Lieutenant Albano filed a claim with the War Department 
(now Department of the Army) in the amount of $334.80, the value placed by 
him on the personal property lost by reason of his failure to receive his two foot- 
lockers. After careful consideration the claim was disapproved by the War De- 
partment on July 18, 1947, on the ground that the arrangement made by Lieuten- 
ant Albano with the two enlisted men was a private one and that the property in 

uestion had never come into the custody or possession of the military authorities. 
Thereafter Lieutenant Albano requested reconsideration of his claim. The record 
in this case was thereupon thoroughly reexamined, but no basis was found for the 
approval of the claim and the Department, accordingly, adhered to its decision of 
disapproval. 

The claimant has failed to present any evidence establishing that his footlockers 
ever came into the official custody of the Army. The act of July 3, 1943 (57 Stat. 
372; 31 U. S. C. 223b), as amended, the only statute available to the Department 
of the Army for the administrative settlement of a claim of this nature, provides 
for the payment of a claim “for damage to or loss or destruction of personal 

roperty bailed to the Government * * *: Provided, That the damage to or 
ee oss or destruction of property * * * shall not have been caused in whole 
or in part by any negligence or wrongful act on the part of the claimant, his agent, 
or employee.” ; 
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Lieutenant Albano did not deliver his footlockers to an agent of the Army 
authorized to receive the same, but turned said footlockers over to two enlisted 
men who acted as his agents in a purely private capacity. Such delivery did not 
constitute a delivery to the military authorities. A bailment, therefore, did not 
come into existence, and there is consequently no legal basis for a claim by 
Lieutenant Albano against the United States on account of the loss of his property. 
In view of the lack of diligence on the part of the claimant in failing to deliver his 
footlockers to a representative of the Army authorized to receive them, the De- 
partment of the Arn y feels obliged to recommend that this bill be not favorably 
considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
GORDON Gray, 
Secretary of the Army. 


Houttywoop, Cauir., February 14, 1949. 
Hon. J. Gorpon McDonoucn, 
House of Representatives, Washington, D. C. 


Dear Srr: As one of your constituents, I am writing to secure your assistance 
in obtaining reimbursement for matériel lost in Germany. I understand that I 
must now seek through your good offices to obtain permission to instigate suit 
against our Government for recovery. 

Briefly, the facts are as follows: On December 5, 1945, at approximately 11:30 
a. m. while serving as personnel officer in \the medical section headquarters, 
Munich Germany, I was issued verbal orders to complete pending, immediate 
work; instruct my two sergeants in their duties pending my replacement’s arrival; 
clear headquarters in Munich; report to regimental headquarters in Augsberg 
for written orders; clear same; and proceed to Asschaffensberg, Germany, by 
midnight of the same date. 

In addition to the actual work, this also involved travel of perhaps close to 
300 miles, a goodly percentage at night over strange roads and through mountains. 
Accordingly, two sergeants were detailed to assist me in packing and to forward 
my two foot lockers to my home address. To insure correct mailing, I left with 
them a previously prepared stencil showing my name, rank, serial number, and 
home address. The names of these two sergeants were Sgt. Charles B. Wilson 
and Sgt. Shulman, both of the medical section, eastern military government 
district, Munich, Germany. 

Between December 5 and the following June 28, I wrote to these two sergeants 
at least six times, but without reply of any kind. I also corresponded with head- 
quarters, military government, Munich, Germany, and with headquarters, third 
military government regiment, Augsberg, Germany, but was unable to secure any 
definite information relative either to my two missing footlockers or the addresses 
of the two sergeants who had apparently been transferred in the interim. 

On June 28, I requested the Chief of Transportation, United States Army, 
Washington, D. C., to attempt to trace my two footlockers. In the spring of 1947, 
the undersigned was advised that no trace of these footlockers could be found and 
thus it became necessary to seek reimbursement for these lockers and their con- 
tents. 

On April 25, 1947, War Department Form 30B was completed giving the details 
as noted above, listing the items lost, and attaching the correspondence showing 
the efforts that had been made to locate same. Sergeant Shulman had been 
located in the interim and a letter received from him stating that he had been 
advised by Sergeant Wilson about 2 days after the undersigned’s departure that 
the footlockers had been mailed at the Munich Army pest office. 

Notwithstanding all of this proof, the Claims and Litigation Division, Judge 
Advocate General’s Office, Camp Holabird, Md., on July 18, 1947, refused to 
authorize payment for the loss claiming the evidence did not show that the items 
ever came under the custody of the military for safekeeping. Subsequently, the 
undersigned requested a review of the case, pointing out that the military had 
taken over actually prior to his departure and that at least the letter of Sergeant 
Shulman showed that the items had been placed in the hands of the Army post 
office. 

The undersigned was through the campaigns of Europe as company commander 
of an ambulance company prior to being transferred into military government and 
knows that under the war and postwar conditions records were not always kept 
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up to date and did not always reflect all particulars. Nevertheless, this Depart- 
ment refused to review this case and again refused to authorize payment. 

The undersigned was unable to communicate further with Sergeant Shulman 
who was last known as residing in New York State as all of this correspondence 
had been forwarded with the original request. However, additional attempts 
were made to locate Sergeant Wilson, but to no practical avail. 

Inasmuch as I am still in the Reserve, the loss of many of these items means 
an actual new cash outlay, especially as regards the personal uniforms and equip- 
ment. Therefore, it seems that the only course now open is as noted at the start 
of this rather long letter, namely, to request that you use your good offices to 
secure for the undersigned permission to sue. 

To facilitate you in considering this request, I am attaching a list of the items 
for which reimbursement was claimed. Some additional items were in these 
lockers as the lists necessarily had to be made from memory. However, it appears 
best to include only those items which were originally shown. 

Thank you very much for your help and assistance in this matter. Without 
your aid, needless to state, I appear unable to do more with this problem. 

Yours very truly, 
C. J. ALBANo 
List of lost articles 











Number and description Condition | Claim 
ceeinasnit-coeiinteeeemaibah anemone > mre teehee aa 
NE SL a ee ese Sl $28. 00 
ON PRES IEE DE IEE EIT ee a aR Sore epee 15. 00 
as Oh cada maewapiod th as < os BS 50. 00 
RS SR RINE a Sa. 8 Soe ie ns cieicttad a, aOR agp MGRSEr OS, 50. 00 
1 pair civilian sun glasses_....................-..-- pligchied— ee oak -...| Excellent.......... 15. 00 
2 worsted officer’s shirts... ...- ppanetieieior ieee eilenesl ig gk RT 24. 00 
2 worsted officer’s trousers_-__- oats vi a a> So a sac 34. 00 
Cy eT CI ook he se eSoKn. is eek a co. E. SEO Vics 10. 00 
Ne a Se. 10. 00 
1 pair field boots. Lpcleaie teheealdaccaie esa aaRam nian ticle tenth wi bah Reveal tae ie anes ail 6. 00 
Se en I NS nn cnvecenannecustepanacnccegsandiasyicndig hiss Ae Seabed 10. 00 
I WO ik 63 iib ods aUclAd cated kien betes caedbinobadacdkt PRM ees A, 15. 00 
I I ON ni 6 55 oi 5 id whccnnticdi cea dni shnes poRbaetininn Excellent_...._.__- 11. 00 
Se ee re ny I nnn nn i ek nn ewe eu S isles ated <i gots eae 11. 00 
Pe OY RIO I oe lec nn candousaunaneakeccousaphue asic okt Wis Bae! 10. 00 
iy icc hirs tekst bi ceek cncae dibs dybunpasined Sdivinetuac aliens ee edu 4.00 
eS a ee ie, eee ae niente ean ae miinsle 5.00 
Ne ee ek pened ees Wie ln idle g pec he ae 6. 00 
SP Es Ke abivaccksedaavs chebeoncusnduedovaceaniisebetce jens aint NE es Benet die ee 5.00 
Be inet a ain ceeded erin eco wai ecm eden a la ling » tell BELG Lam oghbabircele’s 12. 00 
12 pairs shorts__........- eibh akties tindkon dues eed tnhatottGbdiesidach iin bps ci nr he al 12. 00 
Neen ee rn than mtamadinaianedl gunn snieenn eae 12. 00 
ee No a contcu ic ccbeenieen pda ante binihe a toich baehtiie tiaievare [eisd Mea een ate h 7. 50 
SB Grains UGS GION OOM. oo 5. oc neces cee Aaa biveh wna ticebwd Sot is coh cia 8.00 
3 pairs extra heavy wool socks-__-__--- pak ihiahs S06 beat noth haidiaiiivinnsduseelsane’ ee en 3. 60 
GRATE TIERS RR A Ee ee Cele Siaicebie ee shee a os 12.00 
SE eo ne ic be crac audios citanst oa tkobensowscwced eect. eae 6.00 
1 pair leather dress gloves__-__- Jindal tage tnainele abald subs ibnieur New.......- Seas 5.00 
1 pair work gloves_-.......-- ated cinianaaiecunbials aidachinn slid cheibcabibteae ..| Excellent___.._ ‘i 2. 00 
I gk ng iateliaaitatataneeiahatbeeeeBy ante Se meee eGcdacel- oo. 8.00 
1 hand-made rosary..............-- rained dcletasdhcatiestadiiapeek mnt dcbel coe ane Ieeercseaatnatie al A Sale 8.00 
Sia 6 oc bs gested aun nsimed iiualn¥eieoe tela ce oueuCdeitersamuenee cee eiiinds 2.00 


Miscellaneous items, including razor blades, 8 rolls 35 milllimeter color 
film, ties, tooth brushes, etc. 
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~MrsGoopwi, from the Committee on the Judiciary, submitted the 
> following 


or 


— REPORT 


[To accompany H. R. 849] 


195] 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 849) for the relief of Mrs. Eleanor K. Savidge, having con- 
sidered the same, report favorably thereon without amendment, and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to Mrs. Eleanor K. Savidge, of Salamanca, N. Y., because of the 
death of her husband, Henry W. Savidge, deceased, of Philadelphia, 
Pa., in full settlement of all claims against the United States for 
injuries sustained by him on December 28, 1942, in Philadelphia, 
Pa., when he was struck by a United States Army jeep. 


STATEMENT OF FACTS 


It appears that on December 28, 1942, at about 6:15 p. m., an Army 
staff car, operated by an enlisted man on official business, was pro- 
ceeding north on Broad Street in Philadelphia, Pa., approaching its 
intersection with Cuthbert Street, at a speed of approximately 15 to 
20 miles an hour. It was dark and a heavy rain was falling. The 
intersection in question was not protected by traffic lights. Henry 
W. Savidge, 140 North Fifteenth Street, Philadelphia, was crossing 
Broad Street on footfrom east to west at the intersection. It appears 
that the driver of the Army vehicle failed to see Mr. Savidge until 
his car was almost upon him. In an attempt to avoid striking the 

edestrian the Army driver applied his brakes and swerved to the 
eft, but the right front fender of the Army car struck Mr. Savidge 
and threw him to the pavement, causing serious personal injuries. 
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The Department of the Army, in its report, states: 


The evidence fairly establishes that the accident which occurred on December 
28, 1942, and the resulting injuries sustained by Mr. Savidge were not caused by 
any fault or negligence on his part, but were caused solely by the negligence of 
the driver of the Army vehicle involved in said accident in failing to maintain a 
proper lookout for pedestrians, who might reasonably have been expected to be 
crossing the street at the point in question, and in failing to keep his vehicle 
under such control as would have enabled him to avoid striking the decedent 
when he saw him in the street ahead of the Army car. Because of the darkness 
and heavy rain, resulting in limited visibility, the Army driver was under a duty 
to exercise'more than ordinary care in the operation of his vehicle. The Depart- 
ment of the Army, therefore, believes that the estate of Mr. Savidge should be 
compensated in a reasonable amount for the personal injuries and pain and 
suffering sustained by him on account of this accident, as well as for the medical 
and hospital expenses incurred and loss of earnings sustained as the result of his 
injury. In view, however, of the fact that it is not established that the death of 
Mr. Savidge, occurring from bronchopneumonia and cardiac failure more than 2 
years after the accident of December 28, 1942, may be attributed to the personal 
injuries sustained by him in said aceident, it is believed that this bill should be so 
amended as to compensate the estate of the deceased for such injuries and the 
pain and suffering sustained by him, as well as for the monetary losses resulting 
directly therefrom, rather than to provide compensation on account of his death 
as proposed in the bill. Considering the amount of earnings lost by Mr. Savidge 
during the period of 2 years intervening between his injury and death, which 
may reasonably be estimated at $4,000, the hospital expenses incurred by him 
for the treatment of his injuries, his personal injuries as such, and the pain and 
suffering incident thereto, the proposed award of $5,000 stated in H. R. 2135 
appears to be fair and reasonable. : 

The Department of the Army recommends that the bill be amended 
to pay the estate of Mr. Savidge, but in considering the bill the com- 
mittee made inquiry as to this recommendation. It was found that 
Mrs. Savidge was his only heir, and therefore it would not be neces- 
sary to cause her the expense incident to administration in receivin: 
this money. Therefore, favorable recommendation is made of the bi 
as it was introduced. 

NovEMBER 20, 1947. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 


Dear Mr. Micuener: The Department of the Army would have no objection 
to the enactment of H. R. 2135, Eightieth Congress, a bill for the relief of Mrs. 
Eleanor K. Savidge, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay 
out of any money in the Treasury not otherwise appropriated, to Mrs. Eleanor 
K. Savidge, Salamanca, New York, the sum of $5,000 * * * in full settle- 
ment of all claims of the said Mrs. Eleanor K. Savidge against the United States 
on account of the death, on January 28, 1945, of her husband, Henry W. Savidge, 
as the result of injuries sustained by him on December 28, 1942, in Philadelphia 
Pennsylvania, when he was struck by a United States Army jeep.” 

On December 28, 1942, at about 6:15 p. m., an Army staff car, operated by an 
enlisted man on official business, was proceeding north on Broad Street in Phila- 
delphia, Pa., approaching its intersection with Cuthbert Street, at a speed of 
approximately 15 to 20 miles an hour. It was dark and a heavy rain was falling. 
The intersection in question was not protected by traffic lights. Henry W. 
Savidge, 140 North Fifteenth Street, Philadelphia, was cfossing Broad Street on 
foot from east to west at the intersection. It appears that the driver of the Army 
vehicle failed to see Mr. Savidge until his car was almost upon him. In an attemt 
to avoid striking the pedestrian the Army driver applied his brakes and swerved 
to the left, but the right front fender of the Army car struck Mr. Savidge and 
threw him to the pavement, causing serious personal injuries. 

On April 5, 1946, the office manager, Hahnemann Hospital, 230 North Broad 
Street, Philadelphia, Pa., submitted the following report concerning the injuries 
sustained by Mr. Savidge in this accident and his death about 2 years later: 
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‘This is to certify that Henry W. Savidge was admitted to our hospital Decem- 
ber 28, 1942, suffering from contusion of right eye, laceration of right post-parietal 
region of scalp, injury of right chest. History given was as follows: 

“On Monday, December 28, 1942, was hit by an Army car at corner of Broad 
and Cuthbert Streets, injuring right scalp, right eye, and right chest; admitted to 
accident ward where wound of the scalp was sutured and chest was strapped. 
Was unconscious for a short while following accident, but remembers hitting 
pavement, then came to accident ward, complaining of pain in the right chest. 

“X-ray No. 191229: 

“Skull: Examination made of the skull shows no evidence of fracture. 

“Thorax: Examination made of the thorax shows a fracture involving the 
third, fourth, fifth, and sixth ribs in posterior axillary line. There is an over- 
riding of the fifth rib; the remaining ribs show no displacement. In addition to 
this, there is very marked emphysema throughout the soft tissues’ around the 
right chest, indicative of the entrance of air scattered throughout the subcu- 
taneous tissues; this extends from the lateral chest wall and the lower portion 
upward into the left cervical area and around to the anterior-posterior chest, and 
appears to be on the right side. 

‘On January 6, 19438, patient signed his own release, and left the hospital, as 
per the following: 

‘**This is to certify that I, Henry Savidge, am leaving the hospital against the 
advice and counsel of the physician in charge, and in doing so I assume all re- 
sponsibility of the act and exonerate the hospital and its physicians from any 
and all responsibility for any evil consequences resulting therefrom.’ 

‘‘On January 8, 1945, patient was again admitted in congestive heart failure; 
also a diffuse lobular pneumonia. With treatment, including digitalis, patient 

*eshowed some improvement, but suddenly passed away January 28, 1945. 

‘History of present illness: ‘Began 5 [2] years ago after automobile accident. 
Patient is either unwilling or unable to cooperate. Answers questions with 
“No” or fails to answer. Very difficult to obtain any complete history.’ ”’ 

The death certificate contains the following notations: 

‘“‘Immediate cause of death: Bronchopneumonia, due to cardiac failure, artiero 
sclerotic heart. Other conditions: Disease.”’ 

Mr. Savidge was 65 years of age at the time of his injury and a lawyer by 
profession. With reference to the loss of earnings sustained by Mr. Savidge as a 
result of his injury in this accident, I. G. Gordon Forster, of the firm of Forster & 
Baldi, attorneys at law, 502 Liberty Trust Building, Philadelphia, Pa., on May 27, 
1946, made the following statement: 

“Henry W. Savidge was connected with this office the latter years of his life 
in the practice of law. While he was not associated with or a member of this 
firm, he conducted such business as he had in Philadelphia from this office. 

“T was in a position to be very well informed concerning his affairs and I can 
say conservatively that prior to the accident which I believe resulted in his death, 
he was earning between $4,000 to $5,000 a year. That at the time of his death 
and for a year prior thereto, while he was not able to actively practice law, he 
by way of masterships received an income of approximately $2,500 a year.” 

It would, therefore, appear that Mr. Savidge, by reason of his injury in this 
accident, sustained a loss of earnings during the 2 years immediately prior to his 
death in an amount between $1,500 and $2,500 a year. 

It appears that Mr. Savidge’s only dependent was his wife, Mrs. Eleanor K. 
Savidge, 42 Central Avenue, Salamanca, N. Y., whose age at the time of the 
accident was 58 years and who was wholly dependent upon him for her support. 
The records of the Department of the Army do not disclose whether Mr. Savidge 
left any children surviving. It further appears that after his death Mrs. F. L. 
(Corrine) Dobson, a sister, Downington, Pa., was appointed administratrix of 
his estate. 

For the treatment of his injuries at the Hahnemann Hospital from December 
28, 1942, to January 6, 1943, Mr. Savidge incurred hospital expenses in the 
amount of $90. The Department of the Army has no record of the medical 
expenses incurred at that time. For the treatment of Mr. Savidge at the Hahne- 
mann Hospital during his last illness, from January 8, 1945, until his death on 
January 28, 1945, it appears that hospital expenses were incurred in the amount 
of $102. The Department has no record of any medical expenses incurred during 
such illness. It appears that expenses were incurred in connection with the burial 
of Mr. Savidge in the aggregate amount of $330. The Department has been 
informed that the medical, hospital, and burial expenses incurred as a result of 
the illness and death of Mr. Savidge were taken care of by his two sisters, Mrs. 
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F. L. Dobson, Downington, Pa., and Mrs. Robert Woodcock, 2140 North Second 
Street, Harrisburg, Pa. 

The evidence fairly establishes that the accident which occurred on December 
28, 1942, and the resulting injuries sustained by Mr. Savidge were not caused by 
any fault or negligence on his part, but were caused solely by the negligence of the 
driver of the Army vehicle involved in said accident in failing to maintain a 
proper lookout for pedestrians, who might reasonably have been expected to be 
crossing the street at the point in question, and in failing to keep his vehicle under 
such control as would have enabled him to avoid striking the decedent when he 
saw him in the street ahead of the Army car. Because of the darkness and heavy 
rain, resulting in limited visibility, the Army driver was under a duty to exercise 
more than ordinary care in the operation of his vehicle. The Department of the 
Army, therefore, believes that the estate of Mr. Savidge should be compensated 
in a reasonable amount for the personal injuries and pain and suffering sustained 
by him on account of this accident, as well as for the medical and hospital expenses 
incurred and loss of earnings sustained as the result of his injury. In view, how- 
ever, of the fact that it is not established that the death of Mr. Savidge, occurring 
from bronchopneumonia and cardiac failure more than 2 years after the accident 
of December 28, 1942, may be attributed to the personal injuries sustained by him 
in said accident, it is believed that this bill should be so amended as to compensate 
the estate of the deceased for such injuries and the pain and suffering sustained by 
him, as well as for the monetary losses resulting directly therefrom, rather than to 
provide compensation on account of his death as proposed in the bill. Considering 
the amount of earnings lost by Mr. Savidge during the period of 2 years inter- 
vening between his injury and death, which may reasonably be estimated at 
$4,000, the hospital expenses incurred by him for the treatment of his injuries, his 
personal injuries as such, and the pain and suffering incident thereto, the proposed” 
award of $5,000 stated in H. R. 2135 appears to be fair and reasonable. 

It is, therefore, recommended that the title and text of the bill be amended to 
read as follows: 


“A BILL For the relief of the estate of Henry W. Savidge, deceased. 


“‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the estate of Henry W. Savidge, deceased, of Phila- 
delphia, Pennsylvania, the sum of $5,000, in full settlement of all claims of said 
estate against the United States for personal injuries, pain and suffering, and loss 
of earnings sustained and medical and hospital expenses incurred by the said 
Henry W. Savidge as a result of his having been struck on December 28, 1942, 
by an Army vehicle in Philadelphia, Pennsylvania: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of services ren- 
dered in connection with this claim, and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000.” 

The estate of Mr. Savidge has no remedy under the Federal Tort Claims Act 
of August 2, 1946 (60 Stat. 842; 28 U. S. C. 921), since the accident out of which 
the claim arose occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Kennetu C. Royatt, 
Secretary of the Army. 
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Keatina, from the Committee on the Judiciary 


, submitted the 
following 


REPORT 
(To accompany H. R. 1253] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1253) for the relief of Jack A. Witham, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $1,103.70 
to Jack A. Witham, of Cincinnati, Ohio, for Marine Corps pay and 
allowances from February 2, 1946, through February 2, 1948. 


STATEMENT OF FACTS 


It appears that Mr. Witham was in the Marine Corps and was a 
master technical sergeant. He was court-martialed and sentenced by 
a deck court to be reduced to the next inferior rank, namely, technical 
sergeant. His enlistment shortly thereafter expired and he renewed 
it. Later, the court-martial proceedings were set aside, and he was 
completely exonerated. It is a fact that if he had still held the grade 
of master technical sergeant at the time of his reenlistment, he would 
have been accepted for reenlistment at the higher grade, 

Your committee recommends favorable consideration to the bill, 
despite the unfavorable recommendation of the Navy Department, 
because clearly, if it had not been for this unjust court martial, later 
set aside, he would have had this compensation, which represents a 
difference between the 3-year period and the pay ‘of the higher grade. 
Therefore, it is recommended that favorable consideration be given 


this bill. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., March 20, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMan: The Secretary of the Navy has referred to me for reply 
your letter of January 25, 1950, which requested a report on H. R. 6936, for the 
relief of Jack A. Witham. 

The purpose of the bill is to direct the payment of $1,103.70 to Jack A. Witham 
in settlement of his claim for Marine Corps pay and allowances for the period 
February 2, 1946, through February 2, 1948. 

The records of the Navy Department indicate that Jack A. Witham was 
enlisted in the United States Marine Corps Reserve on October 14, 1941, and was 
assigned to active duty on that date. He was promoted to master technical 
sergeant on November 3, 1944. On November 13, 1944, he was sentenced by 
deck court to be reduced to the next inferior rank (technical sergeant). By error 
he was carried as staff sergeant until his discharge on February 1, 1946. On 
February 2, 1946, Witham reenlisted in the United States Marine Corps as a 
private and was appointed staff sergeant on that date. He was appointed tech- 
nical sergeant on October 1, 1946, and honorably discharged as such on February 
2, 1948. On July 19, 1949, the proceedings, findings, and sentence of Witham’s 
deck court were set aside by the Acting Secretary of the Navy. Thereafter, his 
claim for pay as a master technical sergeant was allowed and settled to and 
including the date of expiration of his first enlistment, February 1, 1946. 

H. R. 6936 would direct payment to Witham of $1,103.70, representing the 
difference in the amount actually received by him during his second enlistment 
and the amount he would have received during that period had he been serving 
in the rank of master technical sergeant. 

The bill would give Witham preferential relief to the discrimination of others 
who have served in a grade lower than that which they had previously held and 
would award him the pay of a rank higher than that to which he was reappointed 
and in which he served. He voluntarily reenlisted with knwoledge that he would 
be reappointed a staff sergeant. It is true that, had Witham been carried as a 
master technical sergeant at the time of his discharge on February 1, 1946, 
he probably would have been reappointed to that rank upon his reenlistment. 
Inasmuch as he was not so appointed and did not perform the duties of a master 
technical sergeant during his second enlistment, however, it is not considered that 
there is sufficient justification to pay Witham the pay of the higher grade. 

In view of the foregoing the Navy Department recommends against the 
enactment of H. R. 6936. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

Respectfully yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


SILVERTON, OHIO, 
January 6, 1250. 
Hon. CHarues H. Exston, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Extston: This will refer to your letters of August 12 and 31, 1949, 
in which you have indicated that the only way to secure affirmative relief regarding 
full and complete settlement of the writer’s claim (No. 3033450) is the introduction 
and passage of a private bill authorizing the General Accounting Office to make 
full payment of the amount due and owing in connection therewith, namely, 
$1,103.70. 

In order to assist with the preparation of this bill you will kindly find enclosed 
photostatic copies (in triplicate) of the following letters: 

Enclosure 1: letter of July 19, 1948, from Office of the Judge Advocate General, 
signed by R. G. Coyne, major United States Marine Corps. 

Enclosure 2: letter of November 4, 1948, from Commandant of Marine Corps 
Office, sgned by L. 8S. Hamel, colonel United States Marine Corps. 
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Enclosure 3: letter of February 21, 1949, from Office of the Judge Advocate 
nang signed by Raymond D. Shryock, lieutenant commander United States 
Navy. 

Enclosure 4: writer’s letter of July 26, 1949, to yourself. 

Believe enclosures 1, 2, and 3 will serve to convince you beyond any doubt 
that presentation and passage of this bill has real merit, and, as you will note, 
is supported by recorded facts that cannot be disputed or contradicted. 

All that you have done for me has been deeply appreciated. Will be anxiously 
awaiting word from you in connection with presentation of this bill. With 
kindest regards and best wishes, I am 

Sincerely yours, 


Jack A. WITHAM. 


Navy DEPARTMENT, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., July 19, 1948. 
Mr. Jack A. WirHaM, 
3922 Section Road, Silverton, Ohio. 


Dear Mr. WitHam: Reference is made to your letter of July 2, 1948. 

Upon rereview of the record of proceedings of your trial by deck court the 
Judge Advocate General recommended on July 9, 1948, that the proceedings, 
findings, and sentence be set aside. On July 19, 1948, the Acting Secretary of 
the Navy approved the recommendation. Your records will be corrected accord- 
ingly. 

I trust that this information will serve the purpose of your inquiry. 

Sinecrely yours, 
R. G. Coyne, 
Major, U. S. Marine Corps, 
Liaison Officer, Military Law Division. 


HEADQUARTERS, Unitep States MARINE Corps, 
Washington, November 4, 1948. 
Mr. Jack A. WIiTHAM, 
Cincinnati, Ohio. 


My Dear Mr. Wirtuam: As the result of information furnished you on July 
19, 1948, by Maj. R. G. Coyne, United States Marine Corps, Office of the Judge 
Advocate General, Navy Department, I am glad to inform you that the records 
of this headquarters have been changed to show your noncommissioned status 
as follows: 

Promoted to master technical sergeant, November 3, 1944; discharged as 
master technical sergeant, February 1, 1946; reappointed master technical 
sergeant, February 2, 1946, upon reenlistment; discharged as master sergeant, 
February 2, 1948. 

If you will forward your certificates of discharge to this office, necessary nota- 
tions will be made thereon to show that you held a rank in the first pay grade 
during the periods shown above. 

Sincerély yours, 
L. S. HaMeE., 
Colonel, United States Marine Corps. 





Navy DEPARTMENT, 
OFFICE OF THE JuDGE ADVOCATE GENERAL, 
Washington D. C., February 21, 1949. 
Mr. Jack A. WiTHAM, 
3922 Section Road, 
Cincinnati, Ohio. 

Dear Mr. WirxHam: This is in reply to your unsigned letter of November 5, 
1948, with enclosures, concerning your claim for arrears of pay and allowances 
believed to have been due and unpaid to you at the time of your separation from 
the United States Marine Corps. 

You are advised that after further consideration of your claim, the Commandant 
of the Marine Corps, under date of February 1, 1949, forwarded a supplemental 
report to the General Accounting Office, Washington, D. C., on your original 
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claim No. 3033450, in which it was stated, on the facts disclosed, that you appeared 
to be entitled to a favorable settlement of your claim in the amount of $1,914.93, 
payable under the appropriation “Pay, Marine Corps,” for the fiscal years 1945-48. 

In view of the above, any further information you may desire concerning the 
status of your claim should be obtained by direct communication with the General 
Accounting Office, Claims Division, Washington, D. C. 

By direction of the Judge Advocate General. 

Sincerely yours, 
RayMonp D. Suryocr, 
Lieutenant Commander, United States Navy, 
Acting Director, Administrative Law Division. 





CINCINNATI, On10, July 26, 1949. 
Hon. CHarwes H. Exston, 
House of Representatives, Washington, D. C. 


Dear Mr. Etston: This will gratefully acknowledge your letter of July 21, 
1949, and Mr. F. R. Yates’ letter of July 20, in which he has advised that the 
amount $811.23 has been determined upon as settlement of the writer’s claim for 
arrears of pay and allowances incident to service in the United States Marine 
Corps Reserve and United States Marine Corps for the period extending from 
November 1, 1944, to February 1, 1946, and further states that the Comptroller 
General’s Office does not have authority to make payment for the period extending 
from February 2, 1946, to February 2, 1948. 

Without intending in any manner to unduly labor this problem with you, I 
feel in all sincerity, that certain, definite facts should be stated in showing that 
the Comptroller General’s Office does have at the present time, full and complete 
authority to make payment for arrears of pay and allowances incident to my 
service in the United States Marine Corps Reserve and United States Marine 
Corps covering the period extending from November 1, 1944, to February 2, 1948, 
for the amount of $1,914.93. 

In the first place, the Commandant, United States Marine Corps, specifically 
established the authority to make full payment of the amount set forth in the 
above paragraph by the issuance of his administrative report dated Februay 1, 
1949, which was forwarded to the General Accounting Office and which gave 
reasons, in detail, for payment of this amount. 

Further, Mr. Yates has persisted in using the word “enlisted” with reference 
to my reenlistment on February 2, 1946. His report dated July 7, 1949 as well 
as his letter of July 20 are incorrect in this respect. I did not enlist on February 
2, 1946 but reenlisted and was reappointed on the same date, and not appointed 
as Mr. Yates insists in his letter of July 20. The effective date of my reenlist- 
ment and reappointment (as above) was the day after discharge, the same 
occurring at the post and within the organization from which I had been honor- 
ably discharged. 

The foregoing résumé of facts (as they existed at the time of my reenlistment) 
represent practically a restatement of article 6-27 paragraphs (b) and (c) of the 
Marine Corp Manual covering the section on reappointment. This article was 
in full foree and effect during my entire period of service and must therefore be 
accepted as controlling with reference to my status not only at the time of reen- 
listment but also for the period extending from February 2, 1946, to February 2, 
1948. 

Sincerely trust that the above will serve to present the compelling reasons as to 
why my claim should be paid in its entirety (as indicated in paragraph 2). Am 
indeed grateful to you for your consideration and assistance in this matter. With 
kindest regards and good wishes, I am 

Sincerely yours, 
Jack A. WirHam. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1421) for the relief of Dr. Fernand Van Den Branden, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of 
$13,269.82 to Dr. Fernand Van Den Branden in full settlement of all 
claims against the United States for property damage, personal in- 
juries, and loss of earnings sustained, and medical and hospital expen- 
ses incurred as the result of an accident which occurred near Buchy 
(Moselle), France, on June 30, 1948, involving a United States Army 
truck. 

STATEMENT OF FACTS 










This proposal was submitted to the Speaker of the House by the 
Department of the Army, and referred to this committee for con- 
sideration. After a careful consideration, the committee recommend 
favorable consideration of the bill. The communication of the 
Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 5, 1950. 


The Speaker, House or REPRESENTATIVES. 


Dear Mr. Speaker: There is inclosed herewith a draft of a proposed bill for the 
relief of Dr. Fernand Van Den Branden, which it is recommended be enacted into 
law. This proposed legislation is submitted by the Department of the Army in 
accordance with procedures prescribed by the Secretary of Defense. 

The purpose of this legislation is to compensate Dr. Fernand Van Den Branden, 
a citizen and legal resident of Belgium, for the damages sustained by him as the 
result of an accident involving a United States Army truck. 

On June 30, 1948, at about 1 p. m., a United States Army truck, operated by a 
Polish national in the employ of the Army, on official business, was proceeding in 
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a northeasterly direction on Route No. 410 at a speed of at least 25 miles an hour 
and approaching the intersection of that route with Route No. 55, near Buchy 
(Moselle), France. A 1947 Studebaker sedan owned and operated by Dr. Fernand 
Van Den Branden was proceeding in a northwesterly direction on Route No. 55 
at a speed of approximately 45 miles an hour toward the same intersection. 
Route No. 55 is a main highway, while Route No. 410 is a secondary road. The 
driver of the Army truck entered the intersection without stopping and, he stated, 
without observing the claimant’s vehicle approaching from his right. Dr. Van 
Den Branden applied his brakes approximately 20 feet from the point of impact, 
but his car continued into the intersection and collided with the Army truck at 
about the center of the right side thereof. The civilian automobile was exten- 
sively damaged and Dr. Van Den Branden sustained serious injuries to his head, 
chest, and right shoulder. His wife, who was riding with "him as a passenger, 
received only minor injuries. 

In November 1949, as a courtesy to the United States Army, Dr. Van Den 
Branden was examined by medical officers of the Belgian Army. A report of such 
examination, dated November 19, 1949, reads in pertinent part as follows: 

“* * * He[Dr. Van Den Branden] was given first aid by a doctor who was 
passing by the road a few moments after the accident and was taken to the Ste. 
Blandine clinic in Metz. 

“The coma state remained for approximately 8 days and the following lesions 
were noticed: 

““(1) Contused weund in the left temporal and parietal region; 

**(2) Serious thoracic bruise of left side; 

“(3) Bruise on the right shoulder; 

(4) Abdominal bruise. 

“From the early days [following the accident], acccrding to a certificate of Dr. 
Schattner, surgeon at the clinie cf Metz, the injured [man] got a very serious 
bronchopneumonie complication for which Professor Fontaine, doctor from 
Strasbourg, as well as Professor Mingers from Brussels, were requested. They 
diagnosed an important bilateral pulmonary congestion. 

“In spite of this severe diagnosis the pulmonary phenomena withdrew and the 
state of obnubilation improved. 

“An X-ray examination has been made on July 8, 1948, and showed the absence 
of fractures of skull, but clearly pointed out a luxation cf the right acromio- 
claviculary and fractures showing no removal [separation] of the second, fourth, 
fifth, and sixth left ribs of the axillary rear part and fissures of the part of first 
and seventh left ribs of the axillary part. 

“The general state of health being difficult to be improved, the patient being 
both agitated and somnolent, a second blood transfusion was performed on July 12. 

“Since July 16, 1948, the patient began to get up for half hour on the morning 
and at night. The thoracic pain has attenuated but it [there] persists a coughing 
with expectoration. 

“The patient is suffering from a painful dyspepsia for substantial food. How- 
ever, the lesions of the head do not present any more appreciable traces. 

“The general state of health permitted to take the patient back home in an 
ambulance on July 21, 1948. 

* %* * * * * * 


“Since that date [August 10, 1948] the patient had a relapse of pulmonary signs 
from January 1, 1949, until the end of March, and during that period his inca- 
pacity for working was total. 

“Certain troubles slightly improved since that date but other new signs have 
been revealed. 

“aCTUAL [PRESENT] STATE OF HEALTH 


“The patient is suffering from subjective general troubles consisting with being 
chilly, asthenia, no resistance for the effort of walking, diminution of power of 
straightening of the lower limbs, and diminution of the power of understanding. 

“Besides, there is loss of memory, especially in remembering names, an exalted 
nervousness, and an emotionality which turns into affected sentimentalism, 

“Besides, the more local troubles are a stiffening following the immobility with 
difficulty for getting up and walking, rendering indispensable to make some 
exercises before the step can find again its suppleness and its normal rhythm at 
thisage. This stiffening, mastered by successive contractions, sometimes painful, 
was followed by a permanent feeling of tiredness in the legs. 

“* * * the patient shows an absence of taste and a diminution of the 
smelling. He cannot make the difference between the foods, he is feeling them 
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by the touch of his tongue but cannot discern them by their sapidit 
it [there] results a strong inappetency. 
* * * * * * * 


v, from which 


“OTO-VESTIBULAR EXAMINATION 


* * * * * * * 
“Otologic point of view.—Reduction in the perception of acute sounds, especially 
on the left side where the diminution of the osseous conduction is very strong. 
“The traumatic origin is admissible and in taking into consideration the pre- 
existence of senility a disability for loss of audition from traumatic origin is 
necessary and can be evaluated at a minimum of 10 percent. 
* * * * * * ** 


“CHIRURGICAL EXAMINATION 


* * * * * “ *« 


“‘Reapparition of a complete luxation of the right acromioclavicular with dimi- 
nution of the amplitude of all movements of the right arm comparatively with 
the left arm. 

* * * * * * * 


“Disability: From 10 to 15 percent. 


“LUNGS EXAMINATION 
* * * * * * * 
“Conclusion.—Chronic bronchitis consisting in dry rattles from the basis. 


The lack of thoracic ampliation is probably from psychoneurotic origin. 
“Disability: 30 percent. 


EXAMINATION OF DIGESTIVE TRACTS 
* *~ * * * x“ * 


““Conclusion.—Persistence of a small ulcerous lesion in the course of cicatriza- 
tion at the level of the little curve covering the posterior part. Hypertrophic 
gastritis. 

“Tt is probable that the ulcer was determined by the poor physiologic condition 
of the patient in the days following the traumatism. 

“The considerable and fast improvement of the important ulcer revealed in 
July 1948 leads to conclude to a connection of causality with the traumatism. 
Disability: 15 percent. 

- * ~ * * * 7 


RECAPITULATION AND DISCUSSION 


‘Prof. F. Van Den Branden was the victim of a traffic accident on June 30, 1948, 
at Buchy, France, with a coma state of 8 days, contused wound on the head, on 
the right shoulder, and in the thorax. No fracture of skull, but acromio-clavicular 
luxation of right side and numerous fractures of ribs at the level of the left hemi- 
thorax. In the first days the patient had a serious pulmonary complication. 
The decisive influence of the traumatism should be admitted inasmuch as the 
serious state of the injured and the consequence that the multiple fractures of ribs 
could have on the respiratory system of the injured. 

““At the beginning of this year there was a relapse of bronchopneumonia. 
Actually it still exists as an important lack of thoracic ampliation with chronic 
bronchitis consisting in dry rattles at the bases, bronchopulmonary sclerosis, and 
left pleural synechy, visible on the X-rays. The fractures of several ribs are 
consolidated but can unfavorably influence the thoracic breathing of the patient 
which is already limited. 

“The traumatic luxation of the right shoulder does not look susceptible of an 
amelioration and leads to a deficiency in the mobility of the right upper limb. 

‘An acute apparition of an ulcer of the small curve was noticed on the digestive 
part. The benignity of the complaints prior to the accident and the considerable 
improvement of this important ulcer revealed on July 1948, less than 1 month 
after the accident, appears to us that we should accept, at le ast for one part, the 
series in the evaluation of the actual disability. 

“The cranial traumatic lesion has occasioned a long coma state and has brought 
with it a few important subjective complaints: reduction of hearing, dizziness, 
sleeplessness, fast tiredness when walking, painful stiffness feeling in the limbs, 
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exalted nervousness, loss of memory, apparent emotionality, * * * and 
absence of taste and sense of smelling. 

“It seems that a _— of the reduction of hearing, especially on the left side, 
should be considered as caused by the accident, as well as the hyposmy with its 
consequence on the ‘gueusie’ (?). The electroencephalographic examination con- 
firms the reality of the postcommotional subjective complaints and we should 
admit that this cerebral traumatism with long coma state led the patient to 
functional vascular troubles which can already have an anatomical sign if taking 
into consideration that they happened at that age. They justify the neuropsychic 
symptom and the sudden senility signs mentioned here above. His prior activity 
was in fact normal. 

CONCLUSIONS 


“‘We deem that Prof. F. Van Den Branden sustained the following consequences 
as the result of this accident: 

“(1) A total disability of 100 percent during the first 3 months. 

“(2) It was followed with a temporary partial disability of 75 percent until the 
relapse of January 1, 1949. 

**(3) In the course of the latter, disability of 100 percent from January 1, to 
March 31, 1949. 

**(4) At present Prof. Van Den Branden is showing several partial disabilities 
which were mentioned here above for series of acromio-clavicular luxation, reduc- 
tion of hearing, hyposmy, postcommotional troubles, series of bronchopneumonia, 
and gastric ulcer. * 

“In taking into consideration the age, the prior state of health, and the fact 
that these troubles do not look susceptible of amelioration any more, we state 
that the rate of partial permanent disability resulting from this accident is 60 
percent.” 

Dr. Van Den Branden was 62 years of age at the time of his injury. He isa 

hysician and was a professor of urology at the Free University of Brussels from 

arch 25, 1930, to September 30, 1946. It appears that for the year 1947 he 
had a gross income of 877,000 Belgian francs ($17,540) from his professional 
activities. He is married, but the record in this case does not disclose whether 
his wife is wholly dependent upon him for her support or whether he has any 
other dependents. During the year of 1947 he received a pension of 24,000 
Belgian frances ($480) for his past services in the public hospitals of Brussels. 
He received also for the year of 1947 a military pension of 15,389 Belgian francs 
($307.78), and income from capital investments in the amount of 28,625 Belgian 
franes ($572.50). The treasurer of the University of Brussels has certified that 
Dr. Van Den Branden did not receive a salary or any other emolument for his 
services at that institution and that he had not received a pension therefrom. 
An examination of the current accounts of Dr. Van Den Branden’s professional 
income discloses that from November 1949 to March 1950 he received the 
following amounts: 

Belgian francs 


OA RID oo 8 ilo i es pet ga Se neg oa ta 16, 900 $338 
TRIN BO ick cos eects Wateisinls RK wees oe 26, 200 524 
DIMEN S Biisis bosses «cm SRE ws bnew adld~wéR 62, 300 1, 264 
WORMS Amie ok Sidecar ces Gh Re he eh eee _. 42, 100 842 

RAI sk sei igo ese sa sr halen sar a otis Sine die erg aes 4 ihm hah ab 2, 968 


It appears that the larger amounts received for January and February 1950 are 
accounted for by the fact that unpaid bills were sent to patients at the end of the 
year and payments were received in January and February. It further appears 
that he received from an insurance company 225,000 Belgian francs ($4,500) as 
— for 45 percent disability resulting from the accident of June 30, 
1948. 

The evidence shows that for the treatment of the injuries sustained by him in 
this accident Dr. Van Den Branden has incurred medical and hospital expenses in 
the aggregate amount of 41,062 Belgian francs ($821.24). 

On July 22, 1948, Dr. Van Den Branden filed with United States Army Foreign 
Claims Commission No. 16 a claim in the amount of 3,574,873 Belgian francs 
($71,497.46) (89,235 Belgian frances for damage to automobile, clothing, and 
watch; and 3,485,638 Belgian frances for personal injuries). The Commission 
found that this claim could not be allowed under the Foreign Claims Act (55 
Stat. 880), as amended (57 Stat. 66), for the reason that the claimant was not an 
inhabitant of France, the country in which the accident occurred, but found that 
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it could be considered under the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 
223b), as amended, and approved under the latter act in the amount of 81,527 
Belgian franes ($1,630.54) (37,215 Belgian francs for repair of damaged auto- 
mobile; 3,000 Belgian francs for damages to clothing; 250 Belgian frances for repair 
of watch; and 41,062 Belgian francs for medical and hospital expenses), for report 
to the Congress for an appropriation for the payment thereof, provided the 
claimant would agree to accept such amount in full satisfaction and final settle- 
ment of his claim. On October 27, 1949, the Commission advised the claimant 
that it was prepared to make an award to him in the amount of $1,000, the 
maximum amount that could be paid to him administratively under the act of 
July 3, 1943, supra, as amended, if he would agree to accept such sum, but that if 
he rejected the sum of $1,000 any larger award could be made only by congres- 
sional action. On November 14, 1949, Dr. Van Den Branden informed the 
Commission that he could not possibly accept its offer of $1,000. 

It was the view of Foreign Claims Commission No. 16 that the damages sus- 
tained by Dr. Van Den Branden as a result of this accident amounted to 888,491 
Belgian francs ($17,769.82), which included the following items: 


Francs 
Repair of damaged automobile ----~_.-..--..-.---------------------- 37, 215 
Nee ea eweudieswemunccne . 3,000 
ES EE RE I le CRG eS 250 
Medical and hospital eee ee awa manioam 41, 062 

81, 527 
‘Temnorary total disability (6 months). ............................ “115 5, 418 
Temporary partial disability (3 months)_.._._...._._.._.._-.-------- 43, 281 
Permanent partial disability (50 percent) __............-.-.---------- 648, 265 


806, 964 
ee ea ao i dae buco tw oer alan aie canes 888, 491 
or $17,769. 82 


As hereinbefore shown, Dr. Van Den Branden has no remedy under the Foreign 
Claims Act, as amended, supra, for the reason that he is not an eligible claimant 
thereunder since he was not an inhabitant of France at the time of the accident of 
June 30, 1948. Under the act of July 3, 1943, as amended, supra, the Department 
of the Army is authorized to approve his claim only for property damage sus- 
tained and medical and hospital expenses actually incurred. To take such action, 
however, would be a futile procedure because the claimant is unwilling to accept 
an award covering only property damage and medical and hospital expenses in 
full satisfaction and final settlement of his claim. The ene has no remedy 
under the Federal Tort Claims Act (60 Stat. 843; 28 U. S. C. 931), as revised and 
codified by the act of June 25, 1948 (62 Stat. 933; 28 U. S. C. 1346 (b)), and as 
amended by the act of April 25, 1949 (Public Law 55, 8lst Cong.), for the reason 
that his claim arose in a foreign country. 

The evidence in this case fairly establishes that this accident and the resulting 
property damage and personal injuries sustained by Dr. Van Den Branden were 
not caused by any fault or negligence on his part but were caused by the negligence 
of the driver of the Army vehicle involved in the accident in that after passing 
a sign, which, admittedly, he observed, warning of the proximity of an intersec- 
tion with a first-class road, he entered such intersection without taking the proper 
precautions to ascertain w ‘hether any other vehicles were approaching. Further- 
more, the civilian vehicle was approaching from the Army driver’s right, and, 
therefore, had the right-of-way. Under the existing circumstances it is believed 
that the claimant should be compensated i in a reasonable amount for the damages 
he has sustained as a result of this accident. 

Considering the age, occupation, and earnings of Dr. Van Den Branden at the 
time of his injury, and the disability caused thereby, which has resulted in a 
substantial impairment of his earning capacity, the Department of the Army 
concurs in the view of Foreign Claims Commission No. 16 that he has sustained 
damages in the total amount of $17,769.82. Because, however, of the fact that 
he has heretofore been compensated by his insurance carrier on account of 45 
percent disability in the amount of 225, 000 Belgian frances ($4,500), it is believed 
that in determining a just and equitable award to be recommended to the Con- 
gress this payment of $4,500 made to him by the insurance company should be 
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deducted from the amount of $17,769.82, leaving the amount of $13,269.82, 
which would include the following items: $11,639.28 for personal injuries, pain 
and suffering, permanent disability, and loss of earnings; and $1,630.54 for prop- 
erty damage and medical and hospital expenses. 

On June 21, 1950, the Under Secretary of the Army directed that action be 
initiated for the introduction of special legislation for the relief of Dr. Van Den 
Branden in the amount of $13,269.82, provided he first agreed to accept that 
amount in full satisfaction and final settlement of all claims against the United 
States arising out of the accident of June 30, 1948. The claimant has since 
executed and filed with the Department of the Army an acceptance agreement 
in which he agreed to accept the amount of $13,269.82 in full satisfaction and 
final settlement of his claim. 

This is a meritorious claim, and if the claimant had been an inhabitant of 
France, the country in which the accident occurred, the claim would have been 
settled under the Foreign Claims Act, as amended. It is, therefore, reeommended 
that the attached proposed bill be enacted into law. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
Frank Pacs, Jr., 
Secretary of the Army. 
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. wonaAs, from the Committee on the Judiciary, submitted the 
following 
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[To accompany H. R. 1692] 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1692) for the relief of Chester A. Macomber, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

At the end of bill add: 


: Provided, That no part of theamount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any ayent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


The purpose of the proposed legislation is to pay the sum of $130.63 
to Chester A. Macomber, of Everett, Mass., in full settlement of all 
claims against the United States for dual service with the navy yard 
and the post office, in Boston, Mass., for the period between December 
13, 1943, through January 5, 1944. Such sum represents the amount 
withheld from his civil-service annuity fund. 


STATEMENT OF FACTS 


The Postmaster General, in letter dated September 7, 1950, states: 


In view of the fact that the employment involved was of a temporary nature, 
all records relating thereto have been destroyed. However, inquiry of the post- 
master at Boston, Mass,, discloses that Mr. Macomber was employed as a tem- 
poe substitute carrier during the Christmas season from December 13, 1943, to 

anuary 31, 1944, at the rate of 65 cents per hour. This Department has no 
information concerning Mr. Macomber’s employment by the Navy Department. 

While it does not appear advisable to show preferential treatment in an individ- 
ual case covering dual employment, nevertheless the Post Office Department 
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received services for any payments made to Mr. Macomber and for that reason 
the Department has no objection to the enactment of this measure. 


Therefore, your committee concurs in the recommendation of the 
Post Office Department. 


OFFICE OF THE POSTMASTER GENERAL, 


Washington 25, D. C., September 7, 1950. 
Hon, EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHatrMAN: Further reference is made to your request for a report 
on H. R. 9004, a bill for the relief of Chester A. Macomber. 

This measure provides: ‘‘That Chester A. Macomber, of Everett, Massachu- 
setts, is hereby relieved of any and all liability to refund to the United States the 
sum of $130.63. This sum resulting from dual service with the navy yard and 
the post office, in Boston, Massachusetts, for the period between December 13, 
1943, through January 5, 1944.” 

In view of the fact that the employment involved was of a temporary nature, 
all records relating thereto have been destroyed. However, inquiry of the 
postmaster at Boston, Mass., discloses that Mr. Macomber was employed as a 
temporary substitute carrier during the Christmas season from December 13, 
1943, to January 31, 1944, at the rate of 65 cents per hour. This Department has 
no information concerning Mr. Macomber’s employment by the Navy Depart- 
ment. 

While it does not appear advisable to show preferential treatment in an in- 
dividual case covering dual employment, nevertheless the Post Office Department 
received services for any payments made to Mr. Macomber and for that reason 
the Deaprtment has no objection to the enactment of this measure. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of this report to your committee. 

Sincerely yours, 
J. M. Dona.pson, 
Postmaster General. 


Brent B. Lowe & Co., 
Boston 8, Mass., March 18, 1950. 
Hon. ANGIER GoopwIn, 

House of Representatives, 

250 House Office Building, Washington, D. C. 


Dear Mr. Goopwin: Your letter of March 9 received regarding my annuity 
and contents carefully noted and analyzed to the best of my ability. 

In 1942 I went to work as a packer in the Charlestown Navy Yard. This type 
of work I was not used to for I have been either a salesman or an office man the 
most of my life. 

In the fall of 1942 I}was out sick for 2 weeks and came very near having pneu- 
monia. As a packer you are much of the time working under conditions of ex- 

osure. 

P In the fall of 1943 I again was out sick and again came very near getting pneu- 
monia again. I felt at the time that my health should be considered and there- 
fore, after contacting an official of the Post Office Department in Boston who at the 
time were in dire need of men to handle the mail, I secured a medical statement 
from my doctor and gave my notice and was released from the navy yard on the 
strength of his statement. I left the yard December 11, 1943, and went to work 
for the Post Office Department December 13. All during the time that I was 
employed at the yard there was all kinds of publicity regarding everyone further- 
ing the war effort by working every day and being and trying to be a good patriot 
with the result that when I left the yard I had annual leave coming to me and was 
paid up to January 5, 1944. 

I went to work for the Post Office Department and it was known that I came 
from the navy yard but no one informed me about dual service or otherwise I might 
have loafed and hindered the war effort, and by the way, my pay was less in the 
post office than at the yard. 

The copy of the letter that I gave to your secretary in Boston stated that they 
did not deduct retirement from me at that time through error. I don’t believe 
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that the Post Office Department deducted from the other men employed with the 
post office at that time and in the same class as myself. 

On March 21 of 1944 I went under civil service and they then started taking 
retirement out of my pay. 

I read an article not long ago when it was stated that the red tape of the Civil 
Service hindered the war effort particularly at the beginning of World War II, 
and I hope the Hoover report on that department will be adopted. Right now 
and in the past the department of Civil Service has been honeycombed with 
red tape and they have set themselves up like a lot of Hitlers. 

It is my feeling that I should not be penalized for trying to be a good citizen and 
that if necessary an act of Congress should be passed to restore this annuity to me 
in justice to myself and others that might be in my shoes. 

If I had done this intentionally as some have done who knew about this dual 
service, it would be a horse of another color. 

I know of a man who is a disabled veteran and I am a veteran of War I, who was 
laid off about a year ago and was called to work at another position under civil 
service and he was told and informed that he could not go to work until the expira- 
tion of his annual leave. 

Thanks for your courtesy in this matter and I await your reply with great 
interest. 

Sincerely yours, 
CuHesteR A. MACOMBER 
68 Vernal Street, Everett, Mass. 


Personally appeared before me and sworn to the truth of the above statement, 
October 30, 1950. 


[SEAL] Oswatp L. Jorpan, Notary Public. 


O 





Kj AZ AS © — 424s Bs SF 








82p CoNnGRESS ; HOUSE OF REPRESENTATIVES | REportT 
1st Session No. 152 


ATTENDANCE OF THE UNITED STATES MARINE BAND AT THE 
CELEBRATION OF THE ONE HUNDRED AND SEVENTY-FIFTH 
ANNIVERSARY OF THE FORTIFICATION OF DORCHESTER 
HEIGHTS, MASS. 


RIT 





FEBRUARY 22, 1951.—Committed to the Committee of the Whole House on the 
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2 (oMieBares of Massachusetts, from the Committee on Armed Services, 
a & a submitted the following 
hehe 
a REPORT 
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The Committee on Armed Services, to whom was referred the bill 
(H. R. 2262) to authorize the attendance of the United States Marine 
Band at the celebration of the one hundred and seventy-fifth anni- 
versary of the fortification of Dorchester Heights, Mass., and the 
evacuation of Boston, Mass., by the British, to be held in South 
Boston, Mass., on March 17, 1951, having considered the same, report 
fav orably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is to authorize the Marine Band to attend 
the celebration of the one hundred and seventy-fifth anniversary of the 
fortification of Dorchester Heights, Mass., and the evacuation of 
Boston, Mass., by the British, to be held in South Boston, Mass., 
on March 17, 1951. 

It has heretofore been the policy of this committee to authorize 
either the Marine Band or the Navy Band to attend the annual re- 
union of Confederate veterans and the annual encampment of the 
Grand Army of the Republic. Due to the rapid depletion from the 
ranks of these organizations, the committee understands that their 
annual reunions have virtually terminated or will do so in the next 
very few years. Accordingly, the committee is authorizing the at- 
tendance of the Marine Band at this celebration of the fortification of 
Dorchester Heights, an event which was of prime significance in the 
early stages of the American Revolution. 


The committee is over whelmingly in favor of the early enactment of 
this legislation. 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 44) for the relief of John E. Turri and Edward H. Turri, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve for John E. Turri and Edward 
H. Turri their United States citizenship, notwithstanding any period 
of residence outside of the United States, provided that they return 
to the United States for permanent residence within | year following 
the effective date of the act. 


GENERAL INFORMATION 


The beneficiaries of the bill are brothers and were born in Florence, 
Italy, on May 7, 1912, and March 30, 1914, respectively. In 1943, 
while serving in the U nited States Army, they became United States 
citizens and have received honorable discharges from such service. 
Their mother was a native-born citizen of the United States, and their 
father was an Italian national. The family owns considerable prop- 
erty, both real and personal, in Italy and the brothers returned to 
Italy after the war to help settle matters in connection with the family 
estate. The sons have been appointed a committee for their mother, 
who is now in a White Plains, N. Y., hospital undergoing treatment. 
It is stated that their purpose in remaining in Italy is to conclude and 
settle their father’s estate, put in order the properties of the mother, 
and to press, through the American Embassy, damage claims arising 
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from the recent war. Edward Turri is a lawyer and John Turri is 
an architect. 

A letter dated October 30, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General, with 
reference to a bill which was introduced in the Eighty-first Congress 
for the relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, October 30, 1950, 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3940) for the relief of John E. Turri 
and Edward H. Turri. 

The bill would provide that, notwithstanding the provisions of subsections (b) 
and (c) of section 404 of the Nationality Act of 1940, John E. Turri and Edward 
H. Turri, honorably discharged United States citizen veterans of Wor'd War II, 
shall be considered to have retained their United States citizenship regardless of 
any period of residence outside of the United States, provided that they return to 
the United States for permanent residence within 1 year following the effective 
date of the bill. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the brothers, John E. and Edward H. Turri, are natives of Italy, 
having been born in Florence on May 7, 1912, and March 30, 1914, respectively. 
They both served with the Armed Forces of the United States for approximately 3 
years, after which they were honorably discharged. In 1943, while serving in the 
Army they were naturalized as citizens of the United States. They divested them- 
selves of such citizenship, pursuant to section 404 (b) of the Nationality Act of 
1940 by returning to Italy, the place of their birth and residing there continuously 
for 3 years. They stated it was not their intention to forfeit their American 
citizenship. 

Their mother, Mary Putman Everetts Turri, a native-born citizen of the United 
States was naturalized in 1938, after having lost her prior citizenship. Their 
father, Dr. Luigi Guilio Turri was an Italian national. The file indicates that 
their mother owns considerable property in the United States, while the father 
had inherited a vast villa and other valuable property, both real and personal, 
in Italy and that the family apparently divided their residence between these two 
countries. Both sons were educated in Italy and Switzerland, Edward completed 
his education in law at Harvard University and Boston University, and practiced 
his profession as an attorney connected with a lawbook publication company, 
until he returned to Italy. John is an architect. Apparently, their longest con- 
tinuous period of residence in this country was from 1937 through 1946. After 
the father’s death in New York, and the cessation of hostilities of World War II, 
Mrs. Turri returned to her home in Florence, Italy. 

The files further refiect that in early January of 1947, Edward H. Turri went 
to Florence, Italy, for the purpose, according to his statement, of caring for his 
mother, who was desperately ill, and his brother, John E. Turri, joined him shortly 
thereafter to help settle private matters connected with the vast family estate, 
both real and personal. They remained in Italy 3 years, until they brought 
their mother, who had been declared incompetent, to this country and placed 
her in a White Plains, N. Y., hospital for treatment. The sons were appointed, 
under Italian law, the committee for their mother during her incompetency. Sub- 
sequently, they returned to Italy, where, it is alleged, they must conclude the 
affairs of their father’s estate, put in order the properties of the mother, and file 
through the American Embassy damage claims arising from the recent war. 

It is believed that there are many former United States citizens in Italy and 
other countries, veterans of World War II, their wives, minor children, and de- 
pendent parents, who have also lost their United States citizenship pursuant to 
section 404 (b) of the Nationality Act of 1940, and consequently are unable to 
return to this country without an immigration visa. The problem of preserving 
the nationality of such naturalized citizens is a general one and should be resolved 
by general legislation. There are no considerations presented in the instant case 
to warrant granting the beneficiaries of the bill special consideration by exempting 
them from the general provisions of our immigration and naturalization laws. 
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5 Asotin, the Department of Justice is unable to recommend enactment of 
the bill. 


Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Pat McCarran, the author of the bill, has submitted the 
following information in connection with the bill: 


{Translation ] 


FLORENCE, ITaty, January 5, 1949. 
Mr. Epwarp H. Turrt, 
Villa Salviati, Florence. 

Complying with your request, I herewith confirm that I consider it advisable 
for you to write to the mayor of Florence telling him of your firm resolve not to 
establish here your permanent abode and consequently not to reside in the 
county of Florence. 

In addition to the above unequivocal declaration, that expresses your intentions, 
your inteniion not to take up residence here is apparent from undisputed facts 
such as: 

(a) Your trip to Italy was made on account of the illness of Mrs. Turri and 
with no intention of making Florence your place of business. 

(6) Your stay here was necessary for reasons of a temporary nature which 
would not oblige you to change your professional activity or to transfer to Florence 
vour law practice started in America. On several occasions, you have told me 
that you intended to continue your practice where you started it, i. e., in the 
United States. Of course, you would be debarred from doing so here, also in 
view of the laws which govern the law practice in Italy. 

(c) The fact that you intentionally refrained from participating in any political 
activities, and particularly that you did not vote in the elections. 

(d) Also, the necessity of your returning soon to the United States to take all 
necessary steps to safeguard the property of your mother and in reference to her 
guardianship. 

From the above-mentioned facts and from others which we reviewed and which, 
even if apparently less important, still prove conclusively your firm intention to 
maintain in the United States your place of business and your general place of 
abode or residence and domicile, it seems to me your right to maintain your 
status and your American citizenship cannot be challenged. 

With best wishes, I am, 

Yours truly, 
LORENZO CAVINI. 
State or New York, 
County of New York, ss: 

On this 5th day of May 1950, before me came John E. Turri, to me known 
and who did depose and say that the above is an exact translation of the annexed 
Italian original document. 


[SEAL] ARLINE G. GIVEN, 
Nota y Public, State of New York. 


Term expires March 30, 1952. 


THe Lawyers CoopeRATIVE PuRBLISHING Co., 
Rochester, N. Y., April 7, 1950. 
Mr. Epwarp H. Turrt, 
Rochester, N. Y. 

Dear Mr. Turret: We were very pleased to have you visit us here in Rochester 
yesterday and today and to have the opportunity to discuss with you the question 
of your continuance as a member of our editorial staff here in Rochester as soon 
as you can finally wind up your affairs in Italy. 

After discussion with Mr. Kimbrough (who is now in direct charge of editorial 
work in ALR) of the further extension of your leave of absence, we both agreed to 
give you a further extension of your leave until January Ist, 1951; but we do not 
feel We can extend leave beyond this time. 

\s IT explained to you here, we are making an all-out effort to bring in and train 
additional men for our editorial staff; so far we are getting in new men just about 
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as fast as we can train them for this work and it is reasonably certain that by the 
time 1951 rolls around we will have our staff fully manned and be in a position to 
start work all along the line on our expanded editorial program. 

Hence, we do not feel that in justice to ourselves we can extend your leave of 
absence beyond this year. We sincerely hope that you will be back on the job by 
next January | or before that time. 

Wishing you the best of luck and a speedy settlement of your foreign affairs, 
I remain 

Sincerely, 
GEORGE 8. GULICK, 
Editor in Chief. 


STaTE oF NEw YorK, 
County of Monroe, ss: 


The affiant, Robert T. Kimbrough, a citizen and resident of the county and 
State aforesaid, states that he is and for several years has been managing editor 
of the Lawyers Cooperative Publishing Co., a New York corporation engaged in 
the preparation and publication of law books in Rochester, Monroe County, N. Y.; 
that the affiant has been personally acquainted with Edward H. Turri since 
January 1946, between which date and January 1947, the said Turri was employed 
by the said company as editor and was engaged in legal research, legal writing, and 
other legal editorial work ; that in January 1947 the said Edward H. Turri obtained 
a leave of absence from the said company for the purpose of visiting his sick 
mother in Italy and of giving personal attention to certain matters relating to the 
estate of his deceased father in that country; that at the time of his leaving and 
throughout his absence, it was the understanding between us that his stay in Italy 
was temporary and that as soon as the pressure of that business permitted he 
would return to his employment with the said company in Rochester, and that it is 
the understanding between the affiant and the said Turri at this time that within a 
short time, and as soon as he hes attended to certain personal matters elsewhere, 
he will resume his editorial work with said company and will continue to reside in 
Rochester; and that it has been and is the understanding and belief of this affiant 
that the said Turri’s home and place of residence is, and since January 1946 has 
been, in the city of Rochester, N. Y. 

Rosertr T. Kimprovan. 

Subscribed and sworn to before me by the above named, Robert T. Kimbrough 
this 27th day of April 1950. 


[SEAL] J. Vincent Dempsey, 
Notary Public, State of New York. 
My commission expires March 30, 1952. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 44) should be enacted. 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 45] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 45) for the relief of Alfred F. Bosche, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The bill provides that, notwithstanding the provisions of section 
404 of the Nationality Act of 1940, the beneficiary of the bill shall 
be considered to have retained his United States citizenship regard- 
less of any period of residence outside the United States, provided 
he returns to the United States to reside permanently within 2 years 
following the effective date of the act. 


GENERAL INFORMATION 


The pertinent facts in the case are set forth in the below-quoted 
letter dated July 27, 1949, addressed to the chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney Gen- 
eral with reference to a bill which was introduced in the Eighty-first 
Congress for the relief of the same alien: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, July 27, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 


Department of Justice relative to the bill (S. 1532) for the relief of Alfred F. 
Bosche, an alien. 








2 ALFRED F. BOSCHE 


The bill would provide that, notwithstanding the provisions of section 404 of 
the Nationality Act of 1940, Alfred F. Bosche, shall be considered to have retained 
his United States citizenship regardless of any period of residence outside the 
United States. 

The records of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of the bill was born in Nicaragua on July 5, 1915, and 
resided in that country until August 21, 1922, when he came to the United States 
with his parents, two brothers, and a sister. His parents, who were born in 
Austria, were naturalized as citizens of the United States in Oakland, Calif., on 
May 1, 1931, at which time he derived United States citizenship through the 
naturalization of his father, since he was a minor and a lawful permanent resident 
of the United States. 

During June of 1935, Mr. Bosche went to Nicaragua to manage his father’s 
coffee plantation. He next returned to the United States in the spring of 1939, 
and, after a short visit, returned to Nicaragua and resided there until October 1942, 
when he again came to the United States, entering at El Paso, Tex. In 1944 and 
1945 he served in the European theater of operations as a soldier in the United 
States Army. 

The files of the State Department indicate that Mr. Bosche has resided in Nica- 
ragua since February 1946, and as a consequence has lost his United States citi- 
zenship under the provisions of section 404 (b) of the Nationality Act of 1940 
(8 U.S. C. 804), which provides that a naturalized citizen shall lose his nationality 
by residing for 3 years in the country of his birth. Having acquired United States 
nationality through his father’s naturalization, Mr. Bosche is considered a natural- 
ized citizen. 

In explanation of his prolonged residence in Nicaragua, Mr. Bosche stated that 
during the 3 years he served in the Army, his coffee plantation became very 
much run down as the manager he had put in charge had mismanaged it to the 
extent that he lost thousands of coffee trees and that the funds which were left 
with him were squandered. He further claims that the manager borrowed money 
in his name and kept it for his own use. Mr. Bosche stated that because of this 
state of affairs it has been necessary for him to spend more time in Nicaragua than 
he otherwise would have had to spend. He desires to maintain his American 
citizenship but feels that he must remain in Nicaragua until such time as his 
coffee plantation is back to normal production. 

Whether this bill should be enacted presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely 
Peyton Forp, 
The Assistant to the Attorney General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 45) should be enacted. 


O 
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Mr. Warren, from the Committee on the Judiciary, submitted the 
following 
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REPORT 


[To accompany S. 46] 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 46) for the relief of Ruth Obre Dubonnet, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 







PURPOSE OF THE BILL 


The purpose of the bill is to enable Ruth Obre Dubonnet, a native- 
born citizen of the United States who lost her citizenship by acquiring 
French citizenship in 1943, to regain her United States citizenship. 

















i GENERAL INFORMATION 


: The beneficiary of the bill was born in the United States on January 
6 28, 1900. She accompanied her first husband to France in 1920 and, 
; except for a short residence in Munich, Germany, she has resided in 
. Paris since that time except for frequent visits to the United States. 
She married Andre Dubonnet, a citizen of France, in 1937. She is 
now a permanent resident of the United States, having been admitted 
on May 8, 1950, with a nonpreference quota immigration visa under 
the French quota. During the war in France, she was very active 
in Red Cross work and because of her war work she was fearful of 
being sent to a concentration camp by the Germans, and, to avoid this, 
she acquired French citizenship. 

A letter dated September 13, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to a bill which was introduced in the Eighty-first Congress 
for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 


Washington, D. C., September 13, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2458) for the relief of Mrs. Ruth 
Obre Dubonnet. 

The bill would provide that Mrs. Ruth Obre Dubonnet may be naturalized by 
taking, prior to 1 year from the date of its enactment, before any court referred to 
in subsection (a) of section 301 of the Nationality Act of 1940, as amended, the 
oath prescribed by section 335 of that act. It would further provide that after 
such naturalization Mrs. Dubonnet shall have the same citizenship status which 
she had immediately prior to its loss. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of the bill was born in the United States on January 
28, 1900, and that she resided in this country until 1920 when she accompanied her 
first husband, Walter Goldbeck, a United States citizen, to France. She and 
Mr. Goldbeck resided in Paris until 1922 when they went to Munich, Germany. 
She returned to Paris in 1923 and has subsequently resided there. She claims to 
have made annual visits to the United States until 1940. 

Mrs. Dubonnet’s first husband died in 1924 and in 1928 she married Paul de 
Vallombrosa, a citizen of France, whom she divorced in 1935. In April of 1937 
she married her present husband, Andre Dubonnet, also a citizen of France. 
Mr. Dubonnet has two children by a former marriage, 23 and 17 years of age, who 
are both citizens of France and reside in Paris, France. Mr. Dubonnet, who has 
business interests in South America, maintains a residence in Habana, Cuba. 

Mrs. Dubonnet’s first entry into the United States, after the termination of 
hostilities in the recent war, was at the port of New York on August 27, 1946, 
when she was admitted as an alien for a period of 3 months under section 3 (2) of 
the Immigration Act of 1924. On October 31, 1946, she applied for a 4-month 
extension of her temporary admission, stating that she wanted to remain longer 
with her brother, whom she had not seen for several years, and also that she 
wanted to elear up her citizenship status while in this country. Her application 
for an extension of stay was denied on December 27, 1946. Mr. Dubonnet, who 
had previously entered the United States and had applied for an extension of s‘ay, 
which a’s> was denied, departed from the United Stat-s on Octobcr 7, 1946, 
destined to Paris, France. 

In her application for extension of her temporary stay, Mrs. Dubonnet con- 
tended that she had not lost United States citizenship, but inasmuch as the record 
indicated that she had become a citizen of France by naturalization in 1943, the 
Immigration and Naturalization Service held that her self-serving statements to 
the contrary were insufficient to support her claim that she became naturalized 
solely under duress. On July 3, 1947, she filed a petition in the United States 
District Court for the District of Columbia, pursuant to section 503 of the Na- 
tionality Act of 1940 (8 U. 8. C. 903), for a judgment declaring her to be a citizen 
of the United States. Her petition was dismissed on June 11, 1948, and on Octo- 
ber 25, 1948, her motion for a new trial was denied. On November 24, 1948, a 
motion for a new trial, on the ground of newly discovered evidence, was denied, 
whereupon notice of appeal was filed. The appeal, however, was subsequently 
abandoned, and on the motion of the Government was dismissed on October 12, 
1949. 

After her entry into the United States in 1946, Mrs. Dubonnet applied for a 
permit to reenter this country, stating that she desired to go to France and 
wanted to be assured that she would be permitted to return here while her case was 
pending. She was informed on July 8, 1948, that she was not entitled to a 
reentry permit but that, since she had a proceeding pending in the United States 
court for a declaratory judgment under section 503 of the Nationality Act of 1940, 
she could apply for a certificate of identity through a consular officer of the United 
States in the country of her foreign residence to facilitate her reentry into this 
country to prosecute her action for a declaratory judgment, and that her admissi- 
bility could not be determined until she reapplied for admission to the United 
States in possession of appropriate documents. She departed from the United 
States, for Paris, in July of 1948 and reentered on October 10, 1948, presenting a 
certificate of identity. In January of 1949 she made a trip to Habana, Cuba, 
returning to the United States on January 29, 1949. 
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Concerning her naturalization as a citizen of France, Mrs. Dubonnet has stated 
that she maintained her American citizenship until May of 1943, and that when 
an inspector of the French police questioned her regarding her nationality, she 
informed him that she was a French national. She claims to have been warned 
that the German Gestapo had instructed French collaborators to investigate her 
and that she was informed that it would be necessary to present something other 
than the French identity card, which she had obtained in 1941, since the Germans 
were suspicious of her. She has stated that she was questioned concerning her 
activity with the French Red Cross and her ambulance work and that she became 
alarmed, fearing that she would be sent. to.a concentration camp in Germany, 
whereupon she decided to acquire French citizenship. She became a naturalized 
citizen of France in May of 1943, and thereafter continued her work with the Red 
Cross and organized a mobile surgical unit. She stated further that she had 
worked with an organization known as IPSA, which was a branch of the Red 
Cross serving the French Air Force. 

Concerning her reputed association with officers of the German occupation 
forces in France, she stated that she had known General Hanesse, the air attaché 
before the war and that she had made use of her acquaintance with him to secure 
permission for herself and other members of the Red Cross ambulance service to 
enter war zones to bring back wounded and sick prisoners. In explanation of 
reports that she had made disparaging remarks about the United States, Mrs. 
Dubonnet stated that when she made these remarks in 1940, she was disgusted 
with America because greater assistance had not been given to France. 

The record shows that on April 7, 1950, the State Department authorized the 
American consulate at Niagara Falls, Ontario, Canada, to issue a quota immi- 
gration visa to Mrs. Dubonnet. It further indicates that on May 8, 1950,a French 
nonpreference quota immigration visa was issued to her at Niagara Falls, which is 
endorsed to show that she was admitted to the United States at Niagara Falls 
on that date under section 6 (a) (3) of the Immigration Act of 1924, and that she 
is now a legal resident of the United States. 

As a legal resident of the United States Mrs. Dubonnet is now in a position to 
proceed toward naturalization pursuant to the provisions of the Nationality Act. 
While the record indicates that she rendered humanitarian service to the people 
of France by evacuating disabled soldiers and civilians from internment camps 
and zones of danger during the German occupation of France, it fails to present 
considerations justifying the enactment of special legislation granting her an 
exemption from the normal naturalization procedure. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The files of the Senate Committee on the Judiciary contain the 
following affidavits and statements in connection with the bill: 


State or NEw York, 
County of New York, ss: 

Mathilde Blumenthal, being first duly sworn upon oath, deposes and says: 

(1) That she is a resident of France, temporarily visiting in the United States, 
and is about to return to France; 

(2) That she is well acquainted with Ruth Obre Dubonnet and saw her fre- 
quently during the German occupation from 1940 to 1944; 

(3) That Mrs. Dubonnet did excellent humanitarian work with the French 
Red Cross and that during the German occupation she was particularly valuable 
because of her excellent knowledze of the German language; she was able to save 
many from being put into prison and also was instrumental in saving the personal 
belongings of civilians when the Germans commandeered their living quarters. 

(4) The affiant further states that her mother and many of her close relatives 
were sent to Nazi concentration camps where they suffered torture and final 
death and that this affiant would not render any aid or assistance to one who was 
a collaborator or in sympathy with the Germans. 

(5) The affiant further states that she discussed with said Ruth Obre Dubonnet 
her predicament when she was denounced by the Germans in 1943 and that she 
was one of those who advised her that, in order to save her own life and to continue 
her humanitarian activities, said Ruth Obre Dubonnet accept the protection of 
French citizenship; that at that time Ruth Obre Dubonnet believed that it would 
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be very easy for her to regain her American citizenship following the cessation of 
hostilities, and in truth and in fact said Ruth Obre Dubonnet never intended to 
renounce her American citizenship but merely to deceive the Germans. 


MATHILDE BLUMENTHAL, 
A ffiant. 
Subscribed and sworn to before me this 8th day of December 1947. 
Nicnotas V. LomBarpo, 
Notary Public. 


State oF New York, 
City of New York, County of New York, ss: 

Rene de Chambrun, being duly sworn, deposes and says: 

I am a citizen of France and a member of the New York and Paris bars. 

I reside at 6 bis Place du Bourbon, in Paris, France, and maintain an office for 
the practice of international law at 52 Avenue des Champs-Elysees, in Paris. 

I am now sojourning in the United States for a few weeks. 

I have known Mrs. Ruth Obre Dubonnet for the past 14 years, having acted for 
the first time in 1934 as attorney for her husband in the United States in connec- 
tion with the invention of Mr.. Andre Dubonnet’s independent suspension of 
automobile wheels adopted by General Motors and other companies, known as 
knee action or Dubonnet system. 

Since then from time to time I represented Mr. or Mrs. Dubonnet or Mr. 
Dubonnet’s companies in France or in the United States. 

During the occupation of Paris and in particularly during the months which 
followed America’s entry into the war I frequently saw Mrs. Dubonnet and re- 
peatedly advised her that it was extremely dangerous for her to exercise the 
activity which she did (she was vice president of a benevolent ambulance organiza- 
tion), as it was known to many people in Paris that although she had married a 
Frenchman she had retained her United States citizenship. Despite the fact that 
she had been able to obtain from the local French authorities a French identity 
card I told her, as I believe many of her friends did, that the time might well come 
when she would be arrested and deported by the German police. 

Although the French Government had suspended all naturalizations during the 
war in order to avoid having to naturalize German citizens under German pressure 
I told Mrs. Dubonnet that I believed that Mr. Gravier, who was director of the 
cabinet of the Ministry of Justice of the French Government, would be able to 
arrange to have a special naturalization decree entered into in favor of Mrs. 
Dubonnet. I understand that this was done in May 1943. It is obvious that 
this emergency decree was entered into for the sole purpose of protecting Mrs. 
Dubonnet during the war period from a very likely deportation to Germany. 

Shortly before coming to the United States on August 23, 1948, I wrote to the 
Minister of Public Health and Population, who is now in charge of all files and 
matters pertaining to naturalization and am attaching to this affidavit (exhibit A) 
the copy of my letter’which can be translated as follows: 

“Avcust 23, 1948. 

“Dear Sir: I beg to bring to your knowledge the following facts: 

“T am attorney for Mrs. Andre Dubonnet, born Ruth Obre, now sojourning in 
New York, 895 Park’ Avenue. 

“When marrying Mr. Andre Dubonnet on April 12, 1937, Mrs. Ruth Obre 
retained her American citizenship and each year made long trips to her country. 
In September 1939 when her husband was called to the colors, she created with 
Countess du Luart the ‘formation cherigicale mobile’ and later the ‘assistance 
sanitaire automobile’ in which organization she was extremely active during the 
whole war period, particularly under the occupation when she assisted war prison- 
ers and the victims of bombardments. 

“After the United States entry into the war her activity became a matter of 
suspicion to the German authorities to whom she succeeded for some time in 
concealing her real American citizenship by pretending she was French. Never- 
theless, when, in April 1943, personal identity investigations became more fre- 
quent, she decided upon my advice and the advice of a certain number of her 
French friends to request from the French Government a naturalization decree in 
order to avoid a likely arrest. 

“T know that you obviously cannot indicate the reasons for which such or such 
a person sought to become a French citizen; nevertheless as in this case the circum- 
stances and the period involved are exceptional. I believe that if I were given the 
official date of her application and the date of the decree granting her naturaliza- 
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tion these would suffice to establish the nonspontaneous’ character of this 
naturalization. 

‘You will of course appreciate, sir, that if the two dates are not far apart Mrs. 
Andre Dubonnet, in showing them to the American authorities, will be able to 
prove that the circumstances of her naturalization were extremely exceptional as 
everyone knows the length of waiting periods and the roughness of the investiga- 
tions which for many years past have been part of the naturalization process 
in France. 

“Very truly yours, 


” 





On the next day I was received by Mr. Loisel, head of the naturalization 
department of the Ministry of Health and Population, who explained to me 
that he had examined Mrs. Dubonnet’s file and had reached the conclusion that 
her naturalization was in no way a spontaneous act on her part and that the 
Vichy government had exceptionally and by reason of the special circumstances 
naturalized Mrs. Dubonnet a French citizen in order to protect her from the 
German police authorities. He handed me a certificate dated August 24 (exhibit 
B), which can be translated as follows: 

“MINISTRY OF HEALTH AND POPULATION, 
REPUBLIC OF FRANCE, 
Paris, August 24, 1948. 
“The Minister of Public Health and Population to R. de Chambrun, Esq.,; 
52 Avenue des Champs-Elysees, Paris, VIII. 

“Srr: Following your letter of August 23, 1948, I beg to inform you that: 

““(1) Mrs. Dubonnet, born Obre, applied for the French naturalization on 
May 5, 1943, and obtained satisfaction a few weeks later (decree of May 18, 
1943, published in the Journal Official of June 4). 

**(2) If Mrs. Dubonnet is reinstated into her American citizenship she will 
automatically lose her French nationality without having to take any steps in 
France (art. 87 of the Code of Citizenship of October 19, 1945). 

“Very truly yours, 


” 


This certificate was signed by Mr. Loisel, whose signature was acknowledged 
the next day, August 25, by the Ministry of Foreign Affairs, which affixed its seal 
and signature on Mr. Loisel’s certificate. On the same day, August 25 (see 
exhibit B), the seal of the French Ministry of Foreign Affairs and the signature 
of its delegate were certified by the United States consul in Paris. 


RENE DE CHAMBRUN. 
Sworn to before me this 18th day of October 1948. 


ELIZABETH BARETTA, 
Notary Public, State of New York, residing in Rockland County. 





AFFIDAVIT 
REPUBLIC OF FRANCE, 
City of Paris, ss: 

Louis Gravier, after taking oath, declares as follows: 

I am a French citizen and a lawyer at the court in Lyons and at present reside 
in Neuilly-sur-Seine, 10 rue de l’Ecole de Mars. 

I was born on Apri! 26, 1893, in Saint-Pierre d’Albigny, Savoie. 

After obtaining my license in law, I was admitted as a lawyer in the court at 
Chambery in 1936. 

In 1919 I was named judge in Grenoble and I continued my career as magistrate 
in different French tribunals until 1937, when I was named deputy public prose- 
cutor in Paris. 

In 1943, I was assigned to act as director of the cabinet of the Minister of 
Justice. 

It was while I was performing the functions of this office, in April 1943, that 
I received the visit from Mme. Obre, the wife of Dubonnet (Andre). 

She told me that she was very much disturbed by the repeated verifications of 
identity of which she was the object on the part of the German police agencies, 
and she told me that she was afraid of being arrested because of her American 
nationality which she had till then kept hidden from the investigators. She 
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asked me to help her obtain French nationality so as to remove her from the 
danger of an incarceration or an internment. 

I then told her that the naturalization procedures were suspended by the 
French authorities. Nevertheless, by reason of the danger which at that time 
was threatening her safety, I considered that I should receive favorably the 
request put forward by Mme. Dubonnet and I had the competent authorities 
make urgent proceedings for naturalization, and I did this in the sole aim of 
assuring the protection of Mme. Dubonnet. 

The information gathered by the prefecture of the French police being favorable, 
a@ naturalization decree was submitted several days later for the signature of the 


Minister because of the exceptional situation in which Mme. Dubonnet found 
herself. 


Sworn before me this — day of August 1948. 


CERTIFICATION 


BeRLITz TRANSLATION SERVICE, 
630 Fifth Avenue, New York, N. Y. 
1 hereby certify that to the best of my knowledge the above is a true and 
accurate translation from French into English. 
ALBERT SACHs, 
French-English Translator. 
Strate oF New York, 
County of New York, ss: 
Subscribed and sworn to before me on October 29, 1948, 
[SEAL] ALBERTO M. SARMIENTO, Notary. 


Paris, August 28, 1945. 
REPUBLIC OF FRANCE, 
Department of Seine, City of Paris, 
Embassy of the United States of America, ss: 


I, the undersigned, Devereaux Rochester-Reynolds, actually in the British 
Army, do declare that during the German occupation of France as a member of a 
British organization, working with the French resistance against the Germans, I 
was arrested by the Gestapo in March 1944 and imprisoned at Fresnes jail. 

Accused of espionage and sabotage by the Germany authorities, it was owing to 
Mme. Dubonnet’s testimony in my favor, at great personal risk to herself, that I 
was eventually interned at Vittel instead of being shot or deported. 

I am an American citizen by birth although actually holding officer’s status in 
His Majesty’s forces, and I would like to draw attention to those concerned that 
Mme. Dubonnet has rendered, not only to myself, but also to my mother, great 
aid by arranging for my mother’s release from Vittel in 1943. I would also like to 
add that Mme. Dubonnet is acting as chief witness in my favor in the prosecuting 
of the persons concerned with having had me delivered into German hands. This 
can be verified through M. Dansimoni, juge d’instruction, Rue Boissy d’Anglas, 
Paris. 

In view of all this, I hope that all possible aid will be accorded to Mme. Dubon- 
net for the deliverance of her American passport as soon as possible. 

If at any future date any person or persons wish to question me concerning the 
activity of Mme. Dubonnet, I am at their disposition, and my home address is: 
20 Rue Louis David, Paris, telephone, Trocadero 08.54. 


DEVEREAUX ROCHESTER-REYNOLDS, 
Subscribed and sworn to before me this 23d day of August 1945. 
Lucien J. VALLES, 


Vice Consul of the United States of America at Paris, France, 
duly commissioned and qualified. 
Service No. 7105, 
tariff item No. 24, 
$2.00 Fr., Frs. 00.00. 
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TRANSLATION OF EXHIBIT B, STATEMENT OF JUNE 6, 1946, BY G. DUVERNOY, HONORARY 
PREFET 


We, Mme. Duvernoy and I, are friends of Mme. Andre Dubonnet for over 24 
years, consequently and very probably her oldest friends in France; since 1922 our 
relationship has never suffered the slightest interruption. Therefore, we find our- 
selves without doubt among the best qualified to testify for her at this time where 
there appears contested the attachment which we have always seen her manifest 
for her United States nationality which she kept until the day that imperative 
necessity to assure her own safety obliged her to adopt French nationality. 

We knew her as an American when she was married to Mr. Goldbeck; there was 
no question of her giving up her nationality when, after the death of her husband, 
she married Count de Vallombrosa nor when, having divorced him, she became the 
wife of Andre Dubonnet. 

During the last war, after consecrating hereself with untiring devotion and 
remarkable courage to all sorts of Red Cross activities, she created,-after the 
armistice, the assistance sanitaire automobile in order to take aid to our wounded 
who were left behind the German lines; and she had the satisfaction of being able 
to bring back from the forbidden zones more than 2,000 prisoners, who, thanks to 
her, were thus able to escape internment in the German camps 

In 1941, when her American nationality risked exposing her to the treatment 
the Germans were planning to give to American subjects, I intervened with my 
colleague, the prefet of Puy de Dome, in order to obtain for her a French passport 
which, I hoped, at least would help her gain time in making her pass as French 
as regards the German authorities. 

It was only in 1943 that this subterfuge, which had allowed Mme. Dubonnet 
to keep her true nationality dispite appearances, was probably denounced to the 
Gestapo and the question arose for her and her friends, how to save her by an 
unsuspicious measure from reprisals such as internment and deportation. 

It was then that I intervened at the Ministry of Justice to give her as urgently 
as possible French nationality, and her decree of nationality was signed, on my 
insistence, by the garde des sceaux in April 1943. 

I can thus certify in the most formal manner and under oath that it was only 
under threat of measures which had already been commenced, since Mme. 
Dubonnet was under the regime of residence watched by the Gestapo, and that, 
remaining fundamentally attached to her nationality of origin, she dediced to 
adopt French nationality. 

G. DuverNoy, Honorary Prefet. 
Paris, June 6, 1946. 


To Whom It May Concern: ; 

I, the undersigned, Henriette Raulot-Lapointe, domiciled at 25 Rue de I’ Eglise, 
Neuilly sur Seine, testify that I have known Mrs. Ruth Dubonnet for over 16 
years and that during the 4 years of enemy occupation was constantly in touch 
with her. 

Personally I know no other woman who worked as hard and as effectively as 
did Mrs. Dubonnet to relieve the sufferings of others. Materially and physically 
she devoted herself entirely to humanitarian work. However, by this activity 
she attracted the attention of the German authorities which resulted in an investi- 
gation on their part (due very surely to denunciation) concerning her nationality. 
Therefore, in the spring of 1943 she was warned to obtain authentic French 
papers (she had had false ones since 1941) or else there would be grave conse- 
quences. Her friends begged her to do so, all of us naturally being convineed that 
at the end of the war she could very easily reestablish her own nationality which 
she so cherished. 

All persons who came in contact with Mrs. Dubonnet can only admire her 
remarkable courage during this period. 


H. Ravutor Lapointe. 
De unvurr Aout 1946. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill S. 46 should be enacted. 
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EDULJI DINSHAW AND MRS, BACHOO DINSHA WORONZOW 


Fesrvary 26, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed. 


VALTER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 58] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 58) for the relief of Edulji Dinshaw and his sister, Mrs. Bachoo 
Dinsha Woronzow, having considered the same, report favorably 
thereon without amendment and recommend that the bill do passs 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States of Edulji Dinshaw and Mrs. Bachoo Dinsha 
Woronzow upon payment of the required visa fees and head taxes. 
The bill also provides for the appropriate quota deductions. 


GENERAL INFORMATION 


Edulji Dinshaw and Mrs. Bachoo Dinsha Woronzow, who are 
brother and sister, first entered the United States on October 15, 1939. 
Since that time they have maintained continuous residence in the 
United States except for short periods during which they have been 
temporarily absent on urgent business. Both beneficiaries of the bill 
have holdings in enterprises in various parts of the world and main- 
tain continuous contact with persons who possess information which 
is of significance to the interests of the United States. Both bene- 
ficiaries are of the highest moral character and would make worthy 
citizens of the United States. 

A letter dated December 15, 1950, addressed to the chairman of the 
Senate Committee on the Judiciary from Mr. Peyton Ford, Deputy 
Attorney General, with reference to S. 4069, which was a bill intro- 
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duced in the Eighty-first Congress for the relief of the same aliens, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, December 15, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 4069) for the relief of Edjulji Din- 
shaw and his sister, Mrs. Bachoo Dinsha Woronzow, aliens. 

The bill would provide that Edjulji Dinshaw, and his sister, Mrs. Bachoo 
Dinsha Woronzow, shall be considered to have been lawfully admitted to the 
United States for permanent residence as of the date of their last entries, upon 
payment of the required visa fees and head taxes. It would also direct the 
Secretary of State to instruct the quota-control officer to deduct two numbers 
from the appropriate immigration quota for the first year that such quota is 
available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Edjulji Dinshaw and Mrs. Bachoo Dinsha Woronzow, his sister, 
are natives and citizens of India, of the East Indian race, having been born in 
Bombay on October 23, 1916, and July 24, 1914, respectively. Edjulji Dinshaw 
was admitted to the United States at the port of New York on September 15, 
1949, under section 3 (2) of the Immigration Act of 1924 for a period to expire on 
March 14, 1950. He has neither requested nor been granted an extension of his 
temporary stay beyond that date. His sister, Mrs. Woronzow, entered the 
United States at the port of New York on Februaty 15, 1950, when she was 
admitted for a period of 3 months, subsequently extended until September 14, 
1950. She applied for preexamination on June 21, 1950, which application was 
denied on the ground that she had not resided in the United States continuously 
for 1 year as required by regulations made under the immigration laws. Mrs. 
Woronzow testified that she departed from the United States on July 21, 1950, and 
reentered on November 10, 1950, at New York by airplane, when she was ad- 
mitted as a temporary visitor for business until February 9, 1951. It appears 
that the brother and sister first entered the United States at New York on October 
15, 1939, when they were admitted as temporary visitors for a period of 6 months, 
Both have reentered as temporary visitors several times. They presently reside 
in New York City, and neither has been employed while in the United States. 

The files further reveal that Mrs. Woronzow testified that her correct name is 
Bachoobai Dinshaw, that she married Mr. Ramon Woronzoff-Dashkoff, a natural- 
ized United States citizen, on March 24, 1947, while visiting in this country, and 
that she has no children. According to her statement, she obtained an annulment 
of her marriage, which will become final in January 1951, though the decision is 
being appealed. 

The quota of India, to which the aliens are chargeable, is oversubscribed, and 
mmigration visas are not readily obtainable. In this respect, their case is similar 
to those of many other aliens residing abroad who desire to obtain the benefits of 
residence in the United States but who are unable to obtain the prompt issuance 
of immigration visas because of the oversubscription of the quotas to which they 
are chargeable. There are no facts presented in their case to justify granting them 
preferential treatment over such other aliens by exempting them from the general 
quota requirements of the immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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A letter dated January 9, 1951, addressed to Senator Pat McCarran, 
the sponsor of the bill, from Mr. A. R. Mackey, Acting Commissioner, 
Immigration and Naturalization Service, with reference to S. 4069 of 
the Eighty-first Congress reads as follows: 


UNITED StTaTES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


Washington 25, D. C., January 9, 1951. 
Hon. Par McCarRAN, 


United States Senate, Washington, D. C. 

Dear SEnaTOR McCarran: Reference is made to the cases of Edjulji Dinshaw 
and his sister, Mrs. Bachoo Dinsha Woronzow, on whose behalf you introduced a 
private bill in the Senate (S. 4069, 81st Cong., 2d sess.) to provide that the indi- 
viduals shall be held to have been lawfully admitted to the United States for per- 
manent residence for the purposes of the immigration and naturalization laws. 
We note that the bill passed the Senate on December 15, 1950. 

Mr. Richard Arens, a member of the staff of the Senate Judiciary Committee, 
advised us that when the bill reached the House of Representatives the House 
Judiciary Committee refused to take any action on the ground that there was 
administrative relief available. 

We have given very careful consideration to the records in these cases and it 
appears to us as a result thereof that no prima facie case of eligibility for adminis- 
trative relief exists. The only provision of law which could have been considered 
in these cases is that found in section 19 (ce) (2) of the act of February 5, 1917, 
as amended, relating to suspension of deportation of aliens who have resided in 
the United States for 7 years and who were so residing in this country on July 1, 
1948. As previously stated we have been unable to find, prima facie, that such 
residence exists on the part of the individuals coneerned. Based thereon it is our 
conclusion that the records do not disclose eligibility for any administrative relief. 

It was believed that you would wish to have this information for your files and 
consequently we are pleased to furnish it to you. 

Sincerely, 
A. R. Mackey, 
Acting Commissioner. 


It is the opinion of the committee that it is in the public interest to 
grant the beneficiaries of the bill the status of permanent residence. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill, S. 58, should be enacted. 


O 
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MARIE LOUISE ARDANS 


Fepruary 26, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


<— ~ . . . . 
Mr. Water, from the Committee on the Judiciary, submitted the 
3 following 


+b REPORT 


’ [To accompany §S. 63] 


fi vy 


L 


The Committee on the Judiciary, to whom was referred the bill 
(S. 63) for the relief of Marie Louise Ardans, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Marie Louise Ardans. The bill further pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


A letter dated August 25, 1949, addressed to the chairman of the 
Senate Committee on the Judiciary, from the Assistant to the Attorney 
General, with reference to a bill which was introduced in the Eighty- 
first Congress for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, August 25, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1261) for the relief of Marie Louise 
Ardans, an alien. 

The bill would provide that Marie Louise Ardans shall be considered to have 
been lawfully admitted to the United States for permanent residence as of Feb- 
ruary 17, 1948, the date on which she was admitted as a visitor, upon payment of 
head tax and visa fee. It would further provide that the Secretary of State shall 
instruct the quota-control officer to deduct one number from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Marie Louice Ardans is a native and citizen of France, having been 
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born at Aldudes in that country on April 12, 1984. She entered the United States 
by plane at the port of New York on February 17, 1948, when she was admitted 
as a visitor for pleasure, for a period to expire on August 15, 1948. She has been 
granted three extensions of her temporary stay, but her application, on April 25, 
1949, for a further extension for 6 months was denied. Deportation proceedings, 
however, were ordered held in abeyance pending consideration of this bill. 

The files further reflect that the alien was engaged in farming in her native 
country, that she has never married, that she no longer has relatives in France, 
and that she has no income of her own. When recently interviewed she was 
visiting friends in Elko, Nev., and living in a hotel there. She is supported by 
her two brothers, who are ranchers, living in Buffalo, Wyo., and Reno, Nev., 
respectively. She stated that she accepted her brother’s invitation to visit him 
in this country, hoping she would be able to stay here permanently. There is 
nothing in the record to indicate she has not been a person of good moral character. 

It has come to the attention of the Department of Justice that there has been 
an increasing number of aliens who enter this country as visitors with the inten- 
tion of having their immigration status adjusted to that of permanent residents. 
The quota for France, to which the alien is chargeable, is not oversubscribed, but 
reports indicate that at present French quota numbers are available only to 
residents of France. However, French numbers for issuance outside of France 
are being allocated for October with the prospect that, from that time forward, 
the French quota will again be on a current basis. There is no evidence that the 
alien is not eligible to receive an immigration visa, and there do not appear to be 
any facts which would warrant waiving the general provisions of the immigration 
laws by the enactment of special legislation in her favor. 


Accordingly, this Department is unable to recommend enactment of this 
measure. 


Yours sincerely, 


: Peyton Forp, 
The Assistant to the Attorney General. 


The files of the Committee on the Judiciary contain the following 
information with reference to a bill which was introduced in the 
Eighty-first Congress for the relief of the same alien: 

Exxo, Nev., May 12, 1949. 
Re Marie Louise Ardans. 
Hon. Pat McCaRrRAn, 
Senate Office Building, Washington, D. C. 


Dear Senator McCarran: In reply to the five listed questions on the enclosed 
Senate Committee on the Judiciary form, dated April 18, 1949, and addressed to 
you in connection with your above bill, I am pleased to advise as follows: 


Question No. 1 


Marie Louise Ardans was admitted on a 3 (2) visa as a visitor, which is her 
present status. 


Question No. 2 


She is residing with her relatives and being supported by them, and is engaged 
in no other activities. 


Question No. 3 


The names of the persons who are furnishing her with support during her visit 
in the United States are her two brothers, Pete Ardans, of Buffalo, Wyo., and 
John Ardans, of Litchfield, Calif. 


Question No. 4 


Miss Ardans is not engaged in any activity, political or otherwise, injurious to 
the American public interest. She does not belong to, nor is she in any way 
connected with, any group or organization whose principles are contrary to 
organized government and to the Government of the United States, 


Question No. 6 


Miss Ardans has never been arrested or threatened with arrest, or convicted 
of any offense under any Federal or State law. In support of this statement 
there is attached hereto a certificate of the sheriff of Elko County, Nev., and 
a like certificate by the chief of police of the city of Elko, State of Nevada. 

In addition to the foregoing, I would like to call to your attention and the 
attention of your committee, the fact that Miss Ardans’ only relatives reside in 
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the United States, and she would suffer extreme hardships if she is forced to 
return to France. 


Thanking you and your committee for the consideration I know will be given 
to this matter, I am, 


Very truly yours, 
Joun E. Rossins, Attorney at law. 





AFFIDAVIT IN BEHALF oF Maris Louise ARDANS 


STATE OF NEVADA, 
County of Elko, ss: 


I, C. L. Smith, the duly elected, qualified, and acting sheriff of the county of 
Elko, State of Nevada, do hereby certify that the records of said county of Elko 
disclose that there has never been any charge of misconduct or arrest against 
Marie Louise Ardans, a French national temporarily residing in the county of 
Elko, State of Nevada. 

I further certify that I have made an investigation through local reputable 
and responsible persons who have known the said Marie Louise Ardans over the 
period of time that she has resided within the county of Elko, State of Nevada, 
on a temporary visit to the United States from France, and in each and every 
instance | was informed that the said Marie Louise Ardans is a woman of good 
moral character, and in no manner opposed to the principles of the United States 
Government, and from the information that is available to me I believe that the 
said Marie Louise Ardans is a woman of good moral character, and has always 
conducted herself as a law-abiding person during the period of her stay in the said 
county of Elko. 

In witness whereof, I have hereunto set my hand this 10th day of May 1949. 


C. L. Smiru. 
Subscribed and sworn to before me this 10th day of May 1949. 
[SEAL] VerRLA McFaruane, Notary Public. 
My commission expires November 5, 1952. 


AFFIDAVIT IN BEHALF oF Marie Louise ARDANS 


STaTe or NEVADA, 
County of Elko, ss: 

I, Percy Lanouette, the duly appointed, qualified, and acting chief of police of 
the city of Elko, county of Elko, State of Nevada, do hereby certify that the 
records of said city of Elko disclose that there has never been any charge of mis- 
conduct or arrest against Marie Louise Ardans, a French national temporarily 
residing in the county of Elko, State of Nevada. 

I further certify that I have made an investigation through local reputable and 
responsible persons who have known the said Marie Louise Ardans over the period 
of time that she has resided within the county of Elko, State of Nevada, on a 
temporary visit to the United States from France, and in each and every instance 
I was informed that the said Marie Louise Ardans is a woman of good moral 
character, and in no manner opposed to the principles of the United States Gov- 
ernment, and from the information that is available to me I believe that the said 
Marie Louise Ardans is a woman of good moral character, and has always con- 
ducted herself as a law-abiding person during the period of her stay in the said 
count of Elko. 

In witness whereof, I have hereunto set my hand this 10th day of May 1949. 

Percy LANOUETTE. 

Subscribed and sworn to before me this 10th day of May 1949. 

[SEAL] VeRLA McFar.ane, Notary Public. 


My commission expires November 5, 1952. 


Mr. Baring, of Nevada, recommended favorable consideration of this 
measure. 

Having considered all the facts in this case, the committee is of the 
opinion that S. 63 should be enacted and it accordingly recommends 
that the bill do pass. 
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SUSPENSION OF DEPORTATION OF CERTAIN ALIENS 
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ordered to be printed 


—MrW ALTER, from the Committee on the Judiciary, submitted the 


< following 
it REPORT 
= S (To accompany S. Con. Res. 6] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 6) favoring the suspension of deportation of certain 
aliens, having considered the same, report favorably thereon with 
amendments and recommend that the resolution as amended do pass. 

The amendments are as follows: 

On page 3, lines 5 and 6, strike out the name and the number 
“‘A-6432327, Donovan, Mary Louise, formerly Parliament, formerly 
Hosey (nee Campbell).’’ 

On page 4, line 23, strike out the name and the number ‘‘7779912, 


Kazerooni, Atta.” 
PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 863 of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 

The purpose of the amendments is to withhold congressional 
Pe of suspension of deportation of two aliens where additional 
evidence, discovered after the cases had been referred to the Congress 
by the Attorney General, warrants the reopening of the deportation 
proceedings. 

GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 

ation status in the United States of certain deportable aliens. 

Inder this provision of the law aliens subject to deportation on the 
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so-called technical charges may have their deportation suspended for 
6 months if they are persons of good moral chracter and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation for the serious 
causes such as on the ground of being a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the 
Attorney General were subject to review a the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U. S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 144 cases, which were 
among a group of 170 cases referred to the Congress on January 16, 
1950. Five cases in the group of 170 cases referred to the Congress 
on January 16, 1950, have been approved by the Congress; 6 cases of 
the 170 cases referred to the Congress on January 16, 1950, have been 
withdrawn by the Attorney General; and 15 cases of the 170 cases 
referred to the Congress on January 16, 1950, have been held by the 
committee for further study and investigation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 6), as amended, 
recommend that the concurrent resolution do pass. 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. Con. Res. 7] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 7), favoring the suspension of deportation of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863, of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that the 
Attorney General may suspend deportation and adjust the immigra- 
tion status in the United States of certain deportable aliens. Under 
this provision of the law, aliens subject to deportation on the so-called 
technical charges may have their deportation suspended for 6 months 
if they are persons of good moral character and if their deportation 
would result in a serious economic detriment to a citizen of the United 
States or legally resident alien who is the spouse, parent, or minor 
child of such deportable aliens. This privilege does not run in favor 
of persons subject to deportation for the serious causes such as on 
the ground of being a political undesirable, a narcotic-law violator, a 
criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
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designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U. S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution (S. Con. Res. 7) are 491 cases 
which were among a group of 503 cases referred to the Congress on 
January 16, 1950. Two of the 503 cases in the group referred to the 
Congress on January 16, 1950, have been approved by the Congress; 5 
of the 503 cases in the group referred to the Congress on January 16, 
1950, were withdrawn by the Attorney General; and 5 of the 503 cases 
in the group referred to the Congress on January 16, 1950, have been 
held by the committee for further study and investigation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 7), recommend 
that the concurrent resolution do pass. 
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[To accompany H. R. 655] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 655) for the relief of Nicholas T. Theodorou, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That for the purposes of the immigration and naturalization laws, Nicholas T. 
Theodorou shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this act, 
upon payment of the required visa fee and head tax. Upon the granting of per- 
manent residence to such alien as provided for in this act, the Secretary of State 
shall instruct the proper quota officer to deduct one number from the appropriate 
quota for the first year that such quota is available. 


Amend the title so as to read: 
A bill for the relief of Nicholas T. Theodorou 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to a citizen and native of Greece, a graduate of Cornell University 
employed by the Food and Agriculture Organization of the United 

* Nations. The bill also provides for the payment of the required visa 


fee and head tax. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated July 
17, 1950, from the Deputy Attorney General to the chairman of the 
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House Committee on the Judiciary regarding a measure then pending 
for the relief of the same person. The said letter reads as follows: 


Juty 17, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 6459) for the relief of 
Nicolas T. Theodorou. 

The bill would provide that, in the administration of the immigration laws, 
Nicolas T. Theodorou shall be considered to have been lawfully admitted into 
the United States for permanent residence, as of April 15, 1949, the date of his 
last entry, upon payment of the required head tax and visa fee. It also would 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the nonpreference category of the first available immigration quota 
for nationals of Greece. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Theodorou, a native and citizen of Greece, was born on March 
24, 1909, in Vagia, Thebes, Greece. He last entered the United States at New 
York on April 15, 1949, when he was admitted for a period of 6 months and was 
required to post a $500 departure bond. He was subsequently granted an exten- 
sion of his temporary stay until April 15, 1950. 

The alien is a graduate of the College of Agriculture, Athens, Greece, where he 
obtained the degree of senior agriculturist. From 1945 to 1948 he attended 
Cornell University where he received his degree of master of science in agriculture 
and his doctorate of philosophy. He performed agricultural extension work in 
the form of research at State College, Pa. from May 1949 until recently. Mr. 
Theodorou stated that he intends to go either to Ithaca, N. Y., where he expects 
to enroll for further study at Cornel! University, or to Washington, D. C., where 
he hopes to obtain permission from the Department of Agriculture to study 
agricultural functions. He further stated that if he is permitted to remain in 
the United States and adjust his immigration status, it is his intention to marry 
Miss Ellie Owen of Ithaca, N. Y., who is employed as a secretary, and who, he 
stated assists him financially. There is nothing in the records to indicate that 
he is not of good character. 

The quota of Greece, to which the alien is chargeable, is over-subscribed and an 
immigration visa is not readily obtainable. The record presents no facts which 
would justify granting him preference over aliens abroad who are awaiting their 
turns for quota numbers. o enact this bill would encourage others, in whose 
cases immigration visas are not readily obtainable, to seek. exemption from the 
immigration laws. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this measure. 

Yours sincerely, 
PryTon Forp, Deputy Attorney General. 


The committee files also contain the following letters recommending 
the enactment of this legislation: 


RoswE.u, N. Mex., March 6, 1950. 
Representative FERNANDEZ, 


House of Representatives, Washington, D. C. 


Dear Mr. FERNANDEZ: This is with further reference to Mr. Nicholas 
Theodorou for whom you are requesting the right to remain in this country. 
For 3 years I employed Mr. Theodorou as an agriculturist in Macedonia, Greece, 
after which he came to this country for advanced scientifie training and during 
which time we were further associated together. I would not ask for Mr. Theo- 
dorou the right to remain in this country and become an American citizen if it 
were not for his outstanding ability, character, and typical American attitude 
toward achieving success. Mr. Theodorou is one of the most loyal Greek-Ameri- 
cans that I have ever known, in addition to his brilliance as a student and scientist 
while at Cornell University and in other research work while in this country. 
Mr. Theodorou’s attitude, personality, and willingness to become a loyal American 
citizen and make his contribution to our field of science is the basis on which I 
believe his case should receive favorable consideration by your Judiciary Come 
mittee. In understand that during the German invasion of Greece, Mr. Theos 
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dorou lost several members of his family from war atrocities but in spite of these 
sorrows he carried on with his work here in a remarkable way. Your personal 
follow-up of this case will be highly appreciated. 

Respectfully, 


WayYNE ADAMS. 


ScHOOL OF EpvUCATION, 
CORNELL UNIVERSITY, 
Ithaca, N. Y., March 4, 19650. 
Hon. ANTONIO M. FERNANDEZ, 
Congressman at Large, New Mexico, 
House Office Building, Washington, D. C. 


Dear Sir: I am giad to write a statement regarding Dr. Nicolas T. Theodorou 
who completed both his master of science and doctor of philosophy degrees at 
Cornell University, and for whom I served as chairman of his graduate committee. 

Dr. Theodorou is a fine appearing young man with desirable personal charac- 
teristics, He possesses mature judgment and he is a very capable director of 
research. 

After the completion of his advanced degrees, Dr. Theodorou attempted to 
serve his country, Greece, in the Ministry of Agriculture, but found it difficult 
to make the contribution that he wished to make due to internal conditions. 
He then returned to the United States in search of a professional opportunity. 
His opportunity at the Pennsylvania State College is temporary only. 

I believe that Dr. Theodorou would make a decided contribution professionally 
to an educational institution and to the United States of America if admitted 
to citizenship, which would allow him to accept a position with some assurance 
of permanent employment. Iam sure that Dr. Theodorou would become a loyal 
citizen of the United States and an outstanding educator who would be a credit 
to this country and to the institutions that he might serve. 

Respectfully submitted. 

EK. R. Hoskins, 
Associate Professor, Rural Education, and 
Acting Head, Agricultural Education. 





FEDERAL SEcurRITY AGENCY 
OrFricE oF EpUCATION, 
Washington, D. C., February 24, 1950. 
Hon. Antonio M. FERNANDEZ, 
Congress of the United States, 
House Office Building, Washington, D. C. 


Dear Honorep Sir: This letter is of concern to the welfare of Nicolas T. 
Theodorou for whom a bill as been introduced by you for his admission to the 
United States. 

Personally, I am concerned in his behalf since I have known him so favorably 
for almost 6 vears; first as a student of mine and candidate for a master’s degree 
in the graduate school of Cornell University, Ithaca, N. Y., and since 1946 as 
unofficial counselor and friend. 

From the beginning of this period of acquaintance, I was convinced of his 
excellence of character, his personal integrity, and his genuine interest and industry 
about his work and progress. His development in these qualities has been 
phenomenal and, under great difficulties, he has been an effective worker in his 
chosen field. Particularly in this connection, I wish to call your attention to his 
significant achievement in education and agricultural economics. 

I am confident of his loyalty to this country, its ideals and its standards. 
Because of these and other factors which a more elaborate statement could reveal, 
I figure that he would make a very constructive citizen, an honorable addition to 
& community, and a contributor to the sum total of our common progress and 
standards of life. He would be of the most favored group of individuals for the 
promotion of international cooperation. He would assist materially in resource- 
fulness, energy, and intelligent action. He is a man of ideals as well as a man of 
science. I hope that favorable action may be urged in his behalf. 

Most cordially yours, 
R. M. Stewart, 
Director, Special Project. 
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STATEMENT 


This statement is written relative to the scholastic accomplishments of Nicolas 
T. Theodorou, who completed the requirements for the two advanced degrees at 
Cornell University during the 3-year period from 1945 to 1948. His master of 
science in agriculture degree was completed under the direction of Prof. R. M. 
Stewart, and his Ph. D. degree under my chairmanship. His major field for the 
Ph. D. degree was agricultural education and his minor fields were agricultural 
economics and secondary education. 

Dr. Theodorou proved his ability as a scholar throughout the 3-year period, as 
shown by the transcript of his record. He always carried rather heavy loads and 
earned rather high grades, which demonstrated his capacity for outstanding work 
in all fields. Though Dr. Theodorou is a well-qualified leader in agricultural 
education and in agricultural extension, he also excels in his ability as a research 
worker. His Ph. D. thesis, entitled “Occupational Establishment and Needs of 
Former Students of Vocational Agriculture in the Watkins Glen Area’’ has been 
accepted as a Cornell University Agricultural Experiment Station Bulletin. This 
was the only thesis developed in the Department of Rural Education in 1947-48 
that was aceepted by the college for publication. In making this study, Mr. 
Theodorou demonstrated his ability in collecting pertinent and personal data 
directly from farm families in central New York. These data were handled 
exceedingly well, which has convinced me that Dr. Theodorou has unusual ability 
in the field of research. He is an excellent student of statistics, a field that he 
might well pursue. He held a research assistantship at Cornell University. 

Dr. Theodorou availed himself of opportunities to travel widely in the United 
States while pursuing his graduate program at Cornell University. The tours 
included two different trips under personal direction. Many visits were made 
to State offices of extension and agricultural education throughout the Southern, 
Mid-western, and Pacific States. Detailed reports of these tours were prepared 
and presented to his graduate committee. 

Dr. Theodorou is a fine appearing and neatly groomed man of maturity. He 
has a very strong personality and a pleasing manner. He is very alert and pos- 
sesses considerable social poise. I believe that he would adjust very well in the 
fields in which he is best qualified, to many areas in the United States. He should 
be able to make a decided contribution in the fields of agriculture, and as a director 
of research. 

E. R. Hoskins, 
Associate Professor of Rural Education, 
Cornell University, Ithaca, N. Y. 
DECEMBER 20, 1948. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 655, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Fex.iows, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 888] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 888) for the relief of Mrs. Johanna Hampton, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended, do pass. 

The amendments are as follows: 

On line 7, strike out the word ‘“‘shall’’ and substitute in lieu thereof 
the word “may”’. 

On line 8, after the words ‘under the’, insert “provisions of the’. 


PURPOSE OF THE BILL 
The purpose of this bill, as amended, is to waive the exclusion 
clauses of the immigration laws regarding the commission of a crime 


involving moral turpitude in behalf of the wife of an American citizen. 


GENERAL INFORMATION 


Certain facts regarding this case are related in the following letter 
from Mr. H. J. L’Heureux, Chief, Visa Division, Department of 
State, dated August 24, 1950: 


DEPARTMENT OF STATE, 
Washington, D. C., August 24, 1950. 
The Honorable Henry O. TA.ue, 
House of Representatives. 

My Dear Mr. Tatue: Reference is made to your communication of August 
4, 1950, transmitting the enclosed letter from Mr. Chester L. Hampton, 732 West 
Monroe Street, Washington, Iowa, concerning his desire to bring his wife, Mrs. 
Johanna Hampton, to the United States from Germany. 

The records of the Department disclose the receipt of a communication from 
the American consulate general at Frankfurt, which states that the police head- 
quarters at Erfurt, Thuringia, Germany, where Mrs. Hampton was born, has 
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reported that she was convicted at Berlin on December 16, 1936, of theft under 

paragraph 242, Statutory Criminal Law of Germany, and that a sentence of 2 

mone was adjudged with a suspended sentence and a parole until November 
: a 

Section 3 of the Immigration Act of February 5, 1917, as amended, excludes 
from admission into the United States persons who have been convicted of, or 
who admit having committed, a felony or other crime or misdemeanor involving 
moral turpitude. As theft has been held to constitute an offense involving moral 
turpitude within the meaning of this provision of law, the American consular 
officer with whom Mrs. Hampton filed her application had no choice in refusing 
an immigration visa in her case. 

The immigration laws vest no authority in the Department to authorize or in 
consular officers to issue immigration visas to aliens who have admitted com- 
mitting, or who have been convicted of, an offense involving moral turpitude 
even though there may have been extenuating circumstances in connection with 
the commission of the offense and the alien’s conduct since conviction has been 
exemplary. 

Unconditional foreign pardons, unlike domestic pardons, are not considered as 
vitiating a conviction of an offense involving moral turpitude so as to permit 
the issuance of an immigration visa. Nor does the fact that the Immigration and 
Naturalization Service of the Department of Justice approved the petition which 
Mr. Hampton executed in behalf of his wife, to accord her nonquota status, relieve 
the latter of the necessity of complying with all of the applicable provisions of 
the immigration laws. 

I regret that I am unable to furnish you a more favorable report in this matter. 
However, in view of the circumstances outlined above and in the light of Mrs. 
Hampton’s inadmissibility into the United States, it does not appear that there 
is any further action that the responsible American consular officer might appro- 
priately take in the case unless special legislation is enacted by the Congress in 
behalf of the applicant. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 
(Enclosure: From Mr. Hampton, July 31, 1950.) 


Mr. Talle, the author of this bill, wrote the chairman of the Com- 
mittee on the Judiciary as follows: 


CONGRESS OF THE UNITED StTaTEs, 
House or REPRESENTATIVES, 
Washington, D. C., January 27, 1951. 
Re H. R. 888 (H. R. 9550, 81st Cong.). 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Enclosed herewith is a copy of my bill H. R. 888 
(identical with H. R. 9550, 8ist Cong.) for the relief of Mrs. Johanna Hampton. 

The circumstances necessitating this legislation are briefly as follows: In the 
winter of 1946-47 Mr. Chester L. Hampton, an elderly widower who is a con- 
stituent of mine, accompanied his daughter to Wiesbaden, Germany, where she 
was joining her husband, a chaplain in the United States Army. While in Ger- 
many, Mr. Hampton met and married (on October 18, 1949) Mrs. Johanna 
Heynert Haupt, a German national who was employed as nursemaid in his 
daughter’s home. Application was promptly made for the admission of Mrs. 
Hampton to the United States on a nonquota basis. However, the American 
consulate general at Frankfurt was informed that according to Nazi records Mrs. 
Hampton had been convicted of a petty theft in 1936, and consequently she was 
denied admission to the United States under section 3 of the Immigration Act 
of February 5, 1917. In this connection, it should be noted that both Mrs. 
Hampton and her father deny that she was involved in the alleged misdemeanor 
and maintained that no arrest or conviction occurred. 

In support of my bill, I am pleased to furnish herewith the following documents: 

1. Letter of date July 31, 1950, addressed to me by Mr. Chester L. Hampton, 
pleading that his wife be permitted to enter the United States. 

2. Letter of date August 24, 1950, addressed to me by the Chief of the Visa 
Division of the Department of State, pointing out that special legislation is 
necessary to authorize Mrs. Hampton’s admission to the United States. 
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3. Affidavit (accompanied by translation prepared in the Library of Congress) 
executed by Mrs. Hampton’s father, Mr. Otto Hynert, attesting that Mrs. 
Hampton ‘“‘has never in her life been sentenced to prison nor received any other 

nalty; that she has never been convicted of a felony or crime, and that, there- 

ore, her record is entirely clear.” 

4. Letter of date September 19, 1950, from Mr. E. Raymond Wilson, executive 
secretary, Friends Committee on National Legislation, 1000 Eleventh Street NW., 
Washington 1, D. C., urging favorable action on my bill for the relief of Mrs. 
Hampton. 

5. Letter of date January 19, 1951, from Chaplain Donald E. Kehrii, a captain 
in the Air Force, attesting the good character of Mrs. Hampton and urging 
favorable action on my bill for her relief. 

There is no doubt whatever in my mind but that the Nazi records indicating 
Mrs. Hampton was convicted of a household theft in 1936 were completely 
fraudulent. In this connection it is significant that no arrest was made and no 
penalty imposed. In any event, Mrs. Hampton’s good character is well estab- 
lished in the enclosures, and she is the wife of a reputable American citizen. 

Under the circumstances, I shall appreciate your thoughtful and favorable 
consideration of H. R. 888, and I should like to be informed as to your action on 
it at the earliest possible date. 

With expressions of high esteem and kind regards, I am 

Cordially, 
Henry O. Tae, M. C. 


A translation of the document referred to in Mr. Talle’s letter reads 
as follows: 
[Translation ' (German)] 
[Rep. Talle] 
No. 348 of the Register of Documents for 1950. 
First copy. 
Negotiated, 
GROSSRUDESTEDT (District oF WEIMAR), July 6, 1950. 

Before me, the undersigned notary, Dr. Werner Scheitz, residing in the district 
of the Superior County Court at Erfurt, and officiating at Soemmerda, there 
appeared today: 

Otto Heynert, engineer, of Bahnhofstrasse, Grossrudestedt, known to me by 
his person. 

The above solicited the notarization of an affidavit (statement made under 
oath). He was advised concerning the significance of an affidavit and, in particu- 
lar, concerning the penalty for making false statements under oath. He declared 
thereupon: 

I swear under oath, in the presence of the notary, to the best of my knowledge 
and belief, to the following: 

I swear under oath that my daughter, Johanna Hampton, nee Heynert, divorced 
Haupt, has never in her life been sentenced to prison nor received any other 
penalty; that she has never been convicted of a felony or crime, and that, therefore, 
her record is entirely clear. 

The minutes were read by the notary to the person who had presented himself, 
approved, and subscribed by him. 

(Signed) Orro HEYNERT. 
(Signed) Dr. WeRNER Scuertz, Notary. 





Fees 
Value: 300.00 deutschemark. , 
IM. 
Fee, pars. 26, 43 I- I ee ial a ac Cincy Ww ox ; , _ 5.00 
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(Signed) Dr. Scuerrz, Notary. 
Paid.—Dr. Scheitz. 


The above act, entered in the Register of Documents for the year 1950, under 
No. 348, represents the first copy made for Mr. Otto Heynert. 
Grossrudestedt, July 6, 1950. 


[STAMP] Dr. WERNER Scueitz, Notary. 


! Translated by Elizabeth Hanunian, September 27, 1950. 
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Mr. Talle appeared before a subcommittee of the Committee on 
the Judiciary and filed additional evidence in support of his bill, 
which documents read as follows: 


FRIENDS COMMITTEE ON NATIONAL LEGISLATION, 
Washington 1, D. C., September 19, 1950. 
Hon. Henry O. Taye, 
House Office Building, Washington 25, D. C. 


Dear Mr. Tauue: I am writing you regarding H. R. 9550, a private bill to 
provide entrance to the United States for Mrs. Johanna Hampton, wife of Mr. 
Chester L. Hampton. Chester Hampton formerly lived in the Whittier-Spring- 
ville neighborhood in Iowa, but is now a resident of Washington, Iowa. 

I had the opportunity of two rather long visits with Chester Hampton and his 
brother, Dilwin, when I was in Iowa at the Quaker conservative yearly meeting 
at West Branch, to which his brother and many of his relatives belong. 

This marriage was.a second marriage while he was living in Germany with his 
daughter and his son-in-law, who was a chaplain with the United States occupa- 
tion forces. There was every expectation that Johanna Hampton would return 
with him to the United States until the final papers for her emigration from 
Germany were under consideration. 

It appears that according to Nazi records, she was convicted of a petty crime; 
as I recall it was household theft. According to Mr. Hampton, she maintains 
that she was innocent of this accusation. I have, of course, no conclusive evi- 
dence either way. Even though we might grant that under the difficulties of 
the Nazi regime she was guilty of this, it would not seem to me to involve a 
sufficient degree of moral turpitude that would warrant her exclusion from the 
United States on such grounds. Chester Hampton is of advanced age, needs the 
care and assistance of his wife, and it would seem to me that human considera- 
tions would justify the reuniting of a family whose separation would serve no 
vital and compelling national interest on the part of the United States. 

I tried to satisfy myself that the case had sufficient merit to warrant a private 
bill, and that I would be justified in adding my own encouragement for the 
passage of such legislation. I would have welcomed an opportunity to talk with 
the chaplain to have gotten an additional analysis of the background and merits 
of this case, but since he lives, I believe, in Wyoming, that was not possible. 

Therefore, I am writing you my encouragement and support of this bill on the 
basis of these two extended conversations with Dilwin Hampton, whom I have 
known for many years, and with Chester Hampton himself. 

Sincerely yours, 
E. Raymonp WILSON. 





HEADQUARTERS Fort Francis E. WARREN, AND 3450TH TECHNICAL TRAINING 
WING 


Fort Francis E: Warren, Wyo. 


OFFICE OF THE CHAPLAIN, 
January 19, 1951. 
Hon. Henry O. TALE, 
House Office Building, Washington, D. C. 


Dear Mr. TauLe: While home in Iowa on leave over the New Year holiday I 
talked with Mr. Chester L. Hampton (care of Don Gillmore), Walker, lowa, con- 
eerning his personal problem of securing a visa for entrance of his wife, Mrs. 
Johanna Hampton, Wiesbaden, Germany, into the United States of America, 
which you have taken steps toward giving him some assistance by enactment of a 
bill in Congress. 

We are grateful to you, Mr. Talle, for your personal interest in Mr. Hampton’s 
problem and for your efforts to help him. I am convinced that Mr. Hampton 
deserves the assistance. 

While I was on duty in Germany with my family as an Air Force Wing chaplain, 
Mrs. Hampton was cleared for employment in Americans homes. This was 
during the year 1947 before she was married to Mr. Chester L. Hampton. Mrs. 
Hampton was employed by Mrs. Kehrli and me in our home. We found her to 
be the neatest employee in appearance and work, cheerful and tireless in her efforts 
to do her work well, and most considerate and thoughtful of our three children— 

* 
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one of them an infant son, Louis, born July 5, 1947, in Wiesbaden, Germany. 
We found her to be honest and trustworthy. During our 3-year tour of duty in 
Germany Mrs. Kehrli and I felt that Mrs. Hampton was the only maid that we 
had had in our employ with whom we could confidently leave our children while 
we went away on leave. 

I would appreciate anything that you can do to unite Mr. and Mrs. C. L. 
Hampton in their home in Washington, Iowa, since our Government has per- 
mitted them to marry in Germany October 18, 1947. The present situation of 
separation is most tantalizing to Mr. Hampton, who needs his wife with him here 
in the United States. 

Sincerely yours, 
DonaLp E. KEuRLI, 
Chaplain (Captain), United States Air Force. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 888, as amended, should be enactéd and it 
accordingly recommends that the bill do pass. 
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Mr. FRLiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 901] 


LAW 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 901) to provide for the admission of Janet and Daisy Wong to 
the United States, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry of two minor children 
of a deceased United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 18, 1950, from the Deputy Attorney General to the chairman 
of the House Committee on the Judiciary regarding a bill pending in 
the Eighty-first Congress for the relief of the same persons. The said 
letter reads as follows: 

OcToBER 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CyarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 7975) to provide for the 
admission of Janet and Daisy Wong to the United States. 

The bill would provide that for the purposes of the immigration laws the pro- 
visions of section 4 (a) of the Immigration Act of 1924, as amended, shall be held 
to be applicable in the case of Janet and Daisy Wong, natural-born children of 
Mrs. Jennie Wong, deceased, who was a United States citizen. 

The files of the Immigration and Naturalization Service disclose that Janet 
and Daisy Wong are of the Chinese race, natives and citizens of China, having 
been born in Canton on March 11, 1931, and on March 19, 1933, respectively. 
They have never been out of China and are presently residing in Hong Kong, 
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where they are being cared for by a teacher at the Catholic Diocese Bay School. 
According to Mr. Won Loy Chan, of Washington, D. C., who is an uncle by 
marriage, their mother, Mrs. Jennie Wong, was born in Tulare, Calif., on August 
25, 1891. She went to China when about 36 years of age to visit and while there 
married the father of the two beneficiaries of this bill, who was a native of China. 
Mr. Chan stated that he believed Mrs. Wong remained in that country after her 
husband’s death in 1936 until she returned to the United States in May of 1948. 

It further appears from Mr. Chan’s statement that the two girls have no rela- 
tives in China other than an older sister who resides in Canton, and who plans to 
marry a Cantonese and remain in that city. In addition to his wife, they have 
two aunts and one uncle, all of whom reside in Tulare, Calif., and are native- 
born citizens of the United States. According to Mr. Chan, Janet and Daisy 
Wong are heirs to their mother’s interest in a Chinese restaurant which she oper- 
ated in San Francisco prior to her death on January 6, 1950. 

Section 4 (a) of the Immigration Act of 1924, as amended, mentioned in the 
bill, contemplates the issuance of nonquota immigration visas to alien children 
of United States citizen parents, upon the approval of a petition for issuance of 
such visas filed by the parents under section 7 of said act. In the instant case 
both parents are deceased. 

Since the Chinese quota to which the aliens are chargeable is oversubscribed 
and immigration visas are not readily obtainable thereunder, they will be unable 
to enter the United States for permanent residence in the near future, in the 
absence of general or special legislation. There are, however, many alien Chinese 
children of United States citizens, who are awaiting abroad for the issuance of 
immigration visas to come to the United States for permanent residence, and the 
record in the case of Janet and Daisy Wong presents no justification for the 
enactment of special legislation granting them a preference over such others. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. Werdel, the author of this bill, wrote to the chairman of the 
Committee on the Judiciary as follows: 


House or REPRESENTATIVES, 
Washington, D. C., January 30, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarRMAN: During the second session of the Eighty-first Congress I 
introduced a private bill (H. R. 7975) to provide for the admission of Janet and 
Daisy Wong to the United States. 

Since it was impossible for your Subcommittee on Immigration to consider this 
bill before adjournment, I have reintroduced the bill (H. R. 901) in the present 
session of the Eighty-second Congress. 

These young ladies, both minors, are presently residing in Hong Kong, and due 
to the complicated international situation in that particular area, I am keenly 
anxious to have them granted visas as soon as possible. 

It is my understanding that the necessary affidavits of financial responsibility 
have been submitted to the American consul at Hong Kong by immediate rela- 
tives of the Misses Wong. In addition, these young ladies are heirs to a very 
substantial financial interest in their deceased mother’s holdings in the restaurant 
business in Tulare and San Francisco, Calif. Needless to state, there is no reason 
to believe that they will ever become public charges. 

For the purpose of review by your committee, I am submitting herewith certain 
substantiating documents, which are listed as follows: 

Affidavit of financial responsibility (Daisy Joe Fung), January 8, 1951. 
Affidavit of financial responsibility (Ruby E. Chan), January 15, 1950. 
Confirmation of steamship reservations (W. L. Chan), January 10, 1951. 
Letter from American consul, Hong Kong, February 24, 1950. 

Certified copy of birth record, Jennie Ying Wong (deceased parent). 
Newspaper clippings of Wong family (San Francisco newspapers). 

Since there is a sentimental value attached to the enclosed newspaper clippings 
by the Wong family, I would appreciate your returning them to me after they have 
served their purpose. 
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Due to my personal interest in this particular matter, as well as the interest 
previously expressed by my predecessor from the Tenth Congressional District 
of California, the Honorable A. J. Elliott, it is my intention to make an appearance 


in behalf of this proposed legislation when it comes before your committee on 
February 5, 1951. 


Sincerely yours 
Tuomas H. WerpeEL, M. C. 


The documents referred to above read as follows: 


Srate or CALIFORNIA, 
County of Tulare, ss: 

Daisy Joe Fung, being first duly sworn, deposes and says: 

That she is a citizen of the United States, having been born in the city of Tulare, 
county of Tulare, State of California, on the 27th day of November 1899 and has 
during the greater portion of her life resided in said city of Tulare; her home is now 
at 333 South N Street, Tulare, Calif.; and affiant further states that her home 
consists of six rooms and a service porch, and that she has ample room to care 
for and have in her home Janet and Daisy Wong, her two nieces, 

Affiant further states that her home is of the approximate value of $12,000; 
and affiant states that she owns other unimproved property in the said city of 
Tulare of the value of from $1,500 to $2,000. 

Affiant further states that she is married, and that her husband is steadily 
employed as a machinist, and earns in excess of $400 per month, and that said 
husband is anxious and willing to aid in the support of Janet and Daisy Wong. 

Affiant further states that she will, at all times, properly care for and support 
and maintain her two nieces hereinbefore mentioned, and that at no time will she 
allow them to become a charge upon the city, county, or State in which they 
reside. 

Daisy Joe Funa. 

Subscribed and sworn to before me this 8th day of January 1951. 


[SEAL] Warp G. Russ, 
Notary Public in and for the County of Tulare, State of California. 





STATEMENT OF RESPONSIBILITY 


I certify that I am a citizen of the United States, having been born in the city 
of Tulare, State of California, and have during the greater portion of my life 
resided in said city of Tulare. 

I am married and my husband is steadily employed with the United States 
Government, and earns in excess of $8,000 per year. I am steadily employed 
at the George Washington Hospital, Washington, D. C., and earn $2,000 per 
year. Both my husband and I are anxious and willing to aid in the support of 
Janet and Daisy Wong. 

My sister, Mrs. Daisy Joe Fung (Tulare, Calif.) and I will, at all times, properly 
care for and support and maintain our two nieces hereinbefore mentioned, and 
that at no time will we allow them to become a charge upon the city, county, 
or State in which they reside. 

Rupy E. Cuan. 

JANUARY 15, 1950. 





MEMORANDUM FOR THE RECORDS 
JANUARY 10, 1951. 

I have been advised by Mrs. Daisy Joe Fund, Tulare, Calif., that steps have 
been taken by her to procure two steamship reservations from Hong Kong to 
San Francisco for her two nieces, Misses Janet and Daisy Wong. 

W. L. CHan. 
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THE ForeIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Hong Kong, February 24, 1950. 
Mr. Won Loy Caan, 
Washington, D. C. 


Sir: Receipt is acknowledged of your letter of December 15, 1949, concerning 
the visa cases of Janet and Daisy Wong, daughters of Mrs. Jennie Wong. 

Janet and Daisy Wong have registered under the nonpreference portion of the 
Chinese racial quota, which is considerably oversubscribed. According to the 
latest information available here, it will be several years before a quota number 
is likely to be available to them. You may be sure that we will give them every 
possible consideration under the existing laws and regulations, and that a visa 
will be issued as soon as those laws and regulations permit. 

Very truly yours, 
Harry Leroy Smiru, 
American Consul. 


The committee files also contain the following letter: 


TuLare County Farr, 
Tulare, Calif., August 25, 1950. 
Hon. EMANUEL CELLER, 
Representative, Fifteenth District, New York, 
House Office Building, Washington, D. C. 


Dear ConGRESSMAN CELLER: I am writing you regarding a private bill intro- 
duced in your committee by Congressman Thomas H. Werdel, Tenth District of 
California, in behalf of the daughters of Mrs. Jennie Wong, who are presently 
residing in Hong Kong, China. 

Mrs. Wong arrived in the States approximately 2 years ago and immediately 
began the heart-breaking task of securing proper authority for entrance into the 
United States for her daughters in order that they might become naturalized 
citizens. 

Mrs. Wong passed away several months ago. Her last request to her family 
here was that they continue her ceaseless efforts to bring her girls here where 
they could enjoy the financial security, wise counsel, ant loving care of their 
immediate family. 

I have known Mrs. Wong’s entire family since I moved to Tulare in 1910 and 
attended school with two of them. At that time her father, Ling Joe, and her 
mother, Mary, had a well-known and long-established business here. Mary Joe, 
her son, and two daughters are still residents of Tulare. They enjoy an enviable 
reputation in this community. They are honest, conscientious citizens and loyal 
Americans. 

Now the fact remains that the nearest of kin of Daisy and Janet Wong, who are 
still minors, reside here in Tulare. They are most anxious to assume all financial 
responsibility connected with their support and well being in the future. This 
family must necessarily see to it that these girls be cared for in every way. They 
naturally want them here to ease the mental and financial strain. 

Their grandmother, their mother, aunts, and uncle are citizens by birth. 

In view of the above facts, I would deem it a great personal favor if your com- 
mittee could report this bill out favorably so it may reach the floor of the House 
for action this session of Congress. 

Thanking you for your consideration, I am, 

Sincerely yours, 
A. J. Exuiorr. 

Mr. Werdel appeared before a subcommittee of the Committee on 
the Judiciary and urged the enactment of his measure. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 901 should be enacted and it accordingly recom- 
mends that the bill do pass. 


O 
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Gossett, from the Committee on the Judiciary, submitted the 
a a = Y following 


REPORT 
[To accompany H. R. 1264] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1264) for the relief of Jacquelyn Shelton, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

On line 5, strike out the words “‘the alien’’ appearing after the word 
‘citizenship’. 

On line 8, after the words “held and considered”’ insert the following: 
“for the purposes of sections 4 (a) and 9 of the Immigration Act of 
1924, as amended,”’. 

On line 8, after the words “the natural-born’”’ insert the word 
“‘alien’’. 





PURPOSE OF THE BILL 








The purpose of the bill, as amended, is to facilitate the admission 
to this country of a minor child in the care of Staff Sgt. and Mrs. E. H. 
Shelton, Jr. 

GENERAL INFORMATION 









The subject of the bill is an infant child, 2 years of age, of Japanese- 
American parentage. Permission has been granted the citizen spon- 
sors to adopt through a petition filed in a domestic-relations court in 
Tokyo. 

The pertinent factors in the case are set forth in the following 
letter of February 15, 1951, with enclosures, submitted by Repre- 
sentative Pickett, the author of the bill: 
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House or REPRESENTATIVES, 
Washington, D. C., February 15, 1951. 
Hon. Francis E. Watrter, 
Chairman, Subcommittee on Immigration, 
House Committee on the Judiciary. 


Dear Mr. CuarrMan: On January 9, 1951, I introduced a bill (H: R. 1264) 
for the relief of Jacquelyn Shelton. 

The subject of the bill is a 2-year-old child of Japanese-American parentage, 
the father being unknown. The purpose of the bill is to permit the immigration 
of said child to the United Stetes under the care of Sgt. E. H. Shelton, Jr., and 
his wife, who are now in Japan and expected to return to the United States in 
the near future. Therefore, I would like to prosecute this bill to passage with 
all reasonable diligence. 

To aid the committee in consideration of the legislation, I offer the following: 

1. Written statements from six persons well acquainted with Sergeant Shelton 
and wife and their circumstances. 

2. A copy of an adoption petition filed in the proper Japanese jurisdiction, it 
being in Japanese with an English translation of the information supplied, to- 
gether with a copy of the decision in that case, as well as a decision naming a 
guardian for the child involved. 

3. A certificate from the orphanage where the child was kept prior to being 
taken in by Sergeant Shelton and wife. 

4. A copy of the census register pertaining to the child and its mother. 

5. A statement frofm the mother superior at the orphanage where the child 
lived for a time. 

6. Affidavits from three persons residing near Palestine, Tex., the home of 
Sergeant Shelton, expressing their views on Sergeant Shelton and wife. 

7. An affidavit of Mrs. E. H. Shelton pertaining to certain facts concerning 
her background and present. circumstances. 

8. A letter from the American consul addressed to Mrs. E. H. Shelton concern- 
ing the matter under consideration. 

Further, I have available in my files certain letters concerning the situation, 
pertinent excerpts from which can be made available to the committee at your 
option, 

In addition to the above written evidence conserning this case, I have some 
personal knowledge of Sergeant Shelton and his background which I can make 
available to the committee. 

May I respectfully request the committee give this bill as expeditious and 
favorable a hearing as circumstances permit and the facts warrant. 

Awaiting your instructions and with appreciatoin for your courtesy, I am 

Sincerely yours, 
Tom PIckeETTt?, 
Member of Congress. 


Certain of the documents referred to in Mr. Pickett’s letter read 
as follows: 
; OFFICE OF THE CATHOLIC CHAPLAIN, 
THREE HUNDRED AND SEVENTY-FourtH Troop Carrier WinG, APO 704, 
Care of Postmaster, San Francisco, Calif., February 7, 1941. 
To Whom It May Concern: 


Permit me to recommend the passage of a private law to enable staff sergeant and 
Mrs. Emmett Hank Shelton to bring their adopted daughter, Jacquelyn Suzzette, 
into the United States. Both sergeant and Mrs. Shelton are individuals of 
splendid character and should provide an excellent home and upbringing for their 
child. 

Sincerely yours in Christ, 
Wixtiram E. Mauer, 
Chaplain (Captain), United States Air Force, Catholic Chaplain, 
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Copy of the petition filed in Japanese, with an English translation 
of the information supplied: 


PETITION FOR ADOPTION OF CHILD(REN) 


taeeee sUvioupiul seer 
To: Hachioji Branch, Tokyo Civil Court.: 

It is petitioned by the undersigned that the following petitioners, Mr. _______- 
eect hail dead er al. Seay Riser ; ._. be permitted to adopt 
Sole da Sere ._...-.---.. under the full legal age. 

Name of petitioner: 
Permanent address: 
Present address: 
Name of petitioner: 
Permanent address: 
Present address: 
Name of child(ren) to be adopted: 
Permanent address: 
Present address: 
Reason for adoption: 
(Petitioner) _______- 4 ’ 
Attached: two copies of certificate. 





DECISION 
JANUARY 26, 1951. 
Petitioner: Emmett Hank Shelton 
Permanent address: Palestine, Tex., the United States of America 
Present address: 860 Dependent House, Tachikawa Air Base, Honshu, Japan. 
Petitioner: Elizabeth G. G. Shelton 
Permanent address: Palestine, Tex., the United States of America 
Present address: 860 Dependent House, Tachikawa Air Base, Honshu, Japan 
Person in question: Yoko Nomura 
Permanent address: 2—3 Sakae-dori, Shibuya-ku, Tokyo-to 
Present address: 860 Dependent House, Tachikawa Air Base, Honshu, Japan. 


Upon a petition of adoption between the above two parties, case No. 113, 
1951, I, having judged the petition of petitioners as proper one, after having been 
told the opinion of Mr. Kenjiro Kurosaki, interpreter and witness of this case, 
hereby decide as follows: 

Sentence: The petitioners are permitted to adopt the person in question on 
this case. 

TAKESHI HASEGAWA, 
Judge of Domestic Relations, Hachioji Branch of Tokyo, Domestic Relations Court. 

I certify that the above is a full and complete copy of the original office record. 

[SEAL] Namiko NAKANO, Court Clerk. 

I, Kenjiro Kurosaki, do affirm that the above is a true and exact translation of 
the attached copy to the best of my knowledge and ability. 


Kenstro Kurosarl, 
Interpreter, Wing Legal Office. 
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DECISION 


JANUARY 26, 1951. 
Petitioner: George J. eebonong Jr. 
Permanent address: Baltimore, Md., the United States of America 
Present address: Base Officers’ Quarters at Tachikawa Air Base, Honshu, Japan 
Person in question: Yoko Nomura 
Permanent address: 2-3, Sakae-dori, Shibuya-ku, Tokyo 
Present address: Dependent House at Tachikawa Air Base 

Upon a petition of application for guardian between the above parties, case 
No. 114, 1951, I hereby decide, having judged the petition of the said petitioner 
as proper one, as follows: 

ntence: George J. Goldsborough, Jr., domiciled permanently at Baltimore, 
Md., the United States of America, is appointed as the guardian of Yoko Nomura, 
person in question of this case. 
TAKESHI HASEGAWA, 
Judge a Domestic Relations, Hachioji Branch of Tokyo, Domestic Relations 
vourt. 


I certify that the above is a full and complete copy of the original record. 
[SEAL] NaAMIKO NAKANO, Court Clerk. 


I, Kenjiro Kurosaki, do affirm that the above is a true and exact translation of 
the attached copy to the best of my ability. 
Kensrro KvuRosAKI, 
Interpreter, Wing Legal Office. 


CERTIFICATE 
FEBRUARY 3, 1949. 


This is to certify that the following child was turned over to Ruth Ann Anna 
Mary, director of Seibo-Aiji-En, location: 68 Yamate-machi, Naka-ku, Yoko- 
hama City, on February 3, 1949: 

Name: Yumiko Nomura (officially registered name Yoko); date of birth: 
January 7, 1949. 

Hisa (fingerprint) Nomura, 
Real mother; permanent address: 3, 2-home, Sakae-dori, Shibuya-ku, Tokyo-to; 
date of birth: February 20, 1925. 


I, Kenjiro Kurosaki, do affirm that the above is a true and exact translation 
of the attached certificate to the best of my knowledge and ability. 


Kensrro Kurosaki, 
Interpreter, Wing Legal Office. 


COPY OF CENSUS REGISTER 


Permanent address: 3, 2-chome, Sakae-dori, Shibuya-ku, Tokyo-to. 
Name: Hisa Nomura 

This census register was compiled upon report of mother due to birth of her 
child on February 7, 1949. (Nothing follows.) 

Hisa, the second daughter of Tamotsu Nomura and Oyobu; date of birth: February 
20, 1925.—Born on February 20, 1925, at Kosho-gain, Chichiharu, Manchuria. 
It was reported by her father, Tamotsu Nomura, accepted by assistant consulate 
general at Harbin on March 5, 1925, and transmitted on April 15, 1925. Her 
name was entered into the census register on the same date. 

Entered into this census register from the Census Register of Tamotsu Nomura, 
address: 3, 2-chome, Sakae-dori, Shibuya-ku, Tokyo-to on February 7, 1949. 
(Nothing follows.) 

Yoko, daughter of Hisa Nomura; date of birth: January 14, 1949.—Born on 
January 14, 1949, at 13, l-chome, Kobiki-cho, Chuo-ku, Tokyo-to. It was 
reported by her mother, Hisa Nomura, accepted by head of the said Chuo-ku, 
on January 24, 1949, transmitted on February 7, 1949, and entered into the 
census register on the same date. 

I, Kenji Sato, do hereby certify that the above is a full and complete copy of 
the original census register. 

[SEAL] Kenzo Sarto, 

Head of Shibuya-ku, Tokyo-to. 


I, Kenjiro Kurosaki, do affiirm that the above is a true and exact translation 
of the attached copy of census register, to the best of my knowledge and ability. 


KeENJIRO KUROSAKI. 
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To Whom It May Concern: 


I, Jessie M. Newton, do solemnly swear the below statement to be true. 

I have known Sgt. and Mrs. E. H. Shelton for 20 years and do swear that 
both have the education and financial abilities to raise a child. Their devoted 
love for one another assures a Christian home. They are both capable in meeting 
any situation that may arise. 

I recommend them highly and wholeheartedly for the upbringing of any child. 

Jesse M. NEwTon, 
Route 5, Palestine, Tez. 


[SEAL] CLARENCE R. LUKER, 
’ Notary Public in and for Anderson County, Tex., Route 5, Box 199, Pales- 
tine, Tex. 


To Whom It May Concern: 


I, Mrs. Eva Collier, do solemnly swear the below statement to be true. 

I have known Sgt. and Mrs. E. H. Shelton for 17 years and do swear that both 
have the education and financial abilities to raise a child. Their devoted love 
for one another assures a Christian home. They are both capable in meeting any 
situation that may arise. 

I recommend them highly and wholeheartedly for the upbringing of any child. 

Mrs. Eva Couuter, 
Route 5, Box 295, Palestine, Ter. 

[SEAL] CLARENCE R. LUKER, 

Notarp Public in and for Anderson County, Tez., 
Route 5, Box 199, Palestine, Tez. 








To Whom It May Concern: 


I, G. A. Newton, Jr., do solemnly swear the below statement to be true. 

I have known Sgt. and Mrs. E. H. Shelton for 20 years and do swear that both 
have the education and financial abilities to raise a child. Their devoted love 
for one another assures a Christian home. They are both capable in meeting any 
situation that may arise. 

I recommend them highly and wholeheartedly for the upbringing of any child. 


G. A. Newron, Jr., 
Route 5, Palestine, Tex. 
[SEAL] CLARENCE R. LUKER, 
Notary Public in and for Anderson County, Tez., 
Route 5, Box 199, Palestine, Tex. 


AFFIDAVIT——-MRS. E. H. SHELTON, JR. 


Name: Christened Elizabeth Geraldyne Gertrude Durham 

Born: July 12, 1927, Corsicana, Tex. 

Father: William D. Durham, born May 31, 1903, Tyler, Tex.; occupation, self- 
employed, grocery store, gas station, and restaurant 

Mother: Estella LeBlanche Johnstone; born October 16, 1908, Corsicana, Tex.; 
occupation, housewife 

Brother: Norman Wayne Durham; born October 4, 1932, Corsicana, Tex.; occu- 
pation, high-school student, senior year 

Educational background: 

Grammar school, Cayuga, Tex. 

High school, Woodhouse High School, Palestine, Tex. 

Business school, Nixon’s, Palestine, Tex. 

College, Sam Houston State Teachers College, Huntsville, Tex. 
Training, Highland Nurses Training, Shreveport, La. 

Religious background: Christened into Catholic Church in Corsicana, Tex. 
(Had first communion and confirmation, before moving to community where 
there was no Catholic church; attended Protestant church for a period of 12 
years; was very active in church work; taught Sunday-school class and was 
church pianist) 
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Married: Emmett Hank Shelton, Jr., from Palestine, Tex., on April 12, 1947. 
Children: No children 


(Four miscarriages; cannot have children) 


Mrs. Emmett H. Suevton, Jr. 
Subscribed and sworn before me this 30th day of January 1951. 


Georce J. Goupsporouaa, Jr., 
First Lieutenant, United States Air Force, a summary court martial. 


AFFIDAVIT— STAFF SGT. E,. H. SHELTON, JR. 


Name: Emmett Hank Shelton, Jr. 

Born: July 18, 1923, Palestine, Tex. 

Father: Emmett Hank Shelton, deceased; occupation, former county judge, 
Anderson County, Palestine, Tex.; owns Gatewoor-Shelton Gin and Feed 
Store, Palestine, Tex.; also John Deere Tractor Co., Palestine, Tex. 

Mother: Irma Swigler Shelton; occupation, housewife and manager of late hus- 
band’s affairs 

Sisters: 

Gladys; married Leroy Griffin, Palestine, Tex.; has two children 
Lucille; married Thomas Frazier, Rusk, Tex.; has two children 
June; single, employed by tax office, Palestine, Tex. 
Carol; single, employed by lawyer, Palestine, Tex. 
Educational background: 
Grammar school, Palestine, Tex. 
High school, Palestine, Tex. 
Business school, Nixon’s, Palestine, Tex. 
College, LeTourneau Tech, Longview, Tex.; University of Houston, Houston, 
Tex. 

Occupation: Air Force 

(Served in Air Force for 3 years during last war in India, Egypt, and Iran; 
was in Air Foree Reserve for 2 years; reenlisted in October 1947; served 6 
months in zone of interior, then shipped to Japan; has been in Tachikawa, 
Japan, for 3 years.) 

Religion: Protestant 

Financial status: Good 
(I have been saving over half of my salary for the past 3 years. My intentions 

are to get out of the Air Force and work for my mother. The income would 
be more than staff sergeant pay in the Air Force.) 

Married: Elizabeth Geraldyne Gertrude Durham, from Palestine, Tex., on April 
12, 1947 

Children: No children 
(My wife cannot bear children.) 

Staff Sgt. Emmetrr H. SuHevrton, Jr. 

Subscribed and sworn before me this 30th day of January 1951. 


GrorRGE J. GoLpsBorouGH, Jr., 
First Lieutenant, USAF, a summary court martial. 


THe Foreign SERVICE OF THE 
Unrrep States OF AMERICA, 
Yoxouama Drvision Dre.tomatic Section, GHQ SCAP, 


December 22, 1950. 
Mrs. E. H. Suetton, Jr., 


Sitth T. C. S., APO 704. 


Mapam: In reply to your inquiry of this date, concerning the issuance of an 
immigration visa to Jacqueline Suzette Shelton, an alien infant child who you 
state has been given into your custody by Our Lady of Lourdes Orphanage in 
Yokohama, I regret to inform you that since the child is presumably at least 
50 percent of the Japanese race she must be considered racially inadmissible to 
the United States under our immigration laws as presently constituted. 

The letter which you have from Congressman Tom Pickett indicates that 
private legislation for relief from the racial-exclusion provisions of the immigra- 
tions laws will be introduced on behalf of the child. It is suggested that if such 
legislation is passed you secure from the orphanage an unqualified assignment of 
custody of the child, in order to show that you have the right to apply for a visa 
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on behalf of the child and also in order to facilitate adoption proceedings upon 
your return to the United States. It is the understanding of this office that 
adoption proceedings cannot be completed in Japan because Japanese civil courts 
have no jurisdiction over occupation personnel. 
Very truly yours, 
CHaRLEs H. SrepuHan, 
American Consul 
(For the Consul General). 

The committee, upon consideration of all the facts in this case, is of 
the opinion that H. R. 1264, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


O 
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oc Mr. Gosserr, from the Committee on the Judiciary, submitted the 
following 
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5S — REPORT 


[To accompany H. R. 1268) 





The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1268) for the relief of Dr. Jiri Liska, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Doctor Jiri 
Liska shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
the payment of the required visa fee and head tax. Upon the granting of per- 
manent residence to such alien as provided for in this Act, the Secretary of State 
shall instruct the proper quota officer to deduct one number from the number of 
displaced persons who shall be granted the status of permanent residence pursuant 
to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 
219; 50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


to a native and citizen of Czechoslovakia, a political refugee. The bill 
also provides for the usual quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated 
November 3, 1950, from the Deputy Attorney General to the chairman 


The purpose of the bill, as amended, is to grant permanent residence 
of the House Committee on the Judiciary, concerning a private bill 


ent 
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then pending for the relief of the same person. The said letter reads as 
follows: 
NoveMBER 38, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8828) for the relief of Dr. 
Jiri Liska, an alien. 

The bill would provide that Dr. Jiri Liska shall, upon payment of the head tax, 
be considered to have been lawfully admitted to the United States for permanent 
residence at New York City on June 16, 1949. It would also direct the Secretary 
of State to instruct the quota-control officer to deduct one number from the 
appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Liska is a native and citizen of Czechoslovakia, having been born 
in Pardubice in that country on June 30, 1922. He entered the United States at 
the port of New York on June 16, 1949, when he was admitted under section 3 (2) 
of the Immigration Act of 1924 as a visitor until December 12, 1949. His appli- 
cation for an extension of his temporary stay was denied. On February 3, 1950, 
deportation proceedings were instituted against him. Further action to enforce 
his departure from this country, however, was ordered held in abeyance pending 
consideration of this bill. 

According to the alien, he completed his elementary and secondary education 
in Bratislava and Prague in 1941 and during that year took up employment 
as a secretary for the Bata Shoe Co. in Prague. He stated that he was sent by 
his employer to Berlin, Germany, on an assignment, where he remained until 
March 1942, when he was sent to Prague for 3 months’ work with another com- 
pany. During the latter part of 1942 he was a student trainee with a wholesale 
foodstuffs company doing business on an export-import basis. During the years 
1943 until 1945 he was employed as a farmhand in a village near Prague. In 
June 1945 he enrolled in the law school of Charles University in Prague, from 
which he received a degree of doctor of laws on January 9, 1948. From October 
1945 until he left Czechoslovakia in July 1948, he was employed with the Min- 
istry of Foreign Affairs of Czechoslovakia. Dr. Liska stated that because of his 
fear of persecution by the Communists who had taken over control of his country, 
he was forced to leave secretly and go to Germany. From Germany he proceeded 
to Paris, France, where he remained until coming to this country. The record 
indicates that the alien’s father was a colonel in the Czechoslovakian Army until 
1934, when he retired for reasons of health. His mother and father presently 
reside on a farm in Czechoslovakia. Dr. Liska is presently employed in a secre- 
tarial capacity by the Council of Free Czechoslovakia in Washington, D. C. 

The quota of Czechoslovakia, to which the alien is chargeable, is oversubscribed 
for many years, and a quota immigration visa is not readily obtainable. The 
record fails, however, to present considerations justifying the enactment of special 
legislation granting him a preference over other aliens in Czechoslovakia and else- 
where who desire to enter this country for permanent residence. To enact this 
bill would encourage other aliens to enter this country as visitors and then attempt 
to adjust their immigration status to that of permanent residence, thereby gaining 
an unjust preference over the alien who remains abroad in compliance with the 
law until he is issued an immigration visa in his turn. 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1268, as amended, should be enacted and it ac- 
cordingly recommends that the bill do pass. 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1854] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1854) for the relief of Maria Roza Tarnowska, having considered 
the same, -report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Maria Roza 
Tarnowska shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon the payment of the required visa fee and head tax. Upon the granting 
of permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota officer to deduct one number from the 
number of displaced persons who shall be granted the status of permanent residence 


pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 
Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill is to grant permanent residence to a native 
and citizen of Poland, a political refugee, now residing in St. Louis, 
Mo. The bill also provides for the payment of the required visa fee 
and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
September 13, 1950, from the Deputy Attorney General to the chair- 
man of the House Committee on the Judiciary, regarding a bill then 

ne for the relief of the same person. The said letter reads as 
ollows: 
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SEPTEMBER 13, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 5737) for the relief of Maria 
Roza Tarnowska, an alien, 

The proposed legislation would provide that, in the administration of the 
immigration and naturalization laws, the Attorney General is directed to record 
the lawful admission for permanent residence of the alien Maria Roza Tarnowska, 
St. Louis, Mo., as of the 18th day of September 1948, the date on which she 
last entered the United States temporarily as a visitor, if she is otherwise admissible 
under the provisions of the immigration laws. The measure also would direct the 
Secretary of State to instruct the quota-control officer to deduct one number 
from the Polish quota for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
show that Mrs. Tarnowska is a native and citizen of Poland and was born on 
March 3, 1900, in Warsaw Poland. She last entered this country at the port of 
New York on September 18, 1948, and was admitted as a temporary visitor 
until March 18, 1949, under ‘the provisions of section 3 (2) of the Immigration 
Act of 1924. She subsequently received an extension of stay until June 13, 1949. 

The alien stated that she left Poland for Paris, France, in November 1944, 
with the intention of joining the Polish Government in exile in London, England, 
to work as an officer in the underground. She said that she did not go to Lon- 
don because of the political situation and remained in Paris for approximately 3 
months, after which she went to Brazil with her husband, although she desired 
to come directly to this country. Mrs. Tarnowska stated that she arrived in 
Brazil in the fall of 1945 and that she did not apply for an immigration visa to 
enter the United States until January 1948, because her husband believed that 
their relatives and close friends in Brazil would help them arrange their lives 
and start anew. She resided in Rio de Janeiro with her husband, Stefan Tar- 
nowska, from September 1945 until September 1948, when she left for the United 
States. In her application for a visitor’s visa, signed and sworn to at the Ameri- 
can Embassy, Rio de Janeiro, on August 29, 1948, Mrs. Tarnowska stated that 
her purpose in coming to the United States was ‘“‘pleasure—6 months,’’ and that 
she was destined to Roland M. Klemme, St. Louis, Mo. At that time, no action 
had been taken on her application for an immigration visa. 

Mrs. Tarnowska is presently employed as a secretary and receptionists by Dr. 
Klemme, a surgeon, presently practicing in St. Louis. It appears that her only 
source of income is her earnings from this employment. Dr. Klemme stated 
that if Mrs, Tarnowska is permitted to remain in the United States he would 
employ her at a salary of at least $400 per month. 

On March 24, 1949, the alien submitted an application for the adjustment of 
her immigration status pursuant to the provisions of section 4 of the Displaced 
Persons Act of 1948. The application was returned to her in September 1949 for 
the reason that she was prima facie ineligible for relief under the Displaced Persons 
Act, since her arrival in the United States was not prior to April 1, 1948. Public 
Law 555, Eighty-first Congress, approved June 16, 1950, amended the Displaced 
Persons Act by extending the time of the required arrival to April 30, 1949. The 
question as to whether Mrs. Tarnowska would be eligible for relief under the 
Displaced Persons Act, as amended by Public Law 555, would have to be deter- 
mined in proceedings under that law. 

The quota of Poland, to which the subject is chargeable, is oversubscribed for 
many years and an immigration visa is not readily obtainable. The record fails 
to present any facts which would justify granting her a preference over other 
nationals of Poland who desire to obtain the benefits of residence in this country 
but who, nevertheless, in compliance with th> immigration laws, remain abroad 
and await their regular turn for the issuance of immigration visas. The enact- 
ment of the proposed legislation would tend to encourage other aliens to enter the 
the United States as visitors and then attempt to have their status adjusted to 
that of permanent residents, thereby granting to them an unjust preference over 
the alien who, in compliance with the law, remains abroad. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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The committee files contain several letters recommending the en- 
actment of this legislation, including the following letters signed by 
Messrs. James M. Douglas and W. Wathen Presitt, respe .ctively: 


THompson, MitrcuHett, THompson & Dovuctas, 
St. Louis 1, Mo., February 12, 1951. 
Hon. Francis E. WAtrer, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 


Dear ConGREssMAN WaLTER: I am writing you with reference to Mary Rose 
Tarnowska. I understand that there is a bill pending for her relief authorizing 
her_ permanent residence. 

I have known Mrs. Tarnowska for several years and have seen her on numerous 
occasions since my resignation from the Supreme Court of Missouri on December 
31, 1949, and return to St. Louis to active practice. I know her to be an honorable 
upright person of high character. She is employed by my old friend Dr. Roland 
M. Klemme, a resident of St. Louis. Dr. Klemme is a brain surgeon of national 
and international reputation. In my opinion, Mrs. Tarnowska would make a 
loyal and good citizen of our country. 

I respectfully request that you give favorable consideration to her bill which I 
understand is set for February 19th. 

Respectfully yours, 
James M. DovuG.as. 





Prewittr-Rocers Aspstract Co., 
Osceola, Ark., January 18, 1950. 
Hon. E. C. (Took) Garutnas, M. C., 
House Office Building, Washington, D. C. 


Dear “Toox’’: Hon. John D. Sullivan, of St. Louis, on July 22, 1949, intro- 
duced H. R. 5737 for the relief of Mrs. Marie Rose Tarnowska. 

The object of this bill is to permit Mrs. Tarnowska to remain in the United 
States. She was permitted to enter under a temporary visa, coming from Brazil, 
she being a displaced person from Poland, 

Mrs. Tarnowska is now employed as a secretary in the office of Dr. Roland M. 
Klemme in St. Louis, who is a very close and dear friend of mine. 

Dr. Klemme is an internationally famous brain and nerve surgeon and this 
practice and consultations result in his having a world-wide correspondence, neces- 
sitating his needing a linguist to handle his mail. Mrs. Tarnowska reads and 
writes eight foreign languages fluently, and she handles this work most satisfac- 
torily, and is the first person the doctor has been able to secure that can fill the 
“bill.” 

Frankly, Took, our country needs to bring in more people of this class, and I am 
asking you to volunteer your service to Mr. Sullivan to assist him in the passage 
of this bill. 

I might add that Dr. Klemme’s wife owns quite a bit of real estate in Mississippi 
County, and her late father resided here for some years. 

Sincerely, your friend, 
W. WaTHEN PREsIT?T. 

The beneficiary of this bill, accompanied by her employer, Dr. 
Roland M. Klemme of St. Louis, Mo., appeared before a subcommittee 
of the Committee on the Judiciary and submitted the following 
statement: 


I, Mary Rose Tarnowska, Roman Catholic, was born in Warsaw on March 3, 
1900. Married first to George Tarnowski, in April 23, 1919. Remarriea to 
Stefan Tarnowski on October 3, 1931. 

I speak six languages fluently plus Spanish and Russian which I understand 
very well. 

I was in the United States on a pleasure trip in 1928 and stayed as a guest 
with Mr. and Mrs. John Ciechanowski, Mr. Ciechanowski being at that time 
Minister of Poland to Washington. Among many other people, I met and be- 
came great friends with Maj. Gen. William Donovan, and Mr. and Mrs. Cornelius 
Kelly (chairman of the board of Anaconda Copper Mining Co.). 

From 1931 to 1939 (the beginning of the war) we lived on our estate of Zakli- 
kow, district of Lublin. I have been always active in social service, organized 
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loeal Red Cross ambulances and was at the head of many social and civil defense 
organizations. During the months of war I was on duty day and night. Later 
we sheltered many Polish officers who were hiding from the Germans. In January 
1941 our estate was confiscated by the Germans, and we moved to Warsaw. 
From 1941 to 1944, I was an active member of the Polish underground. I served 
in the resistance army (A. K.) in the air force general staff, holding two important 
and independent positions. I was promoted to lieutenant and decorated with the 
Cross for Bravery. This is certified by a military document issued in London, 
of which I have the photo copy. Another copy is with Mr. Langstaff at Wall 
Street, New York, who at General Donovan’s suggestion is taking care of my 
documents and legal papers. 

During Warsaw’s insurrection, we stood out 26 days doing our duty and were 
sentenced to death by the Ukrainian bands (hired by the Germans to do that kind 
of work). We escaped miraculously. After Warsaw fell and the resistance 
army was dissolved, we were encouraged by our chiefs to leave the country and 
try by all means to reach London. We agreed not to risk another still worse 
occupation of the advancing Russian troops. We knew what Communist regime 
meant. We went to Vienna where we stayed over 3 months and went through 
heavy American bombing. 

Then we moved to South Austria (so-called Vorarlberg) to Bregaenz and the 
surrounding territory on the Swiss border. For many weeks we tried in vain to 
cross the border. There we witnessed the entrance of the French Army followed 
by armistice. With the help of the French officer in command, we got the permit 
to go to Switzerland. In Berne we got our Polish passports and after 4 weeks we 
left for Paris trying from there to reach our aim which was London and our 
exiled legal government. 

Most unfortunately, politics changed and a new Communist government in 
Poland was recognized by our allies. That meant the end for us as our opinions 
would not and did not agree with what happened. 

Having lost everything in Poland, we had no means to carry on without earning 
our livelihood. No jobs were available in France for foreigners. We decided to 
start life anew in some overseas country. My desire was to go to the United 
States and I was told at the Embassy that the visas could be easily granted, but 
that it would take months before we could get into the country on account of 
returning troops and lack of ships. We then decided to go to Brazil in South 
America where we happened to have many friends and relatives. Brazil at that 
time had not recognized the new Polish Government so we traveled on our legal 
Polish passports. We sailed the middle of September 1945, for Rio de Janiero. 

I worked on the publicity department for the only English language daily paper 
(Brazil Herald) and so made our living. This difficult and unpleasant job, the 
tropical climate, as well as the Brazilian mentality and character, so utterly 
different from ours, affected very badly my health and made life unbearable. 

We applied for United States immigration visas at the American consulate in 
Rio on January 26, 1948. In the meantime, we received an invitation from our 
friends in St. Louis, Dr. and Mrs. Roland M. Klemme, to come and stay with 
them. My doctor advised me to take advantage of the opportunity and get 
away from Brazil. I then asked for a visiting visa and was told that it might be 
granted, but not on the old Polish passport. I had the choice between a passport 
from the actual Polish Legation, which being satellite Communist, I absolutely 
refused to recognize as legal, or a Brazilian passport for foreigners. Thanks to 
the Brazilian authorities, who understood my ‘“‘stateless’’ position, I was granted 
that passport and procured a visiting visa to the United States. 

Shortly after visiting the Klemme’s, Dr. Klemme, the world-wide famous neuro- 
surgeon, asked my assistance to act as interpreter and translator in his professional 
duties. Since his patients come from all parts of the world, my linguistic abilities 
have, according to Dr. Klemme’s own statement, “become an essential part of his 
professional set-up,” and he is most desirous that I become a permanent member 
of his professional office. He is willing to offer me a very interesting situation 
within his organization. 

I am applying for a permanent visa for myself hoping and trusting that I may 
prove worthy of the trust reposed in me by granting my request and that one 
day I shall become an American citizen. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1854, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2714] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2714) for the relief of Marcelle Lecomte, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 

following: 
That, in the administration of the immigration and naturalization laws, Marcelle 
Lecomte shall be held to have physically resided continuously in the United 
States for a period of one year following her entry for permanent residence on 
December 16, 1945. 


PURPOSE OF THE BILL 


The purpose of the bill is to define for naturalization purposes the 
extent of residence within the United States of an alien employee 
of the United States Embassy in Paris, France, who was permanently 
admitted to this country on December 16, 1945. 


GENERAL INFORMATION 


The beneficiary of this bill is a native and citizen of France who for 
the past 20 years has been an employee of the United States Depart- 
ment of State in France and other European posts. 

The following communication from the Deputy Under Secretary of 
State dated February 5, 1951, sets forth the pertinent facts relating 
to this case: 
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DEPARTMENT OF STATE, 
Washington, D. C., February 6, 1951. 

My Dear Senator McCarran: I was delighted to learn that you are contem- 
plating introducing a private bill on behalf of Miss Marcelle Lecomte as I most 
sincerely hope that some way can be found to make it possible for her to obtain 
American citizenship. 

Miss Lecomte has been with the Foreign Service for 20 years and has become 
one of the most valuable alien employees which the Service has developed. She 
was initially employed at the consulate general in Naples on April 1, 1931. 
Following Italy’s declaration of war against France in June of 1940, it was neces- 
sary to transfer Miss Lecomte, a French citizen, from Italy, and she was reassigned 
to the consulate at Bordeaux where she was most helpful in assisting in the evacua- 
tion of Americans from that area following the defeat of France. 

In November of 1940, she was transferred to the consulate general at Marseille 
where she served as chief clerk until that office was closed by the Germans follow- 
ing the north African landings. She was immediately employed by the Swiss 
Government, which had assumed responsibility for American interests in all of 
France, and she was placed in charge of the American interests section of their 
consulate at Marseille. Following the American landings in southern France, 
Miss Lecomte was reemployed by the American consulate general which was 
reestablished at Marseille and until May 1945 served as chief clerk and as secre- 
tary to the consul general. In May 1945, she was transferred to the American 
Embassy at Paris where she has served ever since, first as secretary to the adminis- 
trative and executive officer and later in the Embassy’s transportation section 
where her work was so outstanding that she was placed in charge of the section 
in February 1950. 

It was her long-standing desire to obtain American citizenship that first brought 
Miss Lecomte to the United States in 1945, again in 1946 and most recently in 
December of 1950. I now learn that her petition for naturalization has been 
refused on the basis of a determination that she had not fulfilled the legal require- 
ment that the first 12 months of the 5-year residence.period must be spent con- 
tinuously in the United States. While I am, of course, not in a position to question 
this determination, I am told that at the time of her initial stay in the United 
States Miss Lecomte was given to believe that it was possible to waive physical 
residence in the United States during the whole of this 12-month period provided 
that she was working for the United States Government abroad. I feel that 
Miss Lecomte has suffered extreme hardship under the circumstances and can 
assure you that her service abroad during that time was for the benefit and in 
the interest of the American Government. 

Throughout her employment by the Foreign Service, Miss Lecomte has con- 
tinuously rendered exceptionally able services. She has been repeatedly singled 
out for commendation by her superior officers and by literally hundreds of Ameri- 
cans whom she has so ably assisted. I commend her to you without qualification 
or reservation. 

Very truly yours, 
Caruiste H. HuMELsINE, 
Deputy Under Secretary. 


The statement submitted by Representative Cooley, the author of 
the bill gives a detailed summary of the matter: 


STaTEMENT OF HarRo.tp D. Coo_ey, MEMBER OF ConarEss REeGcaArpine H. R. 2714 


The purpose of this bill is to provide that in the administration of the immigra- 
tion and naturalization laws the provisions of sections 307 (a) and (b) of the 
Nationality Act of 1940 shall not be held to apply to Marcelle Lecomte. These 
are the sections of the act relating to the establishment of residence by an alien 
seeking naturalization and establishing certain conditions under which the absence 
from the United States during the statutory period of residence shall not be 
construed as interrupting such continuous residence. 

Following are the pertinent facts in this case: 

Miss Marcelle Lecomte is a native and citizen of France. For the past 20 
years she has been an employee of the American State Department in France 
and other European posts. During the German occupation of France she was 
transferred to the employment of the Swiss Government and placed in charge of 
the American interests being administered by the Swiss consulate at Marseille. 
Since May 1945 she has been an employee of the American Embassy at Paris 
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and is at present in charge of the Embassy’s transportation section, from which 
position she is now on leave. 

Throughout her 20 years of employment by the State Department, Miss 
Lecomte has served with ability and distinction. Letters from the Deputy 
Under Secretary of State and others testifying as to her meritorious service with 
the State Department and expressing their personal desire that she be admitted 
to citizenship, will be filed with the committee. 

Miss Lecomte has long wanted to become an American citizen and as soon as 
war conditions permitted she sought the advice of her superiors and others in the 
State Department as to the steps necessary for her to acquire citizenship. Acting 
entirely on the advice she received from officials of our Government, including 
some in the Immigration and Naturalization Service, Miss Lecomte began in 
1945 to carry out the action recommended which would lead her to American 
citizenship. Then, and at all times since then, Miss Lecomte has followed 
explicitly the course of action recommended to her by the officials of.our Govern- 
ment. 

Acting on that advice, Miss Lecomte wes lawfully admitted to the United 
States for permanent residence on December 16, 1945, and filed her declaration 
of intention to become a citizen of the United States on January 9, 1946. Having 
established a residence in New York, Miss Lecomte then returned to ber employ- 
ment at the American Embassy in Paris, leaving the United States on January 
26, 1946. 

The record shows that in September 1946 Miss Lecomte wrote to the Immigra- 
tion and Naturalization Service inquiring as to the steps necessary for obtaining 
United States citizenship, and by letter dated October 9, 1946, she was advised 
that, if possible, she should return to the United States within 1 year after her 
departure therefrom, and it was further stated that ‘‘this suggestion is made so 
that you may be able to make a showing that your residence in the United States 
during the period of 1 year from the date of your admission for permanent resi- 
dence until the date of your return might be legally construed as ‘residence in the 
the United States,’ without any legal break.” 

In this same letter she was also advised to apply for the benefits of section 
307 (b) of the Nationality Act, the provision that absence from the United States 
for any extended period shall not be construed a break in continuous residence if 
such absence is in the service of the United States or for a number of other similar 
purposes. 

In compliance with the suggestions of this letter, Miss Lecomte reentered the 
United States on January 4, 1947, and on January 10, 1947, executed and sub- 
mitted an application for the benefits of section 307 (b) (for permission to be 
absent from the United States for a period of more than 1 year) and on January 
16, 1947, this application was approved. 

In the letter from the Immigration and Naturalization Service of October 9, 
1946, and again in the order approving Miss Lecomte’s application for absence in 
the service of the United States, it was pointed out that the section of the statute 
requiring residence and authorizing certain exemptions therefrom “is open to 
construction as it stands today” and that no final determination of her admissi- 
bility could be made until her petition for naturalization was presented to 
the court. 

Miss Lecomte was assured, however, by her superior officials in the State Depart- 
ment and by other American officials whose knowledge and judgment she had 
every tight to trust, that her actions were clearly within the terms of the statute 
as it was then construed and that there would be no diffiulty in her 
obtaining citizenship. 

Since she first established residence in New York, Miss Lecomte has paid the 
income taxes of the State of New York and the Federal Government required of 
a resident alien. She has further, at all times and in all ways, done everything 
which she was told by competent officials she needed to do to obtain Ameri- 
can citizenship. 

On December 7, 1950, Miss Lecomte again returned to New York and on 
December 18, 1950, filed her petition for naturalization. On January 29, 1951, 
this petition came in due course before the United States district court in New 
York and was denied upon the adverse recommendation of the naturalization 
examiner assigned to Miss Lecomte’s case. 

Having received notice of the intention of the examiner to submit an adverse 
recommendation to the court, Miss Lecomte had taken this up with the officials in 
the State Department who advised her that she had nothing to worry about and 
that it was their opinion that the court would approve her petition, notwithstand- 
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ing the adverse recommendation. On their advice Miss Lecomte was not even 
represented by counsel at the hearing and there was no presentation to the court 
whatever, other than the adverse report of the naturalization examiner. 

The examiner’s recommendation was based entirely on the single point that 
sections 307 (a) and (b) of the Naturalization Act of 1940 should be construed to 
require actual physical residence in the United States for at least 1 year prior to 
the submission of a petition for naturalization. 

: On all questions of fact the examiner’s report is specifically favorable to Miss 
ecomte. 

The record shows, the report says, that Miss Lecomte was legally admitted to 
the United States and that all necessary legal steps to perfect her application for 
naturalization were taken at the proper time. 

“There is no question” the report said, “about the petitioner’s continuous 
employment by the United States Government during the entire period of resi- 
dence in question.”” The report further states that ‘“‘it has been affirmatively 
established that her admission to the United States would be beneficial to the 
welfare of this Nation.” 

In summation, Miss Marcelle Lecomte, for whose benefit this bill has been 
introduced, has long sought to become an American citizen. Acting upon the 
advice of her superior officers in the American State Department and upon that 
received from the Immigration and Naturalization Service she has, for more than 
the past 5 years followed explicitly the steps recommended to her to achieve this 
citizenship, To her amazement and dismay another official of this same Govern- 
ment has now found that the steps recommended to her were not sufficient and 
that she is not eligible for naturalization. The equity of this case clearly indicates 
that this committee in Congress should take the unusual step of enacting this 
special bill to permit Miss Lecomte to achieve the goal which she was told she 
had done everything necessary on her part to attain. 


The committee, upon consideration of all the facts presented, is of 
the opinion that H. R. 2714, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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<< AMENDING CHAPTER 213 OF TITLE 18 OF THE UNITED 


) STATES CODE 





Fepruary 26, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Ferenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2396] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R..2396) to amend chapter 213 of title 18 of the United States 
Code, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On line 6, strike out the designation “Src. 3291” and substitute 
“§ 3291. Nationality, citizenship and passports.” 

On line 7, strike out the numerals “1421” and substitute “1423”’. 

On line 8, insert “of chapter 69’ between the words “inclusive” 
and “and’’. 

Add at end of bill: 

Src. 2. The chapter analysis of chapter 213, immediately preceding section 


3281, of title 18 United States Code is amended by adding the following item at 
the end thereof: “3291. Nationality, citizenship and passports’’. 


PURPOSE OF THE BILL 


The purpose of the bill is to add a new section to chapter 213 of 
title 18 of the United States Code to provide that the statute of limi- 
tations applicable. to violations of the passport laws and the laws 
relating to the falsification of evidence of citizenship be extended to 
10 years. The committee amendments provide for structural changes 
to permit integration of this section into the code. 


GENERAL INFORMATION 


Provision was made in section 346 (g) of the Nationality Act of 
1940 (8 U. S. C. 746 (g)) for a 5-year period of limitations in the 
prosecution of offenses defined in the penal provisions. 











2 AMEND CHAPTER 213 OF TITLE 18 OF THE UNITED STATES CODE 


In the codification of title 18 of the United States Code, effective 
September 1, 1948, section 582 of that title, dealing with limitations 
on offenses other than capital, and section 746 (g) of title 8 were con- 
solidated, with the result that violation of the penal provisions of the 
Nationality Act became subject to the general 3-year statute of limita- 
tions. 

Because of the nature of passport frauds, the 3-year limitation on 
prosecutions has operated to protect a number of violators. The fol- 
lowing report from the Department of State sets forth the need for 
an amendment to extend the tolling of the statute on passport viola- 
tions and to place the pertinent penal provisions of the Nationality 
Act in similar classification. 





DEPARTMENT OF STATE, 
Washington, January 31, 1951. 
Hon. Sam RayYBurRN, 
Speaker of the House of Representatives. 


My Dear Mr. Speaker: The Department of State recommends that the 
statute of limitations, applicable to violations of the passport laws and the laws 
relating to the falsification of evidence of citizenship, be changed from 3 years 
to 10 years. There is enclosed herewith the draft of a bill to effect this change. 

The successful violations of the passport laws, like other crimes perpetrated 
by fraud and deceit, often are not discovered until after the present statute of 
limitations has run. If none of the guilty persons had sinister motives and used 
the passports only for travel which was otherwise legitimate, there would not be 
sufficient justification for asking that the statute of limitations be extended. 
A large percentage of the frauds are perpetrated by aliens who use the passports 
to enter the United States illegally. A smaller, but considerable, percentage of 
the imposters use the passports to carry on illegal activities, such as narcotic 
trafficking, counterfeiting, espionage for foreign governments, and revolutionary 

itation. 

OT Siring the period between World War I and World War IT, the Soviet. Govern- 
ment regularly sent to various countries all over the world espionage agents and 
agitators traveling with fraudulent American passports which were obtained 
through the assistance and connivance of American Communists. When the 
broad conspiracy was discovered, it was not possible to present the case to a 
grand jury, as the 3-year limitation in the statute of limitations had already run. 
It was possible, however, to obtain indictments of the top four American Com- 
munists involved for their individual passport frauds. Had the statute of 
limitations then permitted prosecution within 10 years after the commission of 
the offenses, it would have been possible to prosecute at least 25 American Com- 
munists who were involved in the conspiracy. 

A number of the leading Communists of the United States have been convicted 
of violating the passport laws. A larger number, however, have escaped prosecu- 
tion because the statute of limitations had run prior to the discovery of the crime 
or the obtention of sufficient evidence to submit to the grand jury. Aliens who 
obtain passports to enable them to enter the United States illegally by imper- 
sonating persons who were born or naturalized in the United States and presenting 
documentary evidence of birth or naturalization belonging to those persons and 
false identification evidence very often are not discovered until the American 
citizen whose documents were used may attempt to obtain a passport in his own 
right. The fact that a passport has been obtained through the misuse or falsi- 
fication of evidence of citizenship generally is not ascertained until after the 
period of 3 years in the present statute of limitations has run. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation. 

Sincerely yours, 
DeEAN ACHESON. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 2396), as amended, should be enacted. 
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LAW LIBRARY 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 59 Stat. 434] 


The joint select committee of the Senate and House of Represent- 
atives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945: (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-14, dated February 20, 1951, 
to the Eighty-second Congress, first session, submitting the following 
lists or schedules covering records proposed for disposal by the Gov- 
ernment agencies indicated: 














Job No. Agency by which submitted | Job No. | Agency by which submitted 
350-166___._- General Services Administration. 351-S199____ 4 Department of the Army. 
351-50 Do. 351-S8205_.._._.| Department of Agriculture. 
351-52. ...... Do. |} 351-S207_....| Department of the Army. 
351-75. ...... U. S. Tariff Commission. | 351-S209_.__.| Department of the Air Force. 
351-132. .__-. Department of Agriculture. 351-S210..._.| Veterans’ Administration. 
351-138 _....- Veterans’ Administration. 351-S211_..__.| Department of the Army. 
351-149... ._- Do, 351-S219__._.| Department of the Interior. 
351-156___._-. Department of the Treasury. 351-S221__..- Department of the Air Force. 
351-S99_... .. Veterans’ Administration. 351-S224__.._.| Department of the Treasury. 


351-S162_.... Department of the Interior. 351-S229__..- Veterans’ Administration. 





Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisuop, 
Members on the Part of the House. 
Our D. Jounnston, 
Wiiu1am LANGER, 
Members on the Part of the Senate. 
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eS PEANUT ACREAGE ALLOTMENTS AND MARKETING 
et QUOTAS 


Ferrvuary 26, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Coo.tey, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 2615! 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 2615) to amend the Agricultural Adjustment Act of 1938, as 
amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


The bill reported herewith (H. R. 2615) amends certain provisions 
of the Agricultural Adjustment Act of 1938, as amended, relating to 
the establishment of peanut-acreage allotments for States, counties 
and farms. It also amends the provisions of law relating to the 
marketing of excess peanuts and clarifies the provision under which 
farm acreage allotments and marketing quotas established by local 
county committees may be reviewed by separate committees of dis- 
interested farmers. 

Probably the most important provision of the accompanying bill is 
the provision which will assure an ample production of all types of 
peanuts. One of the important provisions of the Agricultural Ad- 
justment Act of 1938 is section 304 which establishes consumer safe- 
guards. Under that provision it is made the duty of the Secretary 
of Agriculture to administer the statute so as to provide for the main- 
tenance of a continuous and stable supply of agricultural commodities 
from domestic production adequate to meet consumer demands at 
prices fair to both consumers and producers. The provisions of 
the accompanying bill will enable the Secretary of Agriculture to 
give full effect to the consumer safeguard provision by permitting 
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him to increase at any time the acreage allotment for any State 
producing a type of peanuts which is in short supply. 

At the present time it is generally recognized that the Virginia-type 
peanuts, which are produced principally in the States of Virginia 
and North Carolina, are in short supply and that there is need for 
increasing the allotments for such type of peanuts above those pro- 
vided for under existing legislation. The supply of such peanuts has 
been deemed so short by certain end users that efforts were made 
during the past year to import peanuts from China. While the com- 
mittee does not agree that there has been a shortage sufficient to 
warrant such importation, it does recognize that corrective measures 
such as those proposed in the accompanying bill should be enacted 
into law so that the Secretary of Agriculture may at all times allocate 
sufficient acreage to produce an adequate supply of all types of pea- 
nuts to meet consumer demand at fair and reasonable prices. 

In order to understand fully the need for the proposed legislation 
it is necessary to review briefly some of the underlying causes of the 
problems confronting peanut production. During World War II the 
demand for peanuts and peanut oil for war and essential civilian 
needs rose sharply and became so urgent that the Government resorted 
to almost every means at its command to increase the production 
of peanuts. As a result, peanut production was increased almost 
100 percent. Even with such a tremendous increase the supply of 
peanuts in relation to need was so short that it was necessary for the 
Government to require that all peanuts produced be delivered to the 
Government. The Government in turn directed the supply of pea- 
nuts into the most essential uses for war purposes. Some of the 
incentives employed by the Department of Agriculture to encourage 
farmers to increase production to unprecedented levels included price 
support, assistance in obtaining seed, fertilizer, labor, machinery, 
and other production aids. Peanuts were also made a war crop to 
provide farmers with an incentive for shifting from the production of 
nonwar crops to the production of peanuts. During a major part 
of this period, peanuts for oil were deemed more essential than pea- 
nuts for nuts, and peanuts for oil were brought within the provisions 
of the Steagall amendment by action of the Secretary of Agriculture 
in publicly proclaiming the need for peanuts for such purpose and 
providing mandatory price support at levels not less than 90 percent 
of parity. To illustrate the effect of this action, one needs but to 
look to the level of producer-price support for the 1945 crop of pea- 
nuts, both for nuts and oil, which was close to 100 percent of the 
parity price of peanuts for nuts and about 200 percent of the com- 
parable price of peanuts for oil. 

At the request of the Government and with the assistance of the 
incentives provided, the harvested acreage of peanuts increased from 
1,900,000 acres in 1941 to 3,355,000 acres in 1942. In 1943 the har- 
vested acreage was 3,528,000 acres; in 1944, 3,068,000 acres; in 1945, 
3,160,000; in 1946, 3,142,000 acres; in 1947, 3,389,000; and in 1948, 
3,311,000 acres. Acreage allotments and marketing quotas were, of 
course, suspended during the war and there was no restriction on the 
acreage of peanuts which could be grown. 

As a result of this wartime expansion there was a complete change 
in the acreage relationship which has existed between the States in 
the prewar period when the peanut provisions were first included in 
the Agricultural Adjustment Act of 1938. 
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In 1949 with the wartime demand at an end, it became necessary 
to adjust production again to peacetime needs, and marketing quotas 
were made effective in 1949 for the first time since 1942. The 1949 
national acreage allotment called for a reduction in acreage from 
3,311,000 to 2,628,970 acres, a reduction of 20.6 percent. In 1950 the 
national acreage allotment was again reduced from 2,628,970 to 
2,200,194 acres, another reduction of 16.3 percent. In 1951 the na- 
tional acreage allotment was again reduced from 2,200,194 acres in 
1950 to 1,771,117 acres, a reduction of 19.5 percent. This represents 
a total reduction in acreage in 3 crop-years from 3,311,000 to 1,711,117, 
or 46.5 percent. This is one of the sharpest acreage reductions that 
producers of any commodity have ever been called upon to make 
within such a short period of time. 

These adjustments in acreage are a direct result of the wartime 
expansion in peanut production. Producers of agricultural commodi- 
ties, unlike producers of many industrial items of war, have had to 
carry the major burden of readjustment. However, even with this 
tremendously sharp cut in acreage, there have been some losses to the 
Government during the transition from wartime to peacetime pro- 
duction. To the extent that there have been any losses, however, it 
should be recognized that such losses are attributable directly to the 
wartime program which brought about the expansion in production 
for war purposes far beyond any reasonable peacetime needs. Similar 
losses incurred in connection with the termination of industrial war- 
time production were charged off as expenses incident to the prosecu- 
tion of the war. The committee feels that losses incurred under the 
peanut program in this transition period should be similarly regarded. 

The problem with which we are here confronted is essentially that 
of developing an equitable method of apportioning greatly reduced 
allotments among the States and at the same time obtaining the 
necessary production of any type of peanuts which may be in short 
supply. Prior to the war, the law as first enacted provided for a 
minimum national acreage allotment of 1,610,000 acres for the year 
1941; this being the acreage that had already been allotted to farms 
for purposes of the agricultural conservation program formulated under 
the Soil Conservation and Domestic Allotment Act. The national 
acreage allotment was apportioned among the States on the basis of 
the acreage: of peanuts harvested in each State during the 5-year 
period 1935-39, and the 1940 State peanut-acreage allotment which 
had been. established under the agricultural conservation program. 
The law further provided that neither the national acreage allotment 

* nor the allotment for any State in any subsequent year would be 
less than 95 percent of the 1941 National and State allotments. This 
provision was subsequently amended on July 26, 1946 (60 Stat. 705), 
to change this National and State minimum allotment provision from 
95 percent of the 1941 allotment to 100 percent of the 1941 allotment. 

The 1949 acreage allotment, the first allotment in effect since 1942, 
was apportioned among the States on the basis of the ac reage of pea- 
nuts harvested for nuts in the 5-year period 1943-47, with adjust- 
ments for trends and abnormal conditions of production, with the ex- 
ception that no State received an allotment less than the allotment 
it received in 1941. Except for this slight change in the minimum- 
allotment provisions, the national acreage allotment in 1949 was ap- 
portioned, in substance, upon the same basis as was the first allotment 
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in 1941; namely, upon the basis of the harvested acreage in the States 
during a specified base period. The minimum-allotment provision 
had little effect and was operative with respect to only one of the major 
peanut-producing States, since practically all States had increased 
their acreages during the base period and the national allotment for 
1949 was larger than the 1941 allotment by more than 1,000,000 acres. 

In 1949, prior to the time for proclaiming the national peanut- 
acreage allotment for the 1950 crop, it became apparent that the na- 
tional acreage allotment would again be sharply reduced and that some 
States would be required to take further heavy reductions in their 
allotments, while other States whose peanut acreage had not expanded 
as much during the war years would, by virtue of the operation of the 
1941 minimum State allotment provision, take little if any reduction. 
This gave rise to the demand for some adjustment. The law was 
amended on August 29, 1949 (63 Stat. 670), to provide that the allot- 
ment for each State would be not less than the larger of (1) the 1941 
State allotment or (2) 60 percent of the acreage of peanuts harvested 
for nuts in the State in 4948. The latter provision had the effect of 
providing an alternative method for establishing minimum allotments, 
and under this provision certain States received larger allotments 
than they would otherwise have received. To cushion the effect of 
this adjustment, the amendment further provided that the national 
acreage allotment for 1950 could not be less than 2,100,000 acres. 

Very shortly after the 1950 allotments were determined and 
announced, it appeared that two large peanut-producing States, by 
virtue of the operation of the two alternative provisions for establish- 
ing minimum State allotments, were required to take reductions 
greatly out of proportion to the reductions taken by some of the other 
States. The inequities in this situation were readily apparent, and 
the Congress took emergency action to correct the situation by pro- 
viding that for the 1950 crop the allotment for any State would not 
be reduced by a percentage larger than the percentage by which the 
1950 national acreage allotment was below the 1949 national acreage 
allotment. This amendment had the effect of correcting the situation 
for one year (1950), and an additional 100,194 acres were allotted. 
The greater portion of this additional allotment was apportioned 
to two States. The relief provided was limited to one year, because 
it was deemed desirable to reexamine the entire peanut-allotment 
apportionment system. 

In the second session of the Eighty-first Congress, further con- 
sideration was given to the problem of apportioning the national 
peanut acreage allotment for 1951 and subsequent years among the 
States. ‘he committee recommended and the House passed H. R. 
9109. Section 9 of that bill provided for extensive changes in the 
method of apportioning the national allotment. The Senate did not 
act on this measure and it did not become law. As a result of the 
failure of the enactment of the provisions of H. R. 9109, the national 
acreage allotment for 1951 which was announced by the Secretary on 
October 26, 1950, has been apportioned among the States upon the 
basis of existing provisions of law and ail peanut-producing States 
have received their 1951 allotments upon the basis of the original 
allotments received by such States in 1950. Therefore, all the 
inequities which were found to have existed in the original 1950 
allotments have, in substance, been continued. In addition, areas 
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producing the Virginia-type peanutes, which are already in short 
supply, will be required to take reductions amounting to approxi- 
mately 17 percent. This will further aggravate the shortage in this 
type of peanuts and be in direct conflict with the consumer safeguard 
provisions of the act referred to above. 

The foregoing clearly discloses that the various States producing 
eanuts have shared in the 1950 national allotment and—unless the 
aw is modified—will share in the 1951 national allotment upon differ- 

ent bases. In 1950 some of the States received allotments on the 
basis of 5-year history. Other States received allotments based upon 
their 1941 State allotments. 

Still other States received allotments upon the basis of 60 percent 
of the acreage harvested in such States in 1948. This same formula, 
in substance, will be in effect in 1951, because each State in 1951 will 
receive its allotment based upon its original 1950 allotment. In 1951, 
however, the national allotment has been proclaimed at a level sub- 
stantially below the 1950 allotment of 2,100,000 acres, and States 
producing Virginia-type peanuts which are in short supply will have 
to take substantial reductions because the minimum allotment 
provisions are no longer directly operative when the national acreage 
allotment falls below 2,100,000 acres. Thus, in effect, while attempt- 
ing to bring about an over-all balance in supply and demand, shortages 
in the production of certain types of peanuts are likely to result. 

It is the purpose of the accompanying bill to provide a basis for 
fairly adjusting production to peacetime needs as rapidly as is possible 
without creating undue hardship, and at the same time assuring an 
adequate production of all needed types of peanuts. This bill is 
designed to er this objective through the gradual elimination 
of the minimum allotment provisions and a return to a history basis 
for apportionment of the national allotment, in order that all States 
will be treated alike and will receive their allotments on a formula 
common to all the States; namely, the acreage of peanuts harvested 
in the State during a moving base period. 

It is believed that this is the only fair and sound method of appor- 
tioning the national allotment. In general, it is the principal method 
employed in apportioning allotments of all other crops. It is recog- 
nized, however, that to require all States to have their allotments 
determined immediately upon the basis of historical acreages, would 
cause some States to take reductions so large that undue hardship 
would result. Therefore, under the proposed bill those States which 
do not now have a historical base sufficient to justify their current 
allotment will be given an opportunity over a reasonable period of 
time to establish base histories which will enable such States to main- 
tain their current relationship with other States. This is accomplished 
by providing for the establishment of allotments of those States on 
the basis of the final 1950 allotments and by adding the additional 
acreage required to the national allotment. 

The acreage required in 1951 to enable such States to receive allot- 
ments based upon the final 1950 allotments amounts to approximately 
3 percent of the national acreage allotment, or 55,105 acres. Only 
14,167 acres, however, which is equivalent to eight-tenths of 1 percent 
of the national acreage allotment will go to States which do not produce 
any substantial quantity of the types of peanuts in short supply. 
In other words, it would appear that the States producing substantial 
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quantities of such types of peanuts will probably receive adjustments 
so as to provide such States with allotments in excess of the allotments 
which they now have or would receive under the method of apportion- 
ing the national allotment provided by the bill. Consequently, the 
net additional acreage of 14,167 acres which can be said to be added 
because of the change in the method of apportionment is in fact so 
small that it is easily within the margin of error that could reasonably 
be expected in determining the amount of the national allotment. 

The bill will also bring about a further increase for 1951 of approxi- 
mately 24,000 acres in order that no State will receive an allotment 
less than that already announced under existing legislation. Of this 
amount, approximately 14,000 acres will be in the Virginia-Carolina 
area producing types of peanuts in short supply. This additional 
acreage is made necessary because of the failure to revise the peanut- 


acreage-allotment provisions before the time of announcing the 1951 
allotment. 


The Secretary of Agriculture has recommended the enactment of 


the accompanying bill and the report of the Department is set forth 
below. 
DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, February 19, 1951. 

Hon. Harotp D. Cootey, 

Chairman, Commitiee on Agriculture, 

House of Representatives. 


Dear Mr. Cootey: In accordance with your request there is submitted a re- 
port on a bill (H. R. 2615) to amend the Agricultural Adjustment Act of 1938, as 
amended, with respect to peanuts. 

This report deals primarily with the proposed amendments to section 358 (c) of 
the act, since the Department has no objection to the other amendments contained 
in the bill. 

H. R. 2615 amends section 358 (c) to apportion the national peanut-acreage 
allotment, less the acreage to be allotted to new farms for 1951, 1952, 1953, and 
1954, to States on the basis of the average acreage of peanuts harvested for nuts 
in each State during the 5-year period 1945-49, but specifies that no State shall 
receive an allotment less than would be determined if the national allotment were 
apportioned among States on the basis of final 1950 State allotments. The bill 
further provides that for 1951 no State shall receive an allotment less than the 
allotment already announced under existing legislation. These increases would 
be in addition to the national acreage allotment and marketing quota. 

H. R. 2615 also contains a provision which would permit the Secretary of 
Agriculture to increase the State acreage allotments for those States producing 
types of peanuts for which it is determined that the supply will be insufficient to 
meet the estimated demand for cleaning and shelling purposes at prices at which 
the Commodity Credit Corporation may sell for such purposes peanuts owned or 
controlled by it. 

In order to indicate the probable effects of H. R. 2615, there is attached a table 
entitled ‘‘Peanuts: Indicated 1951 State Acreage Allotments under H. R. 2615.’’ 
This table indicates the approximate State acreage allotments which would be 
determined for the 1951 crop under the proposed bill. State acreage allotments 
for 1951 prior to probable increases for type would be as shown in column 7 of the 
attached table. If we assume a national acreage allotment for 1952, 1953, and 
1954 of 1,771,117 acres, the same as the announced national allotment for 1951, 
State acreaze allot nents excluding possible “‘tvpe’’ increases would be the same 
as the ‘‘First indicated 1951 acreage allotment’’ shown in coiumn 5 of the attached 
table. In other words, the first proviso of the amendment to section 358 (c) (1) 
weuld result in increasing the national acreage allotment each year by approxi- 
mately 3 percent over the national acreage allotment otherwise determined. 








| 
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Although the major portion of this increase would be in States producing 
Virginia- and Valencia-type peanuts, there would also be some increase in allot- 
ments for other States producing primarily runner- and Spanish-type peanuts. 
The Department has no objection to the increase which would be brought about 
in allotments for States producing primarily Virginia or Valencia types. In fact, 
further increases for these States would be desirable. On the other hand, the 
Department objects to increasing allotments for those States producing principally 
runner and Spanish types, since such increase will tend to further increase the 
quantity of peanuts to be acquired by the Commodity Credit Corporation and 
which ordinarily will have to be disposed of at a loss to the Corporation. 

The Department agrees with the purposes of the second proviso in the proposed 
amendment to section 358 (c) (1), since it would provide that in redetermining 
State acreage allotments for 1951 no State allotment would be established at a 
level below the allotment already determined and announced in accordance with 
existing legislation. 

The proposed section 358 (c) (2) also is considered to be a desirable approach 
to the problem of apportionment of the national peanut acreage allotment to 
States for 1955 and subsequent years. 

The Department also agrees with the intent of the proposed section 358 (c) (3) 
which would permit increasing allotments for individual types of peanuts when 
it is determined that such increases are needed in order to meet the demand for 
such types. However, this subsection, as written, places the entire authority and 
responsibility for ‘“type’’ increases with the Secretary of Agriculture, and we 
would prefer that the legislation contain specific provisions for increasing the 
allotment for Virginia and Valencia types of peanuts in much the same way as 
outlined in our letter of December 8, 1950. 

The increases for ‘‘type’’ shown in column 8 of the attached table are simply 
illustrative and are based on the assumption that if the legislation were enacted 
the total allotment for the five principal States producing Virginia- and Valencia- 
type peanuts would be increased to the extent required to result in a total 1951 
allotment for such five States equivalent to the final 1950 allotment determined 
for such States. The bill places no limit on the amount of increases for “‘type”’ 
and, in view of the fact that Virginia and Valencia types from the 1950 crop are 
in short supply, it is likely that larger ‘“‘type’’ increases would be determined for 
1951. 

Subject to the objections outlined above, the Department recommends passage 
of the bill. 

In view of the subsequent request that this report be submitted immediately, 
we have not obtained advice from the Bureau of the Budget as to the relationship 
of the proposed legislation to the program of the President. 

Sincerely, 
C. J. McCormick, 
Acting Secretary. 
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ANALYSIS OF THE BILL 
SECTION 858 (C)—STATE ACREAGE ALLOTMENTS 


H. R. 2615 provides that the national acreage allotment for 1951, 
1952, 1953, and 1954, less the acreage allotted to new farms, shall be 
apportioned among the States on the basis of the average acreage of 
peanuts harvested for nuts in each State during the 5-year period 
1945-49. It is provided, however, that the allotment so established 
for any State shall not be less than the allotment which would be 
established if the national acreage allotment for such year were ap- 
portioned among the States on the basis of the acreage allotted to each 
State as its share of the final 1950 national acreage allotment of 
2,200,194 acres. 

The proviso, will prevent sharp reductions in the allotments for 
several of the States and will permit comparable State bases to be 
established during the years 1951—54 in order that the national allot- 
ment for 1955 and subsequent years may be apportioned to the States 
on a straight historical acreage basis. The bill further provides that 
apportionment of the 1951 national acreage allotment in the manner 
indicated will not have the effect of reducing any State allotment 
which has already been established and announced under existing law. 
The additional acreages authorized under these provisions will be in 
addition to the national acreage allotment. 

The bill provides that the national acreage allotment for 1955 and 
any subsequent year, less the acreage to be allotted to new farms, 
shall be apportioned among the States on the basis of the average 
acreage of peanuts harvested for nuts in the State in the 5 years 
preceding the year in which the national acreage allotment is deter- 
mined, adjusted for abnormal conditions of production. The amount 
of the harvested acreage for any year used in making this determina- 
tion may not exceed the State acreage allotment for that year. Thus, 
the actual acreage harvested will be used if such acreage is less than 
the State allotment; but, if the harvested acreage exceeds the State 
allotment, the latter will be used as the acreage for that year. 

The bill provides that, beginning with the 1951 crop, if the Secretary 
determines that the supply of any type of peanuts will be insufficient 
to meet the estimated demand for cleaning and shelling purposes at 
specified price levels, the State allotment for the States producing 
such type of peanuts shall be increased to the extent necessary to 
produce the quantity of peanuts required to meet such demands. The 
additional acreage allotment would be apportioned among the States 
for distribution among farms on the basis of the average acreage of 
peanuts (excluding excess acreage) of such type in the 3 years preced- 
ing the year in or for which the allotments are being determined. This 
will enable the Secretary to use the three most recent years for which 
data are available in making the apportionments to States and farms. 
For purposes of making determinations under this provision, the 
Secretary will be required to define the several types of peanuts. The 
additional acreage allotted to the States would be in addition to 
the national allotment and would not be considered in establishing 
future State, county, or farm allotments. 
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SECTION 358 (D)—-FARM ACREAGE ALLOTMENTS 


The bill provides that the State acreage allotment for 1952 and any 
subsequent year shall be apportioned among “old” peanut farms 
(farms on which peanuts have been harvested in any 1 of the 3 years 
preceding the year for which allotments are being established) on the 
basis of the past acreage of peanuts (excluding any acreage harvested 
in excess of the farm acreage allotment), taking into consideration the 
acreage allotments previously established for the farm; abnormal con- 
ditions affecting acreage; land, labor, and equipment available for the 
production of peanuts; crop rotation practices; and soil and other 
physical factors affecting the production of peanuts. 

Under existing law, allotments for “‘old’’ farms are established on the 
basis of the tillable acreage available for the production of peanuts 
and the past acreage of peanuts on the farm, taking into consideration 
the peanut-acreage allotments established for the farm under previous 
programs. The present factors do not permit the local committees 
to take into account certain facts and elements relating to peanut 
production which must be considered if fair and equitable allotments 
as between farms in a community or county are to be established. 
The factors included in the bill will permit the Secretary to lay down 
certain guides and standards which, when applied by the local com- 
mittees, should result in proper distribution of the allotment available 
to the committees. 


SECTION 358 (E)—-COUNTY ACREAGE ALLOTMENTS 


The bill provides that the Secretary may, if the State committee 
recommends such action and the Secretary determines that such 
action will facilitate the effective administration of the act, provide 
for the apportionment of the State allotment among the counties on 
the basis of the past acreage of peanuts harvested for nuts (excluding 
excess acreage) in the county during the five preceding years, with 
adjustments for abnormal conditions affecting acreage, for trends in 
acreage, and for additional allotments for types of peanuts in short 
supply under the provisions of section 358 (c). Existing law provides 
for apportionment of the State acreage allotment direct to farms. It 
has been the experience of the Department of Agriculture that 
apportionment of allotment to farms is more effective where county 
acreage allotments are established and the county and community 
committees are given the responsibility for apportioning such allot- 
ment among the eligible farms. ; 


SECTION 858 (F)—NEW FARMS 


The bill provides that the Secretary may reserve not more than 1 
percent of the national acreage allotment for establishing allotments 
for new farms; that is, farms on which peanuts will be produced in the 
current year but on which no peanuts were harvested during any 1 of 
the preceding 3 years. The factors upon which such apportionments 
would be made are: Past peanut-producing experience by the pro- 
ducers on the farm; land, labor, and equipment available for the pro- 
duction of peanuts; crop rotation practices; and soil and other physical 
factors affecting the production of peanuts. Existing law does not 
specifically provide for the establishment of allotments for ‘‘new’’ 
peanut farms. 
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SECTION 358 (G)—-RELEASE AND REAPPORTIONMENT OF FARM ACREAGE 
ALLOTMENTS 


The bill provides that any part of the acreage allotted to a farm 
which will not be used and which is voluntarily surrendered to the 
county committee by the onwer or operator of the farm shall be 
deducted from the allotment for the farm and may be reapportioned 
by the county committee to other farms in the same county receiving 
peanut acreage allotments. Any transfer of allotment under this 
provision will not operate to reduce the allotment for any subsequent 
year for the farm from which acreage is transferred except that such 
farm will become ineligible for an “old” farm allotment if no peanuts 
are harvested from it during the base 3-year period. .The acreage 
planted on a farm as a result of havi ing received additional allotment 
under this provision of the bill will be considered the same as excess 
acreage in establishing future farm acreage allotments. The bill 
further provides that any part of a farm acreage allotment may be 
permanently released in writing to the county committee by the 
owner and operator of the farm. 


SECTION 858 (H)—-ALLOTMENTS FOR DISPLACED FARM OWNERS 


The bill provides that the allotment determined or which would 
have been determined for any land which is eegren from agricul- 
tural production in 1950 or any subsequent year for any purpose 
because of acquisition by any Federal, State, or other agency having 
a right of eminent domain shall be place din a pool and shall be avail- 
able for use in providing equitable allotments for farms owned or 
acquired by owners displaced because of acquisition of their farms by 
such agencies. Upon application to the county committee made 
within 5 years from the date of such acquisition of the farm, any 
owner so displaced shall be entitled to have an allotment for any other 
farm owned or acquired by him equal to an allotment which would 
have been determined for such other farm plus the allotment which 
would have been determined for the farm so acquired, but the total 
allotment for the farm may not exceed 50 percent of the acreage of 
cropland on the farm. The bill further provides that an owner shall 
not be eligible for the benefits of this provision if there is any marketing 
quota penalty due with respect to the marketing of peanuts from the 
farm acquired by the Federal, State, or other agency or by the owner 
of the farm; or if any peanuts produced on such farm have not been 
accounted for as required by the Secretary; or if the allotment next 
established for the farm acquired by the Federal, State, or other 
agency would have been reduced because of false or improper identi- 
fication of peanuts produced on or marketed from such farm. 


SECTION 359 (G)—MARKETING OF EXCESS PEANUTS 


Under existing law, if the total acreage of peanuts picked or threshed 
on the farm does not exceed the total acreage of peanuts picked or 
threshed on the farm in 1947, payment of the marketing penalty will 
not be required on any excess peanuts which are delive red to or mar- 
keted through an agency designated by the Secretary. The bill 
would change this provision so as to establish 1948 as the year to be 
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referred to in those cases where no peanuts were harvested on the 
farm in 1947. 

Under existing law, if the Secretary determines that the supply of any 
type of peanuts produced in 1950 is insufficient to meet the demand for 
cleaning and shelling purposes at specified price levels, the Secretary 
shall permit the sale for cleaning and shelling of the excess peanuts of 
such type delivered to designated agencies to avoid the marketing 
penalty. Where such deliveries are made, the producers are paid the 
sievidiiee market value for such peanuts for crushing for oil and they 
receive a distribution of the net profits from the sales of such peanuts 
for cleaning and shelling purposes. The bill would give the Secretary 
authority to operate such a program in 1951 and any subsequent year. 
However, in view of the provisions of the bill authorizing the Secretary 
to increase the allotments for States producing peanuts of a type in 
short supply, it appears that the authority vested in the Secretary by 
this provision would not be exercised unless a shortage in a particular 
type of peanuts developed because of abnormally low yields or 
increased demand. 

The bill further provides that, as an alternative to designated 
agencies paying producers the prevailing oil value for deliveries of 
excess peanuts of any type in short supply and subsequently distribut- 
ing the proceeds from sales of such peanuts among the producers, 
the Secretary may authorize peanut buyers to purchase such peanuts 
from producers at specified price levels. If peanut buyers were so 
authorized, producers would have the option of either delivering such 
peanuts to designated agencies or selling them to approved buyers, 
and in either case the marketing would not be subject to penalty. 
The committee understands that the distribution of net profits among 
the producers who delivered excess peanuts of a type declared to be 
in short supply requires the keeping of numerous records. More- 
over, it is usually several months before the producer receives the 
distribution payment. Under the alternative method proposed in the 
bill, the producer would receive full payment from the approved buyer 
to whom he sold his peanuts. 


SECTION 363——-REVIEW OF FARM ACREAGE ALLOTMENTS 


The bill amends section 363 of the act to state that the members of 
a local review committee shall be appointed by the Secretary from the 
same or nearby counties. The review committees are local com- 
mittees composed of three farmers appointed by the Secretary to 
review the farm acreage allotments and marketing quotas of dissatis- 
fied farmers in the locality. Since the act was.passed in 1938, the 
Secretary has followed the practice of appointing on these review 
committees those farmers who are county or community committee- 
men in adjacent or nearby counties. These farmers were appointed 
because they were familiar with the marketing-quota program and 
were, therefore, able to deal effectively with the complaints of farmers 
in the area. Although a marketing-quota program has been in effect 
for some commodity for each of the years since the passage of the 
act, some question has arisen regarding the legality of appointing 
county and community committeemen from adjoining counties on 
these review committees. The committee feels that these farmers 
are best qualified to serve on the review committees and that any 
doubt regarding the legality of their appointment should be settled. 
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Therefore, this amendment is merely to clarify a section of the present 
law. 


CHANGES IN Existinac Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in brackets; 
new matter is printed in italic; existing law in w hich no change is 
proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT OF 1938, AS AMENDED 

Sac. 266. *. 4. 

[(c) The national acreage allotment shall be apportioned among the States on 
the basis of the average acreage of peanuts harvested for nuts in the State in the 
five years preceding the year in which the national allotment is determined, with 
adjustments for trends, abnormal conditions of production, and the State peanut 
acreage allotment for the crop immediately preceding the crop for which the allot- 
ment hereunder is established: Provided, That the allotment established for any 
State shall be not less than (1) the allotment established for such State for the 
crop produced in the calendar year 1941, or (2) 60 per centum of the acreage of 
peanuts harvested for nuts in the calendar year 1948, whichever is larger: Pro- 
vided further, That if the national acreage allotment in any year is less than two 
million one hundred thousand acres, then the allotment for each State after being 
calculated as hereinabove provided shall be reduced by the same percentage as the 
State allotment (as so calculated) bears to the national allotment: And provided 
further, That the national acreage allotment for the crop year 1950 shall be not 
less than two million one hundred thousand acres.] 

(c) (1) The national acreage allotment for 1951, 1952, 1953, and 1954, less the 
acreage to be allotted to new farms under subsection (f) of this section, shall be appor- 
tioned among the States on the basis of the average acreage of peanuts harvested for nuts 
in each State during the five-year period 1945-1949: Provided, That the State acreage 
allotment so established for any State shall not be less than the acreage allotment which 
would be established for such State if the national acreage allotment for such year were 
apportioned among the States on the basis of the acreage allotted to each State as its 
share of the final 1950 national acreage allotment of two million two hundred thousand 
one hundred and ninety-four acres: Provided further, That the allotment so determined 
for any State for 1951 which is less than the 1951 State allotment announced by the 
Secretary prior to the enactment of this Act shali be increased to such announced allot- 
ment and the acreage required for the increase authorized under the foregoing provisos 
shall be in addition to the national acreage ailotment and the production from such 
acreage shall be in addition to the national marketing quota. 

(2) The national acreage allotment for 1955 and any subsequent year, less the 
acreage to be allotted to new farms under subsection ‘f) of this section, shall be appor- 
ttoned among the States on the basis of the average acreage of peanuts harvested for 
nuts in the State in the five years preceding the year in which the national acreage 
allotment is determined, adjusted for abnormal conditions of production, but such 
harvested acreage for any year of the five-year period shall not exceed the State acreage 
allotment for such year. 

(3) Notwithstanding any other provision of law, if the Secretary of Agriculture 
determines, on the basis of the average yield per acre of peanuts by types during the 
preceding five years, adjusted | for trends in yields and abnormal conditions of produc- 
tton affecting yields in such five years, that the supply of any type or types of peanuts 
for any marketing year, beginning with the 1951-1952 markeling year, will be in- 
sufficient to meet the estimated demand for cleaning and shelling purposes at prices at 
which the Commodity Credit Corporation may sell for such purposes peanuts owned or 
controlled by it, the State allotments for those States producing such type or types of 
peanuts shall be increased to the extent determined by the Secretary to be required to 
meet such demand. The total increase so determined shall be apportioned among such 
States for distribution among farms producing peanuts of such type or types on the 
basis of the average acreage of peanuts (excluding acreage in excess of farm allotments) 
of such type or types in the three years preceding the year in or for which the allotments 
are being determined. The additional acreage so requtred shall be in add tion to the 
national acreage allo'ment, the production from such acreage shall be in addiiion to the 
national mc rketina quota, a> d the increase in acreave allot'ed i nder this prevision shall 
not be considered in establishina future State, cou ty, or farm acreage allotments, 

(d) The Secretary shall provide for apportionment of the State acreage allot- 
ment for any State through local committees among farms on which peanuts 
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were grown in any of the three years immediately preceding the year for which 
such allotment is determined. Such apportionment shall be made on the basis 
of the tillable acreage available for the production of peanuts and the past acreage 
of peanuts on the farm, taking into consideration the peanut-acreage allotments 
established for the farm under previous agricultural adjustment and conservation 
programs.] The State acreage allotment for 1952 and any subsequent year shall be 
apportioned among farms on which peanuts were produced in any one of the three 
calendar years immediately preceding the year for which such apportionment is made, 
on the basis of the foliowing: Past acreage of peanuts, taking into consideration the 
acreage allotments previously established for the farm; abnormal conditions affecting 
acreage; land, labor, and equipment available for the production of peanuts; crop- 
rotation practices; and soil and other physical factors affecting the production of 
peanuts. Any acreage of peanuts harvested in excess of the allotted acr2az2 for 
any farm for any year shall not be considered in the establishment of the allot- 
ment for the farm in sueceeding years. The amount of the marketing quota for 
each farm shall be the actual production of the farm-acre2ag> allotment, and no 
peanuts shall be marketed under the quota for any farm other than p2anuts 
actually produced on the farm. 

(e) Notwithstanding the foregoing provisions of this section, the Secretary may, if 
the State committee recommends such action and the Secretary determines that such 
action will facilitate the effective administration of the provisions of the Act, provide 
for the apportionment of the State acreage allotment for 1952 and any subsequent 
year among the counties in the State on the basis of the past acreage of peanuts har- 
vested for nuts (excluding acreage in excess of farm allotments) in the county during 
the five years immediately preceding the year in which such apportionment is made, 
with such adjustments as are deemed necessary for abnormal conditions affecting 
acreage, for trends in acreage, and for additional allotments for types of peanuts in 
short supply under the provisions of subsection (c). Tae county acreage allotment 
shall be apportioned among farms on the basis of the factors set forth in subsection (d) 
of this section. 

(f) Not more than one per centum of the national acreage allotment shall be appor- 
tioned among farms on which peanuts are to be produced during the calendar year 
for which the allotment is made but on which peanuts were not produced during any 
one of the past three years, on the basis of the following: Past peanut-producing 
experience by the producers; land, labor, and equipment available for the production 
of peanuts; crop-rotation practices; and soil and other physical factors affecting the 
production of peanuts. 

(g) Any part of the acreage allotted to individual farms under the provisions of 
this section on which peanuts will not be produced and which is voluntarily surren- 
dered to the county committee shall be deducted from the allotments to such farms and 
may be reapportioned by the county committee to other farms in the same county 
receiving allotments, in amounts determined by the county committee to be fair and 
reasonable on the basis of land, labor, and equipment available for the production of 
peanuts, crop-rotation practices, and soil and other physical factors affecting the 
production of peanuts. Any transfer of allotments under this provision shall not 
operate to reduce the allotment for any subsequent year for the farm from which acreage 
is transferred, except as the farm becomes ineligible for an allotment by failure to 
produce peanuts during a three-year period, and any such transfer shall not operate 
to increase the allotment for any subsequent year for the farm to which the acreage is 
transferred: Provided, That, notwithstanding any other provisions of this Act, any 
part of any farm-acreage allotment may be permanently released in writing to the 
county committee by the owner and operator of the farm, and reapportioned as pro- 
vided herein. 

(h) Notwithstanding any other provision of this section, the allotment determined 
or which would have been determined for any land which is removed from agricultural 
production in 1950 or any subsequent year for any purpose because of acquisition 
by any Federal, State, or other agency having a right of eminent domain shall be 
placed in a pool and shall be available for use in providing equitable allotments for 
farms owned or acquired by owners displaced because of acquisition of their farms by 
such agencies. Upon application to the county committee, within five years from the 
date of such acquisition of the farm, any owner so displaced shall be entitled to have 
an allotment for any other farm owned or acquired by him equal to an allotment 
which would have been determined for such other tarm plus the allotment which 
would have been determined for the farm so acquired: Provided, That such allotment 
shall not exceed 50 per centum of the acreage of cropland on the farm. 

The provisions of this section shall not be applicable if (a) there is any marketing 
quota penalty due with respect to the marketing of peanuts from the farm acquired 
by the Federal, State, or other agency or by the owner of the farm; (6) any peanuts 
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produced on such farm have not been accounted for as required by the Secretary; or 
(c) the allotment next established for the farm acquired by the Federal, State, or other 
agency would have been reduced because of false or improper identification of peanuts 
produced on or marketed from such farm. 

Sec. 350. * * * 

(g) If the total acreage of peanuts picked or threshed on the farm does not 
exceed the total acreage of peanuts picked or threshed on the farm in 1947 or 1948, 
if no peanuts were harvested on the farm in 1947, payment of the marketing penalty 
as provided in subsection (a) will not be required on any excess peanuts which 
are delivered to or marketed through an agency or agencies designated each year 
by the Secretary. Any peanuts received under this subsection by such agency 
shall be sold by such agency (i) for crushing for oil under a sales agreement 
approved by the Secretary; (ii) for cleaning and shelling at prices not less than 
those established for quota peanuts under any peanut diversion, peanut loan, or 
peanut purchase program; or (iii) for seed at prices established by the Secretary. 
For all peanuts so delivered to a designated agency under this subsection, pro- 
ducers shall be paid for the portion of the lot constituting excess peanuts, the 
prevailing market value thereof for crushing for oil (but not more than the price 
received by such agency from the sale of such peanuts), less the estimated cost of 
storing, handling, and selling such peanuts: Provided, That [for the 1950 crop] 
if the Secretary determines that the supply of any type of peanuts is insufficient 
to meet the demand for cleaning and shelling purposes at prices at which the 
Commodity Credit Corporation may sell peanuts owned or controlled by it for 
such purposes, the Secretary shall permit the sale, for cleaning and shelling, of 
the excess peanuts of such type so delivered. Such sales shall be in quantities 
necessary to meet such demand and at prices not less than those at which the 
Commodity Credit Corporation may sell peanuts owned or controlled by it for 
cleaning and shelling. The proceeds received from the sale of such peanuts of 
such type for cleaning and shelling shall, after deduction of the price paid to 
producers and other costs incurred in connection therewith, including estimated 
cost of proration, be prorated proportionately among all of the producers delivering 
excess peanuts of such type to designated agencies under this section. As an 
aliernative to designated agencies paying the prevailing oil value for such excess pea- 
nuts of any type in insufficient supply and the subsequent distribution of sales 
proceeds therefrom in accordance with the foregoing provisions of this subséction, the 
Secretary may also authorize peanut buyers approved pursuant to regulations of the 
Secretary to purchase such peanuts from producers at prices not less than those at 
which such peanuts may be sold for cleaning and shelling by the Commodity Credit 
Corporation. In the event of such authorization by the Secretary, producers ahall 
have the option of either delivering such peanuts to designated agencies or selling such 
peanuts to approved peanut buyers, and such sales to approved buyers shall have 
the same effect, with respect to avoidance of the marketing penalty and classification 
of producers as cooperators, as deliveries to designated agencies. Any person who, 
pursuant to the provisions of this subsection, acquires peanuts for crushing for 
oil and who uses or disposes of such peanuts for any purpose other than that for 
which acquired shall pay a penalty to the United States, at a rate equal to the 
marketing penalty prescribed in subsection (a), upon the peanuts so used or 
disposed of and shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined not more than $1,000 or imprisoned for not more than one year, 
or both, for each and every offense. Operations under this subsection shall be 
carried on under regulations prescribed by the Secretary. 

(h) For the purposes of price support with respect to the 1950 and subsequent 
crops of peanuts, a ‘‘cooperator” shall be (1) a producer on whose farm the acreage 
of peanuts picked or threshed does not exceed the farm acreage allotment or (2) a 
producer on whose farm the acreage of peanuts picked or threshed exceeds the farm 
acreage allotment provided any peanuts picked or threshed in excess of the farm 
marketing quota are delivered to or marketed through an agency or agencies 
designated by the Secretary without penalty m accordance with the provisions of 
subsection (g) and regulations prescribed by the Secretary. 

Sec. 363. Any farmer who is dissatisfied with his farm marketing quota may, 
within fifteen days after mailing to him of notice as provided in section 362, have 
such quota reviewed by a local review committee composed of three farmers 
from the same or nearby counties appointed by the Secretary. Such committee 
shall not include any member of the local committee which determined the farm 
acreage allotment, the normal yield, or the farm marketing quota for such farm. 
Unless application for review is made within such period, the original determina- 
tion of the farm marketing quota shall be final. (7 U.S. C. 1363.) 


O 
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“3T, PATRICK HOSPITAL AND THE WESTERN 
MONTANA CLINIC 


Fesruary 27, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Macurowicz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1141] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1141) for the relief of St. Patrick Hospital and the Western Mon- 
tana Clinic, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

This bill provides for the payment by the Secretary of the Treasury 
to the St. Patrick Hospital of Missoula, Mont., the sum of $2,268.60, 
and to the Western Montana Clinic the sum of $828, in full settlement 
for payment for emergency hospitalization, treatment, and services 
rendered Mrs. Doris Couture Thomas, who is a one-eighth degree 
enrolled Indian married to a five-sixteenths degree enrolled Indian 
of the Flathead Tribe. These people own no property, except 40 
acres of land, which brings a rental of only $150 per year. They may, 
therefore, be properly classified as medically indigent and unable to 
meet any expense for hospitalization and medical care. 


STATEMENT OF FACTS 


In November 1948 Mrs. Thomas was critically injured in an auto- 
mobile accident and was taken to the St. Patrick Hospital, and the 
cost of hospitalization was estimated at approximately $2,000. The 
superintendent of the Flathead Indian Agency was unable to authorize 
her hospital and medical care at Government expense, because allot- 
ments available for this purpose were insufficient. On August 25, 
1950, the Comptroller General denied the claims on the grounds that 
the services were not authorized. 

Since Mr. and Mrs. Thomas are enrolled indigent Indians and this 
was a bona fide emergency case, it would have been proper, under the 
existing regulations, for the Bureau of Indian Affairs to accept respon- 
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sibility for payment of the bills if sufficient funds were available at 
the time. Since it would place an undue burden on the local com- 
munity agencies to ask them to care for this patient from their local 
resources in the same manner as an indigent non-Indian, therefore, 
favorable consideration is recommended to the bill. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington 25, D. C., December 15, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CeLuer: Reference is made to your request of September 18 
for a report on H. R. 9622, a bill for the relief of St. Patrick Hospital and the 
Western Montana Clinic. 

The Department of the Interior has no objection to enactment of this bill. 

The files of this Department indicate that Mrs. Doris Couture Thomas, of 
Arlee, Mont., is a one-eighth degree enrolled Indian married to Oswald Ducharme 
Thomas, a five-sixteenth degree enrolled Indian of the Flathead Tribe. Mr. 
Thomas is a construction laborer and has four children. They own no property 
except 40 acres of land which brings a rental of only $150 per year. They may 
therefore be tae classed as medically indigent and unable to meet any major 
expenses for hospital and medical care. 

fn November 1948 Mrs. Thomas was critically injured in an automobile accident 
and was taken to the nearest hospital, the St. Patrick Hospital in Missoula, Mont. 
The cost of her hospitalization was estimated at approximately $2,000. The 
superintendent of the Flathead Indian Agency was unable to authorize her hos- 
pital and medical care at Government expense because allotments available for 
this purpose were insufficient. _The Flathead Tribe also was unwilling to authorize 
use of tribal funds for payment of these costs. The Comptroller General, in a 
letter dated August 25, 1950, denied the claim of the St. Patrick Hospital on the 
grounds that the services were not authorized. 

Since Mr. and Mrs. Thomas are enrolled indigent Indians and this was a bona 
fide emergency case, it would have been proper under existing regulations for the 
Bureau of Indian Affairs to accept the responsibility for the hospital and medical 
bills if sufficient funds had been available at the time. However, in cases such 
as this where available allotments are insufficient, the Bureau has necessarily taken 
the position that the patient should be cared for from local resources in the same 
manner as any indigent non-Indian. In some instances, of which the present 
case appears to be an example, this may have placed an undue burden on local 
community agencies. 

The Bureau of the Budget has advised me that there is no objection to the 
submission of this report to your committee, 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior, 


Str. Parricx Hospirat, 
Missoula, Mont., February 24, 1961. 
Mr. Mixe MANSFIELD, 
Congress of the United States, 
House of Representatives, Washington, D, C, 

Dear Mixes: The following is a report on the admitting history on Mrs. Doris 
Thomas as copied from the hospital records: 

November 8, 1948: This patient was involved in an auto wreck with the Grey- 
hound bus west of the city early this morning. Mr. Nuse states that she was 
driving his car at the time of the accident and that neither one of them saw the 
bus until it was too late. She was brought to the hospital by ambulance, arriving 
at 1 a.m. Her condition upon admission was that of severe shock and it was 
felt that she was in a dying state. Extremities were in awkward position and there 
was a great deal of blood over the body. There was a compound comminuted 
fracture of the lower end of the left humerus into the elbow joint and long lacera- 
tions of the medial aspects of the elbow. Sulfa crystals were dusted in the wound, 
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dressings applied, traction applied with the arm fully extended, and a cast used 
to hold the arm in this position. There was deformity of the middle third of the 
right humerus and X-rays have revealed a comminuted fracture of the middle 
third of the right humerus. With the arm fully extended, a posterior splint was 
applied. There was a simple fracture of the upper third of the left femur and a 

homas splint was used to immobilize the left lower extremity. ‘There are numerous 
lacerations of the face, body, andlegs. The shock was combated with elevation of 
the foot of the bed, external heat, and between 1 and 5a. m., one unit of plasma and 
1000 ce. of blood were given. The deep shock gradually faded and upon my de- 
parture at 5:30 a. m. the patient was beginning to react, although still in some 
shock. She does not remember anything that has happened. The patient was 
too badly injured to do more than first aid and combat the shock and there may 
be numerous other injuries as yet unknown. 

Dr. C. F. Honeycurt. 


STATEMENT 
No. 48-6887 
Missouta, Mont., February 24, 1951. 
Flathead Indian Agency, Dixon, Mont., for Mrs. Doris Thomas, Arlee, Mont., 
in account with St. Patrick’s Hospital. 
Hospital room and care: 
Nov. 8, 1948, to Mar. 3, 1949: 


For 32 days at $8.75 per day_...............-..-.-------- $280. 00 

Par Gp Gare Ge 60 OOF GOFe ioe. eee ese 664. 00 

Tee TT TT ene ee wih adbebeuuesaien aul 125. 00 
CIOL OFOL LGU TRU P28 SobecouL lube oe fuk 95. 00 
RG Door c et ee ek ee fk uh iet oe 398. 25 
Pn EPO4S 5908 oie lo ol wei leulelseck 34. 85 
DU Cio oO Gk Tato A ed Sak 48. 00 
ML URCOUT GU Ls, 20. BUsubeGOUUL. . ed bio. Uy. Suu ae 167. 00 
peeemeraere WORE ke Seo soies uke 37. 50 
Me aaa ere Ids dee IG Ol) Jesgeek Ge uu oek 60. 00 
2 fe ere ee , ee ee Sy Bebe s | be 250. 00 
Nene ee ee MS, see aE CK 20. 00 
pene oes Srey soci Jesus ies ab Ber fee eat ul 89. 00 
EU ne Ra a 2, 268. 60 


I certify that the above account is correct and just and that payment has not 
been received and that the fixed charges are no higher than charged to the general 
public. 

JaMEs F, GEIL, 
Business Manager, St. Patrick Hospital. 
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Missoula, Mont., February 24, 1951. 
Flathead Indian Agency, Dixon, Mont., service for Mrs. Doris Couture Thomas. 
Services from November 8, 1948, to and including March 3, 1949: 

(1) Comminuted and intertrochanter fracture, left; simple fractures of left 
pubis and ischium; compound comminuted fracture of lower left humerus into 
joint (November 18, 1948). 

(2) Open reduction right humerus with internal] fixation, neurorrhaphy of 
radial nerve (November 23, 1948). 

(3) Open reduction with internal fixation, for comminuted intertrochanteric 
fracture left femur (December 6, 1948). 

(4) Changing of external immoblization for intertrochanteric fracture left 
femur (January 11, 1949). 

(5) Removal of internal fixation from left femur, debridement of osteomye- 
litis (February 15, 1949). 

(6) Transfusions. 
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Numerous consultations and constant medical observation by the Department 
of Internal Medicine from November 8, 1948, to March 3, 1949. 


Total _ _ _ 828 


I certify that the above account is correct and just and that payment has not 
been received and that the fees charged are no higher than those charged the 
general public. 


Pavut Rouiczynski, Business Manager. 


Tae WEsTERN Montana CLINIC, 
Missoula, Mont., May 2, 1950. 

DEPARTMENT OF THE INTERIOR, BuREAU OF INDIAN AFFAIRS, 

Washington 25, D. C. 

In account with the Western Montana Clinic, Missoula, Mont., to professional 
services rendered Mrs. Doris Couture Thomas, enrolled Indian of Flathead 
Tribe, Flathead Indian Agency, Dixon, Mont., injured November 8, 1948. 

Total services from November 8, 1948, to and including March 3, 1949, to 
include all surgical services for— 

(1) Comminuted intertrochanter fracture, left; simple fractures of left 
pubis and ischium; compound comminuted fracture of lower left humerus 
into joint (November 18, 1948). 

(2) Open reduction right humerus with internal fixation, neurorrhaphy 
of radial nerve (November 23, 1948). 

(3) Open reduction with internal fixation, for comminuted intertro- 
chanteric fracture left femur (December 6, 1948). 


(4) Changing of external immobilization for intertrochanteric fracture 
left femur (January 11, 1949). 


(5) Removal of internal fixation from left femur, debridement of osteo- 
myelitis (February 15, 1949). 
(6) Transfusions. 
Numerous consultations and constant medical observation by the department 
of internal medicine from November 8, 1948, to March 3, 1949. 





Total 828 


I certify that the above account is correct and just and that payment has not 
been received and that the fees charged are no higher than those charged the 
general public. 


Paut Ro.czynsk1, Business Manager, 


Sr. Parrick Hospirat, 
Missoula, Mont., December 8, 1949. 
MIKE MANSFIELD, : 


Montana State Representative, Washington, D. C. 


DEAR REPRESENTATIVE MANSFIELD: The purpose of this letter is to find out 
some information from you regarding the Indian situation in Montana, particularly 
the Flathead Tribe, whose superintendent is Mr. C. C. Wright, Dixon, Mont. 

As I am the contact m&n and representative for this hospital, I frequently visit 
quite a few Indian homes regarding accounts they have with us. It has been 
quoted to me by quite a few of these Indians that they believe their hospital bills 
should have been taken care of through the Flathead Tribe. They have also 
stated to me that there is an inconsistency in the matter of whose bills are paid 
and how they are paid through the Indian agency. In other words, they say Mr. 
Wright takes it upon himself to authorize which Indians should receive such 
service. 

We have had a number of our accounts turned down by Mr. Wright because he 
states that the tribe is out of funds, and, therefore, he could not authorize the 
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payment of the bills. Because of this situation this hospital has a number of 
unpaid claims that we believe should have been taken care of by the Indian agency. 
Also, I have always been under the impression that in the case where these funds 
are exhausted a notification could be sent to Washington, D. C., requesting an 
advance allotment in order to take care of claims. 

At the present time we have an account for a Mrs. Doris Thomas, of Arlee, 
Mont., who is enrolled in the Flathead Tribe, and who has a bill with us for 
$2,268.60. This account was reported to Mr. Wright at the agency, but it was 
refused because, as he said, the tribe’s funds were exhausted. The Flathead 
Tribe does have a contract with the Holy Family Hospital at St. Ignatius, but this 
was an emergency case due to an accident and she had to be cared for at St. Patrick 
Hospital. 

I do not wish to be quoted as the only one complaining of this situation. I 
know that the Western Montana Clinic, several doctors, and a few organizations 
at St. Ignatius, Mont., also feel that there is an injustice being done regarding a 
lot of just claims. 

I would like to ask you for a few minutes of your time so that you can write me 
and inform me of the agency’s policy and if they are liable for accounts like these. 
Also, if it is possible for them to get advance allotments in order to take care of 
such emergencies. 

Mr. Mansfield, I do not wish to flatter you, but do want to tell you that we all 
think you are doing a wonderful job for Montana. 

Thanking you in advance for any information or assistance that you may be 
able to give us, I remain, 

Very truly yours, 
Sr. Patrick HospPIrTat, 
James F. GEIL, 
Business Office. 


P. S.—Just to give you an example of what we are up against, I am enclosing a 
letter we received today from Mr. C. C. Wright regarding two emergency cases. 








DEPARTMENT OF THE INTERIOR, 
OrFrice OF INDIAN AFAIRS, 
FLATHEAD INDIAN AGENCY, 
Dizon, Mont., December 7, 1949. 
Str. Patrick Hospirat, 
Missoula, Mont. 


GENTLEMEN: This will reply to your letter of December 2, in which you 
advise that Carl L. Morigeau, Emma Jean Cordier, and Geneva Mary Cordier 
had recently been hospitalized at your institution. You submitted a bill for 
each case and advised that they were emergency cases. 

I regret that we are unable to pay for the services to these people. They are 
enrolled as members of the Flathead Tribe, but we do not have funds or authority 
at the present time to take care of such emergencies. I suggest that they be 
taken care of the same as they would have been had they been non-Indians. 

Very truly yours, 
C. C. Wricut, Superintendent. 





THe WEsTERN MontTANA CLINIC, 
Missoula, Mont., December 21, 1949. 
The Honorable Mike MANSFIELD, 
Representative from Montama, First District, 
Washington, D. C. 

Dear Mike: Reference is made to the letter which you received from Mr. 
James F. Geil, representative of the St. Patrick’s Hospital, Missoula, in which he 
registered a complaint in the manner in which certain medical and hospital claims 
are being processed through the office of the Flathead Agency at Dixon, Mont. 

We also wish to register a complaint in this situation and particularly the 
methods used in giving us the ‘“‘brush off’’ on the same case Mr. Geil mentioned in 
his letter, namely, Mrs. Doris Couture Thomas. 

While we realize that it perhaps is not entirely the fault of the superintendent 
of Indian Affairs at Dixon, Mont., in not getting these medical and hospital bills 








6 ST. PATRICK HOSPITAL AND THE WESTERN MONTANA CLINIC 


paid, we do feel that a situation exists which requires your attention and also the 
attention of Members of Congress, who have under their jurisdiction the Bureau 
of Indian Affairs. 

At this time we are attempting to reach some settlement in the case of Mrs. 
Thomas, an enrolled Indian of the Flathead Reservation, who has been cared for 
by the doctors of the Western Montana Clinic and St. Patrick’s Hospital at 
Missoula, Mont. The amount of the bill for services rendered by our doctors is 
$828 and authority for services was obtained from the agency by our doctor, 
Charles F. Honeycutt. 

Mrs. Thomas was admitted to St. Patrick’s Hospital on November 8, 1948, 
in a critical condition following an automobile accident. She arrived by ambulance 
at about 1 a. m. and her condition upon admission was that of severe shock, and 
it was felt that she was moribund. Upon inspection by our doctors, there were 
found to be several fractures and numerous lacerations. One of the more serious 
injuries was a fracture of the left side of the pelvis, which ne essitated several 
months’ hospitalization and a series of surgical procedures. 

In order to give you a further understanding of our complaints, I am enclosing 
copies of letters received at various times from the Flathead Indian Agency. 
They are self-explanatory and I am sure that after receiving a certain amount of 
encouragement from time to time, their letter of November 28 was not justified, 

We will appreciate any assistance that you may be able to give us. 

Very truly yours,' 
Pavut Rouczynsxi, Business Manager. 


O 
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MR. AND MRS. RICHARD E. DEANE 


Fesrvary 27, 1951.—Committed to the Committce of the Whole House and 
ordered to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2791] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2791) for the relief of Mr. and Mrs. Richard E. Deane, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “‘$5,000’’, and insert “$1,341.85”. 

An identical bill was favorably reported and passed the House in the 
Eighty-first Congress, but no action taken by the Senate. 

he facts will be found fully set forth in House Report No. 1094, 
Kighty-first Congress, which is appended hereto and made a part of 
this report. 

{H. Rept. No. 1094, 8ist Cong., Ist sess. 
PURPOSE OF THE BILL 


The purpose of the proposed legislation is to pay the sum of $1,341.85 to Mr. 
and Mrs. Richard E. Deane, in full settlement of all claims against the United 
States, for personal injuries sustained by Mrs. Deane and for property damage 
and medical expenses sustained as a result of an accident involving an Army 
vehicle on Route 25 near the intersection with Lawrence Street, Rahway, N. J., 
on August 15, 1944, 


STATEMENT OF FACTS 


On August 15, 1944, at about 9:45 p. m., a 1939 Plymouth sedan owned and 
operated ’. Richard E, Deane, of Franklinville, N. J., who was accompanied by 
his wife, Mrs. Freda C. Deane, was proceeding north on Route 25 near Rahway, 
N..J, Upon reaching the intersection of Route 25 and Lawrence Street, Mr. 
Deane Popped for a red traffic light. While his car was at a standstill it was 
struck in the rear by an Army truck, which also was proceeding north on Route 25. 
The Army vehicle was operated by an unidentified soldier who had taken it with- 
out authority from Camp Kilmer, N. J., and who after the accident abandoned the 
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vehicle and disappeared. The Army truck was apparently traveling at a high rate 
of speed, for the force of the impact drove the civilian vehicle across the intersec- 
tion and northward for a distance of about 300 feet from the point of the collision. 
Mr. Deane’s car was damaged beyond economical repair and Mrs. Deane sustained 
personal injuries. 

The Secretary of the Army in his report dated February 5, 1948, states: 


“The evidence clearly establishes that this accident and the resulting property 
damage and personal injuries were not caused by any fault or negligence on the 
part of Mr. or Mrs. Deane but were caused solely by the negligence of a member 
of the United States Army, in that as he approached the stopped civilian vehicle 
he failed to have the Army truck under such control that he could stop or other- 
wise avoid a collision. In view, however, of the fact that this soldier was not at 
the time acting within the scope of his employment, there is no legal basis for a 
claim by Mr. and Mrs. Deane against the United States on account of the dam- 
ages sustained by them. The Department of the Army, therefore, prefers to 
make no recommendation either for or against the enactment of the bill. It may 
be noted, however, that the Tort Claims Act of 1946 (60 Stat. 842; 28 U. 8. C. 
921), limits recovery to those cases in which the employee of the United States 
was acting within the scope of his office or employment. Accordingly, granting 
of the relief sought in the incident case would apparently be at variance with the 
legislative policy annunciated in such act. If in the light of the facts and cir- 
cumstances in this case the Congress should, nevertheless, deem it appropriate 
to grant relief to Mr. and Mrs. Deane, the Department would have no objection 
to the enactment of the bill if it should be amended to provide for an award to 
them in an amount not in excess of $1,341.85 ($648.85 for property damage; 
$193 for medical expenses; and $500 for the personal injuries sustained by Mrs. 
Deane), which it is believed, would constitute a fair and reasonable settlement for 
all of the damages sustained by them as a result of this accident.” 

Therefore, your committee concur with the recommendation of the Secretary 
. of the Army and recommend favorable consideration to the bill, as amended. 


—_ 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 4, 1948. 
Hon. Eart C. MIcHENER, 
Chairman, Committee on the peek 
House of Representatives. 


Dear Mr Micuensr: Reference is made to your letter enclosing a copy of 
H. R. 4458, Eightieth Congress, a bill ‘for the relief of Mr. and Mrs. Richard E. 
Deane,” and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise sqpmapianed, 
to Mr. and Mrs. Richard E. Deane the aggregate sum of $5,000, in full settlement 
of all claims against the United States for. the personal injury, the medical ex- 
penses, pain and suffering, loss of earnings, and property damage incurred by 
reason of the injuries and the property damage sustained by them as a result of 
being struck by an Army vehicle operated by Army personnel on Route 25, near 
the intersection with Lawrence Street, near Rahway, New Jersey, August 15, 
1944, and said injuries and damage having been caused by the negligent operation 
of said Army vehicle so as to cause it to turn into the vehicle in which said Mr. 
and Mrs. Richard E. Deane were riding.” 

On August 15, 1944, at about 9:45 p. m., a 1939 Plymouth sedan owned and 
operated by Richard E. Deane, of Franklinville, N. J., who was accompanied 
by his wife, Mrs. Freda C. Deane, was proceeding north on Route 25 near Rahway, 
N. J. Upon reaching the intersection of Route 25 and Lawrence Street, Mr. 
Deane stopped for a red traffic light. While his car was at a standstill it was 
struck in the rear by an Army truck, which also was proceeding north on Route 
25. The Army vehicle was operated by an unidentified soldier who had taken 
it without authority from Camp Kilmer, N. J., and who after the accident aban- 
doned the vehicle and disappeared. The Army truck was apparently traveling 
at a high rate of speed, for the force of the impact drove the civilian vehicle across 
the intersection and northward for a distance of about 300 feet from the point of 
the collision. Mr. Deane’s car was damaged beyond economical repair and Mrs. 
Deane sustained personal injuries. 
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Mr. Deane does not omer to have been hurt. 

On October 30, 1947, Mrs. Deane was examined by an Army medical officer at 
Camp Kilmer, N. J., whose report of such examination concluded with the follow- 
ing summary: 

“White female, age 33 years, well developed and well nourished, well oriented, 
alert and cooperative. No signs of physical injury or disability. Physical exami- 
nation essentially negative. It might be added at this point that in talking to 

tient it was learned that since the accident she has been extremely nervous, 

itable, sometimes approaching hysteria. She finds driving or riding in an auto- 
mobile almost unbearable. Whether or not this patient suffered a ‘psychhic 
trauma’ at the time of the accident this examiner is not qualified to state, but the 
patient admits she has had to consult a physician on numerous occasions since the 
accident concerning this nervousness, anxiety, and irritability. Associated with 
these symptoms, have been gastrointestinal symptoms (abdominal cramping and 
frequent loss of appetite). She also states that this condition has gradually 
improved since its onset, but that she still does not consider herself to be as she 
was before the accident.” 

Mr. Deane declined a physical examination and stated that he had received no 
injuries as a result of the accident. 

On October 5, 1944, Mr. Deane filed a claim with the War Department in the 
amount of $648.85 for the damage caused to his car and the articles carried therein 
as a result of this accident, as follows: 
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On December 9, 1944, the claim was necessarily disapproved under the provi- 
sions of the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), on the ground that 
the damages complained of were not caused by military personnel or civilian 
employees of the War Department or of the Army while acting within the scope 
of their employment. Thereafter, on January 2, 1945, Mr. Deane appealed to 
the Secretary of War from the action taken in disapproving his claim. The claim 
was thereupon carefully reconsidered by the Secretary of War, but on February 28, 
1945, the prior action of disapproval was sustained by him and the appeal there- 
from denied on the same ground on which the claim had originally been 
disapproved. 

It appears that for the treatment of the injuries sustained by Mrs. Deane in 
this accident medical expenses were incurred in the amount of $193. She sus- 
tained no loss of earnings as a result of her injuries, since she was not gainfully 
employed. Mr. Deane sustained no loss of earnings as he was on a vacation when 
the accident occurred, 

The evidence clearly establishes that this accident and the resulting property 
damage and personal injuries were not caused by any fault or negligence on the 
part of Mr. or Mrs. Deane but were caused solely by the negligence of a member 
of the United States Army, in that as he approached the stopped civilian vehicle 
he failed to have the Army truck under such control that he could stop or other- 
wise avoid a collision. In view, however, of the fact that this soldier was not at the 
time acting within the scope of his employment, there is no legal basis for a claim 
by Mr. and Mrs. Deane against the United States on account of the damages 
sustained by them. The Department of the Army, therefore, prefers to make no 
recommendation either for or against the enactment of the bill. It may be noted, 
however, that the Tort Claims Act of 1946 (60 Stat. 842; 28 U.S. C. 921), limits 
recovery to those cases in which the employee of the United States was acting 
within the scope of his office or employment. Accordingly, granting of the relief 
sought in the incident case would apparently be at variance with the legislative 
pousy enunciated in such act. If in the light of the facts and circumstances 

‘the case the Congress should, nevertheless, deem it appropriate to grant 
relief to Mr. and Mrs. Deane, the Department would have no objection to the 
enactment of the bill if it should be amended to provide for ad award to them in 
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an amount not in excess of $1,341.85 ($648.85 for property da ; $193 for 
medical expenses; and $500 for the personal injuries sustained by Mrs. Deane), 
which it is believed would constitute a fair and reasonable settlement for all of 
the damages sustained by them as a result of this accident. 

These claimants have no remedy under the provisions of the Federal Tort 
Claims Act of August 2, 1946, in any event, since the accident out of which their 
claims arose occurred _— to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Kennets C. Royatt, 
Secretary of the Army. 





AFFIDAVIT OF RicHarRp E. DEANE 


State oF New JERSEY, 
County of Gloucester, ss: 


Richard E. Deane, of full age, being duly sworn according to law, upon his oath, 
deposes and says: 

1. I reside in Franklinville, township of Franklin, county of Gloucester and 
State of New Jersey. 

2. H. R. 4459, Eightieth Congress, bill for the relief of Mr. and Mrs. Richard E. 
Deane, is a bill affecting claim for damages by me and my wife, Freda C. Deane. 

3. On August 15, 1944, at about 9:45 p. m., I was driving my 1939 Plymouth 
Sedan, New Jersey registration No. Z/A 82-S when it was struck by a United 
States Army vehicle bearing No. CK-805 Ord. At the time of the accident, my 
wife, Freda C. Deane, was in the front seat of the car with me. 

4. Prior to the accident, I was driving my car in a northerly direction on Route 
25, at a speed approximately 35 miles an hour and as I approach the intersection of 
said Route 25 and Lawrence Street, near Rahway, N. }. the traffic light at the 
intersection, facing me, changed to amber and then to red and I brought my 
vehicle to a stop in the left-hand traffic lane of the north-bound roadway. This 
portion of the highway is separated from the south-bound roadway by a raised, 
concrete safety island. The north- and south-bound lanes are both about 40 
feet wide, but the north-bound lane was marked with a white line indicating two 
traffic lanes. 

5. I had been stopped at the intersection aforesaid, waiting for the traffic light 
to change from red to green so that I could proceed, when suddenly my automo- 
bile was struck with a terrific impact from the rear, which caused it to be pushed 
through the intersection, past a filling station located on the northeast corner and 
I finally was able to stop my car about 300 feet north of where it was struck. Asa 
result of the impact from the rear, I was thrown in such & manner that I was 
unable to be able to apply my brake and bring my car toa stop At the time 
that my automobile was struck, I was and had been at a dead stop. 

6. On the day and time of the said accident, the weather was clear and visibility 
was good, although it was dark. The front and rear lights on my car were lit prior 
to the accident. 

7. After my car stopped, it was impossible for either myself or my wife, to get 
out of the automobile, because the doors were tightly jammed. hile we were 
still in the automobile, a soldier in khaki uniform and a garrison cap came over 
and asked if anyone was hurt. I told him that I did not know but asked him to 
help us get out of the car. With the assistance of several Peres who stopped 
the right front door was finally forced open and my wife and I were finally moved 
from the car. ve 

8. I spoke with the soldier and asked him for his driver’slicense. He indicated 
that he did not have it with him and that it was in the truck, which truck was 
that which collided with my automobile. This Army truck had stopped 
heading east on Lawrence Street, after the collision. The soldier started toward 
the truck and I told my wife that I was going over to get the license of this soldier. 
It was only a matter of seconds before I started to follow him, but when I got 
to the truck, the soldier was not in sight. The police were immediately ed 
and came to the scene of this accident. 

9. The soldier who came to the car after the accident remarked that “he was 
sorry and that he could not help it.” He was short and of medium build, dark 
complexioned and, was wearing horn-rim glasses with very thick lenses. He 
appeared to be either Jewish or Italian, and his manner of speech indicated that 
he might have been from around New York City. I was unable to determine 
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what rank this soldier was, or did I notice whether or not he wore any insignia 
on the left sleeve of his shirt. I remained at the scene of the accident for almost 
an hour after it had occurred but this soldier did not appear at the scene any 
more during the time that I remained there. 

10. I did not learn whether there were any other eye witnesses although there 
were many people around after the accident. A Mr. Emile Newberger gave me 
his name and address and advised me that he was a witness to this accident and 
would be glad to give me such information that he could concerning the happening 
of the same. I am filing in this matter an affidavit of said Emile Newberger 
concerning the happening of this accident. 

11. I was not injured but my wife was severely injured. She was visited by 
Dr. Joseph Berte. 260 Ninth Street. Brooklyn, N. Y., and for such visit, I paid 
Dr. Berte $3. 

12. Upon returning to our home, where I was advised to take my wife, I placed 
my wife under the care of Dr. Muse Sheppard of Elmer, N. J. My wife has been 
under the treatment of Dr. Sheppard to date and I have paid him the sum of $190 
for his medical fees. 

13. My wife has shown some improvement but she is still very nervous and still 
suffers from shock and the injuries sustained in this accident. My wife has 
developed a fear of riding in automobiles caused by reason of the shock of this 
accident and has lost all interest in carrying on her previous social life because 
of her condition. She still complains of her injuries and the result of the same 
and I am advised by Dr. Sheppard that she wil! require treatment for some time 
to come. 

14. My automobile, a 1939 Plymouth sedan, was completely wrecked in this 
accident. I purchased this automobile on July 22, 1943, from Burholme Motors 
in Philadelphia, Pa. The price of this car when I purchased the same was $595. 
I sold the car as junk for the sum of $100. 

15. My car was towed to the Rahway Brake Service, 1263 Main Street, Rah- 
way, N. J., and the proprietor advised me that the car was damaged beyond 
repair. We had our baggage in the rear of the car and some of this was damaged. 
One airplane-type piece of luggage was completely crushed beyond use. This 
bag was purchased for $11.95 in Strawbridge Department store in Philadelphia. 
The bag was purchased about 2 years ago. I also had a fishing rod, that I had 
made myself, in the rear of the car. This rod was made of Calcutta bamboo and 
cost me around $8 although if replaceable, would cost around $15 in a retail 
store. I also had a sweater and a pair of leather moccasins in the trunk of the 
car but I was unable to locate them after the accident The sweater was pur- 
chased sometime ago but I don’t care to make a claim for this article. The 
moccasins I purchased in a Regal Shoe Store at Thirty-third Street and Seventh 
Avenue, in New York City in the spring of 1943 for $4.85. 

16. At the time of the accident, there were no police on duty. Route No. 25 
at the scene is concrete peved and the pavement was dry. As route No, 25 
approaches Lawrence Street, it is down grade and there is a gradual right-hand 
curve in the road; however, the intersection and the traffic lights were visible for 
about a tenth of a mile. 

Ricuarp E. DEANE. 


Sworn and subscribed to before me this 13th day of December A. D. 1947. 


[SEAL] Epitu I. GRAvINo, 
Notary Public of New Jersey. 


ArripaAvit oF Frepa C. DEANE 


Stare or New Jersey, 
County of Gloucester, ss: 

Freda C. Deane, of full age, being duly sworn according to law, upon her oath, 
deposes and says: 

1. I reside in Franklinville, township of Franklin, county of Gloucester, and 
State of New Jersey. 

2. H. R. 4458, Kightieth Congress, bill for relief of Mr. and Mrs. Richard E. 
rani is a bill affecting claim for damages by me and my husband, Richard E. 

eane. 

3. On August 15, 1944, at about 9:45 p. m., my husband, Richard E. Deane 
was driving a 1939 Plymouth sedan, New Jersey registration No. Z/A 82-S when 
it was struck by a United States Army vehicle bearing No. CK-805 Ord. At the 
time of the accident, I was seated in the front seat with my husband, Richard E. 
Deane. 
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4. Prior to the accident, the automobile operated by my husband, Richard E. 
Deane, was being operated in a general northerly direction on Route No. 25 
New Jersey, at a moderate rate of speed. I cannot estimate the speed but 
know we were proceeding moderately. As the automobile operated by my 
husband, and in which I was a passenger, approached the intersection of Route 
No. 25 and Lawrence Street, near Rahway, N. J., the traffic light at said inter- 
section, facing our car, changed to amber and then to red, and our vehicle was 
brought to a stop in the left-hand lane of the north-bound roadway. The north 
and south traffic lanes are separated at this point by a concrete safety island, and 
both the north and south lanes of traffic are approximately 40 feet wide. 

We were stopped at the said intersection, waiting for the light to change from 
red to green, so that our vehicle would be permitted to start and continue north- 
ward. While we were stopped and waiting for the light to change from red to 
green, the automobile in which I was a passenger, operated by my husband, was 
struck with a loud and terrific blow, the force of which caused it to be pushed into 
and past the intersection and past a filling station located on the opposite corner, 
for a complete distance of approximately 300 feet. The impact of the crash was 
so heavy that it threw my husband in such a way that he could not stop the 
vehicle by the application of brakes. I was thrown and tossed about in such a 
manner that I was broken up as a result of this collision. 

6. This accident occurred in the evening and it was dark. Weather was clear 
andthe visibility was good. The lights were on our automobile and the street 
was pretty well lit up by road lights, automobile lights, and lights of business 
places on the road. 

7. As a result of the collision, our automobile was damaged in such a manner 
and to such an extent, that the doors were jammed and neither my husband or 
I could get out of the car. I was injured in such a manner that I was unable to 
help myself or make an attempt to try to force my way out of the automobile. 

ile we were yet in the automobile, a soldier in uniform asked us if anyone was 
hurt and my husband indicated to him that he did not know, but asked for help 
to get us out of the car. Finally the right front door was forced open and we 
were removed from the automobile. 

8. The soldier was asked for his driver’s license by my husband and he said the 
same was in his truck. He proceeded toward the truck to get his license. The 
truck had come to a stop heading in an easterly direction on Lawrence Street. 
Shortly after, police came to the scene of the accident. 

9. e soldier who came to our car after the accident made a remark in the 
presence of my husband, myself and others who were present, that “he was 
sorry and that he could not help it.” I did not make too much observation of 
this soldier because of my condition and only saw him for a very short time prior 
to our being removed from the car and a very short time after. After the soldier 
went to his truck for his license, I did not see him again. 

10. I was injured in this accident and was treated by Dr. Joseph Berte, 260 
Ninth Street, Brooklyn, N. Y., on the date of the accident. Dr. Berte advised 
my husband to take me home and have me placed with the care of my family 

hysician. I was taken home and have been treated by Dr. Muse Sheppard of 
Sieer, N. J., since the accident and have received continuous treatment from him. 

11. I had a nervous break-down as a result of the injuries sustained by me and 
still suffer from a severe nervous shock. I have had continued trouble and pain 
from the time of this accident and the only satisfaction that I received from my 
doctor is that it is all a matter of time before I can expect a recovery of my trouble. 

12. I have felt generally weak and do not seem able to build up; get pains in 
my abdomen and indigestion very frequently suffer from nausea and vomiting. 
I have also had trouble with my back. 

13. I have taken all kinds of medicines prescribed by my doctor, have had 
psychotherapy treatments, and tests of various kinds. I feel that I am some- 
what better, but the improvement is so slow that I feel that it continues to 
bear on my new condition caused by reason of the shock in this accident. 


Frepa C. Deane. 
Sworn and subscribed to before me this 13th day of December, A. D. 1947. 


{sEAL] Epirus I. Gravino, 
Notary Public of New Jersey. 
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AFFIDAVIT OF LimMiLE NEWBERGER 


Srate or New Jersey, 
County of Essex, ss: 


Emile Newberger, of full age, being duly sworn according to law, upon his oath, 
deposes and says: 

1. I reside at 493 Jelliff Avenue, in the city of Newark, and State of New 
Jersey. 

2. On the night of August 15, 1944, at about 9:45 p. m., I was driving an auto- 
mobile on Lawrence Street, approaching Route No. 25, near Rahway, N. J., going 
in a northerly direction and intending to make a right turn into Route No. 25. 

3. At the time of my approach of the intersection of Route No. 25 and said 
Lawrence Street, the traffic light was green for traffic proceeding on Lawrence Street. 
As I approached this intersection, I saw an automobile, which I later learned 
to be an automobile owned and operated by Richard E. Deane, of Franklinville, 
N. J., which was stopped on Route No. 25, the light on said Route No. 25 being 
red for traffic going in the easterly direction in which Mr. Deane intended to pro- 
ceed. At about the same time, I observed a vehicle coming toward the intersec- 
tion, traveling in the same direction as the car of Richard E. Deane, coming from 
the rear of the Deane car, at a terrific rate of speed and crashed into the auto- 
mobile of Mr. Deane, in which he and his wife were occupants. ‘The Deane car 
was pushed quite some distance by reason of the impact. The vehicle which 
area the Deane car was an Army truck which careened right into Lawrence 
Street and almost struck the front of my car as I came to a stop. 

4. The driver of the Army truck leaped out and ran over to the Deane car. 
The light changed and I had to wait for a green signal before I could make a right 
turn and then I stopped by the Deane car. The whole rear end of the Deane 
car was smashed in and it was necessary to force open the doors to get Mr. and 
Mrs. Deane out of the car. 

5. Mr. Deane was quite shaken up and Mrs. Deane complained of pains in her 
neck and back. I gave my name and address to Mr. Deane and told him that 
I would be glad to give him a statement if he desired one. My wife was in the 
automobile in which I was riding and driving. 

Emits NEWBERGER, 


Sworn and subscribed to before me this 30th day of October A. D. 1947. 


[seaL] Hersert F. Sres, 
Notary Public of New Jersey. 


AFFIDAVIT OF JOSEPH BERTE 
Strate or New York, 
County of Kings, ss: 

Joseph Berte, of full age, being duly sworn according to law upon his oath, 
deposes and says: 

1. I reside at No. 262 Ninth Street, in Brooklyn, N. Y. I am a duly licensed 
physician of the State of New York and was such licensed physician on August 16, 

2. On August 16, 1944, I examined Mrs. Freda Deane, wife of Richard E, 
Deane, at my office, No. 262 Ninth Street, Brooklyn, N. Y. I was given a history 
of an accident which occurred on August 15, 1944, late in the evening, at a point 
somewhere in Rahway, N. J. 

3. I made a complete examination of Mrs. Freda Deane and found that she had 
contusions of the right shoulder blade, sprain of the neck muscles, sprain of the 
lower back with marked tenderness along the spine and a very nervous condition 
as a result of her accident experience. She had a pulse rate of 140 per minute. 

4. I treated Mrs. Freda Deane and advised her to return to her home and 
immediately consult with her family physican for further treatment. 

5. I suggested to the husband of Mrs. Freda Deane that because of the nature 
of the injuries sustained by his wife, that she should be taken home and put to bed 


= _ physician consulted immediately. Mrs. Deane suffered a serious nervous 
shock. 


6. My charge was $3. 
JosepH Burrs. 
Sworn and subscribed to before me this 10th day of October, A. D. 1947. 


{stax} Josepn G. Dorry, 
Notary Public, State of New York 
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AFFIDAVIT oF MusE SHEPPARD 
Sratre or New Jersey, 
County of Salem, ss; 


3%. My name is Muse Sheppard. f reside in Elmer, N. J. 

2. Iam a duly licensed physician, licensed by the State of New Jersey, and have 
been so licensed, and in actual medical practice since July 1933. I am a graduate 
of Hahnemann Medical School of Philadelphia, Pa. 

8. In August 1944 I was practicing in Elmer, N. J., and was consulted by 
Mrs. Freda Deane, wife of Richard Deane, who gave a history of an accident 
which occurred on August 15, 1944, which occurred on Route 25, near Rahway, 
N. J. 1 was informed by Mrs. Deane that she had been attended by a physician 
in Brooklyn, N. Y., on the evening of said accident. The first visit of Mrs. Deane 
to me was on August 17, 1944. 

4. I found Mrs. Deane to have a serious case of shock which caused a neurosis 
and neurocirculatory aesthenia, which caused a spastic colitis. She had a general 
weakness as a result of her condition, had pains in her abdomen, complained of 
loss of appetite, a rapid pulse, nervous indigestion, nausea, vomiting, and general 
malaise. My examination disclosed a tenderness under the lumbar sacroiliac 
region and indicated a sacroiliac strain. 

5. Mrs. Deane is still under my care and treatment. My bill to date has been 
a total of $190. 

6. My treatment of Mrs. Deane has consisted of a sedative, psychotherapy 
phenobarbital, metropine, antiacids, vitamins, routine blood tests, and physical 
examination. 

7. Mrs. Deane has a postpartial paralysis of the right arm due to anterio- 
poliom yelitis. 

8. Mrs. Deane has shown some improvement but is still very nervous from the 
severty of the shock and the resultant condition. Mrs. Deane has fear of riding 
in automobiles caused by the shock of said accident and does not carry on her 
previous social life because of her condition. 

9. Mrs. Deane makes semimonthly visits to me for examination and treatment 
and further treatments are necessary for her, together with the continuation of 
prescribed medicines from time to time. 

10. The present condition of Mrs. Deane is improved, but she is still very 
nervous, is not able to carry on her social life, has fear of operating or riding as a 
passenger in any automobile, and the spastic colitis condition remains about the 
same. 

11. The progress of the improvement is quite slow and it will be 2 matter of 
some time before there can be any prospect of much improvement. 


Muse SHEpparp, M. D. 
Sworn and subscribed to before me this 10th day of November, A. D. 1947 


{sBAL} Everett M. HitcHner, 
Notary Public of New Jersey. 





Arripavit oF ARTHUR CACCESE 


Strate or New JERsey, 
County of Gloucester, ss: 

Arthur Caccese, of full age. being duly sworn according to law, upon his oath. 
deposes and says: 

1. I reside in Franklinville, N. J., where 1 operate a Ford automobile agency 
and a general garage work. 

2. I was familiar with the automobile of Richard E. Deane, 1939 Plymouth 
sedan, 1944 registration ZA—82-S, both before the accident which occurred on 
August 15, 1944, and after said accident. 

3. I had made repairs to said automobile from time to time and was familiar 
with the condition of said vehicle 

4. The said automobile prior to the accident on August 15, 1944, had a market 
value of $700. 

5. The value of said automobile after the accident was $100. 

6. The said automobile was beyond repair 

ARTHUR CACCESE 

Sworn and subscribed to before me this 24th day of November A. D. 1947 

ISEAL Dorotny CAcceEsE, 

O Notary Public of New Jersey. 
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BROR RAINER HEIKEL 


Fesrvuary 27, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 791] 


The committee on the Judiciary, to whom was referred the bill 
(H. R. 791) for the relief of Bror Rainer Heikel, having considered the 


same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: kat 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That for the purposes of the immigration and naturalization laws, Bror Rainer 
Heikel shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
the payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for in this Act, the Secretary of State 
shall instruct the proper quota officer to deduct one number from the number of 
displaced persons who sliall be granted the status of permanent residence pur- 


suant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 
219; 50 U. S. C. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to a native and citizen of Finland. The bill also provides for the ap- 
propriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated August 25, 1950, to the chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 6246) then 
pending for the relief of the same person. The said letter reads as 
follows: 
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DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy AtrorNEY GENERAL, 
Washington, August 25, 1950. 
Hon. EMANUEL CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 6246) for the relief of 
Bror Rainer Heikel. 

The bill would provide that Bror Rainer Heikel shall be deemed to have been 
admitted to the United States for permanent residence on November 18, 1948, 
upon payment by him of the visa fee and head tax. It would also direct the 
Secretary of State to instruct the quota-control officer to deduct one number from 
the appropriate immigration quota. 

The files of the Immigration. and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Finland, having been born in 
Savonlinna, Finland, on May 31, 1895. Coming from that country, he arrived 
in the United States at the port of Baltimore, Md., on November 19, 1948, when 
he was admitted under section 3 (2) of the Immigration Act of 1924, as a temporary 
visitor until February 18, 1949. He was granted an extension of his temporary 
stay until May 18, 1949, and has remained in the United States for a longer period 
than authorized. Proceedings to effect his enforced departure were ordered 
deferred pending congressional action on the instant bill. 

In his application for a visitor’s visa, executed on October 1, 1948, at the Ameri- 
can consulate, Helsinki, Finland, Mr. Heikel indicated that he was coming to the 
United States to visit relatives and for business. He further indicated that he 
intended to remain in this country about a year, and that he was destined to the 
home of Florence 8S. Heikel, Hoquiam, Grays Harbor County, Wash. Mrs. 
Florence 8S. Heike] stated in an interview that she is not well acquainted with Mr. 
Heikel, although he is her deceased husband’s brother. She further stated that 
he had written her in 1948 that he was in the United States on a buying mission. 

According to Mr. Heikel’s statement under oath, he came to the United States 
for the purpose of visiting relatives and to secure patents for the Finnish Sopu 
tent, having been commissioned by Mr. Sopu of the Sopu Tent Co. to patent the 
tent. in the United States and sell it in this country, if he were able to do so, but 
that after he had tried to interest several sporting goods companies in the tent, 
without success, he ceased his efforts. He further stated that while United States 
Army Officials stationed in Finland were interested, he was informed by Army 
officials in the United States that they could not use that type of tent and he had 
also been advised by a businessman that it would be impossible to have.it patented 
in this country because England and Finland had had the patent too long. Mr. 
Heikel claims that he is not being paid a commission by any Finnish company to 
make purchases for them in the United States. He has been employed since Sep- 
tember of 1949 as an assistant building superintendent at the United Lutheran 
Church House, in New York, N. Y., at a salary of $45 per week. It appears from 
the record that his wife and three children reside in Finland. 

The quota of Finland, to which Mr. Heikel is chargeable, is oversubscribed for 
2 years and an immigration visa is not readily obtainable. There are no consider- 
ations presented in the record, however, which are sufficient to justify the enact- 
ment of special legislation granting him a preference over other nationals of Fin- 
land who desire to obtain the economic and other benefits of residence in the 
United States, but who, nevertheless, remain abroad awaiting their opportunity 
- enter this country for permanent residence in compliance with our immigration 
aws. 

5 ey: the Department of Justice is unable to recommend enactment of 
this bill. 
Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. Mack of Washington urged the enactment of this bill and intro- 
duced to a subcommittee of the Committee on the Judici Dr. 
Robert E. Van Deusen, Washington secretary of the National Lutheran 
Council, who filed with the committee fhe tallowing documents: 
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NATIONAL LUTHERAN COUNCIL, 
Washington, D. C., February 19, 1951. 
Jupic1aRY CoMMITTEE, 
United States House of Representatives, 
Washington, D. C. 

GENTLEMEN: On behalf of the National Lutheran Council, I wish to go.on 
record as supporting the private bill (H. R. 791) introduced by Congressman 
Russell V. Mack of Washington for the relief of Bror Rainer Heikel, a citizen of 
Finland, providing for his permanent entry into the United States. 

The National Lutheran Council realizes the inequity that would be involved 
in the indiscriminate passage of private bills. The case of Mr. Heikel, we feel, 
has special merit and urgency, for the following reasons: 

1. His anti-Communist activities in Finland have made him a marked man. 
We assume that he would be high on the Communist blacklist. 

2. Threats have been made to Mr. Heikel’s family since his arrival in the United 
States that if he returns to Finland it will be reported that he carried concealed 
arms after the armistice in 1944. This would result in his being vulnerable to 
punitive action by the Russian authorities, under the terms of the Russo-Finnish 

eace Treaty of February 10, 1947. 

a In support of the accuracy of these statements, we submit the following docu- 
ents: 

1, Pro Memoria of Rainer Heike! as a political refugee, a statement by Mr. 
Heikel of the merits of his case. 

2. A copy of a letter from Dr. Bernhard Hillila, president of Suomi College, 
Hancock, Mich., the original of which is in my files. 

3. A copy of a letter from the Finnish War Veterans in America, the original of 
which is in my files. 

As to the reliability of the statements made by Mr. Heikel, he comes to us 
recommended by the ecclesiastical authorities of the Church of Finalnd, being 
personally vouched for by the former chaplain of the Archbishop of Finland, now 
in this country. The National Lutheran Council will appreciate any favorable 
consideration which may be given to H. R. 791. 

Sincerely, 
Ropert E. Van DEvsEN, 
Washington Secretary, National Lutheran Council. 


PRO MEMORIA OF RAINER HEIKEL AS A POLITICAL REFUGEE 


I have come to this free country on a visitor’s passport and with the definite 
purpose of returning in a year, or by November 19, 1949, to my family in Finland 
and, as far as possible, to more peaceful political circumstances, which at the time 
of my departure on October 28, 1948, I had full reason to anticipate. After 
barely a 3 months’ stay in New York, I received from my family very alarming 
and ominous news. In them it was stated with serious emphasis that my return- 
ing to Finland would prove fateful not only for me but also for my wife and 
youngest son, because they knew I had concealed arms right after the armistice 
in 1944. It was in executing judgments upon those who had been found guilty 
of concealing arms that the Communists were afforded a propitious opportunity, 
by resorting to the most shameless means, even the sadistic means of medieval 
times, to pour their relentless revenge upon their bitterly hated activist and patriot 
groups. It is to be noted that the inhuman way of dealing with those charged 
with concealment of arms has deeply shocked the mind of every patriotic citizen 
of Finland and has left one of the darkest pages in the illustrious history of Fin- 
land’s tough struggle for independence. Of these digraceful revenge proceedings 
of the Communists, even the public records of the Finnish Parliament give a 
most shocking picture. That the Government of the United States also has been 
aware of this, and of other political persecution with it, is proven convincingly by 
the fact that some 25 to 28 Finnish Army lieutenants fleeing for these very redsons 
from Finland via Sweden were received through open doors into this country 
and nobly granted the right to seek the right of citizenship in this country. 

Insofar as I am able to judge, my own precarious position and my sineere desire 
to be permitted to remain in this country, it would seem inconceivable and unjustly 
cruel, as well as outrightly inhuman, if I, who specifically belong to that group 
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which has concealed arms, were, as an exception from my fellow activists of the 
patriot group, given orders for deportation to Finland, thereby to bring not only 
upon myself but also upon my family useless and fateful suffe ring. This would 
seem the more merciless when it is taken into consideration that after my arrival 
here (November 19, 1948) political refugees with their families have come to this 
country with small private crafts, and without exception, after due examinations, 
they have been granted the right permanently to remain in this country. This, 
in spite of the fact that their “sin-record”’ for the benefit of patriotic Finland is 
not nearly as “black” as mine, that of a hardened old activist, avowed opposer 
of communism, and a veteran of three wars of independence. These afore- 
mentioned Finnish refugees belong generally to that class of patriotic citizens 
who, having considered matters realistically and looked with open vision into the 
future of Finland and having been guided by a healthy sense of self-preservation, 
have come to that very comprehensible conclusion that it is only a question of 
time when Finland’s present apparent independence has been transferred to the 
pages of history and Finland, like all Russia’s other border states, has been 
placed completely under her “protection.” 

Since these afore-mentioned ordinary Finnish refugees have been granted, in 
compliance with the spirit of America’s lofty principles of freedom, the right to 
remain permanently in this country, there arises within me more strongly than 
ever the unfailing faith that, in the name of human justice, I, who have sacrificed 
everything for my country, and in all circumstances fought patriotically with 
arms against communism, could possibly be considered an exception to other 
Finnish refugees and be ordered to be deported from this country, but rather 
that I, like the others, will be granted the right to remain here permanently. And 
this for the greater reason: that even the leadership of the United Lutheran 
Church in America, in the name of its president, Dr. Franklin C. Fry, has made a 
recommendation of it to Senators Wiley and Vandenberg. 

I admit openly and with deep regret that I have come to this country on a 
visitor’s passport, which definitely implies that I was obligated to return to my 
family in Finland upon its expiration. In this, I have literally become guilty of 
breaking the statutes of this country; but I do not know, if J would have been 
found less guilty, if I had been able to come here without an official visa, like so 
many other Finns, victims of circumstance, who nevertheless have been granted, 
before me, a pla e of refuge here. Have I not at least morally received amply 
severe punishment for this in that I have had to spend in this country two trying 
years. This has been truly a most burdensome and nerve-torturing period of 
time. To live in a strange land in a constant fear of deportation and under 
repeatedly renewed hearings, far removed from one’s beloved family and burdened 
with a deep concern about the fate of one’s dearest ones, is truly something that 
calls for patience and strong nerves. Indeed, such can only be fully comprehended 
by one who has undergone it and still is living under such tormenting pressure. 

In order to broaden and deepen the psychological picture of all this, it may be 
well to add that the preceding 10 years or so in Finland have not either been 
enviable, but it has been a period of time filled with suffering from the winter war 
of 1939, when little Finland, as the vanguard of western civilization, was left 
alone to struggle and shed her blood against great and greedy Russia. In remi- 
niscing upon the bitter experiences of such a past, and living yet in complete 
ignorance of my future, I am seized at times by a most crushing feeling of helpless 
insecurity, for I do not find an answer to the question: Why have I thus far n 
considered an exception from other Finnish political refugees? If this nerve- 
torturing state of being finally concludes, in spite of everything, in my being 
ordered to be “thrown overboard,”’ then I shall have lost my last fragment of 
hope in human justice and love for fellow men. Let us hope that God will not 
allow such a crying wrong to take place. 

There are regrettably many of those who either for political reasons or out of 
pure ignorance still argue that Finland belongs among those countries who as 
independent nations have the free right of self-jurisdiction. Finland is a free 
country officially, also technically, but not actually. He who literally, like a 
blue-eyed theorist, stubbornly clings to his argument of Finland’s perfect inde- 
pendence and does not allow her political persecution and her increasingly threat- 
ening danger of forced amalgamation with Russia even to be spoken about has 
truly drifted far from the realm of realistic political thinking. Considering the 
independence of Finland in terms of the forced peace decrees, our attention is 
called particularly to article 9 of this mournful peace treaty of February 10, 1947, 
which states: 
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“Finland engages into all necessary operations to guarantee the holding and 
releasing for judgment— 

(a) persons, charged for offenses committed against peace and human ethies, 
and for inducing others to such activity or participating thereof.” 

According to the above decree, Russia therefore has the right on any false 
charge to demand for an accounting any citizen of Finland whom she may deem 
unfavorable to herself and the Communists, and what this all means can be 
discerned more clearly day by day even by any observing outsider who follows 
his times. Who can speak of the independence of the nation when Russia, im- 
mediately following the forced peace, ordered Finland to convict her best citizens 
as ‘‘war criminals’’; and when this, according to the laws of Finland, was an im- 
possibility, our legislature was forced in the face of a most cruel threat to pass a 
special law which made it possible for this shameless order to be executed in ac- 
cordance with the spirit of the Yalta agreement, inflicting upon the most meritorious 
President of the Republic, as well as upon other Government officials; who in most 
trying circumstances had done their all for their country, shameful prison punish- 
ments of 10 to 20 years’ duration. Neither let us forget that much revealing 
fact that Finland is the only one of the civilized nations outside of the iron curtain 
which has been forced to sign a very fateful friendship and assistance pact, as 
well as in 1950 to submit for Russia’s benefit and her own irreparable loss to a 
one-sided trade agreement, thereby making Finland, in addition to her political 
and military subservience, also the object of Russia’s economic interests. 

In the name of all fairness and righteousness, we cannot speak of the complete 
independence and right of self-jurisdiction of the nation when its power-greedy 
enemy of many centuries is allowed, with the right of the mightier, to keep within 
reach of cannon fire a strictly secluded and heavily fortified military stronghold 
as a threat to the capital city of that independent nation. Does this not conflict 
with the most primitive conceptions of international sovereignty, notwithstand- 
ing that for all this, with the strengthening of Russia and the destruction of small 
nations expressly in view, the agreements of Yalta and Potsdam give full sanction. 
That Finland was left entirely at the mercies of Russia is doubtless due to the fact 
that she was forced by circumstances to wage her war for independence against 
the ally at that time of the western democracies, who in the course of our history 
has attacked our country numberless times, without Finland’s every having given 
her the slightest cause for it. And surely, it can no longer be considered a crime 
if any individual or nation struggling merely for the right of existence accepts aid 
from any possible source, since the second alternative would be death, the third 
alternative being already nonexistent. This fact was emphasized by the Finnish 
Government during the war by explaining that we are not engaged in a world war, 
neither are we fighting for the rights of any foreign power, but exclusively for our 
own dearly bought freedom. Furthermore, if Finland were a fully sovereign 
nation, how is this fact to be explained: that political refugees with their small 
children have come from Finland to this country in private, nonseaworthy little 
crafts. To such a daring and life-endangering flight the Finn does not resort 
without good reason. Only extreme trouble and despair over the fate of his 
family in ‘free’ Finland will drive him to it. 

Whoever is at all familiar with the Finn’s way of thinking will agree that among 
the basic characteristics of Finnish nature is his faithfulness and keen attachment 
to his home locality and his family. This was again so convincingly proven in 
our last two wars of independence, when Finland fought broken-winged and 
painfully wounded ‘‘for God, home; and fatherland.” If an unbiased Gallup 
poll could be taken in Finland of those who would presently be desirous of moving 
to America, the result would be astounding, for there would be so many. On the 
contrary, if such a poll had been taken before the winter war of 1939, there would 
have been but a very few, if any, desiring to move here. This certainly has not 
been brought about by any war-created light-hearted desire for adventure, but 
simply for that realistic political reason that the Finn, having become thoroughly 
acquainted with his neighbor in the course of centuries through the latter’s 
ever-renewed wars of aggression, instinctively knows Russia’s “peace overtures” 
better than anyone else, and therefore cannot expect from Russia’s ever-inereasing 
“friendship and love of peace’”’ anything else but a speedy loss of his independence 
and his annexation to the enslaved peoples of Soviet Russia. Even the Finnish 
layman has become accustemed to looking at matters and world affairs fearlessly 
and with deliberation, but also very coldly and realistically. His sense of self- 
preservation reacts decisively when he realizes that he is about to become the 
enslaved property of his subtle ‘‘protector.’’ The ability to evade danger in good 
time should be considered a great asset and benefit to any thinking individual and 
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nation who does not boldly court danger to the last, only to be forced to pay for 
such shortsightedness by an eventual loss of freedom, 

ainst this background all sincere efforts of Finnish refugees to gain their 
freedom should be considered, and in a humane and sympathetic way generally 
decided in their favor, and especially when the refugee in question has succeeded 
in obtaining sure proof and authoritative recommendations of his dependability 
and fitness for an American citizen. 

When in examinations and hearings a political refugee is repeatedly required to 
yogi proof of his helpless status by official declarations from his country, may 

be permitted in this connection to state that it would be a very unique instance 
in which a refugee could comply with such a requirement, for how could Finnish 
officials possibly give such documents to persons who have actively opposed the 
Communists and for that very reason have been placed by Russia on the black- 
list. Such activists specifically belong to the group which at the earliest pos- 
sible opportunity must be made harmless. merican Officials should not in 
questions involving humanitarian principles strictly cling to the letter of the law, 
but should endeavor to study each case on a broader plane, and, above all, take 
into consideration and accept in good faith the statements and recommendations 
of authoritative churchmen and other well-known and highly esteemed American 
citizens. 

In considering the mutual agreements between Russia and Finland, it should 
always be remembered that, after all, bolshevistic Russia is by far more dis- 
respectful of her international agreements than the Russia of the Czars. This is 
proven most effectively by the war of aggression started by Russia against Finland 
in 1939, before the World War, regardless of the fact that Russia had ceremoniously 
affirmed a nonaggression pact with Finland, which was in effect at that time. 
Tabulation of those instances in which Russia has ignored mutual agreements of 
this nature between nations could be continued to a great length, but the events 
of the present times and particularly the Korean War have aroused the “‘sleeping 
ones’’ even in this part of the world to see that Russia has an entirely different 
conception about the value and sanctity of international pacts and agreements 
than civilized nations have, or should have, 

Finland should be given eredit for never having trusted in the assurances and 
nonexistant honesty of her eastern neighbor, but for always, and in all circum- 
stances, having had an exceptionally unprejudiced conception of the subtility 
and incurability of her neighbor. On the basis of all this, it is impossible to 
overemphasize the fact that a Finn will not leave his family except for very 
pressing reasons and except that his family’s safety and future makes it absolutely 
necessary. For this reason, the officials of the United States should more care- 
fully and sympathetically weigh the content and consequences of their decisions. 
In determining the status of a political refugee, an official may become guilty 
of a serious moral wrong if he carelessly adheres only to the written decree of the 
law and forgets entirely the spirit of the law, and, above all, the noble obligations 
placed upon him by the lofty principles of freedom of this free country, par- 
ticularly toward those who from generation to generation have fought and shed 
their blood for the preservation of those same ideals in their own country. 


RatnER HEIKEL, 
808 Charbern Apartments, 1705 Belmont Avenue, Seattle, Wash. 


SEATTLE, January 20, 1961. 





FINNisH EvANGELICAL LUTHERAN CHURCH, 
752 Forty-fourth Street, Brooklyn, N. Y., April 18, 1949. 
To Whom It May Concern: 


We are writing in reference to Consul General Maj. Bror Rainer Heikel, who 
desires permission for refuge in the United States. In the name of Christian 
humanity, we humbly urge that he be accepted as a political refugee from Finland. 
With the lapse of the required time, he can possibly make application for American 
citizenship. 

Mr. Heikel arrived legally at Baltimore, Md., on November 19, 1948, with 
a 5-year passport and a 1-year visitor’s visa directly from the city of Kotka, 
Finland, on the Finnish freighter 8. 8. Hamina. He has received word from his 
family in Finland via Sweden that because of his activity for Finnish independence 
it would be inadvisable for him to return to Finland. An informer concerning 
Mr. Heikel’s concealment of weapons on September 22, 1944, makes it impossible 
for Mr. Heikel to return to Finland. As long as he remains in America the matter 
will remain undisclosed, but immediately upon his return to Finland charges will 
be made, and he, his wife, and his youngest son will be imprisoned. 
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Since his youth Mr. Heikel has been numbered among the patriotic groups, 
having taken part against the Czarist oppression politics already as a young 
student. With all his youthful zeal he joined the counter activity against the 
Bolshevik Army which supported the Communist elements in Finland after 
Finnish independence, December 6, 1917. He procured weapons and ammunition 
and organized defense units to quell the rebellion. This patriotic activity led to 
his imprisonment in Hameenlinna’s Parola, January 17, 1918!,;and he was sen- 
tenced to death by the “People’s Court.’’ Miraculously he was able to escape 
at the last possible moment, skied through the woods from southern Finland to 
central Finland, passed through the Communist lines and joined the Mannerheim 
White Army, in whose forces he fought in the front lines at Vilppula, Tampere, 
and Viipuri. He then volunteered for regular army officer duty, serving for 9 years 
until 1927. The unfulfilled death sentence of 1918, participation in the War of 
Independence, and regular army service naturally became indelibly marked in 
Mr. Heikel’s “register of sins” in the Communist blacklist. In addition, there is 
his friendship with Boris III, King of Bulgaria, during the years in the 1930’s 
when Mr. Heikel was honorary Bulgarian consul general. Further, there is his 
participation in the wars 1939-40 and 1941-44 for Finnish independence, with 
promotion to rank of major and other decorations. Thus Mr. Heikel is listed in 
the ‘Communist enemy No. 1” group, and has received continuous threats by 
letter and by word of mouth since the fall of 1944. 

It is thus evident that the above-mentioned informing against Mr. Heikel 
would lead not only to Mr. Heikel’s arrest but also to his family’s arrest and 
suffering. Because of Mr. Heikel’s position in present-day Finland, which feels 
Communist pressure ever more strongly, we earnestly hope that our Christian 
appeal on his behalf, which would also mean saving his family, will be accepted. 

Mr. Heikel belongs to one of the foremost Christian, culture families of Finland, 
having provided many pastors, university professors, doctors, and lawyers. Mr. 
Heikel, as well as his family, has always remained true to the western freedom- 
loving world and has actively resisted Nazism and ail other anti-Christian dietator- 
ships. Mr. Heikel represents his family heritage well. In his personal life he is 
temperate, deeply religious, morally above reproach, and in excellent physical 
condition. We feel that he would make a loyal and useful resident. He plens to 
start chicken farming in the State of Maine. He hopes that he could apply for 
American citizenship. His youngest son, Henrik Rainer, was listed on the immi- 
gration list at the United States consulate in the fall of 1948 and upon completion 
of his chemistry courses at the University of Helsinki hopes to be able to get to his 
longed-for United States in due order under the quota at the end of 1950. 

It should also be mentioned that Mr. Heikel’s oldest brother, Bruno Ossian, 
moved to the United States in the early 1900's, successfully lived as a druggist in 
Hoquiam, Wash., passing away a few years ago and leaving a good reputation and 
a fine family. Mr Heikel’s family has therefore had a fine niche in American 
history already. He would like opportunity to continue that tradition. 

The sentiment of our congregation is sincerely reffected in these statements made 
above. We feel that democracy here in our Nation and in Finland is strengthened 
by upholding those who believe in freedom. 

Sincerely yours, 
BERNHARD HILLILA, 
Pastor, Finnish Evangelical Lutheran Church, Brooklyn, N. Y.; 
President-elect of Suomi College, Hancock, Mich. 


FInNIsH War VETERANS IN AMERICA, INC., 
18 East One Hundred and Twenty-fifth Street, New York, N. Y., May 1, 1949. 
To Whom It May Concern: 


The Finnish Communist headquarters list the especially merited, fighter for 
freedom, and activist Maj. Bror Rainer Heikel in the ‘public enemy No. 1” 
group, and he finds himself in a difficult and critical position, particularly taking 
into consideration that a fateful informing against him will be made by com- 
munistic quarters if he returns to Finland from America. As this would mean 
not only his but members of the family’s detention, and those sentenced would 
be subjected to heavy prison terms and hard labor, we plead in the name of 
humanity and right thinking that Major Heikel be given the right to remain 
in America, where members of his family have performed as honest and worthy 
American citizens. In addition, Major Heikel’s youngest son, Henrik Rainer, 
will arrive as an immigrant to the United States in his regular order in 1950. Tpyical 
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of Rainer Heikel family’s patriotic activity in Fininsh independence against com- 
munism, let us mention that the son Henrik, mentioned above, voluntarily took 
part in active military duties during the Winter War 1939-40 as a 13-year-old 
schoolboy, being the youngest member of his unit in the eastern front sector. 
His older brothers also being only schoolboys at the time, voluntarily joined the 
ranks of the fighting army, and the family’s mother, Mrs. Heikel, performed, in 
the defense of her country as a “lotta.’”” The entire family was again voluntarily 
in the service of the fighting army 1941-44. 
HERMAN GUSTAFSSON. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 791, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


O 
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Fespruary 27, 1951.— Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1120) 





The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1120) for the relief of William Yinson Lee, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, William 
Yinson Lee shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enaetment of this Act, 
upon payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien‘as provided for in this Act, the Secretary of State shall 
instruct the proper quota officer to.deduet.one number from the appropriate 
quota for the first year that such quota is available. 


PURPOSE OF THE BILL 





The purpose of this bill, as amended, is to grant the status of 
ermanent residence to a native of Australia, of the Chinese race, 
awfully admitted to the United States in 1946 in a temporary status. 
The bill also provides for the payment of the required visa fee and 
head tax and for the proper quota deduction. 


GENERAL INFORMATION 








The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated October 25, 1950, to the chairman 
of the Committee on the Judiciary, regarding a bill then pending for 
the relief of the same person. The said letter reads as follows: 
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OcrorEeR 25, 1950. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8932) for the relief of William 
Yinson Lee, an alien. 

The bill would direct the Attorney General to record the lawful admission for 

rmanent residence of William Yinson Lee who entered the United States on 
Saly 18, 1946 and would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the quota for China of the first year 
that such quota number is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Great Britain of the Chinese race who was 
born on December 20, 1884 in Sidney, Australia. He last entered the United 
States at the port of San Francisco, Calif.,on July 18, 1946 and was admitted 
under section 3 (2) of the Immigration Act of 1924 for a period of 1 year. Mr. 
Lee was granted several extensions of temporary stay, the last of which expired 
on July 17, 1950. * 

The files further reveal that the alien resided from 1923 to 1946 in China where 
he was engaged in the import and export business. Mr. Lee stated that his 
wife, a native and citizen of China, and his three children are presently residing 
in China, while he has one son, William Lee, a lawful resident alien of the United 
States. It appears that from 1946 to 1948 at the invitation of the International 
Association of the YMCA Mens’ Clubs Mr. Lee traveled throughout the United 
States lecturing on cultural and trade relations between this country and China. 
Since January 1948, he has been employed by the United Services to China, Inc., 
New York City, as a director of Chinese-American relations at a salary of $5,200 
a year. 

The racial quota for China to which the alien is chargeable is oversubscribed 
and an immigration visa is not readily obtainable. The record presents no facts, 
however, which would justify granting him a preference over the many aliens 
abroad who are awaiting their regular turn for quota numbers. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Through Mr. Leonard W. Hall, the author of this bill, and directly, 
the committee has received numerous letters and statements testifying 
to the exceptional merits of this legislation and urging its enactment. 
Some of this correspondence is quoted below. | 





CoMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF JUSTICE, 
Harrisburg, February 15, 1951. 
Hon. Francis E. WATER, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN WALTER: It has been called to my attention that on 
Monday, February 19, 1951, the Immigration and Naturalization Subcommittee 
of the Judiciary Committee will consider House bill 1120, which was introduced 
by Congressman Leonard W. Hall of New York, and referred to your committee. 

This bill would extend to William Yinson Lee the privilege of permanent resi- 
dence in the United States. Mr. Lee has been known to me personally for a 
number of years, and I have had numerous opportunities to observe him and the 
fine work he has been doing both in China and in the United States. For this 
seems I have no hesitancy in urging you to give favorable consideration to H. R. 

While in China, Mr. Lee worked tirelessly for the development of the Young 
Men’s Christian Association and the International Association of Y’s Men’s Clubs. 
As international president (1941-42) of the latter organization, and also during 
my work in compiling a history thereof, I discovered in Mr. Lee those rare attri- 
butes of character and industry which would make him outstanding in any group 
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of men of any race or nationality. Many instances could be cited in support of 
this opinion, and I shall be happy to furnish them to you if you should desire, 

Mr. Lee’s work in the United States has also been outstanding in the interest 
of better Chinese-American relations. His return to China would be a tragic 
mistake, because in his home city of Shanghai and elsewhere he would be marked 
for destruction by the Communists by reason of his leadership in democratic 
organizations. Moreover, he is worthy of continued residence in the United 
States because his ideals and activities make a distinct and appropriate contribu- 
tion to our way of life. 

Under these circumstances, I trust that your committee will see fit to act favor- 
ably on H. R. 1120. If I can be of any assistance to you in the furnishing of addi- 
tional information regarding Mr. Lee, please do not hesitate to call upon me. 

With best regards, I am 

Sincerely yours, 
GeorcEeE W. KBITEL, 
Deputy Attorney General. 





Unirep Service to Cuina, Inc., 
New York 19, N. Y., February 12, 1961. 
The Honorable Francis E, WALTER, 
Chairman, Immigration and Naturalization Subcommittee, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C 
My Dear ConGressMAN WALTER: In continuation of my letter of February 2 
with reference to H. R. 1120, I am enclosing copy of a letter from Lt. Gen. A. C. 
Wedemeyer to the chairman of the Committee on the Judiciary in support of the 
ease of Mr. William Yinson Lee, which I am sure will merit your consideration and 
that of your colleagues. 
espectfully yours, 


B. A. GARSIDE, 
Executive Vice President. 


Copy or Letrer rrom Lt. Gen. ALBERT C. WepemrEYER, UNITED STATES OF 
AMERICA, COMMANDING SrxtH Army, Presipio, CaLir. 


December 26, 1950. 
CHAIRMAN OF THE COMMITTEE ON THE JUDICIARY, 


House of Representatives, Washington, D. C. 


My Dear Sir: It has been brought to my attention that Mr. William Yinson 
Lee has made application to remain permanently in the United States, at least 
until the chaotic situation in the Far East permits freedom loving Chinese to 
return to their country. 

I hope you will not feel that I am being presumptuous in submitting informa- 
tion concerning Mr. Lee—information that I think in fairness to him should be 
known by you and the members of your committee before making a final decision. 

Immediately after the war, the morale of my men was a tremendous factor. 
You may recall that in certain areas of the world some of our troops demonstrated 
and conducted themselves in a rather hoodlum manner, for example, in Frankfurt 
and in Manila there were instances of rioting and disgraceful conduct. In far 
away China I was terribly concerned about my situation. I had about 100,000 
American men and women in my command. The war was over; everyone wanted 
to return home. Of course I had to keep them occupied in a wholesome way 
while awaiting transportation for them. It was in this field of endeavor, that 
is, providing entertainment, ete., that Mr. Lee was brought to my attention. I 
do not know whether he originated the idea of a Joint Committee for the Allied 
Forces in the Shanghai area but I do know that he was the principal organizer and 
an indefatigable worker in order to provide entertainment, information, guides, 
maps, bazaars, advice pertaining to the purchase of curios and the exchange of 
money. He enjoyed a fine reputation as an individual interested in the welfare 
of our American soldiers, sailors and airmen. 

I believe therefore, Mr. Chairman, that Mr. Lee merits favorable consideration. 
I know nothing derogatory about him and I have already enumerated the con- 
tribution that he made toward maintaining a high morale and fine spirit among 
my officers and men after the war. 

Faithfully, 
A. C. WEDEMEYER, 
Lieutenant General, United States Army, Commanding. 
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Tue Protestant Councit oF THE City or New York, 
Jew York 10, N. Y., February 14, 1951. 
CoNGRESSMAN FRANcIs E. WALTER, 
Chairman, Immigration and Naturalization Subcommittee, 
House of Representatives, Washingion, D. C. 


Dear Mr. Water: I am writing to you on behalf of Mr. William Yinson Lee 
for whom there has been introduced in the House of Representatives a bill H. R. 
1120 extending to Mr. Lee the privilege of permanent residence in the United 
States. 

I am a member and vice president of the board of directors of United Service 
to China and for nearly 20 years was a resident in China. For some 30 vears I 
have known Mr. Lee as a businessman and citizen. Mr. Lee has expressed to me 
his wish to become an American citizen, and I am writing to express the hope that 
you will give your support to his application to become a citizen and to remain 
permanently in the United States or at least until the situation in the Far East 
permits freedom-loving Chinese to return to their own country. 

For the last several years I have known of Mr. Lee’s activities in this country. 
He has been a very able sponsor of better Chinese-American relationships. This 
was characteristic of his activities during my acquaintance with him in China. 
In addition to his business leadership, he is also an able sponsor of many welfare 
and community services. 

Mr. Lee is the acting president of the Overseas Rotary Fellowship, a group of 
very responsible business leaders from many countries who meet together regularly 
here in New York City. This is typical of the unselfish service which he renders 
in an attempt to cement good relationships between people of different countries. 
He is a good public speaker and writes well. He is a particularly useful person 
at this particular time in helping to maintain good relations between China and 
the United States. : 

Out of my long acquaintance with Mr. Lee and because of my great concern for 
good relations between China and the United States, I write to express my 
sincere hope that you and your associates and members of the Judiciary Com- 
mittee will strongly favor approval of the bill to record the lawful admission for 
permanent residence of William Yinson Lee to the United States. 

Of a very wide acquaintance, I know of no individual more likely to contribute 
the maximum service to our own country and to the relations between countries 
in this time of crisis than would Mr. Lee. 

For your cooperation and in appreciation of your support, I am 

Sincerely yours, 
C. W. Prerirr, Executive Director. 


County or Lucas, 
Toledo 2, Ohio, February 14, 1951. 
Re H. R. 1120, William Yinson Lee. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Sir: It would be exceedingly unfortunate if this bill should not be favor- 
ably reported by the Immigration and Naturalization Subcommittee of the 
Judiciary Committee and eventually enacted into law to permit Mr. Lee to remain 
in this country. I have known him by correspondence since 1924 and personally 
since he first came to this country in the early thirties; have worked with him in 
YMCA work; some of my friends have worked with him in Rotary work; others, 
in Chinese-American relations. 

“Yinson,”’ as we have affectionately called him, is more American than many 
who go about loudly proclaiming their loyalty. To deport him at this time would 
be worse than a personal tragedy to him and his family—it would be depriving 
our country of one more asset and resource because Yinson is the finest type of 
“American citizen’’ even though he is not technically or legally yet permitted 
naturalization. He is the kind of citizen we can ill afford to lose. I speak from 
peevan knowledge and could relate many details but will spare you the repetition 
thereof. 

Thanking you for using your best efforts to see that this bill is favorably reported 
and eventually enacted, I am 

Yours faithfully, 
Paut W. ALEXANDER, Judge. 
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ou 


UnitTep Srates Service To Curna, INc., 
New York 19, N. Y., February 2, 1951. 
The Honorable Josern R. Bryson, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

My Dear ConaressMAN Bryson: I am writing you, as a member of the Com- 
mittee on the Judiciary, on behalf of Mr. William Yinson Lee. A private bill 
itroduced by Congressman Leonard W. Hall, of New York (H. R. 1120), extend- 
ing to Mr. Lee the privilege of permanent residence in the United States has, I 
understand, been referred to the Judiciary Committee. 

In connection with my activities on behalf of the Chinese people I have had to 
deal with hundreds of cases where deserving individuals of Chinese ancestry have, 
with good reason, wished to extend their stay in the United States. -Yet in only 
one or two very exceptional instances have I ever suggested that such individuals 
be granted the special privilege of permanent residence in this country. 

Mr. Lee’s case is one of these rare exceptions. Some of the reasons why I 
believe it would be to the best interest of the American people to grant him this 
privilege are these: 

1. Mr. Lee has for many years been a prominent leader in the betterment of 
Chinese-American relationships. Both while he was in China, and even more 
since he has been in America, he has been active in bringing influential Chinese 
and Americans together and cementing friendly ties between the two countries. 
Such activities are now needed more urgently than before. 

2. Mr. Lee is an effective speaker and writer. He is spending much of his time 
acquainting American hearers and readers with the basic facts of what is happen- 
ing in China and what forces are in conflict there. He thus enables these Ameri- 
cans to make their own intelligent decisions on the wisest course for this country 
in far eastern affairs. 

3. At this time Mr. Lee is rendering a special service to the people of both 
China and America. The Communist seizure of military control on the mainland 
of China and their aggressive acts in Korea have produced a serious antagonism 
throughout America toward our loyal Chinese friends here and abroad who have 
been opposing communism even longer, and at greater cost, than ourselves. 
It is imperative that prompt steps be taken to correct this growing misunderstand- 
ing before it does irreparable injury to Chinese-American relations. Mr. Lee is 
now leading a group of both Chinese and Americans in building up an extensive 
organization dedicated to the correction of misunderstandings and to the strength- 
ening of Chinese-American cooperation in this crisis. If he were unable to remain 
here long enough to give continuing leadership to this work it would be a tragic 
loss to the best interests of both countries. 

I understand some suggestion has been made that inasmuch as Mr. Lee, though 
of Chinese parentage, was born in Australia, he might be deported to that country. 
It seems to me that such a move not only would constitute a great misfortune to 
America for the reasons set forth above, but would work a great personal hardship 
to Mr. Lee. While he spent some time in Australia as a child and as a young man, 
Mr. Lee has not been in touch with Australia for almost 30 years, has no friends 
or contacts there and would be left without resources or means of earning a liveli- 
hood. Any such move would deprive America of the services of a capable friend 
who is particularly valuable at this time, with no compensating gain to anyone. 

We earnestly hope that you and your colleagues on the Judiciary Committee 
can heartily recommend that the House approve H. R. 1120. 

Respectfully yours, 
B. A. GARSIDE, 
‘ Executive Vice President. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1120, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 


O 
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Mr. Fetiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1164] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1164) for the relief of Pietro Giannettino, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the entry of an adopted son 
of a United States citizen, a resident of Bath, Pa. 


GENERAL INFORMATION 


Mr. Walter, the author of this bill, submitted to a subcommittee of 
the Committee on the Judiciary, several documents attesting to the 
following facts: 

(1) That there was born on April 29, 1930, at the community of 
Nola, Province of Naples, Italy, a child of unknown parentage, as 
witnessed by the following certificate: 


[Translation (Italian) ]} 
Province oF Napies, Community or Nowa 
THE REGISTER OF VITAL STATISTICS 


Extracted, as summary, from the birth registers for the year of 1930 

Entry No. 158. 

Extracted from the birth registers. 

Register of birth of Pietro Cardinale. 

In the year one thousand nine hundred and thirty, on the twenty-ninth 
day of April, at Nola, in the house located at Via Piazza del Duomo 20, at 5 
c oe vee Pietro Cardinale, of male sex, to unknown [father] and unknown 
mother]. 
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* "This extract is issued, in summary form in accordance with{RR. DD. 25-8-1932 
No. H@1 and 22-12-1932, No. 1696, and conforms to the original, ~ 

For administrative use. 

Date: March 8, 1949. 


The Register of Vital Statistics. 


Marginal note: By decree dated November 24, 1939, XVIII, Judge Tutelare 
of the District Court at Marigliano ——-— of the Tribunal for Minors of Naples, 
on March 4, 1940, XVIII, the above-mentioned Pietro Cardinale, was adopted 
by and assumed the surname of the married couple Pasquale Giannettino, son 
of Giavonni and Rachele Lombardi, daughter of Raffaele, of Marigliano. The 
decree was transcribed into the birth registers for the year 1940, XVIII. Doc. 
No. 15, P. II, 1, B. 

Signed by the Register of Vital Statistics. 

(Translated by Elizabeth Hanunian, December 14, 1950.) 


(2) That on November 24, 1939 (effective March 4, 1940), the said 
child was adopted by the married couple Pasquale and Rachele 
Giannettino (now United States citizens), as witnessed by the 


following: 
nS [Translation (Italian)]} 


R. STABILIMENTO DELL’ANNUNZIATA DI NAPOLI 


I, the undersigned Secretary General of the above institution, certify that the 
foundling register shows that Pietro Cardinale born on April 29, 1930, at Nola, 
was received at the institution on the 30th of that month and provided with 
identification tag S. No. 384, and that on February 6, 1931, he was adopted, 
free of charge and definitively by the ea Rachele Lombardi and Pasquale 
Giannettino, hailing from the community of Monte 8. Giovanni Campano, and 
domiciled in the community of Marigliano. 

P. 8.—Said foundling was on November 24, 1939, by decree of Judge Tutelare, 
adopted by the above-mentioned couple and his last name changed to Giannettino. 

On plain paper, for charity purposes. 

Napues, March 10, 1949. ; 

The Secretary General. 


Seen: The Superintendent General, the Head of the Foundling Bureau. 


ry | 
(Translated by Elizabeth Hanunian, December 14, 1950.) 


(3) Because of destruction of documents due to war activities in 
Italy the said Mr. and Mrs. Giannettino secured an additional 
adoption decree, as follows: 











[Translation (Italian)]} 


Extract From Irs Or1GInaL, EXISTING IN THE CHANCERY OF THE COURT OF 
APPEALS, SECTION MINORS 


To the Court or Appra.s, Szection Minors, Napusps. 


In his capacity as special attorney for the couple, Pasquale Giannettino, son 
of Giovanni, and Rachele Lombardi, daughter of Raffaele, residing at Bath, Pa. 
(U. S. A.), represented by Edith Cericola, notary, of Bath, Pa., the undersigned 
attorney has the honor to request that the court approve the adoption on the 
part of this couple of the minor, already entrusted to them, Pietro Giannettino 
(formerly Cardinale), of unknown parentage, born on April 29, 1930, at Nola 
(Naples), single. 

For this purpose the file of written documentary evidence, together with 
copies of the minutes of the hearings on July 14 and August 24 of this year, are 
being submitted. 

Very truly yours, 
ACHILLE Rossi, Altorney-at-Law. 


NApLpTs, Aagust 24, 1949. 
’ 1 Signature illegible. 
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Seen, to the Public Prosecutor, upon his request and the report of Counselor 
Marmo. 


NapLes, August 26, 1949. 
(Signed) A. Contreri, The President. 
Seen, request that adoption take place. 


Napues, August 30, 1949. 
(Signed) L, Severtno, The S. P. G. 


ADOPTION DECREE 
Italian Republic, in the Name of the Italian People 


The Court of Appeals of Naples, Section Minors, composed of Messrs.: 
(1) Dr. Alfredo Contieri, President 
(2) Dr. Ettore Pastore, Counselor 
(3) Dr. Umberto Baratti, Counselor 
(4) Dr. Mariano Marmo, Counselor 
(5) Prof. Dr. Eustachio Zara 


having read the foregoing petition; the files produced therewith, copy of the 
decree of June 23, 1949, authorizing the adoption and that of the minutes of the 
approval given on July 14 and August 24; having read the information as re- 
quired by law; deliberating in Council Chamber, upon report by the counselor, 
assigned to this task; having been heard by the Public Prosecutor; upon reading 
Article 291ff of the Civil Code. 


DECIDED 


that the adoption take place of the minor, Pietro Giannettino (formerly Cardi- 
nale), of unknown parentage, born on April 29, 1930, at Nola (Naples), single, 
in the care of the couple Pasquale Giannettino and Rachele Lombardi; 

For the couple: 

(1) Pasquale Giannettino, son of Giovanni and of Maria Giuseppa Penna, born 
on April 7, 1894, at Marigliano, (Naples); 

(2) Rachele Lombardi, daughter of Raffaele and of Maria Rosa Ciccarella, 
born on October 19, 1902, at Marigliano (Naples); both residing at Bath, Pa. 
(U.S. A.), Post Office Box No. 5. 

Thus decided, September 1, 1949. 

(Signed) A. Contrert, The President. 
(Signed) 8S. Acquaro.t, The Chief Clerk. 


Filed in the Chancery on September 1, 1949. 
(Signed) S. Acquarouti, The Chief Clerk. 
ae No. 1281 of September 8, 1949, exactly 136 Lire, by special stamp tax 
and 10 Lire cash. 
(Signed) Mappatena, The Director. 
This copy confirms to its originals issued at the request of Achille Rossi, at- 
torney-at-law, special attorney for Pasquale Giannettino. 
Napues, September 10, 1949. 








—,! The Chief Clerk. 

(Translated by Elizabeth Hanunian, December 14, 1950.) 

(Legalization of document on p. 4.) 

(4) That Mr. Giannettino was naturalized at Easton, Pa., on 
September 10, 1919, certificate of his naturalization bearing the 
number 1230472 (petition, vol. 7, No. 1445). 

(5) That Mr. Giannettino did make effort to bring the child to this 
country subsequent to its adoption, as witnessed by the following: 

Unirep Srates Post OFrice, 
Bath, Pa., February 9, 1951. 
Hon, Francis E. WaAtrer, 
House Office Building, Washington, D. C. 


Dear Tap: In answer to your recent letter pertaining to the efforts of Mr. 
Giannettino of any previous attempts to bring the boy into this country since 


1 Signature illegible, 
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his pecation, the following is an explanatory synopsis gathered from a conversation 
with him. 

During the 1930’s Mr. Giannettino was working and saving steadily with the 
express pu of attaining a comfortable home to take care of his wife and the 
boy she took out of a home for adoption. In 1940 he felt he had reached a point 
of security and began the proper applications necessary to secure their entrance 
into the United States, among them being the issuance of a birth certificate for 
the boy. Of course, at this time the clouds of war were apee us and then came 
World War II and it became impossible for them to come here at that time. 

At the close of the war he again began to make preparations for their coming 
here. Finally his wife was able to come, but the boy was not eligible to come with 
her under the preference quota. This brings us to the present status of affairs 
with the truth of the matter being that only world conditions prevented him 
from having the family here with him at a much earlier date. 

Sincerely hoping this information will be sufficient for your purpose, I remain, 

Sincerely, 
Britt Swoper. 


The following affidavit is contained in the committee files: 


State oF PENNSYLVANIA, 
County of Northampton, ss: 

Personally came before me, the subscriber, a notary public, in and for said 
county and State, Pasquale Giannettino and Rachula Giannettino, his wife, 
who being first duly sworn according to law, depose and say: That they are the 
foster parents of Pietro Cardinale Giannettino, whose admission into the United 
States of America is being sought by them; and that in the event of such admission 
into the United States, they are willing to accept him, the said Pietro Cardinale 
Giannettino, into their home and they guarantee and expressly represent that 
he will not become a public charge. 

Further deponents say not. 

PasQquaLE GIANNETTINO 
Racuuta (her X mark) GIANNETTINO, 


W. H. Sworn, Bath, Pa. 
Sworn to and subscribed before me, this 20th day of January, A. D. 1951. 
[SEAL] Dorotuy F. Lzersy, Notary Public. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1164 should be enacted and it accordingly 
recommends that the bill do pass. 


O 


Witness: 


Ss 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1269] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1269) for the relief of Boris Kowerda, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, regarding the commission of a crime involving moral 
turpitude, in behalf of Boris Kowerda. 


GENERAL INFORMATION 


This bill, if enacted, would admit into the United States a dis- 
placed person, otherwise admissible under existing law, except for the 
provision of the eleventh category of section 3 of the Immigration 
Act of 1917, as amended, which excludes from admission into this 
country persons who committed a crime involving moral turpitude. 
The subject of this bill, Boris Kowerda, 43 years of age, born in 
Poland of Russian parentage, stateless, married and the father of 
one child, has been convicted in Poland, in 1927, of homicide. 

On June 7, 1927, Boris Kowerda, then 19 years old, fired six shots 
at the Soviet Ambassador to Poland, in a railroad station in Warsaw, 
Poland, killing him instantly. Kowerda was subsequently convicted 
of “premeditated manslaughter’’ and sentenced to life imprisonment, 
which was commuted to 10 years of hard labor. He was released 
from a Polish prison in 1937. 

In a duly constituted court of the Republic of Poland, Kowerda 
pled guilty, admitting that he took the life of the Ambassador, Peter 
Woykow, with premeditation, acting as a Russian refugee who wanted 
H. Rept. 175, 82-1 ——-1 
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to punish the official representative of the Soviet Government “for 
the infamous acts of persecution against the Russian people” and also 
wanted to kill the Ambassador “as a direct participant in the execu- 
tion of the Czar and his family and as a member of the Comintern.” 

Kowerda was sent to Germany as a slave laborer in 1944, with his 
wife and infant daughter. In 1945 they were classified as displaced 
persons and on December 8, 1949, they were issued quota immigra- 
tion visas under the Displaced Persons Act of 1948, as amended. 
Prior to their embarkation at the port of Bremen, Germany, the 
immigration inspectors and the board of special inquiry ruled Boris 
Kowerda inadmissible to the United States as one who has admitted 
and been convicted of ‘a crime involving moral turpitude, to wit, 
homicide; and as one who “believed in the duty, necessity and pro- 
priety of the unlawful assaulting and killing of officers of a recognized 
government”’ (act of October 16, 1918). 

The decision rendered by the board of special inquiry was appealed 
to the Commissioner of Immigration and Naturalization who on 
August 28, 1950, did not sustain the second ground of the exclusion 
but upheld the first one. 

The full text of the Commissioner’s decision is printed below: 


Unitep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Files: A-7421322—Camp Grohn (751-190). (Appeal 15.) 
A-7421321. 
A-7421323. 
In re: Nina Kowerda, husband Boris and daughter Natalia. 
In exclusion proceedings. 
In behalf of appellants: Tatiana A. Schaufss, Church World Service, Inc., Inter- 
national Refugee Subunit, APO 407, in care of Postmaster, N. Y. 
Excluded: / 

Act of 1917. Convicted of and admits crime—homicide (husband). 

Act of October 16, 1918. Believed in the duty, necessity, and propriety of 
the unlawful assaulting and killing of officers of an organized government 
(husband). 

Application: Admission for permanent residence. 
Detention status: Detained at Camp Grohn, Bremen, Germany. 

Discussion: The record relates to a 38-year-old married female and her 42-year- 
old husband and 7-year-old daughter, all of whom are natives of Poland, who 
allegedly never acquired citizenship in Poland or any other country and are 
stateless. The record discloses that the husband entered Germany in 1944 from 
Poland and departed therefrom in 1945. He remained outside of Germany until 
March 1949. During the interim he resided in Lichtenstein until July 1946 and 
then in France until March 1949. He testified that he departed from Germany 
to avoid falling into the hands of the Russians. 

The wife and daughter entered Germany in 1945 and have since resided in that 
country. Upon their application for classification as displaced persons, the wife 
was given the characterization of the principal applicant because she qualified 
under the act of June 25, 1948, and the husband and child were classified as the 
accompanying spouse and minor child. 

The appellants are in possession of quota immigration visas issued on December 
8, 1949, by the American consul at Munich, Germany, under the Displaced 
Persons Act of June 25, 1948. The passport requirements have been waived by 
the Department of State. 

The husband testified that he was arrested on June 7, 1927, in Warsaw, Poland, 
and was convicted by a duly constituted court in Poland of the crime of pre- 
meditated manslaughter. No record of conviction was introduced into evidence 
and apparently is unavailable. However, the publications were introduced into 
evidence they being ‘‘The Case of Boris Koverda,”’ published July 18, 1927, and 
a copy of ‘“Tchasowoj’”’ (La Sentinelle) of June 15, 1937. The husband stated 
that he was familiar with the contents of these publications, that they related 
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to him and the incidents which resulted in his arrest and conviction. He further 
stated that the author had access to the official court record. 

The record discloses that on June 7, 1927, the husband in a railroad station 
at Warsaw, Poland, fired six shots at the officially accredited Ambassador of the 
Union of Soviet Socialist Republics. One of the shots fired by the husband took 
fatal effect and resulted in the death of the Ambassador. What purports to be a 
copy of the official indictment, states that the act was committed with the in- 
tention of taking the life of the Ambassador. The husband was convicted of 
premeditated manslaughter and sentenced to life imprisonment which was 
commuted in 1928 to 10 years of hard labor. He testified that he was released 
from imprisonment on June 15, 1937. 

The record discloses that the husband has testified that he took the life of the 
Ambassador with premeditation and malice aforethought and that he assumed 
that the section of law under which he was convicted included the premeditated 
taking of a life. He testified that his act of assassination was committed in 
furtherance of his desire to overthrow the existing regime and also because his 
victim was a close associate of Lenin and one of the chief administrators of the 
Ural district, infamous for his acts of persecution against the Russian people 
and a direct participant in the execution of the Czar and his family and a member 
of the Comintern. He further testified as follows: 

“Question. Did you take the life of Woykow solely because he was a member 
or official representative of the Soviet Government? 

“Answer. Yes; but the other facts I have stated helped me make the decision. 

“Question. At the time you took the life of Woykow, did you believe in, advise, 
advocate, or teach the unlawful assaulting or killing of any officer or officers, 

,either of specific individuals, or officers generally, of any organized government, 
because of their official character? 

“Answer. I committed this act independently, individually, without being con- 
nected with anyone else.” 

On the basis of the foregoing, the board of special inquiry found the husband 
inadmissible under the act of 1917 as one who has been convicted of and admits 
the commission of a crime involving moral turpitude, to wit, the taking of the life 
of another with premeditation and malice aforethought and under the act of 
October 16, 1918, as one who believed in the necessity of the unlawful assaulting 
or killing of a specific individual, official of an organized Government because of 
his official character. 

In reference to the ground that he was convicted of and admits the commission 
before entry of a crime involving moral turpitude, it is noted that the second 
proviso to section 3 of the Immigration Act of February 5, 1917, provides: 

“That nothing in this Act shall exclude, if otherwise admissible, persons con- 
victed, or who admit the commission of an offense purely political.” 

In order to determine whether or not the husband is entitled to the benefits of 
this proviso, it must first be ascertained whether he committed an “offense purely 
political.’”” The 1917 act does not define the clause and the proviso itself gives 
no indication of what circumstances are necessary to bring as offense within the 
terms of the clause. There was considerable comment on the floor of the House 
and on the floor of the Senate concerning the proviso, but the remarks give not 
clear indication of the legislative intent or the basis upon which a few of the legis- 
lators predicated their conclusion that several offenses discussed were or were not 
cg offenses. No court cases have been found interpreting the meaning of the 
clause. 

It appears proper, therefore, to consider the construction that has been put 
upon the meaning of the term “political offenses’’ appearing in extradition treaties, 
for which extradition will not be granted. These treaties do not define the term 
and, except for making provision in some of them that acts against the life of the 
sovereign or head of a state, or members of his family, shall not be regarded as 
political offenses, give no indication of its meaning. Black’s Law Dictionary, 
citing 2 Stephen’s Criminal Law 70, states that, ‘“‘as a designation of a class of 
crimes usually excepted from extradition treaties,” the term ‘‘political offenses’’ 
denotes crimes which are incidental to and form a part of political disturbances; 
but it might also be understood to include offenses consisting in an attack upon the 

litical order of things established in the country where committed, and even to 
include offenses committed to obtain any political abject. 

The Stepehn’s definition was considered in the Castioni case (1 q. B. 149, 
1891), in which extradition was sought on a charge of murder and was refused. 
The deceased was a member of the state council of a canton in Switzerland. He 
was shot to death by the accused, who was one of an armed crowd that broke 
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into the municipal palace. The crowd occupied the palace and a provisional 
government was set up, which was dispersed by the armed intervention of the 
federal government. ring the habeas corpus proceedings, one of the witnesses 
stated that the death was a misfortune, not necessary to the uprising, and some 
question was raised regarding whether Castioni was motivated by revenge. If 
had been suggested by Mr. J. S. Mill that “political offense” might be defined as 
any offense committed in the course of or furthering of civil war, insurrection, or 
political commotion. Reference had also been made to the Stepehn’ s definition, 
which is quoted in the court’s comments, suggesting that criminals were not to 
be surrendered up for extradition crimes if those crimes were incidental to and 
formed a part of a political disturbance. 

Judge Denman stated (pp. 155 to 160): 

“T do not think it necessary or desirable that we should attempt to put into 
language in the shape of an exhaustive definition exactly the whole state of things 
or every state of things which might bring a particular case within the description 
of an offense of a political character. I wish, however, to express an opinion as to 
one matter upon which I entertain a very strong opinion. That is, that if the 
description given by Mr. John Stuart Mill were to be construed in the sense that 
it really means any act which takes place in the course of a political rising without 
reference to the object and intention of it, and other circumstances connected with 
it, I should say that it was a wrong definition and one which could not be legally 
applied to the words used in the acts of Parliament. Sir Charles Russell suggested 
that ‘in the course of’ was to be read with the following words, ‘or in furtherance 
of,’ and that ‘in furtherance of’ is equivalent to ‘in the course of.’ Teannot quite 
think that this was the intention of the speaker, or is the natural meaning of the 
expression but I entirely concur with the observation of the Solicitor General that 
in the other sense of the words, if they are not to be construed as merely equiv- 
alent expressions, it would be a wrong definition. 

“T think that in order to bring the case within the words of the act and to 
exclude extradition for such an act as murder, which is one of the extradition 
offenses, it must at least be shown that the act is done in furtherance of, done 
with the intention of assistance, as a sort of Overt act in the course of acting in 
a political matter, a political rising, or a disturbance between two parties in the 
state as to which is to have the government in its hands, before it can be brought 
within the meaning of the words used in the act. * * * Then it is reduced to 
the question of whether, upon the depositions sent Over and upon the depositions 
before the magistrate and upon the fresh facts, if there be any, which are brought 
before us on the affidavits, we think that this was an act done, not only in the 
course of a political rising, but as part of a political rising. Here I must say at 
once that I assent entirely to the observation that we cannot decide that question 
merely by considering whether the act done at the moment at which it was done 
Was a wise act in the sense of being an act which the man who did it would have 
been wise in doing with the view of promoting the cause in which he was engaged. 
I do not think it would be at all consistent with the real meaning of the words of 
the statute if we were to attempt so to limit it. * * * The question really 
is, whether, upon the facts, it is clear that the man was acting as one of a number 
of persons engaged in acts of violence of a political character with a political 
object, and as part of the political movement and rising in which he was taking 
part. * * * T have carefully followed the discussion as to the facts of the 
case, and if it were necessary I could go through them all one by one, and point 
out, I think, that, looking at the way in which the evidence was given, and at the 
evidence itself, there is nothing in my judgment to displace the view which I 
take of the case, that at the moment at which Castioni fired the shot the reason- 
able presumption is, not that it is a matter of absolute certainty (we cannot be 
absolutely certain about anything as to men’s motives, but the reasonable assump- 
tion is that he, at the moment knowing nothing about Rossi, as far as we know, 
fired that shot—that he fired it thinking it would advance, and that it was an act 
which was in furtherance of, and then intended it to be in furtherance of, the 
very object which the rising had taken place in order to promote, and to get rid 
of the government who, he might, until he had absolutely got into the place, 
have supposed were resisting the entrance of the people to take that place.” 

In the same case, Judge Hawkins also took occasion to point out that he would 
not regard as a political offense a murder committed during a political rising by 
a person who was motivated by a desire for private revenge or for the purpose 
of doing injury to another. As to what constitutes a political offense he stated: 

“T have thought over this matter very much indeed and I have thought whether 
any definition can be given of the political character of the crime—I mean to say, 
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in language which is satisfactory. I have found none at all and I can imagine 
for myself, none so satisfactory and, to my mind, so complete as that which I 
find in a work which I now have before me and the language of which, for the 
purpose of my present judgment, I entirely adopt, and that is the expression of 
my brother Stephen in his History of the Criminal Law of England. * * * 
‘The expression in the Extradition Act ought (unless some better interpretation 
of it can be suggested) to be interpreted to mean that fugitive criminals are not 
to be surrendered for extradition crimes, if these crimes were incidental to and 
formed a part of political disturbances.’ ”’ 

Judge Stephen also sitting in the same case cautioned against giving too wide 
&@ meaning to his definition and stated that having given his view upon the inter- 
pretation to be placed on the act, he had nothing to add to it. 

According to the Castioni case, therefore, a political offense is an offense inci- 
dental to and forming a part of a political disturbance. ‘‘Accepting the court’s 
definition (in the Castioni case) as embodying the general view entertained on the 
subject to what constituted political crime, we find that two conditions must 
concur to bring the act, otherwise criminal, within the exemption. These condi- 
tions are: (a) The existence if political revolt or disturbance; (b) the fact that the 
act in question was incident to and formed a part of such disturbance”’ (Coudert, 
Dnetediven American Society of Internationa] Law, 1909, p. 124). 

In a later case (In re Meunier (1894) 2 Q B 415), extradition was granted of an 
anarchist who had blown up a barracks. The court in that case stated: 

“It appears to me that, in order to constitute an offense of a political character 
there must be two or more parties in the state, each seeking to impose the govern- 
ment of their own choice on the other, and that, if the offence is committed by one 
side or the other in pursuance of that object, it is a political offense, otherwise not. 
In the present case there are not two parties in the state, each seeking to impose 
the government of their own choice on the other; for the party with whom the 
accused is identified by the evidence, and by his own voluntary statement, namely, 
the party of anarchy, is the enemy of all governments. Their efforts are directed 
primarily against the general body of citizens. They may, secondarily and inci- 
dentally, commit offenses against some particular government; but anarchist 
offenses are mainly directed against private citizens * * *. I am of the opin- 
ion that the crime charged was not a political offense within the meaning of the 
Extradition Act (p. 418).” 

With reference to the Meunier case, Deere commented (op. cit. p. 268): 

‘The rise of terroristic crimes in recent years, however, has met the disapproval 
of the United States as well as of Great Britain, but there is no United States case 
corresponding to the Meunier case in Great Britain. * * * In denyinga 
political character to the offense, Justice Cave said: ‘In order to constitute an 
offense of a political character, there must be two or more parties in the state, 
each seeking to impose the government of their own choice on the other, and 
* %* * if the offense is committed by one side or the other in pursuance of that 
object, it is a political offense, otherwise not.’ Obviously, this definition was 
directed against anarchists and although it has been criticized as unduly restrictive, 
there was apparently no intention to supplant or modify the Castioni case, in 
— the formula was certainly broad enough to cover any relative political 
offense. 

The definitions appearing in the Castioni case were considered in the case of 
the Salvaderean refugees (D.C. N.D. Cal. 1894, 62 F 2 (d) 964, and 62 F 2 (d) 972. 
See also 29 American Law Review 1). Extradition was sought in these cases (a) 
for the hanging of four persons, who allegedly had not given their assistance in 
defending the Guneeateen against a revolt; (6) for the particularly brutal killing 
of a fifth person, alleged to be a spy; (c) for the robbery of a bank, the proceeds 
of which were allegedly to be used to pay soldiers of the defending forces; (d) for 
the shooting of a sixth person, a military officer of the defending forces, who had 
allegedly gone over to the attacking forces. The offenses were committed during 
the existence of a state of siege in the country and the progress of actual hostilities 
between the contending forces, wherein the persons sought to be extradited were 
seeking to maintain the authority of the then existing Government against a 
neaeeey uprising. They were held to be political offenses, and not extradit- 
able. 

Judge Morrow, in deciding the case, cited with approval the Castioni case 
stating that the array of distinguished counsel appearing in connection with it 
and the character of the court commended the case as one of the highest authority, 
He did not attempt to define a political offense, nor did he specifically adopt any 
of the definitions proposed. He relied apparently merely upon the similarity of 
the facts in the two cases: 
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“The opinions of the judges as to the political character of the crime charged 
against Castioni, upon the facts stated, is exceedingly interesting, but I need only 
refer to the following passage. Judge Denman says: “The question really is 
whether, upon the facts, it is clear that the man was acting as one of a number of 
persons engaged in acts of violence of a political character with a political object, 
and as part of the political movement and oa which he was taking part. 
* * * Applying, by analogy, the action of the English court in that case to the 
four cases now before me, under consideration, the conclusion follows that the 
crimes charged here, associated as they are with the actual conflict of armed 
forces, are of a political character (pp. 998-999). 

In U. S. ex rel Giletti v. Commissioner (35 F. 2 (d) 687, C. C. A. 2 (d), November 
4, 1929), where deportation to Italy was sought for conviction of a crime in the 
United States and was resisted as an abuse of discretion for failure to permit 
Giletti to leave for some country other than Italy, the court, in upholding his 
deportability, stated during the course of its discussion that the offense was 
“apparently political, for which he could not be extradited.” Giletti had killed 
yas Italian in New York, apparently in a brawl between Fascists and anti- 

ascists. 

The Attorney General of the United States in an opinion (39 Op. A. G. 215) 
quoted Lord Denman’s definition of a political offense in the Castioni case and 
also the Stephen’s definition. He also quoted a proposed definition in a draft 
convention on extradition, prepared by the Harvard Research in International 
Law. He did not adopt any of these definitions, however, and stated that it was 
generally agreed that no satisfactory and acceptable definition of the term had 
yet been found. 

In the Cazo case (Case of Cazo, I Moore, Extradition 324-325), extradition 
was sought and refused for murder, assault with intent to commit murder, and 
robbery committed by revolutionists during a raid on a town. In the Guerra 
case (Case of Guerra, IV Moore, Digest of International Law, 336-35), extra- 
dition was sought and refused for murder, arson, robbery, and kidnaping in 
connection with an attack by revolutionary forces upon 40 Mexican soldiers in 
the town of San Ignacio, during the course of which private citizens were also 
assaulted and robbed and their houses burned and three persons kidnaped. The 
Ruiz case (Case of Ruiz, IV Hockworth, Digest of International Law, 50-52), 
arose out of the same attack. 

In the Peuren case, the accused had been a member of a revolutionary party. 
Extradition was sought for murder and robbery. The United States commissioner 
held Peuren to be extraditable. The secretary of state ordered a new hearing 
on the ground of new evidence tending to establish that the offenses were political 
and extradition eventually was refused (Deers, Political Offenses in the Law and 
Practice of Extradition, 27 American Journal of International Law, p. 267. See 
also Foreign Relations of the United States, 1909). 

In the Rudewitz case (IV Hackeworth Digest of International Law, 49-50), 
extradition was sought for the murder of three persons and the robbery and burn- 
ing of their premises. The United States commissioner for the northern district 
of Illinois found against the accused. Extradition was refused by the secretary 
of state. The accused was a member of a revolutionary group that had voted 
the killing and the burning. The secretary stated: 

“In view of these facts and circumstances, the Department, after a mature and 
careful consideration of the evidence so adduced in this case, finds it is forced to 
the conclusion that the offenses of killing and burning with which the accused is 
charged are clearly political in their nature, and that the robbery committed on 
the same occasion was a natural incident to executing the resolutions of the 
revolutionary group and cannot be treated as a separate offense, certainly act as a 
separate offense by this man without some specific identification of him with that 
particular act, and of this there is no evidence * * *, However much the 
Government of the United States may deplore or condemn acts of violence done 
in the commission of acts having political purpose, however necessary or unjustified 
they may be considered, if these acts were in fact done in the execution of such a 
purpose, there is no right to issue a warrant of extradition therefor. 

“The Government of the United States finds itself impelled to these conclusions 
not only by the generally accepted rules of international law which forbid the sur- 
render of political fugitives, by the principles of internal jurisprudence, which, 
proclaime and acted upon by the courts of this and other countries, declare that 
@ person acting as one of a number of persons engaged in acts of violence of a 
political character, with a political object, and as part of the political movement 
and rising in which he is taking part’ is a political offender and so entitled to an 
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asylum in this country; and by the long and consistent coures of rulings in which 
the executive branch of this Government has expressly adopted and carried out 
such laws and principles—but also by the express provision of Article III of the 
Extradition Treaty between this Government and Russia, which, in precise terms, 
prohibits the surrender of political offenders.”’ 

In volume IT of his work on International Law, Charles Cheney Eyde, formerly 
the Solicitor for the Department of State, analyzed the circumstances present 
when a fugitive within the United States whose surrender had been sought by a 
foreign government had been regarded by the executive or by the judicial depart- 
ment of the United States as a political offender within the meaning of a treaty 
provision and therefore, had been discharged from custody. He concluded that 
in every case the following elements had been present: 

(1) There had been an uprising of revolutionary origin and purpose, of vast or 
insignificant proportions, against the demanding government; 

(2) The accused had been connected with the movement; 

(3) Whether the acts charged against the accused had been deemed to be inci- 
dental to the movement or the evidence had failed to show that acts committed 
in the course of the uprising which possibly may not be justly regarded as inci- 
dental thereto, had in fact been committed by the accused. 

It was his conclusion that, in the absence of an uprising, acts of violence, whether 
for the purpose of inciting revolution or spreading anarchy, would not be regarded 
as political offenses under the treaties of the United States. 

As far as it has been possible to ascertain, the question of what constitutes a 
political offense within the meaning of the immigration laws has been considered 
on very few occasions, both under the 1907 act and under the 1917 act. In the 
Castro case (53166/24) the former President of Venezuela sought admission into 
the United States in December 1912 and was excluded in January 1913. The 
point at issue is the case, which was eventually decided in favor of the alien, was 
whether Castro’s refusal to answer might be construed by the board of special 
inquiry as an admission of complicity in a killing. It was charged that Castro, 
while President of Venezuela and in full possession of the authority of that coun- 
try, directed the killing of Paredez, without trial or hearing of any kind, Paredez 
at that time having been made a prisoner while engaged in a revolt against Castro. 
In a memorandum dated January 30, 1919, Secretary of Commerce and Labor 
Nagle stated as follows: 

“‘Tnsofar as this phase of the case is to be considered, a further question arises, 
namely, whether the killing of Paredes meets the exception of the statute and is 
to be regarded as an offense purely political not involving moral turpitude. In 
extradition cases the decisions seem to hold that the act here in question would 
be a political offense, although this view has been questioned by high authority. 
The question is, whether these decisions, rendered under the extradition law then 
in force, are controlling in this case. Two things must be borne in mind. First, 
the offense was not committed by a person engaged in revolution against con- 
stituted authority. It was committed by the President of the republic in full 
control of the authority of the state who denied the benefit of the very law which 
he was charged to preserve. Second, the immigration law was substantially 
amended in 1903. to that time it read: “‘ Provided, That nothing in this 
Act shall be construed to apply to, or exclude, persons convicted of a political 
offense, notwithstanding a political offense may be designated as a felony, 
crime, infamous crime, or misdemeanor, involving moral turpitude by the laws 
of the land whence he came or by the court convicting.’ he law now reads, 
‘Provided, That nothing in this Act shall exclude if otherwise admissible persons 
convicted of an offense purely political not involving moral turpitude.’ Neces- 
sarily, force must be given to this amendment, and I cannot assume that any 
act of violence, committed by the highest authority of the State during a dis- 
turbance in disregard of constituted authority, must under all circumstances be 
regarded as purely political and not involving moral turpitude. If such a con- 
clusion were to be accepted, then burning at the stake, or subjecting a victim to 
torture, or indeed any offense camentied by an official in charge would satisfy 
the exception, provided the act is committed during political excitement, and 
against a participant.” 

In the Nylius case (53550/650), the alien who had been convicted of a libel 
against the King of England sought admission into the United States in December 
1912 and was excluded as a person who had been convicted of a crime involving 
moral turpitude. It was eventually judicially determined that the offense was 
not one involving moral turpitude, but during the consideration of the question of 
whether the offense was a political cne, Secretary Nagle stated, in part, in a 
memorandum dated January 16, 1913: 
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“The only question left fer discussion is, whether the offense should be regarded 
as ‘purely political not involving moral turpitude,’ and therefore meets the excep- 
tion in the statute. * * * 

“TI have not found a clear definition of ‘political offense.’ The accepted rule 
seems to be that, to constitute a political offense, it is necessary to show something 
in the nature of concerted action. 

“Mr. Moore says, ‘The theory that any offense inspired by a political motive is 
to be considered as a political offense is now discarded. There must be parties 
to a political controversy, an uprising, or a common movement. When this is 
true, even a common crime may be regarded as a mere incident to the promotion 
of a political cause. * * * ” 

In the Pankhurst case the alien had been a leader in the militant suffragette 
movement in England and sought admission to the United States. She had been 
convicted in England in 1913 of conspiracy to destroy property and incitement to 
such destruction in connection with her activities in such movement. Her 
admission was approved with the comment that the offense of which she was 
convicted was undoubtedly political. 

In the Sichinsky case (53956/82 and 2304/G—2223932), the subject entered the 
United States in 1914 under an assumed name. He subsequently surrendered to 
the service in October 1915 and admitted that in 1903 he had shot and killed the 
governor of the Province of Galicia. Sichinsky had been a member of a secret 
revolutionary society that had determined upon the assassination of the gov- 
ernor for the purpose of improving political conditions affecting the Ukrain- 
ians, and he had been selected to carry out, and had carried out, the decision of 
the group. He was [convicted abroad and was sentenced to death. The death 
sentence was later commuted to imprisonment and he eventually escaped. Assist- 
ant Secretary Fost, in a memorandum dated December 11, 1915, to the com- 
missioner general, stated as follows: 

“Before it becomes mandatorily the duty of the Secretary of Labor to issue a 
warrant of deportation in this case, he must be satisfied that the case not fall 
within that proviso of section 2 of the immigration law, which reads as follows: 
‘Provided, That nothing in this Act shall exclude, if otherwise admissible, persons 
convicted of an offense purely political, not involving moral turpitude.’ 

“An extremely literal interpretation of the proviso might require the Secretary 
to expel political refugees who had taken or assisted in the taking of human life, 
as an incident to their pursuit of a revolutionary cause, unless they had done so 
as recognized belligerents. For upon such an interpretation unlawful homicide, 
even though clearly political in character, might be considered as being a crime 
involving moral turpitude. But in the face of our historic policy, which has 
made this country a refuge for the oppressed of all nations, such an interpretation 
of the legislative intent would be unreasonable. It would, at any rate, be too 
doubtful an interpretation at the best to reasonably satisfy the Secretary of 
Labor that this refugee is not within the political proviso quoted above. The 
warrant is, therefore, issued and canceled.” 

In the Adler case (A—4944576), without any discussion, the assassination of the 
Austrian Prime Minister was held to be a purely political offense within the 
meaning of the second proviso to section 3 of the act of February 5, 1917 (C. 8. 
order March 13, 1943). Adler stated that he had shot and killed the Minister on 
October 21, 1916, for political reasons, because he had totally suppressed the 
legal democratic institutions of the country and had illegally set aside the Par- 
liament for 3 years, violating and destroying the constitutional rights and insti- 
tutions of the Austrian citizens. He further stated that he was sentenced to death 
for the offense but was later pardoned by the Emperor; that subsequently the 
Austrian Republican Government revoked all legal consequences of the sentence; 
and that he was eventually elected to Parliament. There is no indication in the 
file that the assassination was a part of any concerted movement or uprising. 

In the Banine case et al. (A~5326956), the Board of Immigration Appeals 
held that the offenses of conspiracy to tamper with the motive power of a vessel 
of foreign registry and damaging the motive power of a vessel of foreign registry 
were not purely political offenses. The aliens were Italian seamen, who on March 
29, 1941, on instructions from their Government had damaged a vessel of Italian 
registry while it was in a port in the United States. The Board rejected the 
theory that the offenses were political offenses, stating that it was doubtful that 
political aspects should be attributed to an offense committed against the laws 
of this country by subjects of a nation with which we were then at peace, and 
found that the offenses committed were not purely political offenses within the 
meaning of the immigration laws. 
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Thus it appears from the cases cited that in order for an offense to constitute 
a political one, there must be concerted action for a political purpose. In all the 
eases cited, with the exception of the Adler case, there appeared to have been 
such concerted action. The Adler case was decided without any discussion as to 
the conclusion reached that the act performed by such person was a political 
offense. Inthe present case, the husband has testified that he “committed this 
act independently, individually, without being connected with anyone else.”’ In 
view of such statement, it cannot be held that the offense committed by the 
husband was a political offense within the meaning of the second proviso to sec- 
tion 3 of the Immigration Act of February 5, 1917. Consequenily the husband is 
not entitled to the benefits of such proviso. The evidence of record establishes 
that he admitted and was convicted of the commission before entry of a crime 
involving moral turpitude. The first ground of exclusion urged against the hus- 
band is therefore sustained. 

In reference to the second ground of exclusion, the applicable provisions of the 
act of October 16, 1918, are as follows: 

“Section 1. That any alien who at any time, shall be or shall have been a 
member of any one of the following classes shall be excluded from admission into 
the United States. 

* * * * * * * 

(ec) Aliens who believe in, advise, advocate or teach, * * * (2) the duty, 
necessity, or propriety of the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the government of the 
United States or of any other organized government, because of his or their 
official character * * 

* oa * * * * * 


It is fundamental that to sustain the second ground of exclusion we must find 
that the husband’s belief in the necessity of assaulting and killing the Soviet 
Ambassador arose because of his official character. The phrase ‘‘because of their 
official character’ has been employed to exclude cases where the personal character 
of the officer in any way motivated the assassin. In other words the office of the 
re must be the sole animation. (Matter of de Estrada, A~6808388 (April 1, 

948). 

In the instant proceeding, the husband was motivated to commit the act as 
much because of the personal character of his victim as his official capacity. 
The victim’s acts as chief administrator of the Ural district in persecuring the 
people therein and his participation in the execution of the Czar and his family 
marked him in the eyes of the husband as one deserving of extinction. More- 
over the record discloses that the husband is not or was not opposed to all organ- 
ized government and forms of law but rather his oppostition was directed to the 

articular regime in Russia because of its persecution of his fellow countrymen. 
t is therefore concluded that the second ground of exclusion urged against the 
husband is not sustained. 

The wife has stated that she did not wish to emigrate to the United States at 
this time, in the event that a decision is made adverse to the admission of the 
husband and that she wished her case and that of her child held in abeyance 
pending final decision in the husband’s case. In view thereof, no determination 
is made in respect to the admission of the wife and child at this time. 

Order: It is ordered that the excluding decision of the board of special inquiry 
be affirmed solely on the ground that the alien is inadmissible as one who has 
admitted and been convicted of a crime involving moral turpitude, to wit: 
Homicide. 

O. C. DEVANEY, 
Assistant Commissioner, Adjudications Division. 

Further information regarding this case is contained in a brief filed 
with the Commissioner of the Immigration and Naturalization 
Service by the Tolstoy Foundation, Inc., the said brief, with enclosure 
reading as follows: 

Feprvuary, 8, 1950 
To: The Commissioner of Immigration and Naturalization Service. 
Re: B.S. I. No. 751—190. Case: Nina, Boris and Natalia Kowerda. 


Having acted as representative for above applicants for admission to the United 
States at the B. 8. I. at Camp Grohn on January 23, 1950, and having acquainted 
myself with the Board minutes including the findings of fact, I am ‘herewith, as 
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requested by above a appealing the decision of the B. 8S. I. and in 
support of this — submit to your attention the following additional facts: 

1. The Boris Kowerda case taken in the light of the entire court proceedings 
in Warsaw in 1927 is fundamentally and exclusively a case of political man- 
slaughter clearly proven by all evidence, testified to by court witnesses, with 
complete lack of any other motives for the taking of the life of Woykow by 
Boris Kowerda on June 7, 1927. 

2. In support of this solely political aspect of the case I permit myself to draw 
—— attention to excerpts of the prosecutor’s statement on 5 of exhibit A. 

he prosecutor himself does not make any remarks that would serve to cast a 
doubt as to the true motive of Boris Kowerda’s act in taking the life of Woykow. 
‘Deep love to his homeland * * *” ‘“‘he in his own eyes is an exile, who 
suffers for his country * * *” “to whatever wrong paths this Jove would 
not lead him, we dare not disregard the truth that that love lives in him, governs 
his inexperienced mind, directs his faulty, criminal steps. * * *” 

What more can a prosecutor say in direct defense of an accused whom he is 
called a to prosecute as having transgressed against the law: ‘‘Thou shalt 
not kill’? 

Quoting the Bible, the Union of Lawyers of the Eastern Border of Poland in 
presenting the Boris Kowerda case to the public opinion of the world followed in 
the steps of the prosecutor and went one step further. * * * “They, when 
they had examined me, would have let me go, because there was no cause of 
death in me * * *,” (The Acts, xxvii:18, exhibit A, p.i.), was the verse 
the lawyers chose to bend their presentation of the case to the public. 

3. All evidence brought forward by the parents and relatives of Boris Kowerda, 
as well as that of all witnesses served to demonstrate to the court all the inborn 
positive traits of the young men, who never for a moment wavered in his state- 
ment of facts and motives, both preceding the commission of the fact, as well 
as his clear acknowledgment of responsibility for the act, when committed. 

He did not shirk his personal responsibility in making his decision, he did not 
seek to share the blame with any outsiders, with any even political factors which, 
as some thought might have influenced him. He was a penniless, hardworking, 
God-fearing boy, who loved his fatherland, admired its historical past and its 
traditions, and deplored the merciless, inhuman persecution of his countrymen, 
which he had witnessed. 

No wonder that the case of Boris Kowerda gained the sympathy of all present 
at the court proceedings. Under the circumstances it is not surprising that the 
boy gained the sympathy of the whole non-Communist world. 

4. Did Boris Kowerda take the life of Woykow because “he believed in, advised, 
advocated, or taught the unlawful assaulting of all killing of any officer or officers, 
either of specific individuals, or officers generally of any organized government, 
because of their official character.” 

Boris Kowerda states: 

(1) He acted entirely independently of anyone and this was not otherwise 
contended during court proceedings. 

(2) He did not ‘“‘advise, advocate, or teach’’ anyone, as it was proven that he 
had had no accomplices in premeditation. 

(3) His statement of motive and premeditation is best expressed on page 9 of 
the board minutes where he says that ‘“‘he took Woykow’s life because he wished 
to assist in the overthrow of the regime which was in existence in Russia in 1927.” 
His further statement made during this hearing and which was a summarized 
account of what had been brought out in the testimony of witnesses during court 

roceedings was “that probably his hand would not have been finally raised against 

oykow had he not at that time known that Woykow was not only a representa- 
tive of the Soviet Government but (a) that Woykow was the closest associate of 
Lenin; (b) that Woykow was Lenin’s closest associate in causing Communists to 
come into power; (c) that Woykow was one of the chief administrators of the Ural 
district and as such was known for his inhuman terroristic acts toward the Russian 

ople; (d) that Woykow was a direct participant in the execution of the late 

mperor’s [sic] ‘‘Emperor’s” and not ‘‘Empress’s” (p. 9, board minutes), family and 
this action of his is officially documented in the book by Sokolow who investi- 
gated the case of the execution of the Emperor and his family; (e) that Woykow 
was a member of the Comintern. These and these only were the reasons that 
caused thé death of Woykow. 

In the public opinion of all present at the trial, in innumerable marks of attention 
and sympathy during the trial and all along the 10 years of prison confinement, 
the boy, Boris Kowerda, convicted for manslaughter was not a criminal in the publie 
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eye, but a man who had staked his own life to avenge millions of his persecuted 
countrymen, who had jeopardized his future and who in the opinion of all those 
who stood for freedom, was not to become an outcast because of being convicted 
by the courts. I have personally spoken to several persons who knew Boris 
Kowerda in those days of 1927. I have tried in all earnestness to gain a true 
knowledge of Boris Kowerda and his family as of today, 13 years after the vears 
of World War II have stamped Boris Kowerda with ‘moral turpitude.” 

His relationship with his wife, his child, his in-laws might be envied by many a 
head of a family enjoying all the privilages of an untainted life. Boris Kowerda 
is still the modest, religious, concentrated within himself, democratically minded 
man who has grown by 22 years in experience and sought but has not weakened 
or given up his ideals for a better future for his unfortunate homeland. 

Boris Kowerda is an ardent foe of communism as he was in his early youth, 
he has not grown bitter with years, but he has matured in his convictions and in 
the choice of methods of fighting for his homeland. To him communism is no 
more only a threat to the existence of his country of birth, it is a fire that if not 
localized or extinguished will burn to the roots all that the rest of the world still 
considers as having everlasting value: family standards, morals, ethies, religion, 
and just human decency. 

The admission to the United States of a man of the moral integrity and forti- 
tude of a Boris Kowerda should not be feared for reasons of safeguarding our coun- 
try from undesirable elements, because he may prove, if admitted, to become a 
loyal and useful member of the American community. A favorable review of his 
cease is herewith respectfully requested. 

T. A. ScHauruss, 
European Representative, Tolstoy Foundation, Inc. 


Exuisit A 


“They, when they have examined me, would have let me go, 
because there was no cause of death in me.” 


Tue Case or Borts KowErpDa 


(Some excerpts from a publication that appeared in Warsaw in the Polish language 
written by the Union of Lawyers of the Eastern Border of Poland, in the case of 
Boris Kowerda) 


I, BILL OF INDICTMENT PRESENTED TO THE SPECIAL COURT AGAINST BORIS 
KOWERDA, ACCUSED UNDER PARAGRAPH 453 OF THE PENAL CODE 


‘“* * * The resident of Vilna, Boris Kowerda, 19 years of age, is being 
convicted as follows: 

On June 7, 1927, on the railroad station in Warsaw, the accused, with an in- 
tention of taking the life of the Ambassador of U. 8. S. R. in Poland, Peter Woy- 
kow, fired six times at the latter from a revolver, wounding the left part of the 
chest, which caused an internal bleeding in the lungs, and the death of Woykow; 
this act was committed at the time of Peter Woykow performing official duties 
as a duly accredited Ambassador of U. S. S. R. to Poland, accredited to the 
President of the Polish Republic. 

The crime was committed in viciation of paragraph 453 of the Penal Code and 
paragraph 208 of the special court proceedings, and paragraphs 1, 4, 10, and 12 of 
the Court Manual for Special Courts of June 30, 1919, with amendments of Febru- 
ary 25, 1921, and paragraph 1 of Regulations of the Council of Ministers of De- 
cember 28, 1926. The case will be reviewed by a special court in Warsaw. 


Warsaw, June 11, 1927. 


‘“* * * Tsaw Kowerda 15 minutes after the attempt was performed, at the 
time of the first interrogation in the building of the police department, at the War- 
saw main railway station. Although undoubtedly greatly excited, Kowerda was 
outwardly absolutely composed, somewhat pale, and answered the questions in a 
firm voice. When one of the persons attending the interrogation asked him, 
‘“‘Why have you done it?” Kowerda answered, “I stand for national Russia, and 
not for the International.” 

At the time of the first interrogation a search was conducted on his person. 
The things found on Kowerda consisted of a number of Polish newspapers, a 
handkerchief, and some minor objects. He had no money at all. 
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* %* * Statements included in the bill of indictment, pointing out Kowerda’s 
intention to go to Russia for an active fight proved to be fully true. Warsaw’s 
Soviet political representation refused to provide him with a visa, and this fact 
decided Woykow’s fate. Kowerda came to Warsaw from Vilna, where he had 
lived durnig the last years. About 2 weeks elapsed between the day of this arrival 
and the attempt on Woykow’s life. All of this time Kowerda lived in a corner 
of a flat of a poor Jewish saleswoman, and fed himself exclusively on water and 
buns. 

* ¥* * Polish police have done a series of house searches in Warsaw, Vilna 
and other towns in Poland, at local Russian institutions, and arrested several 
Russian prominent personalities. This was done in order to verify Kowerda’s 
statement of never having had any connections with any Russian emigré organi- 
zation. The result proved negative. 


II. STATEMENT OF THE WITNESSES FOR THE DEFENSE 


Anna Kowerda, the mother of the accused stated: 

“I found out about the attempt from the newspapers. I was shocked. Boris 
was always a sensitive, quiet, and modest boy. He supported our entire family, 
as I was sick and could not work. He was our scuattind and protector. As a 
son he was very kind-hearted, wanted to do all he could to prevent his mother 
from suffering any hardships. ‘He took care of everything I needed, and always 
thought of ways to help me out. 

I came from Poland, from Vilna, where we lived before the war. In 1915 we 
had been evacuated by the local authorities to Tambov, and later to Samara. 
Boris was born in the surroundings of Vilna. We lived in Russia up to 1920. 

‘“* * * My husband sent me money sometimes, however, our main sup- 
porter was Boris. He worked at the publishing office of the newspaper Bielo- 
russkoje Slovo was a dispatcher and then a correcter. He earned 150 zlote a 
month, and some 20 zlote more by occasional jobs. In the past year he earned 
less, and we were very badly off, often suffering from virtual hunger. 

‘‘* * * Boris readalot * * * He did not sympathize with the Com- 
munists. What he observed in Samara did not help to arouse his sympathies 
with them. When we lived in the district of Samara, Boris had a lot of difficul- 
ties. He was persecuted, nicknamed a ‘‘bourgeois,”’ The school where he studied 
and the church where we belonged to were destroy ed. In his presence one spoke 
about the persecution of a priest, who had been locked into a pigstable and mocked 
at. This made a great impression on Boris. Boris had always believed in God. 
This year he also went to the confession and to Holy Communion, which was 
surprising to me, because he was very busy. At home we often talked about 
Bolsheviks. Boris was very sensitive and nervous, as he worked very hard. 
My sister’s son has been killed by Bolsheviks. Boris often talked to my sister 
about it. He witnessed acts of terror, committed by the Cheka, and he saw the 
tears of my sister, whom he loved very much, as she was his godmother. 

e ‘* When Boris was 6 or 7 years, I often read to. him aloud pages of 
Russian history. The story of Iwan Susanin too. * * 

* Tn Samara Boris witnessed the execution of a friend of ours, Rev- 
eias Lebedev, outdoors on the river. Another dear friend of our family, 
Kabanov, was dragged away by the Bolsheviks and his fate had remained un- 
known. ‘Boris was a child then, saw the despair of Kabanov’s wife, and often 
spoke to me about her tears. While in Russia, Boris observed many ‘times, how 
the Communists persecuted his teacher, whom he liked very much. * * *” 

Witness Sofron Kowerda (father of Boris) stated: 

“Boris was still a child, a pupil of the first grade, when he first witnessed the 
horrors of bolshevism, and these horrors left on him an everlasting impression. 

SO 9. Say self am a son of a peasant, born in Belsko-Podliashski district. 
At present I am a teacher of an elementary school. * * * 

‘“* * * Tn 1917 during the days of Kerensky I fought against the Bolsheviks 
and discussed the things with Boris. He is a straightforward and religious boy. 
Last year Boris was mortally sick. After this illness he seemed to become more 
sensitive, and suffered more intensely under the hardship conditions of our family 
life.”’ 

Witness Simeon Sacharonok stated: : 

‘* * * JT found about the death of Woykow from newspapers. The accused 
Kowerda was known to me since 1921 and he was a good friend of mine. I 
consider him to be a person of perfect integrity and honesty. I made his 
acquaintance at the high school piel ta et him at the publishing office. He blamed 
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the Bolshevik tactics wherever he could and for that reason he excluded from 
a conference of Western Bielorussians two of his friends, whom he considered to 
be followers of Communists. Kowerda pointed out the conditions of life in Soviet 
Russia, brought to everybody’s attention what is going on there, and stressed 
whoever he could the horrors of the regime. The death penalties in Russia revolted 
him. His act was the logical result of all these conditions.” 

Witness Lew Belovsky stated: 

= * I know the accused Kowerda as a pupil of the high school of the 
Vilna acid community. I am the director of that high school. I know that 
Kowerda was laboring under very difficult circumstances and that he was forced 
to work, not only to support himself but for the support of his family. Kowerda 
worked in the publisting office of the Bielorusskoje Slovo. We were lenient 
toward him frequently missing classes, and it was not without difficulty that he 
was transferred to the eighth grade. When the publishing of the newspaper was 
temporarily curtailed, Kowerda, who was, generally speaking, gifted; made visible 
progress and visited classes regularly x * * 

* In his conversation with me he complained about his difficult 
material ty All the teachers considered Kowerda with sympathy. He 
was a quiet, obedient, concentrated, and reserved pupil. He was kind-hearted; 
he never had any friction with the teachers or with his colleagues. He com- 
plied with school regulations. 

I remember an event which characterizes Kowerda. It was in 
Netviinadsi. It was snowing. In-the evening, after the lessons, I met Kowerda 
in a light jacket. I told him that he might easily catch a cold this way. He 
smiled, and said that he is used to it, as he does not possess any warm clothing. 
Being in charge of the school, I can say that Kowerda left behind a most favorable 
impression. 

‘“‘* * * The general opinion about Kowerda was that he definitely was a 
straightforward man. I have never observed him lying, nor have I noted nega- 
tive qualities in his character. A boy of 18, he worked as much as many an adult 
would have never achieved.” 

Bronisiav Druckoy-Podeberenskij stated: 

* Tam acoworker of the weekly newspaper Bielorusskoje Slovo and 
I vine Boris Kowerda since 1925 as an industrious, nervous, and ambitious man. 
Since the first day of our friendship I considered him to be an enemy of the 
Bolshevik Government.” 

Yurij Beleveky stated: 

* T know nothing about the incident with Wovkow. As to Kowerda 
I can say "thine he is a good and dear friend of mine. We became friends in the 
seventh class of the Russian High School in Vilno in 1925. Boris was religious, 
modest, and nice. We liked and respected him, and he always came to school 
after a day’s work. He had to support his whole family. We were together for 
years, but did not see each other often as he was always working. Once I met 

im in the street. He was very sad and said that his office offered him either to 
stop working or to work without payment. This was not long ago. For more 
than a month Kowerda worked almost for nothing. I consider myself a Russian, 
and so does Boris. He said that he likes his countrv very much and it is in a very 
bad condition. I observed him from 1925 to 1927. He was always composed, 
and lately I have noticed no nervousness in him nor any relevant changes of 
character.” 

Rev. Josif Daitchkowski stated: 

* I know Kowerda, he was my pupil in the Russian high school. 
I aieie seen to be a good pupil and a good Christian, not only in words but in 
deeds too. He paid special attention to lessons on religion. He went frequently 
to church. I noticed that he received additional religious education at home and 
this distinguished him amongst others. He went regularly to confession and to 
Holy Communion.” 

Prosecutor’s statement: 

‘“* * * The tragedy of the case before us today took on undoubtedly a 
deeper meening, due to the fact that an Ambassador of a great country by national- 
ity a Russian, was killed on foreign soil by a 19-year-old high-school student, by 
nationality also a Russian. The latter is Russian, not only by ancestry, not only 
by language, not only by religion, which, as we have heard means to him more 
than just a remark in his passport, but first of all, because of his exhalted, mis- 
understood, leading him along alse paths but nevertheless deep love to his home- 
land. A Polish citizen educated on Polish soil, who considers Poland as his 
second homeland, as he states, although he regrets the harm inflicted by his deed 
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on Poland, he nevertheless does not doubt that that harm is justified by his posi- 
tive action in regard to his first fatherland. His mother speaks of her return to 
Poland as the very return to her homeland. * 

* Her son considers Russia as his homeland, and he in his own eyes 
is an exile, who suffers for his country. * 

“+ * '* To whatever wrong paths this oaks would not lead him, we dare not 
disregard the truth that that love lives in him, governs his inexperienced mind, 
directs his faulty criminal steps.’’ 

Speeches by the defense: 

*s © can wonder that in Europe the number of active persons full 
of youthful energy, ready to force the Bolsheviks to recall their destructive repre- 
sentatives from urope, is growing. Europe is full of millions of people, who see 
their own salvation and the salvation of the world in the destruction of bolshevism.” 

Statement of the accused: 

‘‘* * * Kowerdarose from his chair and loudly and clearly in Polish language 
announced the following: I want to explain how I came to the attempt against 
the Ambassador Woykow. The Bolshevik revolution found me as a school boy 
in Samara. a9 

* The civil war started * * * and I witnessed terror working at 
full “capacity. Executions, robberies, arrestations started. * * 
I was but a child then, ‘put I still remembered that oe had been 
a visible order in life, now changed to chaos. Perhaps time would make me forget 
many things, but upon my return to Vilna, I worked as dispatcher in the Bielo- 
russian Slovobolshevik inclined daily. I saw that this work was being paid for 
with golden coins made out of church vessels. I too was invited to join that work 
but I took a job with a Polish publication. My aim was to go to Russia to fight 
the Communists there, but the necessity to support my family did not permit me 
to do so this last year. * 

‘‘* * * but when the Anca ie got better, I once again turned back 
to my old dream of fighting the Bolsheviks, and I made up my mind to go to 
Russia illegally. I saved a little money and came to Warsaw * * * but 
when a visa was denied me, I decided to kill Woykow, as a member of the inter- 
national gang of Bolsheviks. * 

‘“* * * Tregret to have ib so much trouble to my second fatherland— 
Poland. The newspaper writes that Iam a monarchist. I am not a monarchist, 
I am a democract. It is irrelevant to me whether there will be a monarchy or a 
republic in Russia as long as they would cease to exist—the gang of rascals who 
have destroyed such masses of the Russian people. 

‘“* * * T want to add that I killed Woykow not as an Ambassador but as a 

member of the Comintern.” 

Defense Counsel Marian Niedzelski: 

“* * * But in the blood and the bones of the Europeans lives the eternal 
commandant, ‘Do not kill.’ * 

oe During all the dime of. the Bolshevik nightmares that are hanging 
over aenes only two acts of violence have taken place’ One in 1923—the 
slaughter of Worowski—the second after 4 years—the slaughter of Woykow, 
Communists. Be for once just and say: Are these two deaths in reality so 
terrible when compared to 1,700,000 victims of your Cheka, not speaking of 
millions of human lives worth so much in comparison to scores of millions? 

“No. The whole of cultured Europe and the whole Russian immigration have 
proven themselves unfailingly obedient to Christian culture, unfailingly obedient 
to the Commandment, ‘Do not kill.’ 

“S10 @ + Bovis _Kowerda was, as we here hear, an exceptional and faithful 
Christian. * * 

MO ha Ep ees to determine the measure of guilt of Boris Kowerda as 
well as to evaluate his action from the point of view of big politics, it is very 
important to utter the question: Did Kowerda have a or in other words, 
is not his action a result of a decision, aimed at organized terror. * * 

— * We have seen clearly how Kowerda lived. More than 10 meatal of 
heavy fonts nea labor, hardly any money to support the needs of the family, not 
a cent for himself. Not a free moment, no chance for recreation or relaxation. 


$e : * Yes; Kowerda lived nominally in a large city but in reality he ex- 
isted in his dark corner separated from the world by heavy walls. 

“* * * In spite of all these striking proves people full of political enmity, 
repeat with the stubborness. Oh, but there must have been an organization 
Kowerda must have had accomplices. 
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“Well, I agree that he must have had accomplices, but other than you think. 
Such accomplices, who could not supply Kowerda with money nor with arms, for 
one single reason, that these accomplices belongs not to this world. 

‘“* * * At the moment when Boris Kowerda faced the bloody Soviet 
official, there stood behind his shoulders a wall of 1,700,000 souls of murdered 
people—the aged and the youth the women and the children, the priests, the 
doctors, and the nurses * * * 

sm * These souls gave the weak hand of Boris Kowerda an unearthly 
strength and raised it in order to strike its deadly blow to the one, whom fate had 
chosen to die. 

‘(te * * What have you done, you unfortunate boy.’ The whole land is 
disrupted * * * everywhere there is unrest and anxiety. * * * 

‘‘* * * The hospitality of a neighboring country has been disrupted. * * * 

“* * * Terrible consequences, which as yet cannot be estimated—conse- 
quences which seemingly may fall upon your head and crush you, are to be 
anticipated. * * * 

‘“‘*  * * Terrible consequences, which as yet cannot be estimated. 

“* * * These consequences of international hearing, however, cannot 
crush Boris Kowerda, because they are so great, that they cannot be considered 
in the light of an individual action. * * * 

“* * ¥* This is the reason, why the plight of great historical responsibilities 
should not be charged against Boris Kowerda, but against the whole regime, whose 
conscience is burdened with countless catastrophes, which will be followed by 
many others, until the time when truth and justice will prevail. * * * 

(Translation of excerpts from the book ‘The killing of Woykow and the Case 
of Boris Kowerda” published by the edition of La Renaissance, 2 rue de Seze, 
Paris. Translated by Tatiana Schaufuss, European representative, Tolstoy 
Foundation, Inc.) 


[Publication in Tshasowoj (La Sentinelle), ninth annual set No. 192, June 15, 1937, pp. 2, 3, 4] 
SatuTse to Borts KowrEerpDAa 


Today the countrymen of Boris 8. Kowerda are rejoicing over his freedom 
from a long and severe captivity. On this day it is important—if only in general 
terms—to reconstruct in one’s memory the detail of his heroie act. 

This purpose will be served by quoting the actual documents. There are the 
conclusions of the charge made by the prosecutor of the Warsaw district court 
against B. S. Kowerda, it reads: 

“On June 7, 1927, at 9 a. m. the Ambassador, U. S. S. R., Peter Woykow, 
accompanied by an official of the Embassy, Yurij Grigorowicz, arrived at the 
main station, to meet the accredited representative of the Government of 
U. S. S. R. in London, Arkadij Rosenholz, who was returning from London via 
Berlin. Having met Rosengolz the Ambassador, Woykow, proceeded together 
with him to the railway restaurant, to take some coffee, after which they went 
together out on the platform, toward the express train scheduled to leave Warsaw 
at 9:55. Rosengolz was to continue his journey to Moscow with this train. 
At the moment when Ambassador Woykow and Rosengolz approached the 
sleeper of this train a pistol shot was fired, aimed at’ Ambassador W oykow. The 
shot was fired by an unknown man. Woykow jumped aside and started to run. 
The assailant pursued him with further shots, to which Woykow pulled a pistol 
out of his pocket, turned back and let out several shots against his assailant, 
then faltered and fell into the hands of the Policeman Jasinski. The assailant, 
sighting the = arm police, at whose demand he raised his hands, dropping 
the pistol on the ground, gave himself up voluntarily into the hands of the police, 
and stated that he was Boris Kowerda, and that he was shooting with the aim 
of killing Woykow as the ambassador of U. 8. S. R., in order to avenge Russia, 
to avenge millions of people. Ambassador Woykow, after having been given 
first aid at the station, was transferred to the Hospital of the Child Jesus, where 
he died at 10:40 of the same day. 

The autopsy performed on the same day by Professor Grehivo-Dombrowski 
revealed that Woykow had sustained two gunshot wounds: One on the left side 
of the chest, the other was a flesh wound of the left shoulder. The expert Pro- 
fessor Grchivo-Dombrowski determined that the wound of the chest was con- 
nected with the wounding of the left lung, and that that wound was definitely 
fatal, because if produced an inner hemorrhage within the location of the lungs, 
in the amount of 36,000 q. c. m. 
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The man who aimed his shots at the Ambassador, Woykow, was identified as 
Boris Kowerda, 19 years old, student of the Russian high school in Vilna, who 
when accused admitted his guilt in premeditated manslaughter of Ambassador 
Woykow. He stated that, being an enemy of the political and social regime at 
present existing in Russia, and endeavoring to go there, in order to secure from 
the authorities of the U. 8. 8. R. an entry permit to Russia, and when this was 
denied him, he decided to kill Ambassador Woykow as the representative of the 
U. 8: 8S. Kowerda stated further that he had never spoken to Ambassador 
Woykow, had nothing personally against him, that he belonged to no political 
organization and that he committed his deed, quite independently, without having 
been subject to anybody’s persuasion, or having had any accomplices. 

* * * * * - * 


For the killing of Woykow, Kowerda was turned over to the court. The case 
was examined on June 15, 1927, at the Warsaw district court with application of the 
law of special court proceedings. These court proceedings, which have now been 
amended in Poland provided only two terms of punishment: Lifetime confinement 
or death penalty. 

* * * * * * * 

Further excerpts from speeches of the defense: 

‘“* * * A gang of bloodthirsty executioners has seized the authority in 
ruling over the great Russian country and is committing the crime of steeping 
a whole nation into an ocean of blood and tears. A machinery of destruction 
has been set loose which has exterminated a countless number of persons. Accord- 
ing to figures compiled by S. Melgunow in Paris, 1,700,000 persons have been 
executed so far by the Cheka. Who, therefore, cannot understand that with this 
bloody slaughter in action the entire Russian people are filled with terror and 
countless exiles fled from the boundaries of the country, saving their lives from 
execution and leaving behind everything that was once dear to them. 

“One should not forget that this tragedy of the Russian immigration is maybe 
greater than the tragedy of any other exiles that have so far existed. This is 
because those who rule Russia have slammed the doors of the home country in 
the faces of those who went into exile. * * * And it was said unto them: 
“You have lost your fatherland for ever, and never will you be permitted to 
return to your own soil.’ 

“And this ruling is applied to all the exiles. * * * 

“Therefore that part of the Polish and European public opinion that con- 
demns the act of Boris Kowerda, for the reason that he committed a crime on 
foreign soil, violating the rules of hospitality, is not justified. Kowerda intended 
to stake his own young life and balance accounts within the Soviet criminal 
domain, but he was refused entry. * * 

“That is the reason why that which should have happened, hopped not on 
Russian but on Polish hospitable soil. The true guilt lies not with Boris Kowerda 
but with the Soviet regime, which on one side fostered hatred and despair in 
the souls of the exiles, artificially forcing them to live in foreign lands, and on 
the other side sends abroad their representatives, thus exhibiting persons who 
are the living symbols of the bloody Bolshevik doctrines, and the embodiment 
of the misery of all the exiles. 

© € * * ” © . 


“* * * As extenuating circumstances of guilt the court noted, ‘The pro- 
found patriotism of the accused Kowerda and the depth of feeling he has for the 
suffering of his countrymen.’ But bound by the law, the Warsaw district court 
found itself obliged to convict B. 8. Kowerda to lifetime confinement, appealing 
at the same time through the Minister of Justice to the President of Poland for 
the reducing of the sentence of lifetime hard labor to a similar imprisonment for 
a term of 15 years. The President of Poland denied the appeal of the court, 
and only in 1928 on the basis of a general amnesty was the sentence of lifetime 
confinement changed into 10 years of hard labor.”’ 

(This 10 years of confinement have been completed by B. 8. Kowerda.) 

(TRANSLATOR’S NOTE.—Completed on June 15, 1937.) 

(Translation of excerpts from La Sentinelle, No. 192, June 15, 1937 issue.) 
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Mr. Walter, the author of this bill, filed with the committee the 
following letter written by the executive director of the Tolstoy Foun- 
dation, Inc., of 289 Fourth Avenue, New York, N. Y.: 


Toustoy FounpatTion, Inc., 
New York, N. Y., February 5, 1951. 
Hon. Francis E. Watrer, M. C., 
Chairman, Subcommittee No. 1, Immigration and Naturalization, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 


Dear Mr. Watrer: The Tolstoy Foundation and I, personally, are very 
grateful for your sponsorship of the bill to admit Boris Koverda. The exclusion 
of this man on the grounds of “moral turpitude’ has been particularly, dishearten- 
ing to the many anti-Communist Russians in Europe. 

o genuine anti-Communist in Europe considers Koverda a criminal in any 
sense. Voykoff, the Soviet envoy whom Koverda killed in Warsaw, had been a 
member of the revolutionary junta which ordered the brutal mass murder of the 
former imperial family in the cellar of the prison at Ekaterinburg. 

At the time of Voykoff’s assassination, Boris Koverda was a student, 19 years 
old, burning with indignation at the fate of his country, many members of his own 
family and a majority of his friends. 

Koverda was tried under due process of Polish law, sentenced for his crime and 
he paid in full the rather minor penalty fixed by the then deomeratic Polish regime. 

Koverda is now a man of maturity and we are entitled to believe, in any cir- 
cumstance, he would act as an adult, with sound judgment. As further guaranty 
of his stability, in the fact he is married to a young woman of reputable back- 
ground and is the father of a daughter; that he conducts himself as a settled 
family man, anxious to improve his family’s circumstances. 

In the crime Koverda was not motivated by desire for gain or personal revenge. 
He acted against an enemy of his country and of his religion; and, as time has 
proven, against one of those whom America has learned, now, are its enemies. 

Any American who is familiar with the cases of Cardinal Mindzenty, Robert 
Vogeler, and of others who have had the misfortune of being accused of com- 
mitting crimes against the Soviet regime, will know the fate that if or when he 
falls into the hands of the Soviets. 

Boris Koverda knew a communistie regime brings only slavery to people and 
death to many. The Tolstoy Foundation believes the circumstances connected 
with his crime should be weighed, and considered, in judging his case. 

May I again express the thanks of this foundation, and of myself personally, 
for your sponsorship of this bill, and the hope that we have, that the bill will be 
given an early hearing. 

Very truly yours, 
Buarr TAYLor, Executive Director, 


While the unusual circumstances presented in this case have moved 
the committee to recommend favorable action on the bill, H. R. 1269, 
it is felt that precedent should not thereby be established. The 
committee recommend that the bill (H. R. 1269) do pass. 
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FEBRUARY 27, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Ferxtiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1438] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1438) for the relief of Mrs. Ingeborg Ruth Sattler McLaughlin, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That notwithstanding the provisions of the eleventh category of section 3 of the 
Immigration Act of 1917, as amended, Mrs. Ingeborg Ruth Sattler McLaughlin 


may be admitted to the United States for permanent residence if she is found to be 
otherwise admissible under the provisions of the immigration laws. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration and naturalization laws, in behalf of the wife of a 
citizen of the United States presently serving in our Armed Forces, 
regarding the commission of a crime involving moral turpitude. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated Sep- 
tember 12, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, concerning a bill then pending for 
the relief of the same individual. The said letter reads as follows: 
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SEPTEMBER 12, 1950. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 7411) for the relief of 
Mrs. Ingeborg Ruth Sattler McLaughlin, an alien. 

The bill would provide that the provisions of the eleventh category of section 3 
of the Immigration Act of 1917, as amended, shall not hereafter apply to Mrs. 
Ingeborg Ruth McLaughlin, the German wife of Hugh McLaughlin, a citizen of 
this country, presently serving in the Regular Army, insofar as concerns any 
conviction or admission of the commission of a crime by her of which the Depart- 
ment of Justice and the Department of State have knowledge on the date of the 
enactment of the bill. 

The records of the Immigration and Naturalization Service of this Department 
disclose that Mrs. McLaughlin is a native and citizen of Germany, having been 
born in that country on August 29, 1927. She was married at Frankfort-on- Main, 
Germany, to Corp. Hugh McLaughlin of the United States Army on December 
15, 1948, and they have two children, Patrick, 24% years old, who is presently 
residing with his father in this country, and Detles, aged 8 months, who is with 
Mrs. McLaughlin in Germany. Mrs. McLaughlin is the beneficiary of an 
approved petition for issuance of an immigration visa filed in her behalf by her 
husband. 

In July 1946, the alien was convicted by a German court at Rudesheim, Ger- 
many, of the theft of a coat from a restaurant, and was sentenced to confinement 
for 1 month. On April 24, 1947, she was convicted of stealing several items from 
an American family, by whom she was employed.’ The Department of State 
concluded that the alien was inadmissible to this country on the ground that she 
had been convicted of a crime involving moral turpitude. It appears that the 
coat was returned to its owner on the day after it was taken, and Mrs. McLaughlin 
stated that she had not intended to steal the articles from her employer but had 
borrowed them to impress a German woman who had taunted her about not 
receiving any gifts from her American sweetheart. . She further stated that she 
intended to return the property but the loss was discovered before she could do so. 

Whether the bill should be enacted, thereby making it possible for Mrs. Mc- 
Laughlin to enter this country, presents a question of legislative policy concerning 
which this Department prefers not to make any recommendation. If the bill 
should receive favorable consideration, however, subsection “‘(e)” should be sub- 
stituted for ‘‘(3)” in the citation in line 6. 

Yours sincerely, 


Preyton Forp, 
Deputy Attorney General. 


In addition, there are printed below copies of letters filed with the 
committee by Mr. Heller, the author of this bill: 


HEADQUARTERS FRANKFURT MILiTaArRy Post, 
OFFICE OF THE Starr JupcEe ApvocaTE, 
APO 757 care of Postmaster, New York, N. Y., November 15, 1949. 
Subject: Visa Eligibility of German National. 
To: Legal Assistance Officer, Headquarters, Fort Hamilton, Brooklyn 9, N. Y. 
(Attention: Mr. D. A. Desalvo, WOJG.) 


1. Reference is made to your letter dated October 31 relating to the visa 
eligibility of Ingeborg McLaughlin (nee Sattler), who is the wife of Corp. Hugh 
McLaughlin, RA10602129, presently a member of Detachment 5 (Medical 
Detachment) 1275th ASU, Fort Hamilton, N. Y. 

2. This matter has been discussed with the United States consul, Mr. Detweiler, 
at Frankfurt-am-Main, Germany, who states that the visa for Mrs. McLaughlin 
has been refused because of two offenses committed by her in 1946 and 1947. 
Both were for thefts and one of them concerned the theft of a lady’s coat, for which 
the police were called in and the stolen coat was found in Mrs. McLaughlin’s 
possession and returned to the owner. 

3. Under the laws relating to immigration (8 U. 8. C., sec. 136), a person who 
has been convicted of a crime involving moral turpitude is excluded from entry to 
the United States. Conviction of an offense involving the intent to permanéntly 
deprive an owner of his property constitutes moral turpitude, even if the amount 
of property involved is very small. 
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4. Several other soldiers have found themselves in the same difficulty. The 
United States consul here has submitted these cases to the Attorney General in 
Washington in order to determine if the definition relating to moral turpitude can 
be relaxed in cases of petty offenses. So far the consul in Frankfurt has not 
received any reply. The only hope for Mrs. McLaughlin would be for a change 
in the rules as to what constitutes moral turpitude by the Office of the Attorney 
General in Washington. The consul here says that he has no discretion to make 
any exceptions in these cases and that even if he did and a visa were granted, the 
immigration officials would undoubtedly refuse her entry when she got to the 
United States under the present law. 

5. It has been suggested that the only way for Corporal McLaughlin to help 
the matter along might be for him to write his Senator personally, explaining to 
him his personal difficulties and asking either for assistance under the present 
circumstances, or the possibility of changing the law in these difficult and worthy 
cases. 

A true copy: 

Mitton J. Treicer, 
D/A Civilian Attorney, Legal Assistance Officer. 

D. A. DESALvo, 
WOJG, United States Armu, Assistant Adjutant. 


BROOKLYN 26, N. Y., January 25, 1950. 
The Honorable Louis B. HELLER, 
House of Representatives, Washington 25, D. C. 


Dear Mr. HEuueER: I am writing you, the Congressman from my home district, 
in the hope that you can suggest some new line of action on a difficult problem. 

I am a corporal in the Regular Army, now stationed with Detachment 5 (Medi- 
eal) 1275th ASU, Fort Hamilton, Brooklyn, N. Y. I returned from duty in 
Germany just a vear ago, after having married there a German national, Ingeborg 
Sattler of Charlottenburg, Frankfurt. There are two children, one in Germany 
with Mrs. McLaughlin, one here with me at Fort Hamilton. 

Repeated efforts to obtain Mrs. McLaughlin’s entry into the United States 
have failed, because consular authorities in Frankfurt will not grant her a visa. 
Your attention is invited to the attached copy of a letter dated November 15, 
1949, from the legal assistance officer at Frankfurt. 

Because a complete stalemate has been reached regarding Mrs. McLaughlin’s 
visa, extreme hardship is worked on all parties concerned, due to the long separa- 
tion. The Army had approved my marriage, knowing of Mrs. McLaughlin’s 
previous record of two larcenies. 

Army regulations provide that no soldier married to a German national may 
return to serve a second tour in Germany. I applied through channels to the 
Adjutant General for a waiver of this rule in my case, but it was disapproved. 

Since Mrs. McLaughlin cannot come to the United States and I cannot go to 
Germany, indefinite separation is likely to result unless some extraordinary action 
is taken on a high level. 

I feel that I have exhausted every other possibility of solving this dilemma and 
would much appreciate any suggestions you might have regarding it. 

Very truly yours, 
Hucnw McLavucuH.u in. 





BROOKLYN 26, N. Y., February 16, 1950. 
The Honorable Lovis B. HEetier, 


House Office Building, Washington 25, D. C. 


Dear Mr. Hetier: Thank you for your letter of February 10, 1950 requesting 
certain information which might assist you in your attempt to solve my problem. 

To the best of my knowledge, the theft of 1946 was a lady’s coat. I don’t 
know any of the details of that theft. When I was in Europe, I was not aware 
that this had happened. 

However, I met my wife in May or June of 1946, and I left Europe in January 
1949. In between these dates, the only theft that I was aware of was the one 
committed in July 1947. On that occasion (prior to my marriage to her), I had 
not seen her for some 3 weeks and she stole food from an Army officer’s house 
where she was employed as a maid. At that time, she was pregnant and not 
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very healthy. There is no doubt in my mind that she used this food for herself. 
I think it is pertinent to note that my wife has a family of three others besides 
herself for which she was the only breadwinner. I cannot say exactly how much 
the foodstuff was worth but am certain it did not exceed $10 in value. 

Although I have no present knowledge of the first theft, it would be logical to 
assume that she needed the coat for warmth because when I knew her family, 
they were very poor and there was a great shortage of garments. 

I was married December 15, 1948. My wife’s former name was Ingeborg 
Ruth Sattler. 

I hope this information is what you desire and that you will be able to bring 
my problem to a happy conclusion. Thank you for any assistance you may be 
able to give me, 

Very truly yours, 
Hues McLavcatin, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1438, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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FEBRUARY 27, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Sapatn, from the Committee on Rules, submitted the following 


REPORT 
[To accompany H. Res. 51] 


The Committee on Rules, having had under consideration House 
Resolution 51, reports the same to the House with the reeommenda- 
tion that the resolution do pass, with the following amendment: 

On page 1, line 1, after the word ‘‘Resolved,’’, strike out all of the 
language and insert in lieu thereof the following: 


That effective from January 3, 1951, the Committee on Interstate and Foreign 
Commerce, or any duly authorized subcommittee thereof, may make investiga- 
tions into any matter within its jurisdiction. For the purpose of making such 
investigations the committee, or any subcommittee thereof, is authorized to sit 
and act during the present Congress at such times and places within the United 
States, its Territories and possessions, whether the House is in session, has recessed, 
or has adjourned, to hold such hearings, and to require, by subpena or otherwise, 
the attendance and testimony of such witnesses and the production of such books 
records, correspondence, memoranda, papers, and documents, as it deems neces- 
sary. Subpenas may be issued under the signature of the chairman of the com- 
mittee or any member of the committee designated by him, and may be served 
by any person designated by such chairman or member. 
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AUTHORIZING THE COMMITTEE ON EDUCATION AND LABOR TO 
CONDUCT STUDIES AND INVESTIGATIONS RELATING TO MAT- 
TERS COMING WITHIN THE JURISDICTION OF SUCH COMMITTEE 
UNDER RULE XI (1) (G) OF THE RULES OF THE HOUSE 


FesRvARY 27, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 73] 


The Committee on Rules, having had under consideration House 
Resolution 73, report the same to the House with the recommendation 
that the resolution do pass, with the following amendments: 

On page 1, line 1, after the word “Labor” add the following: ‘‘effec- 
tive from January 3, 1951,”’. 

On page 1, line 8, strike out the words ‘‘or outside”’. 

On page 1, line 9, following the word ‘‘States” insert the following: 
“its Territories and possessions”’. 
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AUTHORIZING THE COMMITTEE ON AGRICULTURE TO 
MAKE STUDIES AND INVESTIGATIONS INTO ANY MAT- 
TER WITHIN ITS JURISDICTION 


Fesruary 27, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Lyte, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 99] 


The Committee on Rules, having had under consideration House 
Resolution 99, reports the same to ‘the House with the recomme onda- 
tion that the resolution do pass, with the following amendments: 

On page 2, lines 9 and 10, after the word “within”, strike out the 
words “or outside”. 

On page 2, line 10, after the word “States’’, insert “its Territories 
and possessions’’. 
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PROVIDING FOR THE ATTENDANCE OF A COMMITTEE TO REPRE- 
SENT THE HOUSE OF REPRESENTATIVES AT THE CELEBRATION 
OF THE ONE HUNDRED AND SEVENTY-FIFTH ANNIVERSARY OF 
THE FORTIFICATION OF DORCHESTER HEIGHTS, MASS., AND 
THE EVACUATION OF THE BRITISH FROM BOSTON, MASS., TO 
BE HELD IN SOUTH BOSTON, MASS., ON MARCH 17, 1951 


Frespruary 27, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Dexaney, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. ie nga 
The Committee on Rules, having had under consideration House 


Resolution 145, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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GRANTING OF PERMANENT RESIDENCE TO CERTAIN 
ALIENS 


Fesrvuary 28, 1951.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Fe.iows, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. Con. Res. 62] 


F The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Con. Res. 62) granting permanent residence to certain aliens, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, Eighty-first Congress, 
of the granting of status of permanent residence in the case of certain 
displaced persons whom the Attorney General has determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Persons Act of 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App. 
U.S. C. 1953). 


GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 8lst Cong.), has authorized the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of “displaced persons residing in the 
United States’’ who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immigra- 
tion Act of 1924, as amended, and (2) displacement from the country 
of their birth or nationality or of their last residence as the result of 
events subsequent to the outbreak of World War II, and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 
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Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon’ consideration of all the facts and circumstances 
of the case determine that such aliens are qualified under the provisions 
of this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to suchy alien 
the Attorney General is authorized, upon receipt of a fee of $18 
which shall be deposited in the Treasury of the United States to the 
account of miscellaneous receipts, to record the admission of the alien 
for permanent residence as of the date of the alien’s last entry into the 
United States. If prior to the end of the session of the Congress next 
following the session at which a case is reported, the Congress ‘does 
not pass such resolution, the Attorney General shall thereupon deport 
such alien in the manner provided by law: - Upon the grant of status 
of permanent residence to “displaced persons residing in the United 
States” the Secretary of State will, if the alien was a quota immigrant 
at the time of entry, reduce by one the immigration quota of the 
country of the alien’s nationality as defined in section 12 of the 
Immigration Act of 1924, as amended, for the fiscal year then current 
or the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 62) are 212 
cases. One hundred and four of these cases were among 109 cases 
referred to the Congress on March 31, 1950; of the 109 cases referred 
on March 31, 1950, one case has previously been approved by. the 
Congress and four cases are currently being held for further investi- 
gation. 

Thirty-five of the 212 cases included in the resolution were among 
36 cases referred to the Congress on April 14, 1950; of the 36 cases 
referred on April 14, 1950, one case has previously been approved by 
the Congress. 

Fifty-hve of the 212 cases included in the resolution were among 54 
cases referred to the Congress on May 1, 1950; of the 56 cases referred 
7 May 1, 1950, one case has previously been approved by the 

ress, 

Eleven of the 212 cases included in the resolution were among 13 
cases referred to the Congress on June 1, 1950; of the 13 cases referred 
on June 1, 1950, two cases have been previously approved by the 
Congress. 

Of the 212 cases on this resolution, 3 cases were referred on June 15, 
1950; 1 case on July 3, 1950; 1 ease on July 17, 1950; 1 case on Decem- 
ber 1, 1950, and 1 case on December 15, 1950. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 62), recommends 
that the concurrent resolution do pass. 
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: AUTHORIZING THE COMMITTEE ON THE JUDICIARY 
{ TO CONDUCT STUDIES AND INVESTIGATIONS RELAT- 
| ING TO MATTERS WITHIN ITS JURISDICTION 


Marcu 1, 1951.—Referred to the House Calendar and ordered to be printed. 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 95] 


The Committee on Rules, having had under consideration House 
Resolution 95, reports the same to the House with the recommenda- 
tion that the resolution do pass, with the following amendment: 

On page 1, line 1, after the word “Judiciary” insert a comma and 
the following: “effective as of January 3, 1951,’’. 
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DIRECTING THE COMMITTEE ON INTERSTATE AND FOREIGN 
COMMERCE TO INVESTIGATE ACTUAL AND CONTEMPLATED 
ACTION AFFECTING PRODUCTION OR CONSUMPTION OF NEWS- 
PRINT, OR AFFECTING CERTAIN OTHER MATTERS 





Marcu 1, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. MircHeE tL, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 116] 


The Committee on Rules, having had under consideration House 


Resolution 116, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 2615 





Marcu 1, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Sirs of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 148] 


The Committee on Rules, having had under consideration House 
Resolution 148, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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Marcu 5, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morgan, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


(To accompany H. R. 3017] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 3017) to furnish emergency food-relief assistance to India, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


I, Committee AcTIon 


The Indian food emergency was first discussed officially on January 
31, 1951, at a meeting of the Consultative Subcommittee on Africa 
and the Near East of the Committee on Foreign Affairs. The Hon- 
orable George McGhee, Assistant Secretary of State for African and 
Near Eastern Affairs, reviewed the situation and indicated the choices 
of action open to the executive branch. 

On February 12, 1951, the President sent a message to the Congress 
(H. Doc. No. 56, 82d Cong., 1st sess.) requesting legislation to author- 
ize emergency assistance to India. 

Three days later, on February 15, 1951, identical bills embodying 
the recommendations of the President were introduced by 11 Mem- 
bers of Congress and referred to the Committee on Foreign Affairs. 
These are H. R. 2692, by Hon. Frances P. Bolton; H. R. 2693, by 
Hon. Emanuel Celler; H. R. 2694, by Hon. Thurmond Chatham; 
H. R. 2695, by Hon. James G. Fulton; H. R. 2696, by Hon. Christian 
A Herter; H.R. 2698, by Hon. Jacob K. Javits; H. R. 2699, by Hon. 
Walter H. Judd; H. R. 2700, by Hon. Edna F. Kelly; H. R. 2702, by 
Hon. Thomas E. Morgan; H.R. 2705, by Hon. A. A. Ribicoff; and 
H. R. 2706, by Hon. Roy W. Wier. 

The committee held open hearings for 4 days, from February 20 
to February 23, 1951, and heard 19 witnesses, 8 from the executive 
branch, 2 Members of Congress, and 9 from private life. All testified 
in favor of the legislation. 
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The committee met in executive session on February 27 and 28, 
1951, to consider the bills before it. The result of committee con- 
sideration was H. R. 3017, a clean bill introduced on March 1, 1951, 
by Hon. Thomas E. Morgan and referred to the Committee on Foreign 
Affairs. The committee met on March 1, 1951, and ordered H. R. 
3017 reported favorably without amendment. 


II. Purpose oF THE LEGISLATION 


The purpose of this legislation is to authorize emergency assistance 
to India by a grant of funds to purchase 2,000,000 long tons of food 
grains. The authorization in the bill would permit 1,000,000 long 
tons to be provided to India immediately and the remainder during 
fiscal year 1952, subject io a thorough review of the situation. The 
legislation requires an agreement between the United States and the 
Government of India before aid can be furnished, and specifies certain 
conditions deemed essential. Because of the urgent necessity to get 
the shipping program started as soon as possible, the legislation pro- 
vides for an advance of funds from the Reconstruction Finance Cor- 
poration for this purpose. 


Ill. Tue Inpian Foop EMERGENCY 
A. CAUSES 


The present food emergency in India is due to a number of causes, 
some growing out of India’s political and economic history since the 
end of the war, and others more immediate—a shortage of crops 
caused by a series of extraordinary natural disasters. 


1. The effects of war, independence, and partition 


India is predominantly an agricultural country. About 70 percent 
of its working population depend on the land for a livelihood; the 
remaining 30 percent are in industry, 10 percent of which are found in 
large-scale industry. The war, the achievement of independence, and 
the partitioning of the country have severely strained the Indian 
economy. Use of India as a supply base for allied armies during the 
last war and the requirements of war financing drew heavily on 
India’s resources and produced a serious inflation. After the war the 
external balance of payments showed a considerable deficit, caused 
by greatly increased imports of food grains to make up for domestic 
shortages, consumer goods to meet demands, and capital goods for 
industry. 

Partition of the country was accompanied by civil turmoil on a con- 
siderable scale, and mass migration of large numbers of people. Be- 
sides the political strain, the economic strain was considerable. A 
part of the trade in cotton, jute, and food grains that had formerly 
been domestic trade became foreign trade with Pakistan. India was 
a net debtor in these transactions, which further aggravated the bal- 
ance-of-payments problem. In addition, substantial claims were made 
on the internal budget for rehabilitation of refugees and food subsidies. 
And, as is customary in an unsettled political and economic situation, 
the flow of savings into the capital market slowed down considerably. 


2. Postwar food position of India 


India has been a net importer of food grains for some time, even 
prior to partition. Most ofthe imports were rice, coming from Burma, 
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Thailand, and Indochina. The average net imports annually before 
partition were about 1% million tons. Imports increased from 1948 
onwards. In this same period, rice supplies available from Burma 
and Indochina have decreased, owing to civil strife in these areas 
and the prior demand of other countries in the Far East which 
normally take the bulk of the rice export from Burma and Indochina. 
Food acreage in India has been increased in the last 2 years. Ac- 
cording to statistics from the Economic Cooperation Administration, 
concurred in by the Office of Foreign Agricultural Relations, Depart- 
ment of Agriculture, food crop acreage increased from 230,500,000 in 
1948-49 to 237,600,000 in 1949-50. Food crop acreage for 1950-51 
is estimated by these agencies to be 235,700,000. Of each of these 
totals, roughly 40,000,000 in each year represents double cropping. 
The Government is aiming at self-sufficiency in food grains by the 
spring of 1952. There are at present about 60 to 70 million acres of 
waste land, out of which the Government of India hopes to bring 
about 42,000,000 acres (India’s own estimate) into cultivation. 
Despite these efforts, food is still short in India. About the middle 
of 1950, it was estimated that about 4,000,000 tons would have to be 
imported in 1951 to increase the ration and build up reserves. These 
estimates were based on the assumption of full crops during 1951. 


3. Natural disasters 


Even in the best of circumstances, the Indian food situation is 
precarious. In 1950 when 3,000,000 tons of food grains were im- 
ported, the ration had to be reduced from 12 ounces per day (1,200 
calories) to 9 ounces (900 calories). 

In the midst of this, large and widely separated areas of the country 
were beset by a series of natural disasters—earthquakes, floods, 
droughts, and locust plagues—which reduced the domestic food grain 
availabilities about 6,000,000 tons. 

Dr. Clifford C. Taylor, counselor of Embassy for agricultural affairs 
at the United States Embassy in India, pointed out in detail to the 
committee the effect of the natural disasters. 


Mr. Taytor. * * * This is the Rice Bowl of India through here [Uttar 
Pradesh, Bihar, Orissa, West Bengal, and Madras} with Assam in the extreme 
northeast. The rice area extends down this coast [east coast]. 

Over here you have the Wheat Belt [East Punjab, Uttar Pradesh, Madya 
Pradesh], and in the central area you have the grain, sorghum, and millet area 
[Madya Pradesh, Hyderabad, Bombay, and Madras]. * * * Down here 
{Malabar coast—lower west coast] there is not much of any food grain. It is 
the Coconut Belt. 

In 1950 India was beset by a series of natural calamities which was most 
abnormal. 

Starting over here in Assam, which is rice producing, on August 15 there was 
a terrific earthquake, which caused earth slides which dammed up the rivers. The 
Brahmaputra River comes down back through Tibet and enters into Assam and 
flows down toward Calcutta. 

Those earth slides blocked the rivers, and the water broke through the obstrue- 
tions and the rice lands of Assam were washed out and badly damaged. Assam, 
which had been expected to be a surplus producer of 100,000 tons of rice for the 
benefit of the rest of India overnight became a deficit state requiring imports of 
food from abroad. 

* %* * [Bihar and West Bengal] gets its rainfall during the summer months, 
the monsoon rains. During June and July the monsoons struck with unusual 
violence, floods occurred there, and either washed out rice or prevented the plant- 
ing of rice. Then again speaking of floods, as late as September in the wheat 
belt, where the wheat land was about to be planted, floods struck again. I flew 
over that area. As seen from the air, it was a vast sheet of water covering those 
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wheat lands. As seen from the land, the warehouses that contained grain had 
either been flooded or washed away. 

Those floods were bad enough but the worst was yet to come. Drought set in. 
Ordinarily, the monsoon rains continue here along through September and October 
and really make the crop, but before the end of September, the rains stopped 
abruptly and instead of getting the rain that was necessary to fill out the heads of 
the rice, none came. At that stage, if you recognize my phraseology, the rice was 
in the milk stage, or the doe stage, and instead of filling out the heads of the rice it 
wilted away what promised to be a very good crop where the floods had not washed 
it out. It suddenly turned into a most dismal prospect and something over 2 
million tons of rice was lost by the impact of that calamity in the State of Bihar, 
in the eastern part of Uttar Pradesh and the contiguous areas of Orissa—all of 
them important rice-producing areas. 

In * * * [Madras] the monsoon rains come a little later. October is 
the month when they expect monsoon rains in that area. * * * 

There was a commencement of rains in October which raised hopes in this State 
of Madras that the drought which those people had suffered for the past 2 or 3 
years was not to recur, but actually the rains did not continue and the rice crop 
down there is bad. That is not so entirely. In here [northeast Madras] it is 
good. Here is where the Godavari River comes in with a delta. 

Even elsewhere around here [in the rice area} there is some irrigation which 
provides water enough to make a crop. However, at least a half-million tons 
of rice was lost there as a result of that drought. 

Now, the earlier drought that I had mentioned that struck [the rice area] also 
afflicted this grain sorghum and millet area. 

I will cite a case in Madhya Pradesh * * * where a crop similar to a 
grain sorghum crop was showing greater promise than in years. The stocks 
were tall and it showed great promise. However, because the drought struck at 
the wrong time, the heads did not fill out and what they got was nothing but 
fodder. 

Now the effect of the losses on the grain sorghums and millets, and we will 
include corn, is something on the order of 2.75 million tons loss. 

Thus far we have accounted for about 5.5 million tons of crop loss. 

Now the wheat crop is not yet harvested. It is still growing. In this estimate 
of 5, 5.5, or 6 million tons of food grain lost by natural calamities, no allowance is 
being made for any reduction in the wheat crop or barley crop, which are winter 
grown. Yet, in my personal opinion, I think it would be miraculous if the wheat 
crop equals the extra large wheat crop that they got last year, which was 6.1 
million tons. Yet no allowance is made for any reduction of the wheat crop in 
any of my discussion. 

I have mentioned floods and I have mentioned droughts. The earthquake is 
the same thing as the floods because it was the earthquake causing the landslides 
which damaged the crops through floods. It is true some of the tea plantations 
were affected by earthslides but we are not concerned with that at the moment. 

Locusts come in through this dry country here. [Northwest India.] I am not 
accenting the locust loss, although the man in charge of loeust-control work in 
New Delhi tells me that the loss from locusts is about 2 percent but I am not 
putting that in at all. I am trying to put this in on the conservative side of what 
we can already see has happened, as the loss. (Hearings, pp. 28-29.) 


B. THE NEED IN 1951 


Coupled with the long-term difficulties, the effect of the natural 
disasters is that in the present year India faces the sure prospect of a 
severe food shortage. India’s total estimated food-grain requirements 
for 1951 for the rationing system is 10.5 million tons, as follows: 


Million 
tons 
Fee en MOM hore dewdewcrrercascccce secssesnch li... ....- 1.6 
PO A IN DUO reesei ro se 8.9 
(a) For those now in the ration system__..___.______________- 7.9 
(b) For those to be brought into the rationing system_________- 1.0 
Re here ee eat a non teh bad penn oe eee ne 10. 5 


80533—51——-2 
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The pipeline stocks are those necessary to keep supplies flowing 
from the source of supply through warehouses and the transportation 
system to the ultimate consumer. The figure of 1.6 million tons is 
the total amount needed in the pipeline to keep the ration system 
operating. During 1950, shortages reduced the pipeline supplies by 
900,000 tons to a total of 700,000 tons; and many ration shops do not 
now have supplies to meet the ration. The actual pipeline supplies 
needed in 1951 is 900,000 tons—to bring the supply back up to the 
1.6 million tons needed. a 

The ration system used 7.9 million tons in 1950 for distribution to 
about 115 to 120 million people. The same amount will be needed in 
1951 for those already in the ration system. About 1 million additional 
tons will be needed to feed the 10 to 15 million additional people who, 
because of the shortages, will have to be brought under the ration 
system. This was explained by Dr. Taylor, as follows: 

Mr. Taytor. * * * The question arises of how this fits into the over-all 
food picture. The total population of India is about 350,000,000. The rationed 
population is about a third of that. The rest of the population are either self- 
rs growing their own food, or buying their own food locally. 

he critical need is for taking care of the people who are dependent on the 
ration distribution. Now, in 1951 the ration distribution will be of the order of 
125,000,000 to 130,000,000 people. That is 10,000,000 or 15,000,000 more than 
last year because some of the rural deficit areas in that rice bow! are going to have 
to have shops out there supplying grain, where it was not necessary before. 
* %* * This ration population of 125,000,000 consists of about 45,000,000 who 
are fully rationed in urban areas. That 45,000,000 includes some fully rationed 
people down in the Coconut Belt, but those are the fully rationed people, about 
45,000,000. The partially rationed people make up the difference, which in this 
past year was on the order of 70,000,000 in rural deficit areas, and in this present 


year, 1951, it will be on the order of 80,000,000 or 85,000,000, because there are 
more rural deficit areas. (Hearings, pp. 31-32.) 


To meet these requirements, India is forced to rely even more 
heavily than usual on imports. And even with United States assist- 
ance, present estimates show that India will be 300,000 tons short of 
meeting the requirements. Local production will supply only about 
3.6 million tons; and:there are 700,000 tons still available in the pipe- 
line. About 6.2 million tons will have to be imported. India is 
planning to purchase 3.9 million tons; and is requesting 2 million tons 
from the United States. 

The following table shows in brief form the sources from which 
India intends to meet its estimated food requirements in 1951: 

I. Total estimated food grain requirements and supplies for all of India: fons” 
Total estimated food grain requirements for 350,000,000 people_- 50. 67 








Total requirements to be supplied from: 
Total local production of food grains__...._........-------- 43. 77 
Available pipeline supplies : 
Purchases by India, and allocations and transfers under 

International Wheat Agreement.._..............------ 3. 90 


Assistance requested from United States_............----- 2. 00 
OI sos tacesnigndies wicca beaseliciton ne tiie deiaidiivaitian tga brace pets Sains dase 50. 37 
NES RODENT in: 4 kcicceeinkicimthtae cemakanrbitiks tcnieered« . 30 
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II. Total estimated food grain requirements and supplies for all of India Million 
by unrationed and rationed population: — 
Total requirements for whole population, unrationed and rationed. 50. 67 














Total requirements for unrationed population.._...........____- 40. 17 
To be supplied from total local production. -—-~._..__-_- 43. 77 
Less local production available for ration system--___-__- 3. 60 
ese diel Aiban satadeetauescancut soonecn 40. 17 

Total requirements for rationed population of 125 to 130 million 
IIR 350 Sitar sets ee en eee ce eens 10. 50 

To be supplied from: 

Pipeline supplies available_................2----- . 70 
Local production available_-............-------- 3. 60 

Purchases by India, and allocations and transfers 
under International Wheat Agreement-________- 3. 90 
Assistance requested from United States__.....__- 2. 00 
OREO GS ¢. sg SBS oes ekhd we 10. 20 
PRON tar bs oe SUG ce io ende casks . 30 
a. Reb Pit ah ells BE ekg eet dicen seins 10. 50 


C. INDIA’S EFFORTS TO MEET THE PROBLEM—SHORT TERM 


Although India has been an importer of food grains for several years, 
1951 is the first since partition that import requirements have been 
more than 3.7 million tons. At the same time, exportable surpluses 
of food grains have declined in southeast Asia as a result of internal 
disorder in Burma and Indochina. 

India has shopped all over the world, including the United States, 
and has thus far purchased or arranged to purchase all but 387,000 
tons of the 3.9 million it can purchase with its own current funds. 
The following table shows the amounts and sources of supply: 


1951 imports of food grains procured or in process of procurement, by source and 


























commodity 

Supplying country Commodity Long tons 
MT i i 5555 iB er fee ih ee ek os Wheat and flour (wheat equivalent) _ 382, 000 
a Sek eae Co eee do__- cn as bce iat Dehn eo diene 25, 000 
RECO SESE bide didecsesabacdsces Ps G dence ioc weduteckidalscsides 290, 000 
ie ai ek EE SE ch ndiethietiwticuatasituatintne nti maleiedea! 666, 500 
I ee rer eer ean ees aikacee ee. eaten a eahboa secure 30, 000 
PN ok Se OS oy wea Te Met Sze ae R yt ere ated 350, 000 
International Wheat Agreement.................._-_|.___- tit a nanitienaieies Sins gpunendih dace 458, 000 
Subtotal, wheat and flour.....................]............- gkibt send ackcnuiteaaded 2, 201, 500 
United States ; ¥ 330, 000 
Thailand C 338, 000 
Pakistan a Se FERC Uae e Ee 300, 000 
MINE Sinhdir = dhs Baer. citinthcta sh Seickalies cab chek c- - 223, 000 
Gtr ta. ones ounce cia cand) cig pi pice dhabncees od ptt ; a 50, 000 
Vietnam (Indochina) __- bebib ode 30, 000 
Maks oh kang leat ae lake. nobieaeen kad. 5, 500 
Seni OI ON a I i ee  cbeedcdawkc deus 1, 276, 500 
_ Total food grains procured or being arranged --|__- Suncd Fook SES 3,478, 000 
Additional amounts to be procured with additional! |......._._..._______- nrg ha piles | 387, 000 
funds. a 

OIE SOND) picts cine ckcencrsneeass 
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Information from the executive branch indicates that India has 
explored fully all possible sources; and it has purchased substantially 
all that is available elsewhere. ‘There may be a little slack left— 
additional grains available from other sources. But the committee 
was seal that this would be taken up in meeting import require- 
ments already planned. Dr. D. A. FitzGerald, of the Economic 
Cooperation Administration, was questioned on this: 

Mr. Herter. Mr. FitzGerald, you are very familiar with the food situation 
the whole world over and the food prospects as they are reported to you. Do 
you visualize a substantial amount of the grain provided for in this bill coming 


from sources outside of the United States? 
Mr. FirzGera.p. No, sir. 


I will now refer to the Indian plans: The Indian program contemplated the 
purchase, with their own funds, roughly 2.5 million tons from Australia, Argen- 
tina, Burma, Siam, etc., and 1.5 million tons from the United States. That 
would total about 4,000,000 purchased with their own funds. I think the exact 
figure is 3.865 milllon. 

In the submission that has been made to you by Mr. Andrews and the kinds 
of figures that I was talking about in the proposed shipping program, we con- 
template only about 1,180,000 tons of Indian purchases from the United States, 
whereas, the Indians contemplated 1.5 miilion. That leaves them 320,000 tons 
yet to go on their own program [from the United States]. We think they can get 
it from sources other than the United States. It may be that they cannot. 
However, if they are able to get wheat from Pakistan, or rice, or more wheat 
from some of these other sources, it will merely go to fill up this 320,000 tons which 
the Indians had earlier contemplated buying from us and which we in our 
programing for shipping and transportation, hope they can buy somewhere else; 
so I conclude from that, that the 1,000,000 tons with which this bill deals, an 
the 2,000,000 tons mentioned in this bill, will very largely have to come from the 
United States. (Hearings, p. 87.) 


D. INDIA’S EFFORTS TO MEET THE PROBLEM—LONG TERM 


1. The development plan 


No one—including Indians—denies that India is an _ under- 
developed country. Part of its endemic food shortage is traceable to 
its lack of development, and India is aware of this. 

India has a long range development. plan under way. This plan 
is now a part of the so-called Colombo plan, a coordinated develop- 
ment plan for south and southeast Asia countries worked out by the 
British Commonwealth nations in the area. India’s present develop- 
ment projects were planned before the Colombo plan was fully devel- 
oped. New projects, not yet undertaken, were added as a result of 
the coordinated planning of all the countries concerned. 

India’s plan proposes the following: 

(a) To undertake certain basic public development such as 
irrigation and rural electrification, in order to increase agricultural 
production. 

(6) To increase the supply of fertilizers, agricultural imple- 
ments, and building siabeetale. at a reasonable cost, in order to 
raise the yield of land under cultivation. 

(c) To develop and improve transport facilities. 

(d) To promote the full use of existing industrial equipment 
and capacity, and to extend the production of iron and steel. 

(e) To encourage industry in the villages in order to provide 
work for the underemployed and unemployed rural population. 

India’s plan calls for an expenditure of 18,400,000,000 rupees 
($3,864,000,000) over a 6-year period. The table below shows the 
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scope of the plan and the estimated 6-year cost of projects involving 
expenditure of over 2,500,000 rupees. 






































Schemes in hand | New projects 
Rupees Dollars Rupees Dollars 
Fs I a Ui ie dcstees aunebncos 5, 124, 000,C00 | 1,075, 040, 000 569, 800, 000 | 119, 658, 000 
II. Transport and communications: | 
ne de 4, 800, 000, 000 | 1, 008, 000, 000 |.......-- esis deine ne telcns ain 
an 389, 000, 000 | 81, 690, 000 607, 500, 000 | 127, 575, 000 
66, 800, 000 13, 860, 000 64, 000, 000 13, 440, 000 
_ 700, 0. 000. 000 165, 900, 000 | 27, 500, 000 5, 775, 000 
6,04 045, 5, 000. 000 000 | J, 1, 269, 450, 000 699, 000, 000 146, 790, 000 
Ili, Fuel and power--.-............---- | 533, 000, 000 | 111, 930, 000 14, 500, 000 | 3, 045, 000 
Fa: I aE is cl en din epee anion biiwe ines 558, 100, ii, + 201, 000° 1, 216, 000, 000 255, 360, 000 
V. Social capital: ee re “haben 4 
C cccutuis AU dl 1, 039, 500, 000 218, 295, 000 99, 200, 000 20. 832, 000 
SII ost, 5s osivdrip nltdaeaicttaemaauinil 290, 200, 000 60. 942, 000 119, 000, 000 24, 990, 000 
I ea echinacea gah aad 1, 308, 500, 000 274, 785, 000 126, 000, 000 26, 460, 000 
2,688, 200, 000 | 554. 022, 000 | |__ 344, 200, 000 | 72, 282, 000 
= ————————— | —S— > | ————— ———— 
Total of all projects.........- 14, 898, 300, 000 | | 3, 127, 643, 000 | 2,843, 500, 000 | 597, 135, 000 





India estimates that it can finance from internal sources about 
10,300,000,000 rupees ($2,163,000,000). The remainder, a sum of 
8,100,000,000 rupees ($1,701,000,000) will have to come from sources 
outside India, including substantial amounts from the sterling bal- 
ances, one of India’s few sources of accumulated capital. 

The real significance of the Indian development plan should be kept 
clearly in mind, particularly in relation to the emergency program in 
the pendin bill. The development plan is an effort to deal with 
India’s problems on a broad front, to reduce its foreign exchange 
expenditures on food, to increase exports of raw materials and manu- 
factured articles, and to stimulate the capital formation. Part of this 
includes land reclamation, irrigation, flood control and improvement of 
agricultural practices. All of these improvements will reduce the 
future prospect of emergencies like the present one by enabling India 
to absorb more of the impact of natural disasters when they occur. 

This plan is India’s own plan. Its relevance to this bill relates only 
to the extent of India’s total resources and to the best use of them. 

The committee desires to emphasize that this bill does not deal with 
any development plan, but with a food crisis. The United States has 
made no commitment to the Indian development plan, and approval 
of this bill does not entail any commitment. 


2. Crop acreage 


Attempts to resolve the food problem have put India on the horns of 
a dilemma. An increase in food acreage reduces dependence on food 
imports and thus reduces the pressure on the balance of payments. 
On the other hand, acreage in export crops earns foreign exchange. 
Since partition, and the suspension of trade relations with Pakistan, 
India has been growing jute. Jute acreage in 1948-49 was 830,000 
acres. In 1949-50, it increased to 1,160,000 acres. In 1950-51 the 
estimated acreage will be 1,300,000 acres. In the same years food 
acreage was 230,500,000 acres, 237,600,000 acres, and 235,700,000 
acres, respectively. The decreased food acreage in 1950-51 resulted 
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from the natural disasters, which reduced the acreage sown. The 
Indian peasant will not sow grain on parched or unproductive land. 
The committee was concerned with this problem, to determine the 
effect of the increase in jute acreage on the present food shortage in 
India. From testimony in the hearings, it appeared that the increase 
in jute acreage was not a controlling factor in the present Indian 
food crisis. The following colloquy between Hon. Christian A. 
Herter and Dr. Taylor brings this out: 


Mr. Herter. There has been a good deal of talk about India transferring some 
of its food-producing land into jute and cotton in order to make up for their 
difficulties with Pakistan and also that India increased its acreage in food-pro- 
dncing grains by something like 6,000,000 acres. What is the actual truth of the 
increase in an effort to take care of this situation themselves? 

Mr. Taytor. I think that question is equally easily disposed of. It takes very 
little land to grow all of the jute that is grown, whereas the food grain acreage is 
upward of 200,000,000 acres and there are only 1,000,000 acres used for all the 
jute grown in India. The increase this past year was something like 140,000 
acres, which, if used for rice, would have made perhaps 50,000 tons and you cannot 
even say that all of that rice was lost because to some extent the jute is grown as a 
summer crop on land which again grows rice as a winter crop. So much for the 
jute. 

As to the cotton, the increase in the cotton acreage this past year is something 
on the order of 1,200,000 acres. We have not heard from the southern part of 
India yet because their cotton is later than up north, but judging from the three- 
fourths of the crop which is grown up north where the increase in acreage was 
900,000, I would say the total increase in cotton acreage this year was 1,200,000; 
1,200,000 acres diverted from food grains or other crops into cotton. That cotton 
land produces sorghums and millets and other grains. If you calculate about one- 
fourth of a ton of food grains, or one-fifth of a ton, or one-sixth of a ton of food 
grains from each of those 1,200,000 acres, you have the maximum sacrifice of 
food-grain production caused by the diversion into cotton. But even that over- 
states the case, if I may make one further point. The land that is used for cotton 
does not necessarily come out of these food grains. They might come out of their 
oilseeds or they might have come out of other miscellaneous crops; for example, 
in 1948, after the Bengal famine, India reduced its cotton acreage in order to get 
more food grains produced. 

The acreage of cotton was cut from 20 million down to 10 or 11 million acres, 
but they did not get that other 9 million or 10 million acres into food grains. 
They did not get half of that into food grains. They went into all sorts of crops. 
By the same token, not all diversion of grain land into cotton is to be counted as 
lost food grains. (Hearings, pp. 34-35.) 


E. INDIA-PAKISTAN TRADE RELATIONS 


The partition of India left a legacy of bitterness between India and 
Pakistan, as well as a number of exceedingly complex and difficult 
problems. However, up to September 1949 economic relations be- 
tween the two countries under trade agreements had been reasonably 
satisfactory. In September 1949 Britain devalued the pound. India 
followed suit and devalued the rupee but Pakistan did not. The 
Indian rupee, formerly worth about 30 cents, was devalued to 21 
cents. The Pakistan rupee stayed at about 30 cents. The difference 
in currency values greatly affected the whole trade relationship between 
the two countries, and led to what was virtually a trade embargo 
between them. 

in the present Indian food crisis, it has been asserted on behalf of 
Pakistan that part of India’s problem was created by a refusal to 
purchase food grains readily available in Pakistan. It has been replied 
on behalf of India that this was not the case; and that Pakistan did 
not in fact have available the supplies. 
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The committee inquired carefully into this matter during the hear- 
ings, seeking to establish the true facts of the case. After the hearings 
had been completed, India and Pakistan announced the conclusion of 
a trade agreement on February 25, 1951. The committee believes 
the House should have before it the essentials of this agreement. 

In 1951, Pakistan agrees to provide India with 325,000 tons of food 
grains, consisting of 300,000 tons of rice and 25,000 tons of wheat and 
flour. Pakistan agrees to deliver 158,400 tons of rice by June 30, 1951, 
and the remaining 141,600 tons by December 31, 1951. The wheat 
will be delivered in the form of 9,000 tons of flour immediately and 
16,0C0 tons of wheat during the rest of the season. 

Pakistan was reported to have 150,000 tons of wheat available by 
May 1951, but only 25,000 tons are being made available to India. 
The best available information is that Pakistan has other previous 
commitments for 1951 wheat. It made contracts in 1950 with 
Germany and Japan which it was unable to fulfill, and an embargo 
was imposed on wheat export. This is still in effect, but it was 
relaxed to the extent of 25,000 tons for India. 

The additional availability of grains from Pakistan does not dimin- 
ish India’s need for the assistance provided in this bill. The Pakistan 
grain will represent a portion of the 3,900,000 tons India has planned 
to purchase. It reduces to 387,000 tons (see table on p. 7) the amount 
of planned purchases yet to be located. 

Other provisions of the agreement provide for an exchange of 
Pakistan raw jute and cotton for Indian coal, and assorted manufac- 
tured products, chiefly iron and steel, and cotton cloth. The net 
effect of the trade agreement on India’s accounts with Pakistan is 
estimated to be a deficit for India equal in rupees to $70,000,000. In 
terms of India’s total international accounts, the estimate is a small 
deficit if any change at all. According to present estimates, therefore, 
the trade agreement will not increase India’s ability to pay for food- 
grain imports. 

The committee desires to record its approval of the trade agreement 
as a further indication that India has sought to uncover every source 
of grain that it can purchase with its own funds. At the same time, 
the committee desires to emphasize that the India-Pakistan trade 
agreement does not affect the request contained in this bill. 


F. REQUEST FOR UNITED STATES ASSISTANCE 


India had been fully aware of its emergency food problem before 
the end of 1950. The problem was discussed with the executive 
branch on December 16, 1950. India requested United States 
assistance only after it appeared that requirements could not be 
otherwise met. 

On February 8, 1951, the Indian Government addressed the United 
States Government officially— 
to os them ad hoc assistance during 1951 to obtain 2,000,000 tons of food grains 
and would greatly appreciate if the grain be supplied on special and easy terms. 

The executive branch studied the request carefully and concluded 
that aid should be made on a grant basis. 

The President, in his message to the Congress, said: 

* * * it seems desirable to make a substantial portion of the requested grain 


available promptly on a grant basis, with India paying for the cost of transporta- 
tion. This initial grant will avert the imminent d«nger and provide time to 
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explore in greater detail the need for the balance of the Indian uest and to 
determine the best way of supplying the amounts needed. (H. Doe. No. 56, 
82d Cong., p. 3.) 


And Secretary of State Acheson told the committee: 


It is clear to me that our own interest and India’s interest require that we 
provide the grain which India needs to supplement its purchase program on a 
rant basis. India’s need is of an emergency relief character * * *. (Hear- 
ings, p. 9.) 
On the question of transportation, the Department of State mformed 
the committee that— 
The Government of India did not request assistance in connection with oeean 
freight on these food grains, and in subsequent informal discussions with officials: 
of the Indian Embassy in Washington a clear understanding was reached between 
those officials and the Department of State that India would pay the cost of ocean 
freight if the grain were made available by the United States Government. 


G. INDIA’S ABILITY TO PAY 


Even if India were able to finance all of its grain needs from its own 
funds, the United States would be the only available source of supply. 
The question then is, “Can India finance the whole of its needs?”’ 
If the United States has the only remaining available supply, the 
questions are whether India has any available funds for purchase of 
rain beyond those already committed all over the world, and if not, 
Is a credit transaction suitable? 
The committee considered this matter carefully, for it could not 
recommend to the House any grant if India’s resources would warrant 
further purchases out of its own funds. 


1. Sterling balances—general 


In brief, the ‘‘sterling balances’’ referred to here are credits in 
pounds sterling and held on India’s account (and other sterling 
countries as well) in the Bank of England, banker for the sterling 
area. They are, broadly speaking, sterling credits accumulated durmg 
the war for goods and services furnished to Britain for the war effort. 
Normally, Britain would have settled them in the usual balance-of- 
payments transactions. During the war, however, British resources 
were strained and the balances accumulated. At the end of the war, 
Britain was unable to liquidate them without jeopardizing her finan- 
cial solvency. Accordingly, these balances were “blocked” or 
“frozen”? and could not be utilized immediately. 

Sterling accumulated in the Bank of England by these countries 
since the ‘‘freeze’’ is “regular sterling”’; that is to say, it is the amounts 
of sterling on account for the use of the holder just as any normal 
foreign exchange holdings. 

Beginning in 1947, arrangements were made to release gradually 
the blocked balances. In general, the arrangements consist of agree- 
ments negotiated between Britain and each government concerned 
covering the amounts of drawings, the type of conversion permitted, 
etc. 

When amounts of blocked balances are released, Britain makes 
sterling available in these amounts to the regular sterling account of 
that country in the Bank of England. It then becomes available to 
that country for use; it disappears as ‘‘blocked sterling,’’ becomes 
“regular sterling,” and is commingled with the other sterling in the 
regular account. 
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If release of blocked sterling involves conversion to hard currencies, 
such as dollars, the release agreement usually so stipulates. This 
stipulation involves consultation and agreement with the sterling 
countries for the use of the “dollar pool,’ a hard currency pool on 
which all of them draw. 

One of the important points in the release of blocked sterling 
accounts (i. e., drawing down the sterling balances) is the principle 
involved. This is that Britain can liquidate these obligations by 
releasing blocked sterling in given amounts over regular periods of 
time (an installment payment idea). For this reason, financial 
arrangements are usually negotiated annually. 

In theory the recipients of the sterling can have available for use 
only the agreed amount. In practice, the countries having blocked 
balances have on occasion utilized more sterling than was released. 
This was done by drawing down the regular sterling account, which 
the Bank of England replenishes by releasing additional blocked 
credits, and making them available in sterling in the regular account. 
Drawing on blocked balances in excess of the agreed release amount is 
not encouraged but has been permitted in special circumstances. 


2. Current earnings and reserves 


Studies by United States agencies of India’s balance-of-payments 
prospects for 1951 indicate that there will not be available to India 
net current earnings to finance any grain imports beyond what India 
already plans to procure in foreign countries. Any additional im- 
ports could only be paid for by drawing on India’s sterling balances 
and converting such drawings into dollars through the United 
Kingdom. 

As a result of drawings to finance essential imports and the transfer 
to Pakistan of her share of the sterling balances they have been reduced 
to approximately one-half of the amount at which they stood shortly 
after the war. With the devaluation of sterling their dollar value has 
been reduced even more and is now only about one-third of what it 
was at its peak in 1946. 

The following table shows the combined effect of these factors upon 
India’s sterling balances from 1946 through 1950: 


India: Total sterling balances 


[In millions of dollars] 


Year: Balances | Year—Continued Balances 
OT he 4, 900 Peet ar aete ah om 1, 740 
I a a a a eo oink ees 4, 600 RWOUS ch oe ua pae a euc oh ose 1, 750 
ROURis Cosddc cree ee os 3, 100 


1 Partition of India, Aug. 15, 1947. 
2? Devaluation, Sept. 19, 1948. 


These balances constitute the bulk of India’s international assets. 
They provide the greater part of the backing for its currency, and the 
working funds used to finance its normal volume of international 
transactions. 

Apart from its sterling balances, India’s reserves are not large. 
India has a modest independent gold reserve which since independence 
has been maintained at $247,000,000. This traditional gold reserve 
is part of the legal reserve requirement against the note issue of the 
Reserve Bank of India, and is necessary in order to maintain confi- 
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dence in India’s currency. It is accordingly not available for meeting 
current-account deficits in India’s balance of payments. 

From testimony given by Assistant Secretary of State Thorp, 
India’s reserve position and requirements at the present time may 
be summarized and expressed in dollar terms as follows: 

















Millions of 
Reserves: dollars 
wenn MENON, Co inte coun nae tre SIE be | EC AA OU is) ee 1, 750 
Spee eens SOL. SOU Aas en dk Ae a nn odd 247 
NS is iid sd ceded oes 4a Sau eda dew baud ome 50 
es eal cot ek eR oe ie i cae sk ee 2, 047 
Estimated requirements: 
tore Lad. Asiciuks kk oo ehidie ews awedsodsoe 940 
STII PI i en manne abate 200 
sie 2 bens a ci PEE nae lis cheek gases cee tuoi dae 11,140 
Totals: 
I iia 5 lain Loni erates mech hi Aenek einai ak eres ative dewdinvddan nome 2, 047 
Senin: MI AUR a cumen nn renee 11,140 


Sterling balances in excess of currency backing and trading balances. 1907 


1 Some economists believe that this figure should be from $1,300 million to $1,550 million, and the total 
balance over requirements from $747 million to $497 million. The requirements would be $1,000 million 
for currency backing and $300 to $500 million for necessary working capital. They point out that India’s 
currency laws are subject to varying interpretations, justifying the figure of $1,000 million. Some econo- 
mists estimate necessary working capital requirements as 25 percent of the total annual imports of goods 
and services. On this basis, the estimated requirement would be $300 million. Others use 25 percent of 
the total foreign trade as the estimating base. On this basis, the figure would be $550 million. Using 
these estimates, the total estimated requirements are from $1,300 million to $1,550 million; the balance in 
excess of requirements is from $747 million to $497 million. 

These sterling balances are the principal source of capital for 
economic development. The total cost of the 6-year development 
program is $3,864,000,000, of which $1,701,000,000 must be raised 
abroad. Drawing down the sterling balances for conversion into 
dollar exchange to purchase grains would reduce the extent of long- 
term efforts, in the development program, to resolve the deficit food 


situation. 
8. Long-term loan 


The committee gave special consideration to the question of whether 
the aid requested by India should be made available as a loan ‘on 
special and easy terms,” as requested by the Indian Government, or 
as an outright grant. The committee believes that a loan would be 
an unrealistic approach to the problem. It would be contrary to the 
firmly established policy of the United States not to make loans where 
there is no reasonable expectation that they can be repaid. Further- 
more, a — that cannot be repaid engenders ill will instead of creating 

ood will. 
: (a) Jeopardy to essential development of India.—Considering India’s 
financial situation, there is little doubt that curtailment or post- 
ponement of its essential development program, would be necessary 
if about $200 million had to be borrowed to cover the emergency food 
requirement. The development plan is designed to improve, expand, 
and replace economic facilities particularly in agriculture, which have 
deteriorated since the beginning of World War II. While the develop- 
ment plan is large in absolute terms, it cannot be expected to accom- 
plish much more than a return to the Indian prewar level of per 
capita production and standards of living. These were and still are 





INDIA EMERGENCY ASSISTANCE ACT OF 1951 15 


among the lowest in the world. Unless great efforts are made in 
the development program, India faces further deterioration in its 
economic, social, and political structure. This would threaten 
internal stability. 

According to the report by the Commonwealth Consultative Com- 
mittee, about one-half of the cost of India’s development program 
will have to be raised from external sources (about $360,000,000 the 
first year, or an average of $285,000,000 per year for 6 years). Of 
this amount, agreements have been reached with the United Kingdom 
to provide £35,000,000 ($98,000,000) per year from the blocked 
sterling balances. This will still leave a considerable sum per year to 
be obtained from abroad—by loans or grants (about $260,000,000 the 
first year, or an average of about $187,000,000 per year for 6 years). 

At the present time, India owes $100 million to the International 
Monetary Fund and $62.5 million to the International Bank. In 
addition it is estimated that foreign capital invested in India amounts 
to over $1.25 billion. These present obligations, both loan and equity, 
involve very substantial annual service payments. If India were 
required to borrow to pay for its emergency food grain needs, its re- 
quirements for foreign exchange to service outstanding obligations 
would be still further increased and its ability to service future loans 
would be correspondingly reduced. This factor would inevitably 
reduce the amount that India would be able to borrow from foreign 
lending institutions. In view of the prospective heavy borrowing 
requirements for the development program, it is important to main- 
tain India’s ability to obtain external loans for that purpose. 

The committee has considered whether India could repay a loan 
from the proceeds of expanded production and export of scarce ma- 
terials. India is already exporting to the United States about three- 
fourths of its manganese production, valued at about $15 million. 
Almost two-thirds of other scarce materials, such as mica and jute 
goods, are exported to the United States. With the possible exception 
of jute goods, increased capital investment will be necessary before 
India can substantially increase its production of these materials, and 
the greater part of the capital would have to come from abroad. 
Moreover, the foreign exchange earnings of these scarce materials 
are already counted in India’s international financial accounts. 

(6) Unproduetivity of a grain loan.—India’s need is for food this 

ear. This food will keep alive people who otherwise would die, but 
it will not directly increase India’s ability to pay for the food or to 
repay a loan made to buy it. This kind of a consumption loan is not 
considered sound by private bankers or by governments. As a result 
of experience with World War I loans, it has been the general policy 
of the United States since World War [I not to make loans, but rather 
to make grants, where it believes help should be given and the recipient 
is unable to repay a loan. 


IV. Tae PRoGRAM IN THE BILL 


A. ITS NATURE 
1, A “one-shot” program 

The program in this bill is for emergency assistance to meet 
threatened famine conditions in 1951. Farnines are not new to the 
people of India. Between 1803 and the present there have been 21 
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famines, excluding the present one. Considering the total period 
of 148 years, there has been a famine somewhere in India every 
7.05 years. ‘The 21 famines occurred between 1803 and 1943, a period 
of 140 years, or an average of one every 6.7 years. Since 1900, four 
famines have occurred, or one every 12.75 years. 

In view of this history, the committee does not assure the House 
that Indian famines will cease to occur after 1951. However, the 
committee wishes to emphasize that this bill deals with one crisis— 
the present one. It makes no commitment on any future crisis. 

2. Review of the program 

Although India estimates its 1951 needs at 2,000,000 long tons of 
food grains, it needs 1,000,000 tons immediately. On this point the 
evidence is undisputed. Consequently, the program in the bill will 
make assistance available in two parts. The first part is the immedi- 
ate supply of 1,000,000 tons. As soon as the legislation is approved, 
a United States mission will go to India and there examine the pro- 
gram in detail. At the same time, the next few months will permit 
examination of estimates in the light of actual crop yields and the 
success of present efforts to increase production. This will form the 
basis for a review of the whole program at the half-way stage. The 
review will determine more exactly the remaining need and India’s 
capacity to finance further imports from its own resources in the 
light of its trade and exchange position at the middle of 1951. It 
will also permit the United States to review its own supply and 
transportation position. 


B. AVAILABILITY OF FOOD GRAINS IN THE PROGRAM 


1. Balancing the needs 


The committee desires to emphasize at the outset that this is not 
a surplus program. It is not a question of providing supplies to relieve 
the pressures caused by too much grain in the United States. On the 
contrary, availabilities in the United States have been estimated by 
balancing our own needs against the needs of this program. The 
bill takes account of this. A proviso in section 3 requires the Secretary 
of Agriculture to certify that any procurement for the Indian program 
“will not impair the fulfillment of the vital needs of the United 
States.” The executive branch has calculated the grain supplies 
available in the United States and has concluded that India can be 
supplied. The calculation was made in the light of carry-overs of 
various types of grains and the margins of safety for United States 
requirements. 

These points were made during the hearings by Mr. Stanley 
Andrews, Director of the Office of Foreign Agricultural Relations, 
Department of Agriculture: 


Mr. ANDREws. * * * Now, as to the availability of this food in the United 
States, or whether we can afford to let 75,000,000 bushels [2,000,000 long tons] of 
grain go out of the United States, we do not want to sit here and say that we have 
that much surplus to give away or that we are anxious to get rid of it, or that the 
giving of this 75,000,000 bushels of wheat or food wili be without some sacrifices 
in this country. But when we take the total needs in the United States as we see 
some of them, plus our international commitments to the Wheat Agreement, and 
other countries in the world to which we have sold wheat, and add all that up, we 
will still have a carry-over at the end of this year of about 425 to 450 million 
bushels of wheat. 


INDIA EMERGENCY ASSISTANCE ACT OF 1951 17 


Assuming this is all in wheat, if you take 75 million bushels from the 450 million, 
you still have somewhere between 350 and 375 million bushels of wheat in this 
country, which we regard as a safe carry-over but not a desirable situation, in 
view of the present world picture. 

Mr. Brannan has stated, and he told the President, in connection with this the 
other day: We can spare this wheat but we would feel a lot better if we had 500 
million bushels of wheat in storage in the carry-over, rather than this 375 that we 
will have. It would appear that we have a good crop coming up in the coming 
year and it is the feeling of the Department of Agriculture that we can supply 
this wheat without any serious threat or risk to our own well-being. 

We have, in addition to the wheat, I imagine somewhere between 150 and 200 
thousand tons of rice. That is over and above our normal trade and domestic 
requirements. We have some beans which are plainly surplus; we have lots of 
them in the Commodity Credit Corporation, and there might be some need for 
them. We have some grain sorghums which is an important food item for India, 
which we would not say are over and above what we need, but certainly we do 
not need them in our normal economy. 

To sum up, we can supply this 75 million bushels of various types of food, which 
ought to be flexible enough to use wheat and grain sorghum and rice and beans if 
that is desirable, and if that is what our Indian friends want and if that is the best 
way to make it available, without any serious disruptions of our own supply or 
any disruptions of our commitments in other parts of the world. (Hearings, p. 


39.) 
2. The types of grain 

The Indian program contemplates furnishing the need in four types 
of grains—wheat, milo (grain sorghum), corn, and rice. Beans may 
possibly be substituted for one of the grains. The following table 
shows the composition of the first million long tons of the program: 


Com position of first million long tons of Indian emergency food aid ! 


: “stimatec 
Approxi- I imated 








4 Shi one ie hh OM 11 cost, 
Quantity mate price | £o.b.or 
per ton | ae 
f. a. s. 
Wheat and other grains: | 

Nee eee ee ee eeben 660, 000 | $105 $69, 300, 000 
I rn nes 250, 000 61 15, 300, 000 
SR Sn ee eee - = 70, 000 80 | 5, 600, 000 
Pe irecdss dats «cnet kn aiden aad aR ae aa Meiclme<dd da 20, 000 240 4, 800, 000 
Ns dc on daca nant kee a tea ieScubewsences~ } 1, 000, 000 95, 000, 000 


' ! 


1A tentative table of composition. A change in the physical composition of the aid may be necessary 
if United States reserve requirements change or if prices increase, 


The use of the various types of grain was based primarily on the 
availabilities in relation to the needs of the United States and what 
could be spared. ‘Thus, the program cannot be calculated by taking 
the cheapest grain and filling the whole need, This is illustrated in 
the following colloquy between the Honorable John M. Vorys and 
Mr. William McArthur of the Department of Agriculture: 


Mr. Vorys. We are talking about starving people in India and we are speaking 
of our country which has exhaustible supplies. If they had 2,750,000 tons of 
corn last year that they do not have this year—I say corn and millets—I am 
wondering why it would not be the provident thing to furnish the thing that we 
can furnish most cheaply, which would have them just as well off as they were 
last year. * * * 

If we give them what they had last year, and something which has the food 
value, and which costs millions of dollars less, I wonder what would be wrong 
with that. * * * 

Mr. McArruvr. Speaking from our standpoint in the way of supplies, a carry- 
over of wheat at 425,000,000 bushels is very substantial as compared to a probable 
carry-over of 500,000,000 bushels of corn, as we estimate; 425,000,000 bushels of 
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wheat as against a domestic consumption of about 500,000,000, that is. You see, 
that is relatively high. I refer to food consumption domestically here. 

We estimate this year’s consumption of corn at over 3 billion for livestock food 
and a total of 3.4 billion for feed, industrial uses and probable exports. 

We are, therefore, greatly concerned with our corn carry-over. It is important 
in’supporting our own food economy. 

+ Even if we have a normal crop in 1951, we will not gain very much in our corn 
carry-over, or surplus. This year we are losing, on our carry-over, from over 800 
million to probably over 500 million, or perhaps 300. 

Therefore, from our standpoint, wheat is far more available and without the 
same risk that you have in corn. ° 

In the case of wheat we have as of today, probably 160,000,000 bushels of wheat 
owned by Commodity Credit, uncommitted. Even if we applied the whole 
75,000,000 bushels against that, we would still have adequate stocks left. 

In the case of corn, while we have over 400,000,000 bushels of corn, we are 
selling from that stock, largely for feed purposes, considerable amounts every day, 
and by October 1 it would probably result in a total carry-over of a little over 
500,000,000 bushels of which Commodity Credit may not own beyond 200,000,000 
at that time. 

Mr. Vorys. They put it in tons for me today. We have a wheat carry-over 
of 10,000,000 tons as of July 1, and at October 1, 13,000,000 tons in corn. Now, 
when you say “We want the corn and are ready to spend millions of dollars on 
the corn rather than the wheat,’’ what do you think of that? 

x * * * * * * 

Mr. FitrzGreraup. Another way to put it, Mr. Vorys, is that the 10,000,000 
tons of grain which represents 80 percent of the annual requirements of the 
United States for wheat, whereas 13,000,000 tons of corn only represents 15 
percent of the annual requirements of this country for corn. 

Mr. McArtuur. I might put it in another way, if you will permit. Our 
estimated crop of wheat for 1951 is, on account of the acreage and the prospective 
yield, 1,150,000,000 bushels. If we have a 400,000,000 carry-over of wheat, it 
gives us a supply up to 1,600,000,000 bushels. (Hearings, pp. 94-95.) 


C. MOVEMENT OF THE GRAIN-—-THE PROBLEM 


The Secretary of State told the committee that the grain should 
begin to move as soon as possible and in no case later than April 1. 
It is hoped that about 1,000,000 tons can be delivered to India before 
August 1, 1951, in order to meet the most critical period of food 
shortages. If this is to be more than a hope, the food grains will 
have to move forward without delay. Transportation is therefore 
of major importance and the committee was much concerned with 
this question. No assurances were given by the witnesses that the 
transportation program would operate smoothly. The committee 
nevertheless feels that this bill should be approved, and that the trans- 
portation problem should be considered as one of the difficulties to be 
overcome. There are two possible bottlenecks in the transportation of 
the food grains from the United States to India (1) rail, and (2) mer- 
chant shipping. 


1. Rail 


The difficulties of rail shipment within the United States were 
described by Dr. FitzGerald, during the course of his testimony: 


In the case of boxcars we need somewhere around 25,000 to 27,000 boxcars of 
grain delivered at the ports a month in order to export 1.3 million tons. The diffi- 
culty of getting that many into movement of grain for export, in the light of all the 
other competing demands there are for boxcars in the country, is going to be, in 
my opinion, the most difficult problem. At the present time, partly because of 
the walk-out of switchmen there are ships available on the west coast, but no 
grain at port. The Commodity Credit Corporation had to cancel six shiploadings 
on the west coast this last week because of lack of grain. There are at the present 
time about 500 cars a week of grain showing up to the west coast ports, whereas 
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we should have 3,000 a week in order to use those facilities at capacity. * * * 
The Department of Agriculture and the Defense Transportation Agency are cur- 
rently working on an order which would require permits for the shipment of grain 
to port so that the urgent programs can be called forward and if there has to be 
any slip in loadings of grain, it can fall on those destinations in which the requires 
ments are less urgent. A permit system, of course, will not guarantee cars and it 
may well be necessary, if this program is to be largely implemented, to use ICC 
car service orders to require the delivery of empty boxcars to the grain areas in 
order that it may move to port. We think, Mr. Chairman, it can be done, but it 
is going to interfere with other movements in this country, at least to some extent. 
(Hearings, p. 84.) 

2. Merchant shipping availabilities (refit of merchant tonnage) 

The ocean shipping situation affecting the India grain program was 
outlined for the committee by the Maritime Administration. While 
the problem of meeting the shipping requirements will be great, the 
Administration believes that it can meet the schedule. 

(a) Number of ships required —To move the first million tons of 
grain, 112 sailings at an average carrying capacity of 9,000 tons of 
grain per vessel will be required. Approximately the same number 
of sailings will be required to move the second million tons. It is 
estimated that 12 vessels will be ready for loading from 2 to 3 weeks 
after funds become available, to be followed by 25 sailings per month 
thereafter. Depending upon the United States ports of embarkation 
and the India ports of discharge, the minimum turn-around (elapsed 
time of round-trip voyage from United States port, including loading 
and discharge time in foreign ports) will range from approximately 
110 to 134 days assuming maximum efficiency in the use of both 
United States and India port facilities for loading and discharging 
cargo, respectively. In order to meet these requirements, an esti- 
mated 90 to 100 Liberty ships will be needed, substantially all of which 
will come from the United States Reserve Fleet. These ships will, of 
course, have to be reactivated, repaired, and otherwise made ready 
before they can be used. 

(b) Availability of commercial vessels——At the present time it is 
understood that no appreciable number of commercially owned and 
operated United States flag vessels can be obtained at present charter 
market rates; and there is little likelihood that additional commercial 
tonnage will become available at least within the next 9 months. 
Present rates in the commercial freight market for shipping grain 
from United States Gulf ports to India are in the neighborhood of 
$25 per ton. 

(c) Costs of reactivation and operation.—It is estimated that the 
average reactivation and repair cost per ship will be approximately 
$140,000. This is based on the experience of the Maritime Adminis- 
tration in breaking out vessels from the reserve fleet for use in con- 
nection with Korean and ECA operations during the second half of 
1950, and on the condition of the remaining ships in the reserve fleet. 
Based on experience in the general agency operation of ships by the 
War Shipping Administration during and following World War II, 
working capital of $200,000 per vessel will have to be advanced to 
the general agents who will handle the India grain ships working in 
order to complete the 110 to 134-day minimum turn-arounds required 
by the program. This results in a total cost for transportation of 
approximately $34,427,000 to move the first million tons of grain. 
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If the transportation problems are'to be solved, they must be 
handled vigorously by the ECA and the Maritime ‘Administration. 
This the committee urges. 

(d) Method of financing ocean transportation costs.—In accordance 
with the condition contained in section 4 (g), India will pay the costs of 
ocean transportation involved, which at present freight rates, will 
cover the costs of activation and repair of the necessary vessels. 
Quite aside from the need for funds with which to purchase grain, it is 
necessary to provide temporary financing to cover reactivation and 
operating costs, pending the receipt of freight payments by India in 
amounts sufficient to put the transportation program on a financially 
self-sustaining and self-liquidating basis. This need is met by the 
$20,000,000 Reconstruction Finance Corporation advance provided 
for in section 8 of the bill. In the event that funds are later appro- 
priated to the Department of Commerce for activation and operation 
of vessels, this advance will be repaid from the appropriation. How- 
ever, section 8 also provides that freight receipts shall be used to 
repay the advance as well as for the operation of these vessels. In 
the event that no appropriation is made to the Department of Com- 
merce, the advance can be ultimately liquidated by payments as 
freight receipts are obtained in amounts sufficient to cover trans- 
portation costs including reactivation and repair of vessels and the 
need for working capital for the remainder of this transportation 
program. 

(e) Return cargoes of strategic materials.—There is a large quantity 
of manganese ore requiring transportation from the east coast of India 
to United States ports. Equally large quantities of manganese 
and chrome ores require transportation from the east coast of Africa 
to United States ports. The present deficit of shipping tonnage 
from the east coast of Africa to the United States suitable for ore 
transportation is in the neighborhood of 1,000,000 tons per year, The 
use of grain ships when and as strategic material return cargoes are 
available will lengthen the turn-around time and thus require some 
additional ships over and above the minimum which would be required 
if the ships return in ballast. These disadvantages, however, are 
more than offset by the need of continuous shipment of materials 
required for the United States stockpiling program; and over-all 
transportation costs to the United States Government in connection 
with both the India grain and the stockpiling programs would be 
decreased. 

(f) Rail transportation costs —The cost of rail transportation will, 
in effect, be paid by the United States, not by India. The charges 
will come out of the funds available for the program because Sey 
are part of the purchase price of the grains. This is not unusual; 
is customary commercial practice. The export price of grain per Salt 
is quoted “f. a. s.”’—freight alongside ship—the cost of the grain per 
unit delivered at the pierhead. In other words, the price per unit is 
a delivered price and includes the cost of the grain plus the delivery 
charge to the export loading point. This is true whether the grain is 
bought at one point to be shipped to the port or whether it is ‘bought 
at an elevator at the port; the price includes delivery from point. of 
origin. 
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D. ADMINISTRATION OF THE PROGRAM 


The policies embodied in this bill for providing the food relief to 
India are based on previous experience of the United States in other 
programs. The requirements of an agreement by the recipient to 
certain conditions, counterpart funds, and termination, are well- 
established congressional policies. 

Although the Government of India will defray the cost of ocean 
transport of food grains included in the program, the Economic 
Cooperation Administration will assist the Government of India in 
handling and forwarding the grain as well as in obtaining necessary 
shipping. ‘Transportation of the grain in India will be under the 
control and supervision of the Government of India and will be accom- 

plished through the existing Indian rationing system. It is further 
shamanad that a mission of the Economic C ooperation Administration 
will be sent to India to observe the distribution of the emergency 
food supplies furnished by the United States. 


1. The agreement—Section 4 


India will receive United States food relief in accordance with an 
agreement, which is a condition precedent to our aid. There are 
two important features to this requirement: Those undertakings set 
forth by the Congress and any others the President may determine 
to be desirable. In general, the terms of the agreement follow the 
pattern of previous relief and assistance programs to other countries. 


2. The conditions—Section 4 


India must agree to distribute the relief supplies and similar supplies 
obtained locally or imported from outside sources by the Government 
of India among the Indian people without discrimination. This 
is a double-barreled provision, to insure that the United States food 

rains as well as those obtained elsewhere are used for the maximum 
ss of those in need. A further requirement is that of full and 
continuous publicity to United States assistance. It is important 
that the recipients of our assistance—the people—know who their 
friends are. It is important for the United States to have the good 
will of these people. It is equally important that they have our 
good will. They must know the origin of their aid, and we must be 
assured of a mutual respect. India must also agree to permit United 
States representatives to observe the distribution in India of the relief 
supplies. 

A further condition is long-range in character. It is true the im- 
mediate target of this bill is the emergency situation in India. But 
the committee feels it should not be blind to the factor of recurring 
famines and the ways and means of lessening the danger of similar 
future emergencies. Thus, India must agree—before any United 
States aid is forthcoming—to take all appropriate measures to 
reduce its future needs for assistance; to encourage increased produc- 
tion and supply and improve distribution of foodstuffs within the 
country. She must also agree to pay the ocean freight charges. 
sme important condition is the counterpart provision, discussed 
below. 
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8. Applicable provisions of the ECA Act—Section 6 


The assistance to India is to be provided under those provisions of 
the ECA Act of 1948, as amended, which apply to and are consistent 
with the purposes of this bill. This brings the program of emergency 
relief assistance to India in line with the experience under the ECA. 
The provisions of the ECA Act that should be applied to the India 
assistance must, by the very nature of the program, be determined by 
the ECA Administrator in the light of the particular circumstances of 
the India program. 


4. Arrangements in India 


(a) ECA.—The ECA will send a mission to India much in the way 
it has to the countries receiving aid under the European recover 
program. Its function was described by the Honorable Richard M. 
Bissell, Jr., Deputy Administrator, ECA, in response to the question- 
ing of the Honorable Frances P. Bolton: 

Mr. Bissexu. I think that the two immediate purposes would be to supervise 
the distribution and sale of this grain by the Indian Government. When I use 
the word ‘“‘supervise’”’ I mean, of course, only that its purpose will be to satisfy 
the United States Government that the distribution and sale were being conducted 
in an appropriate and proper fashion and in that way its function would be 


srocieely parallel to the function of the ECA missions in all states where there 
are such. 


Mrs. Botton. Would it mean that you will stipulate at all to whom the food 
oes? 

: Mr. BisseLu. I would imagine, Mrs. Bolton, that we would be more apt to 
make stipulations as to the general procedure of distribution. For instance, I 
think that obviously we would not wish to see the distribution of grain handled 
in such a way that private dealers in India could make an exorbitant profit out 
of it. All of my information is to the effect that the distribution of rationed 
grain is extremely well handled in India but I simply give you that as an example. 
Therefore, we would wish, I am sure, to satisfy ourselves; but maldistribution 
in that sense would be avoided if the machinery for avoiding it was accurate. 
(Hearings, p. 80.) 

(6) Distribution, sale, and use.—In order to make its food supplies go 
as far as possible, India has a rationing system operating throughout 
the country where rationing is necessary. Rations are distributed in 
India through statutory rationing, nonstatutory rationing, controlled 
distribution, and fair-price shops. They cover from 125,000,000 to 
130,000,000 people. In areas under statutory rationing, the Govern- 
ment is obligated to provide a specific ration to every card holder at a 
fixed price. Under nonstatutory and controlled distribution there is 
no legal obligation on the Government, but in practice its commit- 
ments are as fully honored as under statutory rationing. Fair-price 
shops allow poor people to obtain food at low prices in otherwise 
unrationed areas. te all cases the ration varies according to the avail- 
ability of food grains for the rationing system. Consumers draw their 
rations normally on a weekly basis and attempt to spread their supply 
over 7 days. Children receive half rations, and heavy workers in 
urban areas are entitled to an extra 4 ounces. 

The distribution system is based on a Government monopoly of the 
food grain market. The Government imports food grains, purchases 
locally in surplus areas, and‘distributes this through the ration shops 
in deficit areas. The ration system does not cover all of India; it is not 
necessary in all areas. Dr. Taylor described this aspect to the com- 
mittee, as follows: 
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Mr. Ricuarps. As I understand it, Indian farmers raise grain, the Government 


gets part of it and the farmer keeps part of it for his own consumption, is that 
correct? 


Mr. Tayrtor. That is correct. 

Mr. Ricwarps. They have to turn part of it over to the Government? 

Mr. Taytor. There are 28 States in India and those different States there 
have different procurement systems as they call them, collection systems, which 
are tailored to fit the situation. They work it a little differently where they 
have surplus districts than they do in other States where they have a deficit 
situation with which to deal. In any case, they try to pump as much of this 
local production into the ration supplies as they can. If they go too far in that 
direction, you reach the point where everyone who is not a self-supplier has to 
go to the ration shop to get his food. To simplify their procurement and ra- 
tioning system, they cordon off districts and do not permit grain to flow from 
one district to another. Within a cordoned-off district they may, under the 
system of monopoly procurement, permit free trading within that cordoned-off 
district, but anything that is to be sold in the market must be sold to the Gov- 
ernment procurement agency, or a licensed merchant operating in the name of 
the Government procurement agency. (Hearings, p. 32.) 


The committee was interested in how the Indian consumer uses 


food grains. According to information from the Department of 
State— 


Food grain rations in India are usually issued to the consumer in the form of 
whole grain, although in the larger urban centers wheat is frequently issued in the 
form of “atta,” a course-ground whole-wheat flour. Outside of these large cities, 
the consumer receives wheat in the grain. It is estimated that well over three- 
fourths of the wheat consumed in India is processed into “atta”? by small village 
mills and that much of the remainder is milled or pounded in households. 

Except for a relatively restricted group in the larger cities, wheat is consumed 
in the form of fried cakes, not as bread. Hence, the great mass of the Indian 

ople are unaccustomed to fine ground flour and do not know how to use it. 

oreover, the Indian “atta” is milled with an extraction rate of 95 percent, an 
important nutritional factor in a diet so predominantly composed of food grains 
as that of India. 


(c) Gift to the needy —With respect to distribution of food by India 
free to those in need, the Department of State informed the committee 
that— 


Free grain is distributed through governmental channels to indigent persons in 
refugee camps. Forty-four thousand tons of food grains were so distributed in 
1950, which amount would have provided the standard 12-ounce ration to 360,000 
people for 1 year. Specific information is not available as to other free distribu- 
tion through governmental channels. It should be noted that the Government 
also has work-relief projects which provide employment to indigent people. No 
statistics are available on the number of people benefited by these projects. In 
the field of private relief there are, particularly in the urban areas, numerous 
charitable organizations such as the ition Red Cross which provide food and 
other relief to those in distress. In the rural areas indigent Indians are through 
long-accepted custom supported by their own family group. It would be im- 
possible to determine the number of persons receiving assistance from private 
organizations or through the family group. 


The testimony indicated that a considerable number of people in 
India will be unable to pay for the food grains. The committee con- 
=~ carefully the question of providing for gifts of food to those 
people. 

It is the considered view of the committee that a specific provision 
in the bill making this a requirement upon the Indian Government 
would be administratively unworkable and undesirable from a policy 
standpoint. This was emphasized in the questioning by the Honor- 
able Christian A. Herter of Dr. Franklin C. Fry, president of the 
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United Lutheran Church in America, in the latter’s testimony before 
the committee: 


Mr. Herter. I would like to ask just one question, if I may: There have been 
two suggestions that have been brought up informally here before the committee. 
One is with respect to having a portion of this gift distributed by private agencies, 
whether that be through the Quakers or through missionary efforts or through an 
organization like CARE, or what not. A good many have been hoping that a 
part of this gift could be put into their hands for distribution. That is one sug- 
gestion that has been made and the other you have heard discussed here this morn- 
ing with regard to a percentage given away free as against that intermingled with 
the rationing system and the general distribution system. I wouldliketoask you 
whether you feel, from your experience, that such provisions are as administra- 
tively feasible when we are dealing with a situation of considerable urgency. 

Dr. Fry. * * * If you allow me to speak for myself, I would be negative 
on both proposals that you mention. I believe the gift to be most effective had 
better be given to the Government of India, rather than private agencies or any- 
body else. I happen to be the president of one of the larger voluntary relief 
agencies of the country so I speak against my own interests and not for it. 

As to stipulating in the venture a percentage that must be given away in India 
and the like, I am sure the Indians that I know would interpret that kind of a 
provision as a demonstration of lack of confidence on our part that they would 
do the right thing for their own people. 

Mr. Herter. That is what I was wondering about, whether that would not 
really be intruding ourselves into their entire distribution system, saying ‘‘You 
are not doing this right; you have to give away more, and you can’t do it this 
way.’ 

Dr. Fry. I am sure they would be critical of that, the people I know. The 
Indian Government people whom I know are keenly aware of the need for free 
distribution of food to the poor of their nation. Large stocks of food are now 
being distributed free. (Hearings, pp. 200-201.) 


The Honorable Willard L. Thorp, Assistant Secretary of State for 
Economic Affairs, also commented on this problem: 


Let me point out the kind of problem that would be created if you tried to take 
our wheat and give it away in India. In the first place, you have a very difficult 
distribution problem. This is, after all, just a fraction of the total wheat available 
in India and you have to set up some kind of machinery for deciding which people 
shall receive this wheat which the United States insists should be distributed free. 
The general effect, we think, of that would be to require a whole new set of ma- 
chinery to be set up for: philanthropic distribution, along with the rationing 
machinery. (Hearings, p. 59.) 


5. The counterpart provisions—sections 4 (d) and (f) 


The bill contains counterpart (local currency) provisions. This 
follows a well-established policy laid down in previous foreign relief 
and assistance acts. These provisions constitute two of the seven 
conditions to which India must agree before the United States assist- 
ance is forthcoming. The counterpart fund will be available for local 
currency administrative and operating expenses of the United States 
in connection with aid to India, and also for other purposes of mutual 
interest to the two countries. On this point Mr. Bissell testified: 


I think it is the general view that probably the principal use that should be made 
of such counterpart funds is in connection with increasing agricultural output 
in India. I would hope that the legislation would not prescribe that as the only 
possible use. Mr. Thorp referred this morning to the possibility of using counter- 
part funds to promote the production of goods that could be exported from India 
and that would in the longer run strengthen its financiai and general economic 
position. Of course, prominent among those Indian exports are commodities 
which are critical materials in short supply at the present time and have great 
direct interest to the United States. t would hope that agricultural production, 
the expansion of production for export, with particular emphasis on items that 
are in world short supply, would be the main’ uses of counterpart, but I believe 
that reasonable flexibility should be permitted in the administration in the nego- 
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tiations concerning the administration of those funds and I think that it will be 
some time after a mission has been on the ground in India before any program of 
definite nature for their use could be developed. (Hearings, pp. 74-75.) 


It was estimated during the testimony that the total counterpart 
would amount to the rupee equivalent of $150,000,000. Decisions on 
the use of the funds by the Government of India will be reached by 
mutual agreement between the United States and the Government of 
India. The ECA mission in India, as in countries where ECA pro- 
grams have been carried out, will represent the United States in 
effecting joint United States-Indian controls to assure that counterpart 
funds are expended for agreed purposes. 

The counterpart fund mechanism, if wisely administered, can 
materially help in reducing the degree of future famines through the 
know-how which the funds will make possible. 


V. Tue INTERESTS OF THE UNITED STATES 


While the immediate impulse behind this legislation is humanitarian, 
it can be justified only if it serves the purpose expressed in section 2, 
to “provide for the general welfare of the United States.” This is 
basic to the committee’s consideration and approval of the bill. 

In his statement before the committee, the Honorable Loy Hender- 
son,- United States Ambassador to India, urged approval of the 
measure in these general terms: 


History had destined that India and the United States are to exist for gener- 
ations to come as two of the world’s greatest nations and as neighbors in a fast 
shrinking world. It is important for peace and human happiness that the peoples 
of these two countries shall live together in friendship and mutual confidence. 
An atmosphere of this kind cannot be created overnight. . Neither can it be 
ge by a single act. It can be developed only by patient protracted effort, 

y the constant exercise of mutual tolerance, and by the display over the years of 
a sincere spirit of human helpfulness. I am convinced that it will mean much to 
the relations between the peoples of the United States and those of India during 
the years to come if it can be said that when India, in a great food crisis coming 
so soon after its attainment of independence, turned toward the United States, 
the United States was not found wanting. (Hearings, pp. 102-103.) 


It is expected that the measure will assist in stabilizing the position 
of India, which can have an important impact on the stability of the 
Far East as a whole. 


A. STABILITY IN INDIA 


Next to Communist China, India’s population of some 350,000,000 
is the largest in the Far East. India is over 1,000,000 square miles 
in area. Its stability, therefore, is important to the interests of the 
United States in the Far East. The following interchange between 
the Honorable Jacob K. Javits and the Secretary of State illustrates 
the concern of the committee over this question: 


Mr. Javits. I notice that you have said in your statement that “danger which 
would then threaten the new democratic constitution and governmental insti- 
tutions which it has so recently established * * *.” 

Is that one of the reasons for the recommendation by the President and the 
Department of State that this be done—a concern for the stability of constitu- 
tional government in India? 

Secretary AcHEsON. That is most certainly so. I think an acute famine 
situation undermines the stability of any country and this is a new one that has 
been created out of great difficulties and this would have an unstabilizing effect. 

Mr. Javits. And we feel that is a legitimate basis for our concern in connection 
with the security of the United States, even though India did oppose our views in 
the United Nations; is that correct? 

Secretary Acneson. Yes. (Hearings, pp. 12-13.) 
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The importance of the stability of India had been stressed earlier 
by the President in his message to the Congress: 
* * * * * * * 


Like any nation which has just achieved independence, India is confronted 
with great difficulties—difficulties which have been aggravated by the crisis in 
Asia caused by the aggressive forces of Communist imperialism. The present 
food crisis, if permitted to continue, would magnify these difficulties and threaten 
the stability of India. 

It is important to the free world that the democratic institutions which are 
emerging in India be maintained and strengthened. With a population of almost 
350,000,000 people India has substantial mineral resources and important indus- 
tries. Its continued stability is essential to the future of free institutions in Asia. 


* * * * * * * 
(H. Doc. No. 56, 82d Cong., p. 2.) 


India’s full independence was achieved in August 1947. It became 
a Republic on January 26, 1950. The form of government authorized 
by India’s new constitution is modeled upon the British parliamentary 
system, and many of its constitutional provisions have been drawn 
from the United States Constitution. The new Republic in Asia 
is non-Communist and antitotalitarian. It thus stands as an im- 
portant symbol in the Far East, an area upon which the Soviet 
Union is exerting every conceivable pressure and whose weaknesses 
the Kremlin seeks constantly to exploit. The impact the program 
can have on the long-range relations bet-veen India, other parts of 
Asia, and the United States should not be minimized. A stable India, 
free and independent, is an important objective of United States 
foreign policy toward that country. Approval of this bill will help 
to achieve that objective. 


B. IMPACT UPON INDIA AND THE FAR EAST 


The threat of famine in India is two-pronged. It would mean 
suffering and death by starvation for at least a million people. It 
would make more fertile the ground for the subversion of India’s 
independence and its democratic government. James B. Carey, 
secretary-treasurer of the CIO, testifying before the committee, put 
the matter thus: 


* * * Communism takes root and grows only in a soil and atmosphere that 
is conditioned by chaos and confusion. You cannot sell communism to people 
who are secure, or even reasonably secure. You can sell it without any difficulty 
to depressed, friendless, starving people. 

Someone is bound to point out, of course, that the Communists cannot give 
more than promises. That, of course, is true, but nevertheless even an empty 
promise is effective in the absence of any other proposed action. Now I ask your 
committee to determine what happens when an empty promise is offset by a promise 
from the other side and this latter promise is promptly carried out in all honor. 
(Hearings, p. 170.) 


This same idea was echoed by Mr. Thorp in response to the question- 
ing of the Honorable Walter H. Judd: 


* * * Countries in which there is a deteriorating economic situation and 
in which there is no basis for hope looking ahead are the ones in which any 
revolutionary approach can make a great appeal to the people because they see no 
possibilities in the status quo, in the existing government, and therefore are very 
susceptible to any kind of panacea that is presented. 

Of course, in India you have also the possibility that it can break into a great 
many individual pieces. There were the native states, and the Central Govern- 
ment has certain duties and obligations to perform. If the situation becomes 
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difficult, you could perfectly well have the onus of it thrown on the Central Govern- 


‘ment and have a disorderly situation which again is the easiest kind of situation 


for penetration. (Hearings, p. 66.) 


C. STRATEGIC MATERIALS 


The natural resources of the United States of certian strategic and 
critical materials are deficient or insufficiently developed to supply the 
industrial, military, and naval needs of our country. This the Congress 
specifically recognized in the Strategic and Critical Materials Stock 
Piling Act (Public Law 520, 79th Cong., approved July 23, 1946). 
With the deterioration of world affairs during the past few years, the 
committee recognizes that the need for strategic materials has become 
even more vital to the defense of the United States. India is an 
important source to the United States of such critical materials as 
manganese and mica. The United States is already receiving sub- 
stantial supplies of these materials from India. In 1948 the United 
States became seriously concerned over the manganese situation 
because at that time our substantial receipts from the Soviet Union 
began to diminish. That year the United States obtained 190,576 
tons of manganese from India. India was asked to increase these 
shipments, and in 1949 manganese shipments to the United States rose 
to 383,217 tons (representing about 70 percent of India’s shipments). 
In 1950 they reached 585,971 tons. The importance to the United 
States was illustrated in the following interchange during the testi- 
mony: 

Mr. Herter. If by chance it should be shut off, it would be a serious thing from 
the point of view of the United States, would it not? 

Mr. Tuorp. It would be very serious. We have new sources of manganese 
which are being developed, but the main sources are elsewhere. 


Mr. Jupp. The Soviet Union was our largest source for a great many years? 
Mr. Tuorp. That is correct. (Hearings, p. 97.) 


Below is a tabulation of Indian exports of manganese and mica by 
country of distribution: 


Exports by country of destination, 1950 
Manganese Mica 


Long tons Hundredweight 
Sckpiidcnsbuksh dictet shone tindenedhsmiinadecsnatdxesacsgecee= ‘ 1 340, 000 


Total 795, 261 
 .cihiediloactamenteiatnhaietentie 
er 585, 971 260, 000 
Ct coe eerie ett eee 117, 793 57,000 
PS Peaks Bac iin Srckipinnd dk tiie UA 6 Ube ino eines docacsbenccogecdesssee WE 05 ocd cwesenssnl 
I AES coc kel. 2. eee Sowa! eet ee ur ae 24, 440 8, 600 
i i oS eesdenhac: 9, 300 1, 100 
a ee a ee ea 
E28 ee cote cte ch ds Caden ne cbed wecebbaup cveccencucccnce S aidaadiecn attics 2, 700 
ION 2k aire st eno sc 15, 469 | 10, 600 
i 





‘ Estimate, based on first 6 months. 


The record of the Government of India in furnishing strategic 
materials and others required by the United States was commented 
on as follows by Mr. Thorp: 


The proposed legislation means that the United States will be making available 
to India a very precious commodity. It will put a very substantial strain, as Dr. 
FitzGerald testified, on our own capacities to ship it. It is not an easy thing 
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for us to do. We believe that it can be anticipated that the Government of 
India, in recognition of this fact, will use its best efforts to facilitate the flow from 
India to the United States of those commodities which have real significance to 
American requirements. We think the record is very good on the part of the 
Indian Government up to the present time. We hope that it will be better. 
We hope very much that it will not be the feeling of the Congress that anything 
on this matter should be incorporated in the legislation. (Hearings, p. 98.) 


D. POLITICAL DIFFERENCES 


The committee is fully aware of the political differences between 
the United States and India in the United Nations on the issue of 
the admission of Communist China into membership and the ending 
of hostilities in Korea. Indeed, these differences have not been 
confined to the arena of the United Nations. Public utterances by 
Prime Minister Nehru have intensified them. India’s position in 
the United Nations on the important issue of declaring Communist 
China an aggressor in Korea has not been in agreement with the posi- 
tion of the United States, nor with that of most of the United Nations 
membership. 

While it is true these political differences exist, they do not mean 
that the people of India are unfriendly to the United States. The 
full record of votes by India in the United Nations shows accord 
with the United States on a high percentage of the important issues. 
At the same time, the United States should not close its eyes to the 
differences that exist between us and India. 

The fundamental question of United States-India relations was 
discussed by the Secretary of State in his testimony before the 
= in response to the questioning of the Honorable B. Carroll 

eece: 


Mr. Reece. * * * [donot see how we could justify using our resources— 
and they have already been drawn to the point where we are apt to endanger our 
own economy—uniess we consider what effect, if any, there will be on our own 
position in the world. I could not justify the support of an expenditure which 
might in the long run strengthen those who might be siding against us when 
questions vital to our own security are involved. 

Secretary AcHESON. The considerations Mr. Reece refers to are, of course, 
very important. I think one must feel very careful about reaching any number 
of conclusions which have been suggested here this afternoon. In the first place, 
it is not true that the Indian people are hostile to the United States, or that their 
Government is hostile to the United States. That is not true. It is true that 
the Government of India has differed from us, in taking certain positions in the 
United Nations. But we should not jump from that to the belief that this 
Nag people are enemies to or hostile to the United States. They are not at all. 

he positions which the Indian Government has taken, they have explained. It 
is not for me to defend those. I disagree with them. I have taken an opposite 
stand but I never believed for a moment that the people taking those positions 
were hostile to us or were doing it for the purpose of injuring us. It was their 
idea of what the best position was. I thought they were quite wrong about it 
but I never doubted their sincerity and I never doubted but what their actions 
sprang from perfectly worthy motives and not from those hostile to the United 
States. 

Mr. Reece. But we are involved in a contest with a great power that is threat- 
ening the peace and security of the world and civilization itself. It gives us cause 
for reflection and concern, therefore, that there are those who side with that power 
rather than with the forces who are undertaking to preserve the peace of the world 
with no selfish action involved. (Hearings, pp. 16-17.) 
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VI. Tue Costs 
A. THE NATURE OF THE AUTHORIZATION 


The program in the bill is expressed in two ways: in money and in 
supplies. In estimating the program, the executive branch calculates 
that 2,000,000 long tons of grains can be made available at a total 
cost, including administration, of $190,000,000. In view of rising grain 
prices, it is entirely possible that by the time procurement is completed, 
the total funds will not provide the whole 2,000,000 tons. The 
committee was aware of this but there were only two courses of action 
open: Authorize funds sufficient to furnish 2,000,000 tons, of grains, 
realizing that the final cost might exceed the estimated $190,000,000; 
or authorize a suitable maximum of funds to go as far as possible in 
meeting the supply goal. The committee chose the latter course and 
authorized the sum estimated by the executive branch as now sufficient 
to supply the required amount of grains. 

Four considerations determined the language of the authorization: 
The necessity to meet an immediate need in India; the necessity to 
review the program at the halfway point; the necessity to have funds 
immediately available upon approval of the bill; and the necessity to 
provide working capital to provide ocean shipping. 


B. THE TOTAL AUTHORIZATION FOR SUPPLIES 


The total program will cost $190,000,000, including administrative 
costs outside India. Section 3 of the bill authorizes this amount, in 
two parts: $140,000,000 in new funds and $50,000,000 of funds already 
appropriated to the Economic Cooperation Administration, the 
amount estimated by ECA to be available above and beyond its 
planned commitments. 

This arrangement serves a double purpose. Making available funds 
already appropriated to ECA provides immediate funds to procure 
the grains. Immediate procurement is urgent if the program is to be 
fully effective in India. At the same time, it reduces the outlay of 
new funds for the program. 


C. AVAILABILITY IN TWO INSTALLMENTS 


While the authorization is for a total program, it also embodies the 
considered judgment of the committee that the Indian program should 
be carefully reviewed in mid-1951. Accordingly, not more than half 
the total funds—$95,000,000—can be made available for obligation 
during fiscal year 1951. And $50,000,000 of the first half has already 
been appropriated to ECA. On this point the committee’s intention 
is that the first half include all of the ECA funds made available. 
The remaining half of the total cannot be made available until fiscal 
year 1952. 


D. ADMINISTRATIVE COSTS 
The dollar administrative costs of this program are included in the 


total authorization and must come out of any appropriations made 
against the authorization. 
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E. WORKING CAPITAL FOR THE SHIPPING PROGRAM 


The RFC advance provided in section 8 of the bill meets a special 
situation. Immediate funds are needed for the shipping program, 
but if these were made available by a transfer out of the $50,000,000 
of ECA funds, the grain procurement program would suffer. Ocean 
freight payments would not become available in time to restore 
ECA’s immediate funds necessary for grain procurement. More- 
over, the shipping program is self-liquidating and the RFC advance 
will be repaid. "For these reasons the $20,000,000 advance is only a 
temporary cost to the program and has been treated separately. 


VII. Section-By-Section ANALYsIS OF THE BILL 


Sections 1 and 2 make it clear that the act is designed to meet am 
a by providing foodstuffs in the amount requested by India 
to meet the threat of famine in that country. 

Section 3.—This section relates to the dollars to be made available 
for purchase of food to carry out the purposes of the act. Fifty 
million dollars is made available by transfer from the current year’s 
appropriations for the European recovery program, and appropriation 
of an additional $140,000,000 is authorized. The section provides. 
that not more than half this total amount is available for obligation 
during the current fiscal year, the balance to be available for ties 
tion during fiscal 1952. It is understood that the first half of the 
total funds will include all of the $50,000,000 made available from 
ECA funds. This reflects the committee’s understanding that the 
first part of the program will cover a million tons of grain, and that the 
furnishing of the second million tons will not be initiated until after 
an ECA mission has been established in India and has reviewed and 
reported on Indian needs for further assistance, on possible means of 
meeting such needs, and on whether additional grain supplied by the 
United States to meet such needs should be furnished by way of grant 
or on some other basis. 

The section also points out that assistance under the act is rendered’ 
solely to provide food required as a result of a succession of natural 
disasters in India during 1950, and that such assistance is not to impair 
vital needs of the United States. 

Section 4.—This section provides that a bilateral agreement shall 
be made between India He the United States, providing for nondis- 
criminatory distribution of relief supplies furnished under the act and 
similar supplies acquired locally or umported by the Government of 
India; for full publicity in India concerning the assistance furnished; 
for unrestricted observation by United States representatives of the 
distribution of American aid; for action by India to reduce its needs 
to increase production and supplies, and to improve distribution of 
food in India; and for payment by India of ocean-transportation costs 
of supplies furnished under the act. The agreement will also provide 
that India will establish a special account in local currency equivalent 
to the sums received from the import and sale of such assistance as is 
furnished on a grant basis. This account is to be used to meet the 
local currency expenses of the United States Government in India 
in connection with the furnishing of aid, and in such other ways as 
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may be agreed between the United States and India for improving 
and increasing food production and for projects of mutual advantage 
to the two countries. The agreement may contain such other pro- 
visions as the President may consider desirable to carry out the 
purposes of the act. The agreement is a prerequisite to the whole 
program. No assistance can be made available nor can any funds be 
expended until the agreement is concluded. However, these condi- 
tions do not apply to the advance from the RFC to the Department 
of Commerce to get the shipping program started. 

Section 5.—This section permits the local currency furnished in 
accordance with the bilateral agreement to be used for local currency 
administrative and operating expenses of the United States in India 
in connection with American aid without charge against appropriations. 

Section 6.—The emergency program under the act is to be admin- 
istered by the Economic Cooperation Administration. This section 
is simply to make it clear, as has previously been done by Congress, 
in several other similar instances, including the China Area Aid Act 
of 1950, that such provisions of ‘the Economic Cooperation Act, as 
amended, as are applicable and not inconsistent with the purposes 
of the India Emergency Act of 1951 will govern the furnishing of 
assistance to India. 

Section 7.—In view of the fact that funds to carry out this program 
are made available to the President, this section authorizes transfer 
by him to any executive department or agency, and permits expendi- 
tures under laws applicable to such department or agency and not 
inconsistent with the present act. 

Section 8.—This section provides that to the extent the President 
determines that private shipping is not available on reasonable terms 
and conditions to carry out this program, advances may be made by 
the Reconstruction Finance Corporation directly to the Department 
of Commerce not to exceed $20,000,000 in the aggregate. This ad- 
vance, which will be repaid from freight receipts to be obtained from 
India under the program, is necessary because the Maritime Admin- 
istration has no other funds available to meet the costs of activating, 
repairing, and operating the necessary vessels. Funds advanced 
under this section may be placed in any funds or accounts of the Mari- 
time Administration available for the activation (including the repair) 
and operation of vessels. The advance must be repaid either from 
subsequent appropriations or from receipts from vessel operations. 
Pending repayment of the Reconstruction Finance Corporation ad- 
vance from the freight receipts, the section authorizes the use of 
freight receipts to meet the vessel expenses involved in this trans- 
portation program. The amount of the Reconstruction Finance 
Corporation advance authorized by the bill is, by itself, inadequate 
to meet the total expenses involved in transporting the 2,000,000 tons 
of grain under the program. In order that the operation of vessels 
can continue and can produce the total freight receipts necessary to 
meet the over-all costs of transportation, freight moneys received 
under the program must be available as a re volvi ing fund with which 
to carry the transportation program to its conclusion and thus to 
earn the freight revenues necessary for liquidation of the transporta- 
tion expenses. 
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Section 9.—This section provides for termination of the program by 
the President under certain conditions, and it leaves in the Congress 
the power to require the President to end the program. This pro- 
vision acts as a double check: by the President and the Congress. It 
assures the Congress a proper share of control by providing for ter- 
mination by the President whenever the Congress by concurrent reso- 
lution finds this desirable. 
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Minority VIEws 


INDIA EMERGENCY ASSISTANCE 


We find ourselves unable to support the plan for assisting the 
Government of India proposed by the State Department in the 
hearings and implemented by the committee bill. Under the proposed 
plan, no food will be given by the United States to the people of 
India. Grain will be given to the Government of India, which will 
distribute it to the Indian people through its Government-rationing 
system. The proceeds of sales to the Indian people under this system, 
amounting to $150,000,000 in rupees, will then be utilized by the 
Government of India for development projects which our Government 
approves. 

The Indian Government did not ask for this gift. We do not think 
it should be made. 

India has had to pay currently for all grain procured this year for 
emergency assistance from all other countries, including Canada and 
Australia in the British Commonwealth, and including 50,000 tons 
of rice purchased from Red China. On February 8, 1951, the Indian 
Government officially asked our Government for 2,000,000 tons of 
grain, and requested that ‘“‘the grain be supplied on special and easy 
terms.’”’ We are willing to grant the Indian Government’s request 
for a loan. 

India needs grain immediately; we have the grain. We need 
strategic materials from India over a period of years; India has 
these materials. We should make India a loan which can be repaid 
in strategic materials. We should not make the Government of 
India a gift it has not asked for. 

India’s strategic materials include manganese, mica, monazite 
sands. Jute is “strategic” to our economy, for burlap bagging, ete. 
India now has an embargo on export of monazite sands. 

In the India News Bulletin of February 16, 1951, issued by the 
Embassy of India in Washington, D. C., it is stated: 

Investigations for oil and for a number of minerals, including mica, coal, iron, 
manganese and copper ore, bauxite, limestone, gypsum, graphite, gold, and 


diamonds will be continued by the Geological Survey of India during the field 
season which will end April 1951. 


INDIA’S NEEDS 
There is hunger in India. Last year, before the present emergency, 


India reported in the Colombo plan that— 


the average daily supply of food, consisting mostly of cereals, at present provides 
only about 1,600 calories, which is nothing like enough for adequate nutrition. 


Most of the people in the world are hungry. The State Depart- 
ment, in presenting the point 4 program, said: 


Primative agricultural methods and poor transportation so limit the produc- 
tion and distribution of food that two-thirds of the world’s population have 
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barely enough to eat to sustain life, and their diet usually lacks food elements 
essential to health. Malnutrition is general and starvation frequent throughout 
the underdeveloped areas. 

The plight of hundreds of millions of ill-fed and starving people 
throughout the world wrings our hearts. The question is, What can 
or should the Government of the United States do about it? 

India is threatened with famine again. As the committee report 
points out, “famines are not new to the people of India” (p. 15). 
Secretary of State Acheson told the committee that a food crisis in 
India ‘‘comes up from time to time.’”’ The committee report (p. 16) 
states that this bill deals with “one crisis—the present one.’”’ This 
bill will not solve India’s present or future food problems. The 
2,000,000 tons requested from us by India is only about one-twenty- 
fifth of what India expects to obtain this year. The failure to obtain 
this food will not in itself cause famine or starvation in India; on 
the other hand, delivering it will not prevent hunger and malnutrition 
in India. 

INDIA’S DEVELOPMENT PLAN 


India is now embarking on a 6-year development program, described 

in the committee report. (See pp. 8, 15.) The program calls for an 
expenditure of about $3.8 billions, of which $1.7 billions will have to 
come from sources outside India. There will be $285 millions of out- 
side money needed each year; of this amount $98 millions will come 
from blocked sterling balances. The committee report says — 
this will still leave a considerable sum per year to be obtained from abroad—by 
loans or grants (about $260,000,000 the first year, or an average of about $187,- 
000,000 per year for 6 years). 
The committee report does not say where this amount is expected to 
come from. A large amount will have to be in dollars, and dollars will 
have to come, directly or indirectly, from the United States. We 
heartily approve of India’s determination for a long-range solution of 
her problems, but it is perfectly obvious that the proposed solution is 
going to require the closest kind of consultation and cooperation be- 
tween India and her neighbors and the United States. It is obvious 
that the size and speed of such a program will depend somewhat upon 
a willingness and ability of other nations to finance nearly one-half 
of it. 

Our committee has made no attempt to study the part we should 
take in all this, but the committee bill involves a partial advance 
commitment. 

The committee report says (p. 9): 

The committee desires to emphasize that this bill does not deal with the 

development plan, but with a food crisis. 
It is obvious, however, that the committee bill involves a $150,000,000 
contribution to a development plan through the use of counterpart 
funds. We believe it would be better for us to make a loan at this 
time. 

The committee report says (p. 14) that “a loan would be an un- 
realistic approach to the problem,” and infers this is a loan ‘‘where 
there is no reasonable expectation of repayment * * * a loan 
that cannot be repaid.” ‘This dim view of India’s future prospects 
and intentions is, to say the least, not very complimentary, and might 
have a nasty propaganda value in India and elsewhere. Those who 
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advocate a loan have more confidence in the future of India and in its 
willingness and ability ultimately to carry out its obligations as an 
independent nation. This loan would amount to just about 1 year’s 
borrowing, $187 million, for the 6-year development plan as described 
in the committee report; thus, if repaid in 6 years, it might stretch the 
plan into a 7-year plan. We would not insist upon such rapid repay- 
ment, but even a 6-year loan would not ruin India or its plan. 

We are amazed at the unerring prescience of American planners 
who can determine in advance that India can afford to pay 50 mil- 
lions, in cash, in dollars this year, for shipment of this requested 
grain, but that India cannot ever repay a requested loan for the cost 
of the grain shipped. We do not share their confidence in their 
planning, or their lack of confidence in India, 


OUR RESPONSIBILITIES 


While considering India’s needs, we must keep in mind our heavy 
responsibilities to the rest of the world—and to our own people. We 
are presented with a staggering budget of over $71 billions. We 
have no details on the $48 billions for defense and so-called inter- 
national security and foreign relations. We know that in that budget, 
however, are large amounts for Korean relief, for Arab refugee relief, 
and unknown amounts for food and other aid to Japan, Germany, 
ECA countries, etc. We know that the proposed gift to India is 
not in that budget at all but is above and outside it. If we start 
making appropriations outside our $71 billion budget, we will have 
little chance to reach a pay-as-we-go basis, and this gift to India 
will be added to our national debt. The committee report is con- 
cerned about the unproductivity of a loan for food. Apparently, 
either India or the United States is going to go in debt for this grain. 
We owe it to India and the rest of the world, as wel! ~s to ourselves, 
to remain strong enough here at home to carry our own great share 
of the burbens of the defense of freedom. 


CHARITY 


We are urged to do this as an act of charity. We believe that 
charity is “the greatest thing in the world,” but it is a voluntary 
virtue. There is no such thing as compulsory charity. We hope 
that every Member of Congress is charitable with his own money. 
We do not believe that Congress has the right, under our Constitution, 
to be charitable with money taken from taxpayers without their 
consent. 

The powers of Congress in this respect must be found in article I, 
section 8, of the Constitution, which invests Congress with the power 
to “provide for the common defense and general welfare of the United 
States.”” We do not see how this gift to the Indian Government pro- 
vides for our defense or general welfare. If it does, however, then 
those propagandists in India and behind the iron curtain who will 
claim that this is an act of self-interest by the United States will be 
stating the truth. If this gift does not provide for our defense or 
yeneral welfare, then we believe Congress has no right to make it. 

he committee, wrestling with this problem, provided in section 2 of 
the bill that— 


it is the purpose of this Act to serve the cause of world peace and human brother- 
hood and thus provide for the general welfare of the United States * * *. 
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Thus the committee tries to blow hot and cold between warm- 
hearted generosity and cold-blooded self-interest. We doubt if it can 
be done in this case. 

We are a generous people, with great humanitarian instincts, and 
many of our international dealings are characterized by open-handed, 
open-hearted generosity; but always there must be self-interest, albeit 
an eulightanad self-interest, to bring the act under the Constitution. 
When we do these things, we are disappointed that the recipients are 
not more grateful. We forget that neither charity nor gratitude are 
characteristics of governments; we forget that people all over the 
world know this. We try to emphasize our generosity and conceal 
our self-interest, and belittle our generosity. 

For instance, Miss Dorothy Norman, chairman of the American 
Emergency Food Committee for India, urged that we should give 
this grain to India on humanitarian grounds and without political 
strings. During the hearing, however, she was interrogated by 
Congressman Judd, who said he thought India’s freedom was impera- 
tive to our own security and said: 

I think it ought to be put strictly on that basis even by these people you repre- 
sent. If, as you say, they want to give from their own taxes, let them give 


voluntarily for humanitarian purposes. They should not ask us to take the 
taxes of other people who may not want to give from their taxes for this purpose. 


Miss Norman answered him, saying: 


May I say that there are certain things that one can use in a room like this. 
That is why I said “self-interest”? and ‘enlightened self-interest.” I think one 
of the major acts of diplomacy in the world is not always to say everything out 
loud, in public statements; but in this room I certainly agree with you, but I 
think for the American Government te spell out too much would not be as beauti- 
fully understood as if we do this thing in the most generous spirit * * *, 


This constitutional question is one that must be decided by Members 
of Congress under their oath of office, for it has never been brought 
squarely before the Supreme Court and probably never can be. This 
does not relieve Congress of its constitutional obligations. 


PRECEDENTS 


The proponents of this bill will doubtless argue that there are 
precedents for such gifts—food to Russia in 1921, Japanese earth- 
quake relief in 1924, ete. They also argue that this bill must not be 
considered a precedent for anything in the future. The President’s 
message said: 

It. does not constitute a precedent for continuing to provide food to India on a 

grant basis or for providing similar aid for other countries. 
The committee report states that this is a “one-shot” program (p. 15). 
We submit that every time Congress acts it creates another precedent, 
and this cannot be prevented by the words of the President or by 
Congress itself. In the past our generous acts were either tied to 
our self-interest, or were of questionable constitutionality. They 
may not have been carefully considered from this standpoint as 
many of them were small. The present proposal is large. 

What will the United States do when famine threatens next, per- 
haps during the present year, anywhere in the world? Can Congress 
or the President prevent other governments from saying when they 
are seeking food, “‘You did it for India. How about us?” 
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For a period of 19 years Congress has acted in a series of emergen- 
cies, passing piece-meal, stop-gap measures. Each one has become 
a precedent for something else. As Henry Hazlett says in News- 
week, March 5, 1951, referring to this Indian program: 

It has gradually, precedent by precedent, become the assumption of most 
foreigners and most American Fair Dealers that when any real or imagined 
deficiency of anything whatever exists anywhere on earth, it must be made good 
primarily, if not solely, at the expense of the American taxpayer. 

Whatever we do in this instance will establish another precedent. 
We must be careful to make it a good one. 


THE GOVERNMENT OF INDIA 


There have been many unprecedented actions by the official repre- 
sentatives of India and of our own Government in this matter to date. 
Both President Truman and our committee have shown unprecedented 
forbearance and tolerance toward the important political differences 
between our country and the Government of India. They were not 
reviewed by the President in his message or in our committee hear- 
ings. The President and the committee felt that these grave political 
differences should not interfere with fair and friendly consideration of 
India’s request and were careful to avoid criticism of the Government 
of India or any attempt to use this proposal as a means of influencing 
the policies of the Government of India. 

There have been other unprecedented actions. 

On the opening day of the hearings on this measure Mme. Pandit, 
the Ambassador of India, appeared in the committee room and was 
photographed with the Secretary of State and the acting chairman. 
She did not address the committee, but during the hearings J. J. Singh, 
a citizen of India, head of the India League of America, testified in 
behalf of aid to the Indian Government. During the hearings, Dr. 
Baharatan Kumarappa, India’s representative on the United Nations 
Social,Commission, was making speeches in Texas. He is quoted as 
follows in the Houston Chronicle, Friday, February 23, 1951 (p. 8A): 

You are the most violent nation in the world. Not only are you arming to the 
teeth for another war, but you are also arming all the countries you ean—whether 
they want to be armed or not. * * * 

The leaders of Communist China are idealistic men who are devoted to their 
country, like Gandhi and Nehru. * * #* 

Our chief enemy in the Far East is not communism but the western imperial- 
MF 

We do not intend to criticize India as Dr. Kumarappa criticized the 
United States. We do not believe that the people of India should be 
penalized for any opinions that our Government or its citizens may 
have about the actions and policies of the Government of India and 
its representatives. It is the duty of Congress, however, to consider 
the extent to which the proposed gift to the Indian Government will 
be administered by that Government— 
to serve the cause of world peace and human brotherhood and thus provide for the 
general welfare of the United States. 

Joun M. Vorys, 
Rosert B. CuHIPeRFIELD, 
LawRENCcE H. Smita, 

B. Carrouu REECE. 


O 








ibis i ec et PN RRS CR AS i: oN EN iS i Bi tei “prsbanco.aon Se MSCS RR INE GOON aa i apace CRRA RON ei noted oo 








82p CoNGRESS HOUSE OF REPRESENTATIVES { Report 
1st Session No. 186 


AMENDING SUBDIVISIONS D AND E OF SECTION 58 OF 
; THE BANKRUPTCY ACT 


1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Dp O¢ 


WiFi 4 


4 


AW LIBRARY 


An 


son of Texas, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1746] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1746) to amend subdivisions d and e of section 58 of the Bank- 
ruptcy Act, approved July 1, 1898, and acts amendatory thereof and 
supplementary thereto, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


Section 58 of the National Bankruptcy Act deals with the subject 
of notices. Subsection a provides that creditors shall have at least 
10 days’ notice by mail to their respective addresses as they appear 
in the list of creditors of the bankrupt or as afterward filed with the 
papers in the case by the creditors, of “* * * (3) all meetings of 
creditors,’’ which includes the first meeting of creditors. 

Subsection d provides: 

Notice to creditors of the first meeting shall be published at least once and may 
be published such number of additional times as the court may direct; the last 


publication shall be at least one week prior to the date fixed for the meeting. 
Other notices may be published as the court shall direct. 


H. R. 1746 proposes to amend section 58d so as to read: 
Notices to creditors may be published as the court shall direct. 


The effect of this amendment will be to make the publication of the 
first meeting notice discretionary with the court instead of mandatory, 
thus placing the publication of the first meeting notice on the same 
basis as all other notices. It is urged that inasmuch as section 58a 
requires the first meeting notice to be mailed to creditors, the publica- 
tion of the notice is superfluous and a source only of unnecessary ex- 
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pense and trouble in arranging for the publication in compliance with 
the details prescribed for payment of the publication charges. 

The proposal to amend section 58d was considered by the bank- 
ruptcy committee of the Judicial Conference of Senior Circuit Judges 
and by the conference itself at its regular meeting held in Washington 
in September 1947. This action was reaffirmed at two subsequent 
regular meetings of the conference held in September 1948 and 
September 1949. The 1947 report of the conference dealing with 
this matter is as follows: 


The committee proposed an amendment to section 58d of the Bankruptcy 
Act, as amended, under which the present mandatory provisions concerning the 
publication of notice of the first meeting of the creditors would be made discre- 
tionary. It was submitted that inasmuch as section 58a makes mandatory the 
mailing of such notice to all creditors, the present requirement of publication is, 
in almost.all cases, superfluous, and is not of sufficient value to warrant the expense 
and the inconvenience and annoyance involved. It was pointed out that the 
adoption of the proposed modification would not only result in substantial econo- 
mies in operation, but would relieve the referees of the difficulties which they 
are now encountering in attempting to comply with the involved and complex 
rules governing the printing of such notices at Government expense. 

The conference approved the committee’s recommendation, and directed that 
the proposed’ amendment be submitted to the Congress with recommendation by 
the conference for its enactment. 

Under the Referees’ Salary Act (60 Stat. 323 et seq.) which became 
effective July 1, 1947, the cost of publishing the first meeting notice 
is paid from moneys appropriated annually by Congress to meet the 
expenses of operating the bankruptcy courts. This makes it necessary 
to comply with all the procedures and regulations applicable to Gov- 
ernment advertising. ‘This must be done in order to secure the pay- 
ment of a charge that averages in the neighborhood of $4 per case. 
When this work is multiplied by the number of bankruptcy cases filed 
each year (33,392 in 1950), it results in a tremendous burden on the 
referees and their clerical staffs. 

The procedures required to be followed involve, first, the procure- 
ment from at least one newspaper in every county designated by the 
district judges as papers in which notices shall be published of a 
statement of rates in duplicate. Both copies go to the United States 
marshal of the district. who acts as disbursing officer. One remains 
with him and the other is transmitted with the first advertising voucher 
to the Audit Section of the Administrative Office of the United States 
Courts, and then to the General Accounting Office. The rates 
furnished by the newspapers vary greatly in amount and in the basis 
of computation. Varying rates per word, per line, per square, per 
agate, and per folio are given as well as flat rates and even dual or 
multiple rates. 

Second, the referee is required to issue an advertising order in 
triplicate on Standard Forms 1143 and 1143a which is sent to the 
publisher with the advertising copy. This order and the regulations 
of the General Accounting Office require the advertisement to be 
“set eet, without display, which means without capitals or para- 

aphs. 
er Phis requirement has caused endless correspondence between the 
newspapers, the referees, the marshals, the Administrative Office, 
and the General Accounting Office. It is extremely expensive and 
time-consuming as well as annoying to everyone concerned. 
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Third, after publication the publisher is required to prepare in trip- 
licate a public voucher for payment on Standard Forms 1144 and 
1144a. To this is attached a copy of the advertisement as it appeared 
in the newspaper. This is then sent to the referee for approval, then 
forwarded to the marshal’s office for payment, then to the Adminis- 
trative Office, where it is audited before transmission to the General 
Accounting Office for final approval. All of these procedures must be 
followed in every case in order to procure payment of a charge averag- 
tg, SPO $4 per case. 

he amount expended for the publication of first-meeting notices 
in the fiscal year 1950 was $76,891 and the allotment in the 1951 budget 
is $80,000. The sum of $90,000 is requested for this purpose in the 
1952 budget. It is estimated if publication is made discretionary 
rather than mandatory, that $50,000 a year will be saved in the direct 
cost. This, however, will be far exceeded by the amount that can be 
saved indirectly by relieving the clerks and stenographers all along the 
line of this mass of correspondence and paper work beginning in the 
referees’ offices, through the United States marshals’ offices, the Ad- 
ministrative Office, and the General Accounting Office. 

It is the view of the committee that publication of the first-meeting 
notice is of little additional value to the notice by mail in a great ma- 
jority of cases, and does not justify the over-all cost of publishing and 
servicing such notices. 

Bills to effect this modification were reported favorably by the 
Committee on the Judiciary in the Eightieth and Eighty-first Con- 
gresses and were passed by the House on each. occasion. 

The amendment of subsection 58e was suggested by the Depart- 
ment of Justice. Under the present provisions of this subsection the 
clerk of the district court is required to mail forthwith a certified copy 
of the order of adjudication in every case to the Commissioner of In- 
ternal Revenue. This act will require a certified copy of such order 
to be mailed also to the Comptroller General of the United States. 
Furthermore, it provides that the court shall mail a copy of the notice 
of the first meeting of creditors to the Commissioner of Internal 
Revenue, the collector of internal revenue for the district where the 
court is located, and to the Comptroller General. It also requires 
that a copy of such notice shall be mailed to the head of any depart- 
ment, agency, or instrumentality of the Government whenever the 
schedules of the bankrupt or other papers filed in the case disclose 
a debt to the United States acting through any department, agency, 
or instrumentality. The purpose of these provisions is to make cer- 
tain that every agency or department of the Government having a 
claim against a bankrupt will be notified promptly of the pendency 
of the proceeding in order that the interests of the Government may 
be fully protected. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman): 
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Section 58 or THE Bankruptcy Act (52 Strat. 868) 


Sec. 58. Norices.—a. Creditors shall have at least ten days’ notice by mail, 
to their respective addresses as they appear in the list of creditors of the bankrupt 
or as afterward filed with the papers in the case by the creditors, of (1) all exam- 
inations of the bankrupt, if the court so directs; (2) all hearings upon applications 
for the confirmation of arrangements and wage-earner a (3) all meetings of 
creditors; (4) all proposed sales of property: Provided, That the court may, upon 
cause shown, shorten such time or order an immediate sale without notice; (5) the 
filing of all accounts of the receiver and trustee, for which confirmation is asked, 
and the time when they will be examined and passed upon; (6) the proposed com- 
promise of any controversy in which the amount claimed by either party in money 
or value exceeds $1,000; (7) the proposed dismissal of the proceedings, in cases 
where notice is required by subdivision g of section 59 of this Act; and (8) all 
applications by receivers, ancillary receivers, marshals, trustees, and attorneys 
for compensation from the estate for services rendered, specifying the amount and 
by whom made: Provided, That where a creditors’ committee has been appointed 
pursuant to this Act, the notice required by clauses (1), (4), and (6) of this sub- 
division shall be sent only to such committee and to the creditors who have filed 
with the court a demand that all notices under this subdivision be mailed to them. 

b. The court shall give at least thirty days’ notice by mail of the last day 
fixed by its order for the filmg of objections to a bankrupt’s discharge (1) to the 
creditors, in the manner prescribed in subdivision a of this section; (2) to the 
trustee and his attorney, at their respective addresses as filed by them with the 
court; and (3) to the United States Attorney of the judicial district wherein the 
proceeding is pending. The court shall also give at least thirty days’ notice by 
mail of the time and place of a hearing upon objections to a bankrupt’s discharge 
(1) to the bankrupt, at his last known address as appears in this petition, schedules, 
list of creditors, or statement of affairs, or, if no address so appears, to his last- 
known address as furnished by the trustee or other party after inquiry; (2) to the 
bankrupt’s attorney, if any, at his address as filed by him with the court; and 
(3) to the objecting parties and their attorneys, at their respective addresses as 
filed by them with the court. , 

c. All notices shall be given by the referee unless otherwise ordered by the judge. 
Any notice required by this Act may be waived in writing by any person entitled 
thereto. 

d. Notices to creditors [of the first meeting shall be published at least once 
and may be published such number of additional times as the court may direct; 
the last publication shall be at least one week prior to the date fixed for the 
meeting. Other notices] may be published as the court shall direct. 

e. The clerk shall mail to the Commissioner of Internal Revenue and to the 
Comptroller General of the United States a certified copy of every order of adjudi- 
cation forthwith upon the entry thereof. The court shall, in every case instituted 
under any provisions of this act, mail, or cause to be mailed, a copy of the notice of 
the first meeting of creditors to the Commissioner of Internal [Revenue] Revenue, 

and] to the collector of internal revenue for the district in which the court is 
ocated] located, and to the Comptroller General of the United States. Whenever 
the sched of the bankrupt, or the list of creditors of the bankrupt, or any other papers 
jiled in the case disclose a debt to the United States acting through any department, 
agency, or instrumentality thereof, a notice of the first meeting shall be mailed as well 
to the head of such department, agency, or instrumentality. 


O 
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= Mat Dawson, from the Committee on Expenditures in the Execu- 
tive Departments, submitted the following 


REPORT 


[To accompany H. R. 1545] 


The Committee on Expenditures in the Executive Departments, to 
whom was referred the bill (H. R. 1545) to amend the Reorganization 
Act of 1949, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 18, strike “fif-”; line 19, strike “teen legislative” and 
insert “eighteen”’. 

Page 3, line 9, strike entire subsection ‘‘(b)’’; line 13, strike ‘‘(c)’”’ 
and insert ‘‘(b)’’; line 18, strike “(d)” and insert ‘‘(c)’’. 

Page 4, line 2, after the word “‘ ‘Secretary’ ’’, insert new subsection: 

(3) abolishing, reassigning, transferring, or consolidating the combatant 


functions assigned to any of the military services by the National Security 
Act of 1947, as amended. 


GENERAL STATEMENT 


On December 18, 1950, the President transmitted to the Congress 
a special message urging reactivation of certain emergency powers 
under titles I and II of the First War Powers Act of 1941 relating 
respectively to reorganizations in the executive branch, and to the 
modification of contracts. 

Following the receipt of this message, title II of the First War 
Powers Act of 1941 received immediate consideration during the clos- 
ing days of the Eighty-first Congress, becoming Public Law 921. 
Title I of the First War Powers Act of 1941 would have authorized 
the President to reorganize departments and agencies for the period 
of the emergency by means of Executive orders, which do not require 
congressional approval or review. Objection to this approach was 
signified in the EKighty-first Congress. The alternative was proposed 
of amending the Reorganization Act of 1949 by adding a new title 
which would allow congressional] review of emergency reorganization 
plans with a shortened waiting period before such plans would take 
effect. 

8. Rept. 187, 82-1——1 
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On January 15, 1951, Congressman Chet Holifield of California 
introduced H. R. 1545 in aaa with this alternative proposal, amend- 
ing the Reorganization Act of 1949. 
earings on H. R. 1545 were held by our Subcommittee on Execu- 

tive and Legislative Reorganization on February 9, 1951. The sub- 
committee also considered a similar bill, S. 101, which was passed by 
the Senate on February 5, 1951. Mr. Frederick J. Lawton, Director 
of the Bureau of the Budget, testified before the subcommittee to the 
effect that the bills under consideration would permit reorganization 
plans to be drawn to answer immediate needs in our present defense 
mobilization. Although Mr. Lawton expressed the opinion that 
reactivation of title I of the First War Powers Act would provide 
speedier action, greater flexibility, and wider latitude in emergency 
reorganizations, he indicated acceptance of the alternative method of 
transmitting reorganization plans to Congress for review. 

Mr. Herbert Bergson, general counsel, Office of Defense Mobiliza- 
tion, concurred in Mr. Lawton’s views. 

The subcommittee, after careful consideration, reported H. R. 1545 
favorably with several amendments based upon recommendations 
made by the witnesses. 


MAIN PROVISIONS OF H. R. 1545 


(1) Adds to the Reorganization Act of 1949 a new title III author- 
izing emergency reorganizations necessary to the national security 
or defense. 

(2) Requires the President to specify that reorganizations proposed 
under this title are emergency in nature. 

(3) Shortens the waiting period before emergency plans take effect 
from 60 days to 18 days. 

(4) Includes authority not contained in the original act to— 

(a) extend function or functions now eee in certain agencies ; 
(b) permit utilization of facilities, services, or Secamcaat a any 
agency. 

(5) The requirement of the original act that the President specify 
economies arising from reorganizations is rendered unnecessary in the 
case of emergency reorganization plans under this title. 

(6) Excludes oak emergency reorganization the abolition, trans- 
fer, or establishment of any executive department, and any reorgani- 
zation involving the combatant functions of the Armed Forces. 

(7) Provides that reorganizations effectuated under this title shall 
revert to original status on either (a) April 1, 1953, (6) termination 
of the national emergency, or (c) a termination date designated by 
concurrent resolution of the Congress or by the President, whichever 
date is the earliest. 


COMMITTEE AMENDMENTS 


H. R. 1545, as introduced, provided that emergency reorganization 
plans would take effect after a waiting period of 15 legislative days, 
unless disapproved by the Congress. The committee amended 
that provision to 18 calendar days inasmuch as a stated period of 
legislative days cannot be translated accurately into a definite number 
of calendar days. The committee decided upon the 18-day: waiting 





AMENDING THE REORGANIZATION ACT OF 1949 3 


period as a minimum to provide adequate congressional scrutiny of 
emergency reorganization plans without sacrificing the flexibility and 
speed sought by the proposed legislation. 

The committee struck out the provision in H. R. 1545 which 
would allow the President to make certain appointments without 
Senate confirmation. Although the President was not limited in this 
respect during World War II, the committee considered that the 
existing provisions of section 4 of the Reorganization Act of 1949 re- 
garding appointment and compensation of personnel were adequate for 
emergency reorganization. 

An amendment to H. R. 1545 was offered by the Honorable Carl 
Vinson, chairman of the House Armed Services Committee. Mr. 
Vinson stated that his amendment was designed to leave unimpaired 
the combatant functions of the Armed Forces prescribed in the 
National Security Act of 1947, as amended. The committee ac- 
cepted this amendment when it was made clear that the amendment 
was applicable solely to reorganization of combatant functions and 
was not intended to exclude or prevent emergency reorganization in 
production, procurement, distribution, and other supply fields. The 
committee does not desire to weaken or limit the goal of unification 
of the Armed Forces in areas productive of increased efficiency and 
economy. 

H. R. 1545 provides that after a specified period all emergency 
reorganizations shall terminate, and any functions so reorganized 
shall revert to their original status. The calendar termination date 
specified in the bill, April 1, 1953, coincides with the termination date 
of the Reorganization Act of 1949. The committee considered that 
it would be desirable and appropriate on the part of the Congress to 
review at one time the whole matter of further legislation in the 
field of reorganization, permanent as well as emergency. The Senate 
bill, S. 101, carries an earlier termination date, June 30, 1952, which 
was based on the termination date of the emergency contract authority 

rovided in Public Law 921, Eighty-first Congress. The committee 

elieved that the better-reasoned approach would be to afford the 
Congress an opportunity to examine basic legislative authority for 
all reorganization, temporary and permanent, rather than to con- 
sider this problem twice within a period of 9 months, 


CONCLUSIONS 


Your committee has given careful study and evaluation to the 
roe osed in the field of temporary reorganization. It is the 

elief of the committee that the emergency reorganization program, 
coming as it does after the enactment of the Reorganization Act of 
1949, should adhere substantially to the basic reorganization frame- 
work set up by the Congress. . The changes proposed by H. R. 1545 
will achieve greater speed and flexibility required for emergency 
reorganization while preserving the right of Congress to approve or 
disapprove specific plans. 


SECTION-BY-SECTION ANALYSIS OF H. R. 1545 


_ In general, this bill, which adds a new title III to the Reorganiza- 
tion Act of 1949, authorizes the President to transmit to the Congress 
emergency reorganization plans. These reorganization plans would 
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be akin to reorganization plans authorized by the present Reorgan- 
ization Act of 1949 (Public Law 109, 81st Cong.), except for certain 
differences specified in the proposed title III. These differences are 
brought out in the following section-by-section analysis. 

Section 301 


This section provides a short title for the proposed title ITI; 
namely, ‘“‘Emergency Reorganization Act of 1951.” 


Section 302 


This section prescribes the purposes for which a reorganization plan 
may be submitted under the proposed title III, including those set 
forth in section 2 (a) of the Reorganization Act of 1949. The pur- 
poses governing reorganization covered by the proposed title III are 
those relating to an emergency situation and restate the purposes 
covered by title I of the First War Powers Act, 1941, with appropriate 
adaptations to the present mobilization. 

Section 302 also requires that emergency reorganization plans shall 
be governed by the provisions of titles I and II of the Reorganization 
Act of 1949 ‘except as otherwise provided in the proposed title IIT. 


Section 303 


This section requires that each reorganization plan transmitted by 
the President to the Congress under title III shall be identified as 
being an emergency reorganization plan. 

The section further prescribes that the period before a reorganization 
plan transmitted by the President under title II] becomes effective 
shall be 18 days in lieu of the 60-day period provided in section 6 of 
the Reorganization Act of 1949. The purpose of this provision is to 
meet the need for accelerated action during the emergency period while 
at the same time affording the Congress the opportunity to review 
reorganizations under the procedures prescribed by the Reorganization 


Act. 
Section 304 


The Reorganization Act of 1949 now provides for certain forms of 
reorganization, including transfer, consolidation, coordination, dele- 
gation, and abolition. Bection 304 would provide for two additional 
forms of reorganization. 

Section 304 (a) (1) would permit the inclusion in a plan under title 
III of a reorganization which would extend any function or functions 
of any agency to any other agency. While this is in some respects 
comparable to a transfer of function, it differs in that the agency in 
whom the function is primarily vested shares it with one or more 
other agencies without being divested of the function. Under title 
I of the First War Powers Act, 1941, numerous extensions were 
effected. 

Section 304 (a) (2) would permit the inclusion in a reorganization 
plan under title III of the utilization of the facilities, services, or 
personnel of any agency. This form of reorganization does not ap- 
pear to be covered by title I of the Reorganization Act of 1949. How- 
ever, section 2 of the First War Powers Act, 1941, authorized the 
President “to utilize * * * any executive or administrative 
commissions, bureaus, agencies, governmental corporations, offices, 
or officers now existing by law.” The intent of section 304 (a) (2) 
is the same as that of the quoted language. 


- 


AMENDING THE REORGANIZATION ACT OF 1949 5 


It is believed desirable that the President have the authority to 
utilize facilities, services, and personnel of the Government in con- 
nection with the defense program and that, accordingly, provision 
along the lines of section 304 (a) (2) is nec essary. 


Section 304 (b) 


This section would make inapplicable to emergency reorganization 
plans the requirement of the Reorganization Act of 1949 that the 
President estimate the reduction of. expenditures probably resulting 
from the taking effect of a reorganization plan. The committee 
considers that such required estimates would not be feasible nor 
serve any practical purpose in the case of emergency reorganizations. 
The committee believes that the Congress in the exercise of its 
responsibility will exert the closest scrutiny of proposed expenditures 
involved in reorganization plans submitted under this title. 

Section 304 (c) 

This section provides that no reorganization plan may be submitted 
under this title which would abolish or transfer the functions of any 
executive department or create any executive department, or which 
would abolish, reassign, transfer, or consolidate the combatant func- 


tions assigned to any of the military services by the National Security 
Act of 1947, as amended. 


Section 305 


Consonant with the temporary character of title III, section 305 
provides that the prior status of the functions, agence ie&, and other 
matters affected by reorganization plan under title III shall obtain 
upon the termination of such title. The section recognizes that an 
intervening change may have been made by or pursuant to law, and 
that any such change shall prevail upon the termination of title ITT. 


Section 306 


This section provides that title III will terminate on April 1, 1953, 
or upon the termination of the national emergency proclaimed by 
the President, or upon such other termination date as may be desig- 
nated by concurrent resolution of the Congress or by the P resident. 
The Reorganization Act of 1949 terminates automatically on April 1, 
1953, and this section would admit of the simultaneous reexamination 
by the Congress of enabling legislation for reorganizations temporary 
and permanent in character. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., January 23, 1951. 
Hon. Wiiu1am L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Dawson: I have your letter of January 19 transmitting copies 
of H. R. 1545 and requesting an expression of my views and comments with 
reaper to this proposed legislation. 

appeared before the Senate Committee on Expenditures in the Executive 
Departments this morning for the purpose of testifying on S. 101, a bill to amend 
the Reorganization Act of 1949. Since H. R. 1545 and S. 101 are very similar, 
my views with respect to the two bills would be the same. Accordingly, I trans- 
mit herewith a copy of my testimony before the Senate committee as a con- 
venient means of expressing my views concerning H. R. 1545. 

Sincerely yours, 
F. J. Lawton, Director. 








; 
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ComMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, February 15, 1951. 
Hon. Wiiiiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives. 


My Dear Mr. CHarrMan: Reference is made to your letter of January 19, 
1951, requesting an expression of the views of the General Accounting Office on 
~ R. ae Eighty-second Congress, entitled ‘‘A bill to amend the Reorganization 

ct of 1949.” 

In general, H. R. 1545 adds a new title III to the Reorganization Act of 1949. 
It authorizes the President to transmit to the Congress certain emergency reorgani- 
zation plans of a temporary nature, and provides that such plans shall become 
effective at the expiration of 15 legislative days following the date of transmittal 
to the Congress, unless either House of Congress shall have passed a resolution of 
disapproval. It is undérstood that H. R. 1545 and a similar bill, S. 101, which 
was passed by the Senate on February 5, 1951, were introduced as alternatives 
to reactivation, so to speak, of title I of the First War Powers Act, 1941, which 
was requested by the President in a message transmitted to the Congress on 
December 18, 1950. 

The essential difference between the powers requested by the President and 
the procedures which would be authorized by H. R. 1545 is a difference as to 
how emergency reorganizations become effective. The reactivation of title I 
of the First War Powers Act would permit an emergency reorganization by 
regulation or order of the President and his action would become effective imme- 
diately, unless a later date was fixed in the regulation or order. Under the pro- 
visions of H. R. 1545 the President is required to transmit a reorganization plan 
to the Congress. This plan may or may not become effective at the end of a short 
period, depending upon whether either House of Congress rejects the plan. It 
is recognized that the approach requested by the President might provide more 
flexibility and expedition than that proposed under H. R. 1545; however, I feel 
strongly that the Congress should have an opportunity to review and to reject, 
if deemed advisable, any reorganization proposed by the President even though 
such reorganization may be of an emergency and temporary nature. Accordingly, 
I recommend favorable consideration of the approach taken in H. R. 1545. 

H. R. 1545 provides for a period of 15 legislative days for congressional con- 
sideration of emergency reorganization plans. As you are aware, it is impossible 
to translate, in advance, a stated period of legislative days into a definite number 
of calendar days. As a consequence, planning for any reorganization proposed 
would be exceedingly difficult. I would suggest, therefore, that section 303 (c) 
of the bill be amended to provide for a period of calendar days. I am not in a 
position to. make a recommendation as to the exact number of days which the 
C ongress should have for consideration of any emergency reorganization plan. 
It is recognized that the period of 60 days provided for in the Reorganization Act 
of 1949 is in all probability too long a period for consideration of emergency 
reorganizations, but I think it is important that the number of days to be allowed 
for consideration not be so limited as to preclude thorough study by the Congress 
of any plan submitted. Of course, the Congress itself is in the best position to 
determine the number of days which would be required for consideration of a plan. 

Also, it is noted that section 304 (b) of H. R. 1545 authorizes the President to 
provide in any reorganization plan for the appointment and compensation of 
officers and other ———e in such manner as he shall specify. This provision 
was originally in S. 101, but was deleted by amendment at the time the bill was 
passed by the Senate. ‘The effect of deletion of section 304 (b) is to make appli- 
cable the provisions of section 4 (2) of title I of the Reorganization Act of 1949 in 
regard to the appointment and compensation of heads and other officers of re- 
organized agencies. It is not believed that compliance with the provisions of the 
1949 act in this respect would greatly hinder any emergency reorganizations to be 
proposed. 

I have no position with respect to whether the termination date of the emer- 
gency reorganizing powers proposed under H. R. 1545 should be April 1, 1953, as 
provided for in the bill, or June 30, 1952, as provided in 8. 101. Since approxi- 
mately 16 months would elapse before the expiration date stated in the Senate bill, 
it might be desirable to review the emergency legislation at that time in the light 
of the experience gained during the period. On the other hand the expiration 
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Gate ~| April 1, 1953, coincides with the expiration date of the Reorganization Act 
of 1949. 
The opportunity afforded by you to express the views of the General Accounting 
Office on H. R. 1545 is appreciated. 
Sincerely yours, 
Frank L. YATEs, 
Acting Comptroller General of the United States. 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TITLE I 
SHORT TITLE 
Section 1. This Act may be cited as the “Reorganization Act of 1949’’. 
NEED FOR REORGANIZATIONS 


Sec. 2. (a) The President shall examine and from time to time reexamine 
the organization of all agencies of the Government and shall determine what 
changes therein are necessary to accomplish the following purposes: 

(1) to promote the better execution of the laws, the more effective manage- 
ment of the executive branch of the Government and of its agencies and 
functions, and the expeditious administration of the public business; 

(2) to reduce expenditures and promote economy, to the fullest extent 
consistent with the efficient operation of the Government; 

(3) to increase the efficiency of the operations of the Government to the 
fullest extent practicable; 

(4) to group, coordinate, and consolidate agencies and functions of the 
Government, as nearly as may be, according to major purposes; 

(5) to reduce the number of agencies by consolidating those having similar 
functions under a single head, and to abolish such agencies or functions 
thereof as may not be necessary for the efficient conduct of the Government; 
and 

(6) to eliminate overlapping and duplication of effort. 

(b) The Congress declares that the public interest demands the carrying out 
of the purposes specified in subsection (a) and that such purposes may be accom- 
penes in great measure by proceeding under the provisions of this Act, and can 

e accomplished more speedily thereby than by the enactment of specific legisla- 
tion. 

REORGANIZATION PLANS 


Sec. 3. Whenever the President, after investigation, finds that— 

(1) the transfer of the whole or any part of any agency, or of the whole or 
any part of the functions thereof, to the jurisdiction and control of any other 
agency; or 

(2) the abolition of all or any part of the functions of any agency; or 

(3) the consolidation or coordination of the whole or any part of any 
agency, or of the whole or any part of the functions thereof, with the whole 
or any part of any other agency or the functions thereof; or 

(4) the consolidation or coordination of any part of any agency or the 
functions thereof with any other part of the same agency or the functions 
thereof; or 

(5) the authorization of any officer to delegate any of his functions; or 

(6) the abolition of the whole or any part of any agency which agency 
or part does not have, or upon the taking effect of the reorganization plan 
will not have any functions, 

is necessary to accomplish one or more of the purposes of section 2 (a), he shall 
prepare a reorganization plan for the making of the reorganizations as to which 
he has made findings and which he includes in the plan, and transmit such plan 
(bearing an identifying number) to the Congress, together with a declaration that, 
with respect to each reorganization included in the plan, he has found that such 
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reorganization is necessary to accomplish one or more of the purposes of section 
2 (a). The delivery to both Houses shall be on the same day and shall be made 
to each House while it is in session. The President, in his message transmitting 
a reorganization plan, shall specify with respect to each abolition of a function 
included in the plan the statutory authority for the exercise of such function, 
and shall specify the reduction of expenditures (itemized so far as practicable) 
which it is probable will be brought about by the taking effect of the reorganiza- 
tions included in the plan. 


OTHER CONTENTS OF PLANS 


Sec. 4. Any reorganization plan transmitted by the President under. section 3— 
(1) shall change, in such cases as he deems necessary, the name of any 
agency affected by a reorganization, and the title of its head; and shall 
designate the name of any agency resulting from a reorganization and the 
title of its head; 

(2) may include provisions for the appointment and compensation of the 
head and one or more other officers of any agency (including an agency 
resulting from a consolidation or other type of reorganization) if the President 
finds, and in his message transmitting the plan declares, that by reason of a 
reorganization made by the plan such provisions are necessary. The head so 
provided for may be an individual or may be a commission or board with two 
or more members. In the case of any such appointment the term of offiee 
shall not be fixed at more than four years, the compensation shal! not be at 
a rate in excess of that found by the President to prevail in respect of com- 
parable officers in the executive branch, and, if the appointment is not under 
the classified civil service, it shal! be by the President, by and with the advice 
and consent of the Senate, except that, in the case of any officer of the munici- 
pal government of the District of Columbia, it may be bv the Board of 
Commissioners or other body or officer of such government designated in the 
plan; 

(3) shall make provision for the transfer or other disposition of the records, 
property, and personnel affected by any reorganization; 

(4) shall make provisions for the transfer of such unexpended balances of 
appropriations, and of other funds, available for use in connection with any 
function or agency affected by a reorganization, as he deems necessary by 
reason of the reorganization for use in connection with the functions affected 
by the reorganization, or for the use of the agency which shall have such 
functions after the reorganization plan is effective, but such unexpended 
balanees so transferred shall be used only for the purposes for which such 
appropriation was originally made; 

(5) shall make provision for terminating the affairs of any agency abolished. 


LIMITATIONS ON POWERS WITH RESPECT TO REORGANIZATIONS 


Sec. 5. (a) No reorganization plan shall provide for, and no reorganization 
under this Act shall have the effect of— 

(1) abolishing or transferring an executive department or all the functions 
thereof or consolidating any two or more executive departments or all the 
functions thereof; or 

(2) continuing any agency beyond the period authorized by law for its 
existence or beyond the time when it would have terminated if the reorgani- 

‘zation had not been made; or 

(3) continuing any function beyond the period authorized by law for its 
exercise, or beyond the time when it would have terminated if the reorgani- 
zation had not been made; or 

(4) authorizing any agency to exercise any function which is not expressly 
authorized by law at the time the plan is transmitted to the Congress; or 

(5) inereasing the term of any office beyond that provided by law for such 
office; or 

(6) transferring to or consolidating with any other agency the municipal 
government of the District of Columbia or all those functions thereof which 
are subject to this Act, or abolishing said government or all said functions. 

(b) No provision contained in a reorganization plan shall take effect unless the 
plan is transmitted to the Congress before April 1, 1953. 


SS 
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TAKING EFFECT OF REORGANIZATIONS 


Src. 6. (a) Except as may be otherwise provided pursuant to subsection (c) 
of this section, the provisions of the reorganization plan shall take effect upon the 
expiration of the first period of sixty calendar days, of continuous session of the 
Congress, following the date on which the plan is transmitted to it; but only if, 
between the date of transmittal and the expiration of such sixty-day period there 
has not been passed by either of the two Houses, by the affrmative vote of a ma- 
jority of the authorized membership of that House, a resolution stating in sub- 
stance that that House does not favor the reorganization plan. 

(b) For the purposes of subsection (a) 

(1) continuity of session shall be considered as broken only by an adjourn- 
ment of the Congress sine die: but 

(2) in the computation of the sixty-day period there shall be exeluded the 
days on which either House is not in session because of an adjournment of 
more than three days to a day certain. 





(ec) Any provision of the plan may, under provisions contained in the plan, be 
made operative at a time later than the date on which the plan shall otherwise 
take effect. 

DEFINITION 0! AGENCY” 

Sec. 7. When used in this Act, the term ‘‘agency’’ means any executive depart- 
ment, commission, council, independent establishment, Government corporation, 
board, bureau, division, service, office, officer, authority, administration, or other 
establishment, in the executive branch of the Government, and means also a 
and all parts of the municipal government of the District of Columbia except 
the courts thereof. Such term does not include the Comptroller General of the 
United States or the General Accounting Off vhich are a part of the legislative 
branch of the Government. 

MATTERS DBEMED 'tO BE REORGANIZATIONS 

Sec. 8. For the purposes of this Act the term ‘‘reorganization’’ means any 
transfer, consolidation, coordination, authorization, or abolition, referred to in 
section 3. 

SAVING PROVISIONS 

Sec. 9. (a) (1) Any statute enacted, and any regulation or other action made, 
prescribed, issued, granted, or performed in res t of or by any agency or function 
affected by a reorganization under the provisions of this Act, before the effective 
date of such reorganization, shall, except to the extent rescinded, modified, super- 
seded, or made inapplicable by or under authority of law or by the aboliti f 
a function, have the same effect as if such reorganization had not been made; 
but where any such statute, regulation, or other action has vested the function 
in the agency from which it is removed under the plan, such function shall, 
insofar as it is to be exercised after the plan becomes effective, be considered as 
vested in the ageney under which the function is placed by the plan. 

(2) As used in paragraph (1) of this subsection the term “regulation or other 
action”’ means any regulation, rule, order, policy, determination, directive, au- 
thorization, permit, privilege, requirement, designation, or other action. 

(b) No suit, action, or other proceeding lawfully commenced by or against the 
head of any ageney or other officer of the Unit State in his official capacity 
or in relation to the discharge of his official duties, shall abate by reason of the 
taking effect of any reorganization plan under the isions of this Act, but the 





court may, on motion or supplemental petition filed at any time within twelve 
months after such reorganization plan takes effect, showing a necessity for a 
survival of such suit, action, or other proceeding to obtain a settlement of the 
questions involved, allow the same to be maintained by or against the suecessor 
of such head or officer under the reorganization effected by such plan or, if there 
be no such successor, against such agency or oflicer as the President shall designate. 





UNEXPENDED APPROPRIATIONS 


Sec. 10. The appropriations or portions of appropriations unexpended by rea- 
son of the operation of this Act shall not be used for any purpose, but shall be im- 
pounded and returned to the Treasury. 


S. Rept. 187, 82-1-——-2 
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PRINTING OF REORGANIZATION PLANS 


Sec. 11. Each reorganization plan which shall take effect shall be printed in the 
Statutes at Large in the same volume as the public laws, and shall be printed in 
the Federal Register. 

TITLE II 


Sec. 201. The following sections of this title are enacted by the Congress: 

(a) As an exercise of the rule-making power of the Senate and the House of 
Representatives, respectively, and as such they shall be considered as part of the 
rules of each House, respectively, but applicable only with respect to the proce- 
dure to be followed in such House in the case of resolutions (as defined in section 
202); and such rules shall supersede other rules only to the extent that they are 
inconsistent therewith; and 

(b) With full recognition of the constitutional right of either House to change 
such rules (so far as relating to the procedure in such House) at any time, in the 
same manner and to the same extent as in the case of any other rule of such House. 

Src. 202. As used in this title, the term ‘‘resolution’”’ means only a resolution of 
either of the two Houses of Congress, the matter after the resolving clause of 
which is as follows: ‘““That the —————— does not favor the reorganization plan 
numbered -—— transmitted to Congress by the President on —__——— 
19——.”, the first blank space therein being filled with the name of the resolving 
House and the other blank spaces therein being appropriately filled; and does not 
include a resolution which specifies more than one reorganization plan. 

Sec. 203. A resolution with respect to a reorganization plan shall be referred to 
a committee (and al! resolutions with respect to the same plan shall be referred to 
the same committee) by the President of the Senate or the Speaker of the House 
of Representatives, as the case may be. 

Sec. 204. (a) If the committee to which has been referred a resolution with 
respect to a reorganization plan has not reported it before the expiration of ten 
calendar days after its introduction, it shall then (but not before) be in order to 
move either to discharge the committee from further consideration of such reso- 
lution, or to discharge the committee from further consideration of any other 
resolution with respect to such reorganization plan which has been referred to the 
committee. 

(b) Such motion may be made only by a person favoring the resolution, shall 
be highly privileged (except that it may not be made after the committee has re- 
ported a resolution with respect to the same reorganization plan), and debate 
thereon shall be limited to not to exceed one hour, to be equally divided between 
those favoring and those opposing the resolution. No amendment to such motion 
shall bein order, and it shall not be in order to move to reconsider the vote by 
which such motion is agreed to or disagreed to. 

(c) If the motion to discharge is agreed to or disagreed to, such motion may 
not be renewed, nor may, another motion to discharge the committee be made 
with respect to any other resolution with respect to the same reorganization plan, 

Sec. 205. (a) When the committee has reported, or has been discharged from 
further consideration of, a resolution with respect to a reorganization plan, it shall 
at any time thereafter be in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration of such 
resolution. Such motion shall be highly privileged and shall not be debatable. 
No amendment to such motion shall be in order and it shall not be in order to 
move to reconsider the vote by which such motion is agreed to or disagreed to. 

(b) Debate on the resolution shall be limited to not to exceed ten hours, which 
shall be equally divided between those favoring and those opposing the resolution. 
A motion further to limit debate shall not be debatable. No amendment to, or 
motion to recommit, the resolution shall be in order, and it shall not be in order 
to move to reconsider the vote by which the resolution is agreed to or disagreed to. 

Src. 206. (a) All motions to postpone, made with respect to the discharge from 
committee, or the consideration of, a resolution with respect to a reorganization 
plan, and all motions to proceed to the consideration of other business, shall be 
decided without debate. 

(b) All appeals from the decisions of the Chair relating to the application of 
the rules of the Senate or the House of Representatives, as the case may be, to 
the procedure relating to a resolution with respect to a reorganization plan shall 
be decided without debate. 
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TITLE III 


Sc. 301. This title may be cited as the “‘Emergency Reorganization Act of 1951.’ 

Sgc. 302. The President is hereby authorized to transmit to the Congress, in respect 
to matters related to the national security or defense, reorganization plans designed to 
accomplish, in addition to any of the purposes set forth in section 2 (a) hereof, any of 
the following: Promotion of the national security or defense; support and maintenance 
of the Armed Forces; the better utilization of resources and industries; the more 
effective exercise and the more efficient administration by the President of his functions 
as Chief Executive and as Commander in Chief of the Armed Forces; and the better 
coordination of agencies and their functions. Except as provided in this title, re- 
organization plans shall be governed by the provisions of titles I and II of this Act. 

Src. 303. Each reorganization plan transmitted to the Congress under this title 
shall— 

(a) be specified by the President in his message of transmittal to the Congress 
as submitted under this title; 

(b) be identified as being an emergency reorganization plan; 

(c) become effective in accordance with the provisions of section 6 hereof, 
except that a period of eighteen days prior to taking effect shall obtain in lieu of 
the sixty days specified in the said section 6; and 

(d) remain in force only until the termination of this title or until otherwise 
made inapplicable by or pursuant to law. 

Sec. 304. (a) In addition to the reorganizations authorized by titles I and II 
hereof, any reorganization plan under this title may provide for either or both of the 
following, which shall, for the purposes of this title, be deemed to be reorganizations: 

(1) The extension of any function or functions of any agency to any other 
agency; and 

(2) The utilization of the facilities, services, or personnel of any agency. 

(b) There may be omitted from the message of the President transmitting any 
reorganization plan under this title reference to the probable reduction of expenditures 
to be brought about by the plan (provided in section 3 of this Act). 

(c) No reorganization plan under this title shall provide for, and no reorganization 
under this title shall have the effect of— 

(1) abolishing or transferring an executive department or all the functions 
thereof or establishing any new executive department; or 

(2) changing the name of any executive department or the title of its head, or 
designating any agency as ‘‘Department”’ or its head as “‘Secretary’’; or 

(3) abolishing, reassigning, transferring, or consolidating the combatant funce 
tions assigned to any of the military services by the National Security Act of 1947, 
as amended. 

Sec. 305. Upon the termination of this title, all functions, agencies, property, 
personnel, records, and funds affected by any reorganization plan under the provisions 
of this title and then in force shall have such organizational status as may heretofore or 
hereafter be provided by law or by reorganization plan under titles I and II hereof. 

Sec. 306. This title shall terminate on April 1, 1958, or on the termination of the 
national emergency proclaimed by the President on December 16, 1950, or on a termina- 
tion date designated by concurrent resolution of the Congress or by the President, 
whichever date is the earliest. 











MINORITY REPORT 


H. R. 1545 is another bill which has for its purpose the granting of 
additional legislative authority to the executive branch of the Gov- 
ernment. It might be well to review the history of legislation of this 
character which has been previously enacted and the constitutional 
provisions for legislative enactments. 

The Constitution states that: 

All legislative Powers herein granted shall be vested in a Congress of the United 


States, which shal) consist of a Senate and House of Representatives (Art. I, sec. 1). 


The Constitution provides that no bill or resolution can become a 
law until it shall have passed the House of Representatives and the 
Senate and unless, having so passed both Houses, it has been presented 
to the President. If the President signs such a bill, it becomes a law. 
If he does not sign it, he shall return the bill with objections to that 
House in which it shall have originated. That House shall then re- 
consider the bill and, if two-thirds of both Houses then agree to pass 
it, it shall become a law. 

It will be noted that under the Constitution and previous legislative 
procedure, all legislation either originated in or first received consid- 
eration and approval by either the House or the Senate and before 
it went to the President, approval by both. 

The Reorganization Act of 1939: 


fied in the plan shall take effect in accordance with 


ration S spcc 


Upon the expiration of sixty calendar days after the date on which the 


ransmitted to the Congress, but only if . such sixty-day period 
ias not been passed by the two Houses a concurrent resolution stating 


bstance that the Congress does not favor the reorganization plan. 


The Reorganization Act of 1945 and the subsequent Reorganiza- 
tion Act of 1949 changed this constitutional procedure by permitting 
the President to initiate a legislative proposal captioned, not a bill or 
resolution as such measures were designated when they were intro- 
duced in either House or Senate, but as a “plan.” Under the re- 
organization acts the legislative proposals of the President called a 
‘“‘plan’’ were then sent to Congress. 

The Reorganization Act of 1945 specified that a plan presented by 
the President shall take effect upon the expiration of the first period 
of 60 calendar days of continuous session of the Congress from the 
date on which the plan is transmitted to it; but only if, between the 
date of transmittal and expiration of such 60-day period there has 
not been passed by the two Houses a concurrent resolution stating 
in substance that the Congress does not favor the reorganization plan. 

The Reorganization Act of 1949 provides that 

i:xcept as may be otherwise provided pursuant to subsection (c) of this section, 
the provisions of the reorganization plan shall take effect upon the expiration of 
the first period of sixty calendar days, of continuous session of the Congress, 
following the date on which the plan is transmitted to it; but only if, between 
the date of transmittal and the expiration of such sixty-day period there has not 
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been passed by either of the two Houses, by the affirmative vote of a majority of 
the authorized membership of that House, a resolution stating in substance that 
that House does not favor the reorganization plan. 
o*” * * * ~ * * 
(b) For the purposes of subsection (a)— 
(1) continuity of session shall be considered as broken only by an adjourn- 
ment of the Congress sine die; but 
(2) in the computation of the sixty-day period there shall be excluded the 
days on which either House is not in session because of an adjournment of 
more than three days to a day certain. 
(c) Any provision of the plan may, under provisions contained in the plan, 
be made operative at a time later than the date on which the plan shall otherwise 
take effect. 


The present reorganization measure under consideration (H. R. 
1545) proposes a still further restriction upon the Congresses’ consti- 
tutional power, in that under this bill the President would have 
authority to send down a legislative proposal which would become the 
law of the land unless one House or the other, by a constitutional 
majority, that is a majority of all Members elected, within 18 legis- 
lative days vetoed the proposal. 

That the President would take such actions and that, therefore, 
because of the great need for economy and efficiency, the President 
should be given authority to propose plans which would attain those 
two desirable objectives. 

This last argument overlooked the obvious fact that any Executive 
move to bring about efficiency and economy could be suggested by 
the President and submitted to the Congress in the form of a bill or 
resolution. That both the much-needed economy and efficiency 
would be brought about by the adoption of such a bill or resolution. 

The effect of the reorganization bills has been to take from the Con- 
gress a part of its constitutional authority and grant that authority 
to the Executive. 

In this Government of ours there has always been a trend on the 
part of the executive departments to increase their authority, and 
enhance their powers at the expense of both the judicial and legislative 
branches of the Government. 

As examples of the success of this drive by the Executive for power 
might be cited three recent incidents: 

One, and this had its precedents in our earlier history, was the 
refusal of the Executive to make available to the Congress files and 
information in its possession, to aid congressional committees to check 
on the loyalty of executive employees, necessary to enable the Congress 
to enact sound legislation. 

A second incident occurred when the President caused the removal 
of General Counsel Denham, whose office was created by the Taft- 
Hartley Act. It was the intention of the Congress to make the 
General Counsel independent of the National Labor Relations Board. 
The Executive, by the removal of Denham, destroyed the independ- 
ence of the office. In so doing he overrode the congressional intent 
and, to a certain extent, attempted to usurp the functions of the 
judicial department of the Government. 

This particular defiance of legislative intent was carried out in 
spite of the fact that the Congress had rejected Reorganization Plan 
No. 12 of 1950, which had for its purpose the abolishment of that 
office.’ 


} Reorganization Plan No. 12, 81st Cong. 
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A third successful drive for Executive power, a defiance of consti- 
tutional provisions, was the action of President Truman when he 
sent an army into Korea to fight a war against the North Koreans and 
the Chinese Communists. 

Conceding that the President, as Commander in Chief of our Armed 
Forces, had authority to use those forces to protect the property and 
the lives of our citizens—and this has often been done—the clear 
provision of the Constitution is that only the Congress has the 
authority to declare war. 

That the President realized that he had no authority to carry on a 
war in Korea is evidenced by the fact that he has, by weasel words, 
designated the actions of our armed authorities there as a “police 
action.” 

There are certain provisions in H. R. 1545 to which the minority 
would like to take exception as follows: 

Section 303 (c) shortens the period of waiting before emergency 
plans take effect from 60 to 18 days. 

Section 304 (c) removes requirement of the original act that 
the President specify the economies that would be effected by 
reorganization plans under this title. 

The Reorganization Act of 1949 was approved on June 30, 1949. 
Since that date 34 reorganization plans have been submitted by the 
President under the authority of that act. Twenty-six of these plans 
have been approved by the Congress. 

Section 303 (c) of H. R. 1545 proposes to shorten the period of 
waiting before emergency plans take effect from 60 to 18 days. 

The present act gives the Congress 60 days within which to act on a 
permanent plan. It is recognized that in dealing with legislation of a 
temporary nature the period of study may be shortened, but a decrease 
in time limitations from 60 to 18 days appears drastic. 

Attention is invited to the fact that on March 13, 1950, the President 
submitted to the Congress simultaneously 21 reorganization plans, all 
of which were referred on the same day to the Committee on Expendi- 
tures in the Executive Departments. 

If we may be privileged to cite another example, on May 9, 1950, 
four such plans were submitted to the Congress and referred to the 
same committee. 

We do not know what the President’s plans may be for the future, 
but he does have a tendency, as past experience indicates, to place 
upon Congress and its committees responsibility for the study of 
more than one of these reorganization plans on the same day. Should 
this practice continue, in view of the great amount of other work the 
Committee on Expenditures in the Executive Departments and the 
Congress are expected to accomplish, the shortening of the period 
of waiting to 18 days does not permit, in our opinion, sufficient time to 
examine and to permit hearings on measures granting extended au- 
thority to the Chief Executive. 

Section 304 (c) removes the requirement from the original act that 
the President specify the economies that would be effected by reorgani- 
zation plans under this title. 

This proposal strikes at the very heart of the work of the Hoover 
Commission under the name of which many of our reorganization 
plans have been promoted. One primary purpose of the desired 
reorganization was Government economy. 


: 
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During the last 5 years we have been living under the most extrava- 
gant Government the world has seen in all the ages of mankind. For 
each of the peacetime fiscal years, 1949 and 1950, the President asked 
for a record peacetime budget of about $42,000,000,000. This sum 
represents approximately six times the amount spent by Franklin D. 
Roosevelt during any peacetime year. 

Our total wealth today is estimated at about $630,000,000,000; our 
total indebtedness of Federal, State, and local governments, and 
private individuals, reaches the amazing figure of $500,000,000,000, 
which shows we have a cushion of only about $130,000,000,000 
between us and national insolvency—only $130,000,000,000 to go. 

A review of the Federal budget for the four peacetime years, 1946, 
1947, 1948, and 1949, reveals that during those four peacetime vears 
the Government spent $177,000,000,000, or $10,000,000,000 tore 
than was spent during 152 fiscal years of our Government—beginning 
with the mauguration of George Washington in 1789 and ending with 
the start of rearmament for World War II in 1940. In short, we 
have spent $10,000,000,000 more in these four peacetime years than 
our entire Government spent in all the 152 years before World War II. 

In less than 20 years our national spending, not including the addi- 
tional spending arising from the present emergency, has soared from 
$3,000,000,000 to more than $40,000,000,000 a year. Our interest 
payment on the national debt—the interest alone, mind you—-costs 
us more money today than it cost to operate the whole Federal 
Government just 18 years ago. 

Let us examine the box score of increases in expenditures in certain 
departments of the Government during the last 10 years. 


Agency | 1940 | 1949 1950 








ae: schishbiode aeial pak 
Department of Commerce. ......................____-- $75, 116, 535 $662, 000, 000 $863, O82, 852 
eI NT os ce nrcdaadennnbsctinsdusecs 71, 385, 280 485, 000, 000 568, 435, 344 
I ne ee Smuweas 50, 813, 162 126, 000, 000 131, 290, 804 
Renee ae Gi i es iil 20, 254, 403 317, 000, 000 361, 226, 112 








The record shows that Federal budget expenditures by major 
functions increased from $33,791,000,000 in 1948 to $40,057,000,000 
in 1949—a jump of more than $6,000,000,000 in a single year. The 
projected expenditures for fiscal years 1951 and 1952 in the various 
departments of the Government indicate still larger increases in outgo. 

he Hoover Commission report had two chief goals in mind, namely, 
efficiency and economy in Government. We have had no economy 
worth mentioning as a result of the various reorganization acts 
submitted by the President, and who is there among us that can say 
Government has become more efficient? Efficiency should result in 
economy, and if economy is lacking there is slight chance there has 
been much increase in efficiency. 

Rather it should seem that the Hoover Commission report has been 
used as a smoke screen to obscure the grasp for greater power on the 
part of the executive branch of the Government. This present 
proposal, H. R. 1545, represents a supreme example of this Executive 
grab for power. Our countrymen have looked upon the Hoover 
Commission report as the one ray of hope for a people laboring under 
a crushing burden of taxation. When they experience the full reali- 
zation of the betrayal that has been perpetrated upon them in the 
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name of the Hoovér Commission report, they will rise in their wrath 
and demand an accounting of their lawmakers. 

Section 3 of the Reorganization Act of 1949 requires the President to 
“specify the reduction of expenditures, itemized so far as practicable,”’ 
in each reorganization plan submitted to the Congress. Not one of the 
34 reorganization plans submitted during 1949 and 1950 itemized 
any probable reduction in expenditures. Modest savings was the best 
the President could promise. 

Congress initiated and enacted the National Security Act Amend- 
ments of 1949, and the Federal Property and Administrative Services 
Act of 1949. The Citizens’ Committee for the Hoover Report esti- 
mated potential savings from 1949 reforms at $1,250,000,000. But 
these savings were made possible by legislation inaugurated in the 
Congress and not by reorganization plans submitted by the President. 

Again, in 1950, Congress enacted the Budgeting and Accounting 
Procedures Act along the lines recommended by the Hoover Com- 
mission, which is expected to effect considerable saving in money. 
However, not one of the 27 reorganization plans submitted during the 
year 1950 by the President specified any likely reduction in expendi- 
tures—the main purpose of those reorganization plans was the 
centralization of additional power in the hands of the Chief Executive. 

The Congress is being told by the public today that it has abdicated 
its authority in favor of the executive branch of the Government. 
There is much truth in this statement. It is certain that the Con- 
gress neither intended nor desired that it should be so. The country 
is burdened by an unprecedented public debt; there has been a great 
clamor for reorganizations that would promote efficiency in Govern- 
ment and save billions of dollars. The Hoover report appeared and 
pointed the way. Strong advocates of economy in Government in 
both Houses of Congress were willing to delegate powers to the 
President in the hope that great economies would be achieved. 

The powers were delegated under the incentive of the Hoover 
report and the pressure from the people back home, but the net result 
of action to date has been that the cost of Government continues to 
grow, and the Congress now is under constant criticism for the 
abdication of its authority. 

This present demand of Mr. Truman for more Executive power to 
be granted at the expense of the legislative branch of the Government 
is predicated upon the assumption that we are confronted by an 
emergency which requires quick and drastic action. 

Ever since the New Deal came to power, by propaganda financed in 
part with the taxpayers’ dollars, many of our people have been 
frightened into the belief that their welfare would be impaired, the 
independence and security of the Republic destroyed, unless all 
proposals of a taxing, spending, vote-buying administration were 
immediately followed. 

Crises without interruption have followed on the heels of emer- 
gencies so rapidly that the people have never been given an oppor- 
tunity to realize what was happening to them—to the Republic 
itself. The definition of ‘“emergency”’ is left to the President, and 
evidence indicates that the drive to a dictatorship is well on its way. 

Congress should resist, rather than encourage, it by additional 
surrender of its powers. 

It is always assumed that the Congress is less patriotic, less desir- 
ous of economy and efficiency, has less knowledge of what should be 
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done, less good sense, than have those in control of the executive 
departments. 

If that assumption be accepted, there is still no reason for the 
granting of this power to the executive departments. The Congress 
is in almost continuous session, With but slight exceptions, it has 
been a “rubber stamp,” “yes man,” “me too’’ Congress since 1933. 

The administration has a workable majority in both branches of the 
Congress. If a specific measure is needed to serve the welfare of the 
people, to insure our national security, to meet one of those great 
emergencies, all the executive departme nt needs to do is to send up a 
bill or resolution for consideration by the Congress. Unless the Con- 
gress is willing to admit its incompetency and ‘inefficienc y, and wishes 
to continue to delegate parts of its authority to the executive depart- 
ment, there is no need for the adoption of this bill. 

The hour has come when the Congress must resist any further 
encroachment upon the powers vested in it by the Constitution. We 
must not permit the national emergencies, which follow one after 
another, to be used as an excuse for the Chief Executive to grab addi- 
tional powers. The President of the United States today exercises more 
powers than can be safely granted in a democracy such as ours. It is 
a recognized tenet of totalitarian states that the legislative branch of 
the Government shall be subservient to the will of the dictator. It is 
time to call a halt upon the transfer of powers from the legislative to 
the executive branch of our Government; it is well past time to recog- 
nize that the Hoover Commission had two goals in mind, and that 
one—economy in Government—has been all but forgotten in the rush 
to enhance the political power of the Chief Executive. There is no 
valid evidence either that the other goal—efficiency in Government— 
has been attained to any noticeable degree. 

Never in our history has the competency of Members of the Congress 
been under attack as it is today. This is largely due to its inability 
to function in matters over which it has lost control. Each Member 
of the House receives many letters daily protesting against directives, 
edicts, and pronouncements from various departments of the Govern- 
ment in the exercise of which he has no voice. 

The minority has been from the beginning strong supporters of the 
Hoover Commission recommendations, but it desires to see those 
recommendations carried into effect in the spirit in which they were 
submitted to the Congress; it wants to know that every reorganization 
plan placed before the C ongress for approval will ace omplish the twin 
goals the Commission had in mind, namely, greater economy and 
greater efficiency in Government. Not until then is the Congress 
justified in lending its support to additional plans for the reorganiza- 
tion of the functions of Government. 

Respectfully submitted. 





CuareE E. HorrMan. 

Crecit M. Harpen. 
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CHARLES B. BrRownson. 
Tuomas B. Curtis. 
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MARGUERITE Stitr CuurcH. 
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Mr. Dawson, from the Committee on Expenditures in the Execu- 
tive Departments, submitted the following 


REPORT 


{To accompany H. Res. 142] 


The Committee on Expenditures in the Executive Departments, 
to whom was referred the resolution (H. Res. 142) to reject Reorgan- 
ization Plan No. 1 of 1951, having considered the same, report 
unfavorably thereon without amendment and recommend that the 
resolution do not pass. 


GENERAL STATEMENT 


Reorganization Plan No. 1 of 1951 is designed to strengthen the 
management and administration of the Reconstruction Firence Cor- 
poration. The plan provides for a single Administrator in place of the 
present five-man Board of Directors. A Deputy Administrator is also 
provided for ; these officials are to be nominated by the President, sub- 
ject. to confirmation by the Senate. They may not engage in any 
other business, vocation, or employment while holding office. 

A Loan Policy Board is set up to establish general polici les governing 
the granting and denial of applications for financial assistance by the 
Corporation, and to coordinate its functions with other activities and 
polici ies of the Government. 

The members of the Loan Policy Board, all ex officio, are to be the 
Administrator as Chairman, the Deputy Administrator as Vice Chair- 
man, the Secretary of the Treasury, the Secretary of Commerce, and 
one other member to be designated from time to tine by the President 
from among Government officials who are subject to confirmation by 
the Senate. 

The plan provides further that each application for a loan exceeding 
$100,000 shall be referred to a board of review of not less than five per- 
sons to be designated by the Administrator from among staff personnel 
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in the Corporation having major responsibilities. Whenever the 
Administrator does not concur in the recommendations made by the 
board of review, he is required to place in the records of the Cor] pora- 
tion a memorandum setting forth his reasons for granting or denying 
the financial assistance involved. 

The resolution disapproving Reorganization Plan No. 1 of 1951 was 
introduced on February 26, 1951. The committee held hearings on 
the resolution on March 2 and 5, 1951. By invitation there appeared 
before the committee, the Honorable Brent Spence, chairman of the 
House Committee on Banking and Currency, and Senator Paul H. 
Douglas, a member of the Senate Banking and Currency subcommittee 
currently investigating the Reconstruction Finance Corporation. 
Other witnesses included Mr. W. E. Harber, Chairman of the Recon- 
struction Finance Corporation, and Mr. Frederick J. Lawton, — 
tor of the Bureau of the Budget, as well as Mr. Walter Coseriff, 
member of the Board of Directors of the Reconstruction ree e 
Corporation; Mr. Harvey J. Gunderson, a former member of the 
Board of Directors; and Mr. Robert L. L. McCormick, research 
director of the Citizens Committee for the Hoover Report. 

All witnesses with the exception of Mr. Gunderson testified in favor 
of Reorganization Plan No. 1 of 1951. After analysis and evaluation 
of this testimony, your committee believes that the reorganization 
plan is a well-reasoned step toward strengthening the organization and 
administration of the Reconstruction Finance Corporation. In sub- 
stance, the reorganization plan embodies legislative recommendations 
sponsored by Senator Fulbright as a result of his Senate Banking and 
Currency subcommittee’s detailed investigation of the Reconstruc- 
tion Finance Corporation during the past year. 

An earlier proposed reorganization plan affecting the Reconstruc- 
tion Finance Corporation, Reorganization Plan No. 24 of 1950, was 
rejected in the Senate on July 6, 1950, after Senator Fulbright had 
introduced a disapproving resolution. His action was grounded on 
the belief that his subcommittee should be permitted to carry through 
its investigation before the Congress should be called upon to consider 
any reorganization ofthe Reconstruction Finance Corporation. The 
plan now before the Congress takes account, to the maximum extent 
feasible, of the proposals arising from the studies of the Senate sub- 
committee; it is intended to correct apparent deficiencies and is aimed 
at administrative improvement of the Reconstruction Finance 
Corporation. 

Your committee is mindful of the value and importance in modern 
American administration of boards and commissions which permit of 
collective judgment in matters of a regulatory nature. However, in 
the case of the Reconstruction Finance Corporation, whose functions 
are not regulatory, the committee is convinced that the public interest 
will best be served by the placing of authority and responsibility in a 
single Administrator, subject to policy guidance by a board of top 
Government officials. In this way, responsible administration and 
independence of the Corporation are maintained without losing the 
benefits of collective policy deliberation and judgment, and coordina- 
tion with other activities and policies of the Government. 

The committee recognizes, as a practical matter, that the adminis- 
tration of the Reconstruction Finance Corporation urgently requires 
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strengthening and realinement at this time to maintain the morale of 
its personnel in the face of current widespread criticism of the Corpora- 
tion and to carry out efficiently the purposes vested by law in the 
Corporation. 

CoNcLUSIONS 


Your committee has given this reorganization plan close analysis 
and study. It is the considered judgment of the committee that this 
plan is a timely and desirable step for the strengthening of the organi- 
zation and administration of the Reconstruction Finance Corporation. 
Congressional hearings have demonstrated the advisability of approv- 
ing Reorganization Plan No. 1 of 1951. Such action will not preclude 
other remedial steps the Congress may deem warranted. 

Today the Reconstruction Finance Corporation is engaged in ad- 
ministering programs of vital importance to our national production 
and defense. The efficient and economical performance of all its 
duties will be greatly enhanced by Reorganization Plan No. 1 of 1951s 








MINORITY REPORT 


We favor the adoption of House Resolution 142, disapproving Re- 
organization Plan No. 1 of 1951, transmitted to the Congress by the 
President on February 19, 1951. 

The committee has given this resolution merely the most cursory 
and superficial consideration. It received brief statements only from 
the following witnesses: United States Senator Paul H. Douglas; 
W. Elmer Harber, Chairman of the Board of Directors of the 
Reconstruction Finance Corporation; Walter Cosgriff, Director of the 
Reconstruction Finance Corporation; Harvey Gunderson, former 
Director of the Reconstruction Finance Corporation; Robert L. L. 
McCormick, director of research for the Citizens Committee for the 
Hoover Report; the Honorable Brent Spence, United States Repre- 
sentative from Kentucky; and Frederick J. Lawton, Director of the 
Bureau of the Budget. 

It is apparent from the following circumstances that the executive 
branch of the Government drafted and recommended to the Congress 
Reorganization Plan No. 1 in extreme haste: 

(1) February 5, 1951, the Fulbright subcommittee of the Senate 
Banking and Currency Committee filed its report on favoritism and 
influence in the Reconstruction Finance Corporation. 

(2) February 8, 1951, the President of the United States, in a press 
conference, criticized the Fulbright committee report and described 
it as “asinine.” 

(3) February 12, 1951, the President submitted to the Senate the 
names of the five incumbents for confirmation as Directors of the 
Reconstruction Finance Corporation. 

(4) From the above it may be inferred that, up to that time, the 
President had no intention of recommending a reorganization of the 
Reconstruction Finance Corporation. 

(5) On February 19, 1951, the President submitted Reorganization 
Plan No. 1 of 1951. 

(6) It is apparent from the testimony that neither the Hoover 
Commission, the Citizens Committee for the Hoover Report, the 
Reconstruction Finance Corporation Directors, nor, so far as the 
committee has any information, any subordinate Reconstruction 
Finance Corporation officials, were consulted in connection with, or 
had any part in, the formulation of Reorganization Plan No.1. Thus, 
any benefit from the accumulated experience of the Reconstruction 
Finance Corporation and its personnel and the Hoover Commission 
studies seems to have been lost in connection with the presentation 
of this proposal. 

(7) The inference to be drawn from the foregoing recital of evidence 
is inescapable; namely, that Reorganization Plan No. 1 was not 
submitted on its merits as a plan, but was designed to relieve the 
Reconstruction Finance Corporation from the adverse publicity 
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attendant upon the exposure of improper influences and favoritism 
in connection with the handling of business loans of the Reconstruction 
Finance Corporation. 

In the light of the foregoing circumstances, it would seem inad- 
visable for the Congress to act hastily, and without mature reflection, 
upon a proposal to make a far-reaching, basic change in the structure 
of the Reconstruction Finance Corporation. This is particularly true 
in the light of the fact that hearings of the Fulbright subcommittee of 
the Senate Banking and Currency Committee, with respect to favorit- 
ism and influence in the operations of the Reconstruction Finance 
Corporation, have not been concluded. Neither has the more general 
study of the Fulbright committee been completed, nor has a final 
report been filed based upon the studies of that committee for the 
past year. 

It should be noted, however, that S. 515, which would change the 
basic structure and affect the operations of the Reconstruction Finance 
Corporation, was introduced by Senator Fulbright on January 16, 
1951. This bill is now before the Senate Banking and Currency 
Committee for consideration. 

The change proposed in Reorganization Plan No. 1 can very well be 
considered in connection with the basic legislation referred to above. 
Everything that could be accomplished by Reorganization Plan No. 1 
can be accomplished in that legislation. Furthermore, it should be 
noted that the bill, S. 515, will be considered by the Banking and 
Currency Committees of the House and Senate, respectively. In 
the opinion of those signing this report, those are the committees 
which should consider these problems. 

These committees are familiar with fiscal matters generally. They 
have specific familiarity with the operations of the Reconstruction 
Finance Corporation through their part in the enactment of the 
original legislation, the various amendments to the Reconstruction 
Finance Corporation Act, and through the hearings which have been 
held by them from time to time. Accordingly, the Banking and 
Currency Committees are peculiarly fitted to give more penetrating 
attention—first—to the basic question of direct lending by the Govern- 
ment, and—second—to the terminology by which power is delegated 
to the Reconstruction Finance Corporation, the machinery through 
which that power should be exercised, and the safeguards which should 
be erected to prevent abuses of such power. 

The Committee on Expenditures in the Executive Departments of 
the Government has an extremely broad scope. It is directed to look 
into the operations of the Federal Government at all levels. It also 
has jurisdiction over reorganization plans. 

Those signing this minority report do not intend in any way to 
consent to the limitation of the jurisdiction of the Committee on Ex- 

penditures in the Executive Departments. However, we recognize 
that the scope of inquiries and the reorganizational jurisdiction of the 
Committee on Expenditures is so broad, that it inevitably overlaps 
the jurisdiction of other standing committees. Where basic consider- 
tions of public policy in a given field are at stake, where there is no 
immediate question of realinement of functions in the executive de- 
partments for the purpose of eliminating duplication and improving 
efficiency and economy, and where there is no evidence of unwilling- 
ness on the part of standing legislative committees having concurrent 
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jurisdiction to refuse to act, the Committee on Expenditures ought to 
defer to a committee exceptionally qualified to study the problem. 
The Committee on Expenditures ought not, in a casual manner, to 
consent to a reorganization plan embodying basic internal structural 
changes which might disrupt the operations of an agency and change 
its character before the legislative committee concerned therewith 
could have an opportunity to act. The legislative committee might 
then be faced with a fait accompli, to change which might cause fur- 
ther disruption and internal turmoil in the agency concerned. 

No evidence was presented to the Committee on Expenditures which 
would justify hasty action with respect to the Reconstruction Finance 
Corporation. There seems, therefore, no reason why the present 
structure of the Reconstruction Finance Corporation should be sub- 
jected to immediate change and upheaval, pending the completion 
of the Fulbright committee inquiries and the legislative action of the 
Congress with respect to the Reconstruction Finance Corporation. 

The principal argument advanced for the immediate approval of 
Reorganization Plan No. 1 is that the hearings of the Senate have 
interfered with the normal operations of the Reconstruction Finance 
Corporation, and that, in some fashion, the abolition of the Board of 
Directors of the Reconstruction Finance Corporation, and the sub- 
stitution of an Administrator, will relieve the tension under which the 
Reconstruction Finance Corporation is now operating. 

If this is the purpose of the hasty presentation of Reorganization 
Plan No. 1, we are of the opinion that it does not provide a sound basis 
for the rejection of House Resolution 142. The Congress generally, 
and particularly the House of Representatives, which does not possess 
the power of confirmation or rejection of appointees, can provide only 
for the structure of administrative agencies. The Congress cannot 
name the individuals who will exercise the pow ersit creates. Thisisa 
peculiarly executive function. Congress can—and sometimes has— 
specified qualifications for persons to be appointed to positions created 
by statute. Indeed, in connection with the Reconstruction Finance 
Corporation, the Congress provided that not more than three of the 
five Directors shall be representatives of any one political party, and 
not more than one shall be appointed from any one Federal Reserve 
district. Parenthetically, it should be noted that Reorganization 
Plan No. 1 will destroy this policy of the Congress that the Recon- 
struction Finance Corporation should be bipartisan and should be 
founded upon widespread geographical representation. 

However, even within the limits of the qualifications specified by 
the Congress for a particular office, there is great latitude in the selec- 
tion of individuals by the Executive. The appointments may be 
good or may be bad, depending primarily upon the interest of the 
Executive in obtaining able and honest people for the positions to 
which he makes appointments. The Congress cannot draft a law 
the terms of which will automatically insure its sound and wise admin- 
istration. The area of selecting individuals for public positions is, 
by and large, beyond its reach. 

Therefore, the end sought to be reached by Reorganization Plan 
No. 1, namely, the alleviation of the Reconstruction Finance Corpora- 
tion from the effects of the Fulbright hearings, cannot be achieved by 
the reorganization plan, except in the sense that the approval of the 
plan automatically will remove the present Directors from office. 
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However, this objective, in case the President is convinced it is worthy, 
could be ‘accomplished much more easily simply by withdrawing the 
names of the present Directors, in the light of the likelihood that | they 
will not be confirmed, and submitting the names instead of well- 
qualified persons who will be likely to receive Senate approval. It 
would not be necessary to legislate them out of office. 

The submission of Reorganization Plan No. 1 seems to be an admis- 
sion that some of the present Directors of the Reconstruction Finance 
Corporation are incompetent and unfit to hold their positions. To 
save the President’s face or to avoid any reflection upon the individuals 
concerned, the Congress is asked to change the law through a reorgani- 
zation plan, as a substitute for the forthright action the President 
ought to take. 

Furthermore, it is not at all clear that the adoption of Reorganiza- 
tion Plan No. 1 will accomplish the objective those who propose it have 
in mind. The Fulbright committee has indicated no intention of 
suspending its exploration of favoritism and eee influence, regard- 
less of the adoption of Reorganization Plan No. 1. Moreover, it is 
perfectly apparent that, if the influences which cieiadien the appoint- 
ment of present Directors of the Reconstruction Finance C orporation 
are not removed, or their importance minimized, there will be no 
assurance that the Administrator and Deputy Administrator, pro- 
vided by Reorganization Plan No. 1, will be any improvement over 
the present Directors. If the Administrator and the Deputy Adminis- 
trator were no more fit than some of the Directors presently serving, 
the danger to the public would not be diminished but would increase. 
Under the present structure of the Reconstruction Finance Corpora- 
tion, at least a majority of five men must agree on the action to be 
taken, whereas under Reorganization Plan No. 1 one man alone could 
take the action, unchecked by the arguments, views, or votes of his 
colleagues. 

In addition, Reorganization Plan No. 1 cannot guarantee immunity 
from the spotlight ‘of congressional investigation. The Senate and 
House Banking and Currency Committees, the Committees on Ex- 
penditures in the Executive Departments of either House, and, per- 
haps, other standing or special committees, may in the future desire 
to study and explore the stewardship of the very vast powers granted 
to the Reconstruction Finance Corporation, whether exercised by an 
Administrator or by a Board of Directors. 

The foregoing are the basic reasons why we believe Reorganization 
Plan No. 1 should be disapproved. However, there are certain minor 
considerations. 

Section 2 of Reorganization Plan No. 1 provides that in the absence 
of the Administrator, the Deputy Administrator— 
shall be Acting Administrator and perform the functions of the Administrator, 
including his functions as a member and the Chairman of the Loan Policy Board 
hereinafter provided for, during the absence or disability of the Administrator or 
in the event of a vacancy in the office of Administrator. 

Section 4 provides for a five-man Loan Policy Board of which both 
the Administrator and the Deputy Administrator are members. 

Read together these sections raise the question whether or not, in 
the absence of the Administrator, the Deputy Administrator would be 
entitled to cast not only his own vote as a member of the Loan Policy 
Board, but also the vote of the Administrator. 
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In this connection it is interesting to observe one of the disadvan- 
tages in legislating through reorganization plans submitted by a 
President. The terminology of such a plan is not open to amendment 
by the Congress nor can ambiguities in language be cleared up by the 
hearings of a committee, or the debate on the floor of either House of 
Congress. 

A further question arises in connection with section 7, which provides 
that loans— 


totaling in excess of $100,000 to any borrower shall be referred to a Board of 

Review * * * of not less than five persons who shall be designated by the 

Administrator from among personnel of the Corporation having major respon- 
* 


sibilities. * * 
This provision raises three questions: 

(1) Since the present Reconstruction Finance Corporation Act 
says nothing whatever about a Board of Review, does Reorganization 
Plan No. 1 create a new function in violation of section 5 (a) (4) of 
the Reorganization Act of 1949 through “authorizing any agency 
to exercise any function which is not expressly authorized by law at 
the time the plan is transmitted to the Congress’’? 

(2) Does the limit of $100,000, referred to above, in the case of 
bank participation loans, refer to the total amount of the loan to the 
borrower, or only to that portion of the loan which represents the 
share of the Reconstruction Finance Corporation? 

(3) Is it desirable, as a matter of policy, through a reorganization 
plan, to remove powers from a bipartisan board with limited, specified 
terms of office, whose members are appointed subject to the approval 
of the Senate, and to vest such powers in a loosely described Review 
Board to be composed of individuals whose terms of office are not so 
limited and for whose appointment approval by the Senate is not 
required and whose political affiliations may represent only the 
majority party? 

The whole Reorganization Plan No. 1, coming as it does, confuses 
personalities with structure. The explorations of the Fulbright 
committee have dealt primarily with the capacity and the character 
of the individual Directors of the Reconstruction Finance Corpora- 
tion. But there is no reason why Directors should disregard their 
public trust any more than an Administrator or a Review Board. 

The power of confirmation of the Senate has been one of the sources 
of the strength of the Fulbright committee in its exploration of the 
operations of the Reconstruction Finance Corporation. That partic- 
ular control by the Congress over the conduct of public affairs would 
be weakened by Reorganization Plan No. 1, since there are only two, 
rather than five, individuals subject to confirmation. The five—or 
more—man Review Board would never be subject to confirmation. 

Neither the Administrator created in section 1, nor the Deputy 
Administrator created in section 2, is limited to any fixed term. 
This is a most radical departure from present procedure and would 
imply that the Administrator and Deputy Administrator are to be 
given life tenure similar to the Justices of the Supreme Court or the 
Federal judiciary. This, of course, is an additional weakening of the 
power of the Congress over public affairs and would vest in the 
Administrator and Deputy Administrator dictatorial powers far be- 
yond anything accorded to any other administrative agency possessing 

road discretion and authority. 
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The extremely broad powers of the Reconstruction Finance Cor- 
poration— 
to aid in financing agriculture, commerce, and industry, to encourage small 
business, to help in maintaining the economic stability of the country, and to 
assist in promoting maximum employment and production— 
subject only to very loosely and broadly stated limitations, involve 
an authority to manage and dispose of public funds derived from 
tax moneys which cannot safely be entrusted to any individual 
without running the risk of abuse. Many of the checks and balances 
on such power, such as the limited term, Senate confirmation, and 
bipartisanship, are not available under Reorganization Plan No’ 1 
as restraints upon official conduct. 
We believe House Resolution 142 rejecting Reorganization Plan 
No. 1 of 1951 should be adopted by the House of Representatives. 
Ciare E. HorrMan. 
R. Watrer RresLMaAN. 
Ceci, M. Harpen. 
Grorce H. BenpeEr. 
Cuar_Les B. Brownson. 
Tuomas B. Curtis. 
Wiiuram E. MILier. 
MARGUERITE Stirt CHURCH. 
GEORGE MEADER. 
Witiiam E. McVey. 
Atvin R. Busu. 
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Mr. Goopwin, from the Committee on the Judiciary, submitted the 
4 following 


REPORT 


[To accompany H. R. 621] 


The Committee on the Judiciary, to whom was referred tbe bill 
(H. R. 621) for the relief of Morgan Foods Corp., having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $708.75 
to the Morgan Foods Corp., New York, N. Y. The payment of such 
sum shall be in full settlement of all claims of the said Morgan Foods 
Corp. against the United States arising out of the delivery of 700 
cases of corned-beef hash to the Bureau of Federal Supply, Treasury 
Department, under contract No. TS-176, dated February 27, 1947. 
Such sum represents the difference between the original contract 
price and the amount actually paid to the said Morgan Foods Corp. 
for the goods so delivered. 


STATEMENT OF FACTS 


The Administrator of General Services Administration, in his 
report dated July 21, 1950, gives in detail the history of this proposed 
legislation; and, after careful consideration, your committee concurs 
in his recommendation. 

The letter from the General Services Administrator is as follows: 


GENERAL SERVICES ADMINISTRATION, 


Washington, July 21, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CE.LuLER: Reference is made to H. R. 7731, a bill now before the 
Yommittee on the Judiciary, which was forwarded to this Administration by the 


Department of the Treasury on March 27, 1950, requesting our views on the 
enactment of this bill. 
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An examination of the records shows that on January 6, 1947, the then Bureau 
of Federal Supply of the Treasury Department issued invitations to bid on 700 
eases of corned-beef hash, in approximately 6-pound cans, 6 cans to the case. 
Six bids were received, and award was duly made to the Morgan Foods Co. 
The Morgan bid was $13.1625 per case of 6%4 pounds per can, six cans to the case. 
Subsequent to the delivery of the hash by the Morgan Foods Co., another bidder, 
Arthur L. Pierson & Co., protested the award, pointing out that although their 
bid was $20.70 per case, that this was based upon 12 tins of 5 pounds 12 ounces 
each, which in fact resulted in their bid being $5.6250 per case less. Investigation 
upon the part of Government officials revealed this to be true, which had been 
overlooked by three or more Government representatives. Whereupon, the 

yovernment notified Morgan Foods Co. that it could either remove the mer- 
chandise delivered or accept the price offered by the Pierson Co. The Morgan 
Co. chose to accept the lower sum, reserving the right to make claim later for the 
full amount. 

A supplemental voucher was sent to the General Accounting Office for direct 
settlement in April 1947, and disallowed. A review of this settlement was re- 
quested and on November 4, 1947, the General Accounting Office issued an un- 
published decision, B-69726; which sustained their former decision. 

It appears that the Morgan Foods Co. complied with the invitation to bid 
precisely by bidding on a case containing six cans, and met the Government’s 
requirements in all other respects. In view of the fact that the Government’s 
representatives were lax in overlooking the provisions of the bids made, it is 
believed the Morgan Foods Co. is entitled to recover the sum requested; and this 
Administration will interpose no objection to the passage of H. R. 7731. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Jess Larson, Administrator, 


MoreGan Foops Corp., 
New York 8, N. Y., August 2, 1950. 
Re H. R. 7731. 
Mr. Water R. Lee, 
Legislative Assistant, House Committee on Judiciary, 
Old House Office Building, Washington, D. C. 


Dear Srr: We understand that you wish us to present all the material facts 
in connection with the above bill H. R. 7731, for the relief of the Morgan Foods 
Corp. We herewith present these facts, properly sworn to, together with the 
necessary papers in connection with the matter. 

Under date of January 27, 1947, there was issued to us by the Bureau of Fed- 
eral Supply, Seventh and D Streets SW., Washington, D. C., a confirming order 
for 700 cases of corned-beef hash in cans, order No. S—48435 (final). This order 
was the result of an invitation bid No. 1A—48435—-R-—1-—15-47. 

The merchandise was delivered by us via the Baltimore Transfer Co. and 
received by the Receiving and Inspection Division of the Treasury Department, 
Bureau of Federal Supply, on January 23, 1947. The material was passed by the 
Inspection Division as being better than the product called for. The test showed 
better than 63 percent corned beef, whereas the order specified 60 percent. 

We had a telephone verbal order from the Purchasing Division of the Bureau 
of Federal Supply, ordering us to deliver the goods, which was afterward con- 
firmed by the above written order. 

After the delivery of this material, we were advised by the Purchasing Depart- 
ment of the Bureau of Federal Supply that they had received a bid on this mer- 
chandise lower than ours, and therefore we could either remove the merchandise 
or accept the amount of the lower bid. As there was considerable money involved 
and it was impossible for us to move the merchandise to another customer promptly 
we azreed to accept the money covering the lower bid price, without in any way 
jeopardizing our claim for the full amount. 

While we understand that the order was issued to us in error, nevertheless we 
had a bona fide order and we had spent a great deal of time as well as the expense 
of delivering the merchandise; and, as the business was given to us in good faith 
and was accepted as such, we feel we are entitled to the full amount of our invoice, 
copy of which is attached. 

We were paid on February 4, 1947, $8,505, and as our invoice was for $9,213.75 
we feel we are entitled to the difference amounting to $708.75, and hereby enter our 
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claim for this amount, which we think is just and fair as we performed our part in 
executing the order. 

Attached you will find a copy of our original invoice No. 913, also the Treasury 
Department’s public voucher with a memo attached, all of which were sent to 
us with the payment of $8,505. The public voucher shows the difference we 
are claiming of $708.75. 

We further wish to advise that all the assets of the Morgan Foods Co., who 
originally billed the 700 cases of corned-beef hash, were taken over by the Morgan 
Foods Corp. on March 3, 1948, which explains why the claim is being presented 
by the Morgan Foods Corp. 

Trusting that the above information covers all that is necessary, we remain, 

Yours very truly, 
Henry 8S. Morcan, 
President, Morgan Foods Corp. 


I hereby swear that the above information is correct and true. 

Henry 8S. Morgan. 
Sworn and subscribed before me this 2d day of August A. D. 1950. 
[SEAL] Frep J. MAGENHEIMER, Notary. 





= 


FEBRUARY 18, 1947 
Charles F. Grochowsky, Fiscal Branch. 
J. W. Peed, Head, Contract Division. 
Purchase order S—48435 (final) Morgan Foods Co. 


Award on purchase order S—48435 (final) covering 700 cases of canned corned- 
beef hash was erroneously made to Morgan Food Co. on the basis of $0.325 per 
pound ($13.1625 per case, 40.5 pounds to case). 

It is requested that payment be held in abeyance as the contractor has been 
notified by telephone of the discrepancy and payment would have to be made on 
the basis of the lowest bidder at $0.30 per lb. ($10.35 per case, 34.5 pounds to 
the case) as the material has already been delivered and accepted. 





MorcGANn Foops Co. 
NEW YORK 3, N. Y. 


Invoice No. 913. 
January 24, 1947. 
Terms: Net. 


Sold to Treasury Department, Bureau of > ae tr eaetieatbons 


Federal Supply, Washington 25, D. C. Customer’s order No. S-48435 (final). 
Quantity Description Price Amount Total 
Ce ee crc : 
700 cases - -....-- Corned-beef hash__..._.-.- $13. 1625 | $9, 213.75 $9, 213.75 


} 


I certify that the above bill is correct and just; that payment therefor has not 
been received; that all statutory requirements as to American production and 
labor standards, and all conditions of purchase applicable to the transactions 
have been complied with; and that State or local sales taxes are not included in 
the amounts billed. 

MorcGan Foops Co., 
James R. Morcan, Partner. 


O 








RAG = VS Ae oe tor, ea eee died i 





leit RRs PAC ee RS eG 








Ist Session 


82p CoNnGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 190 


MR. AND MRS. A. C. LUPCHO 


Marcu 6, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 645] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 645) for the relief of Mr. and Mrs. A. C. Lupcho, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $10,000 
to Mr. and Mrs. A. ¢ Lupcho of Compton, Calif., in full settlement 
of all claims against the United States for personal injuries to the 
said A. C. Lupcho and the death of his son, Andrew James Lupcho, 
sustained as the result of an accident involving a United States Army 
vehicle in Wyoming on July 30, 1933. 


STATEMENT OF FACTS 


It appears that on July 30, 1933, at about 9:30 p. m., a Civilian 
Conservation Corps truck, operated on official business by an enlisted 
man of the Army, was proceeding in a northerly direction on a Wyo- 
ming State highway about 10 miles south of Big Piney, Wyo., at a 
speed of about 30 or 35 miles an hour. A 1928 Ford coupe, owned 
and operated by Andrew C. Lupcho of Compton, Calif., was proceed- 
ing in the opposite direction at a speed of about 15 or 20 miles an hour. 
In the latter vehicle there were riding with Mr. Lupcho, as passengers, 
his wife, Mrs. Hazel Lupcho; their two minor children (one, an infant, 
on Mrs. Lupcho’s lap, and the other, James Andrew Lupcho, 4 years 
of age, lying on the shelf behind the seat), Mrs. R. W. Vickery, and 
her 11-year-old son, who was sitting on his mother’s lap. The road 
was surfaced with gravel to a width of about 22 feet. It appears 
that as the two vehicles were about to pass each other the Govern- 
ment truck was traveling partly to its left of the center of the road 
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and that it collided with the civilian automobile. The civilian car 
was damaged beyond economical repair, Mr. Lupcho sustained con- 
tusions and lacerations of the left elbow and arm, and James Andrew 


Lupcho sustained injuries from which he died about half an hour 
later. 


The Secretary of the Army, in his report, states: 


The evidence fairly establishes that the sole proximate cause of this accident 
and the resulting property damage, personal injuries, and death was the negligence 
of the driver of the Government truck in that at the moment of impact he was 
operating his vehicle partly to his left of the center line of the highway. The 
Department of the Army therefore believes that Mr. Lupcho should be compen- 
sated in a reasonable amount for the personal injuries and loss of earnings sustained 
by him and any medical and hospital expenses incurred for the treatment of such 
injuries, as well as for the expenses incurred for the burial of his son, and that Mr. 
and Mrs. Lupcho should be compensated in a reasonable amount for the death of 
their minor son, James Andrew Lupcho. The proposed award of $10,000 stated 
in H. R. 6344 is somewhat excessive,-but.the-Department would have no objection 
to the enactment of the bill if it should be amended to provide for an award to 
Mr. Lupcho in the amount of $470 ($60 for loss of earnings, $300 for personal 
injuries and medical.and hospital expenses, and $110 for the expenses incurred in 
connection with the burial of James Andrew Lupcho), and an award of $2,500 to 
Mr. and Mrs. Lupcho jointly for the death of James Andrew Lupcho, which 
awards, it is believed, would constitute fair and reasonable settlements of their 
claims. 

In this report, the Secretary recommends the sum of $2,500 for the 
injury of Mr. Lupcho and the death of his son. Your committee dis- 
agrees with the recommendation, believing that a higher value should 
be placed upon the life of the child. The subcommittee to which this 
bill was assigned recommended the amount stated in the bill (H. R. 
645), $10,000, and before it was finally agreed to the author of the 
bill was called upon to furnish the subcommittee with information as 
to whether or not this child was normal and well developed at the age 
of 4 years. Air-mail letter was received from Mr. and Mrs. Lupcho 
stating that the child was well developed, in that he knew music, 
played a ukulele and guitar, and was also quite a sport in running and 
jumping for a child of his age. 

Therefore, your committee is of the opinion that the sum of $10,000 
would not be excessive to compensate Mr. Lupcho for his injuries and 


for the death of his son, and recommends favorable consideration of 
the bill. 


Hon. Eart C. MICHENER, 
Chairman, Committee on the Judiciary 
House of Representatives. 


Dear Mr. Micuener: The Department of the Army would have no objection 
to the enactment of H. R. 6344, Eightieth Congress, a bill for the relief of Mr. and 
Mrs. A. C. Lupcho, if it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $10,000, to Mr. and Mrs. A. C. Lupcho, of Compton, California, in full 
settlement of all claims against the United States for personal injuries to the said 
A. C. Lupceho, and the death of his son, Andrew James [James Andrew] Lupcho, 
sustained as a result of an accident involving a United States Army vehicle, 
about twelve miles south of Big Piney, Sublette County, Wyoming, on July 
30, 1933.” 

On July 30, 1933, at about 9:30 p. m., a Civilian Conservation Corps truck, 
operated on official business by an‘enlisted man of the Army, was proceeding in 
a northerly direction on a Wyoming State highway about 10 miles south of Big 
Piney, Wyo., at a speed of about 30 or 35 miles an hour. A 1928 Ford coupe, 


Avaust 26, 1948. 
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owned and operated by Andrew C. Lupcho of Compton, Calif., was proceeding 
in the Opposite direction at a speed of about 15 or 20 miles an hour. In the latter 
vehicle there were riding with Mr. Lupcho, as passengers, his wife, Mrs. Hazel 
Lupcho; their two minor children (one, an infant, on Mrs. Lupcho’s lap, and the 
other, James Andrew Lupcho, 4 years of age, lying on the shelf behind the seat), 
Mrs. R. W. Vickery, and her 11-year-old son, who was sitting on his mother’s lap. 
The road was surfaced with gravel to a width of about 22 feet. It appears that 
as the two vehicles were about to pass each other the Government truck was 
traveling partly to its left of the center of the road and that it collided with the 
civilian automobile. The civilian ear was damaged beyond economical repair; 
Mr. Lupcho sustained contusions and lacerations of the left elbow and arm, and 
James Andrew Lupcho sustained injuries from which he died about half an 
hour later. 

On June 12, 1948, Mr. Lupcho was examined at the McCornack General 
Hospital, Pasadena, Calif., by an Army medical officer, who in his report of such 
examination made the following remarks: 

“Four-inch linear well-healed scar over lateral surface of the left arm. Three 
small scars, well healed, over left scapula region.”’ 

His condition was described as “good.’”’ A radiologic report on Mr. Lupcho, 
submitted by the McCornack General Hospital on June 14, 1948, reads as follows: 

“Left elbow: There is calcification at the site of the insertion of the tendon of 
the triceps into the olecranon process of the ulna. Otherwise, the elbow appears 
normal.”’ 

On June 9, 1948, Mr. Lupcho stated that at the time of the accident he was 
working only 3 days a week on account of the depression and was earning about 
$4.60 a day, and that as a result of his injury he sustained a loss of earnings in the 
approximate amount of $60. The records of the Department of the Army do 
not disclose tne amount of any medical or hospital expenses incurred by Mr. 
Lupcho for the treatment. of the injuries sustained by him. It appears that in 
connection with the burial of James Andrew Lupcho expenses were incurred by 
Mr. Lupcho in the amount of $110. 

A claim filed with the War Department (now Department of the Army) by 
Andrew C. Lupeho in the mount of $190 for the destruction of his automobile 
was approved in that amount for settlement under the provisions of the act of 
December 28, 1922 (42 Stat. 1066), and said amount was paid to Mr. Lupcho on 
April 8, 1936. There was no statute or appropriation available to the War 
Department under which Mr. Lupcho could be compensated in any amount 
for the personal injuries and loss of earnings sustained by him as a result of this 
‘accident or for the death of his son, James Andrew Lupcho, or for the expenses 
incurred in connection with the burial of said minor. The only method, therefore, 
by which compensation may be obtained for these items of damage is through 
the enactment of a private relief bill by the Congress. 

The evidence fairly establishes that the sole proximate cause of this accident 
and the resulting property damage, personal injuries, and death was the negligence 
of the driver of the Government truck in that at the moment of impact he was 
operating his vehicle partly to his left of the center line of the highway. The 
Department of the Army therefore believes that Mr. Lupcho should be compen- 
sated in a reasonable amount for the personal injuries and loss of earnings sus- 
tained by him and any medical and hospital expenses incurred for the treatment of 
such injuries, as well as for the expenses ineurred for the burial of his son, and that 
Mr. and Mrs. Lupcho should be compensated in a reasonable amount for the 
death of their minor son, James Andrew Lupcho. The proposed award of $10,000 
stated in H. R. 6344 is somewhat excessive, but the Department would have no 
objection to the enactment of the bill if it should be amended to provide for an 
award to Mr. Lupcho in the amount of $470 ($60 for loss of earnings, $300 for 
personal injuries and medical and hospital expenses, and $110 for the expenses 
incurred in connection with the burial of James Andrew Lupcho), and an award 
of $2;500 to Mr.:and Mrs. Lupcho jointly for the death of James Andrew’ Lupcho, 
which awards, it is believed, would constitute fair and reasonable settlements of 
their claims. 


It is therefore recommended that the title and text of this bill be amended to 
read as follows: 


“A BILL For the relief of Andrew C. Lupcho, individually, and Andrew C. Lupcho and Mrs. Hazel 
Lupcho, jointly 


“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
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hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $470 to Andrew C. Lupcho, individually, of 
Compton, California, in full settlement of all claims against the United States on 
account of personal injuries and loss of earnings sustained by him and medical 
hospital, and burial expenses incurred, as a result of an accident which occurred 
near Big Piney, Sublette County, Wyoming, on July 30, 1933, involving a Civilian 
Conservation Corps truck; and the sum of $2,500 to Andrew C, Lupcho and 
Mrs. Hazel Lupcho, jointly, in full settlement of all claims against the United 
States on account of the death of their minor son, James Andrew Lupcho, from 
injuries sustaine¢ in the same accident: Provided, That no part of the amounts 
appropriated in this Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or agents, attorney or attorneys, on account of 
services rendered in connection with these claims, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating any of the 
provisions of this Act shall be deemed guilty of a misdemeanorgnd upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

These claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
842; 28 U. S. C. 921), since their claims accrued prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Kennetu C. Royatt, 
Secretary of the Army. 


House or REERESENTATIVES, 
Washington, D. C., February 26, 1951, 
Hovuse Jupicrary ComMItTrTer, 
Washington, D. C. 
(Attention of Mr. Lee, Claims Subcommittee.) 


My Dear Mr. Lege: Complying with your request for information re H. R. 
645 on February 23, 1951, I sent the following telegram to Mr. and Mrs. A. C. 
Lupcho, the parents of the child: 

‘Please wire me night letter immediately whether or not your child was normal, 
well-developed child at 4 years. Claims Committee requests this information.” 

I received, on February 24, the following reply from Mr. and Mrs. Lupcho: 

“Yes; child was normal and well developed at the age of 4 years.’ 

And this day, February 26, 1951, I received the enclosed air-mail letter, post- 
marked “Compton, Calif., February 23, 1951.’’ I call your attention to the fact 
that the letter says that the child did know music on a uke and guitar and that he 
also was ‘“‘quite a sport:in running and jumping for a child of his age.’’ I trust 
this meets your requirements, and I will thank the committee for its usual thor- 
oughgoing, meritorious consideration. 

Sincerely yours, 
Exypge Doy.e, 
Member of Congress. 


Enclosures: Telegrams of February 23 and 24, 1951, and letter of February 22, 
51. 


Compton, Cauir., February 22, 1961. 
Honorable Mr. DoyLe AND FRIEND. 


Dear Str: Received your letter in regards to bill H. R. 645. As you inform 
me that you would like the background of our child, as to his ability in musie 
or others what he could do. Well, yes; he did know music on a uke and a guitar. 
That is what I taught him. He also was quite a sport in running and jumping 
for a child for his age. And as for how long he lived, well, he was killed instantly. 
He didn’t know what hit him. 

So, you well may inform the Judiciary that when a child has his brains knocked 
out of his head you may well rest assured that child didn’t know what hit him. 
So, I can’t give you any more on the child as you realize the child was killed 
instantly. So, I do hope you can get this straightened out, as you know it has 
been going on for 18 years. Thanking you very kindly, we remain 

Your friends, 
Mr. anv Mrs. A. C. LupcHo. 
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[Western Union] 


WasuHinorTon, D. C., February 23, 1951. 
Mr. and Mrs, A. C, Lurcno, 
608 West Palm Street, Compton, Calif.: 
Please wire me night letter immediately whether or not your child was normal, 
well-developed child at 4 years. Claims Committee requests this information. 


CrypE Doyur, Member of Congress. 





{Western Union] 


Compton, Cautr., February 24, 1961. 
Ciypge Doyte, 


Member of Congress, House of Representatives, Washington, D. C.: 
Yes; child was normal and well developed at the age of 4 years. 
Mr. and Mrs. A. C. Lupcno. 
O 
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Marcu 6, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Goopwin, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 699] 























The Committee on the Judiciary, to whom was referred the bill 
(H. R. 699) for the relief of Mrs. Blanche Richards, owner of the 
Bozarth Nursing Home, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $4,082.85 
to Mrs. Blanche Richards, owner of the Bozarth Nursing Home, of 
Toppenish, Wash. The payment of such sum shall be in full settle- 
ment of all claims of the said Mrs. Blanche Richards against the 
United States for reimbursement for hospital services rendered pur- 
suant to authorization by the Yakima Indian Agency for hospital 
services to ward Indians. 


STATEMENT OF FACTS 





It appears that Mr. Blanche Richards is the owner of a nursing 
home at Toppenish, Wash., and that during the years 1937 to 1946 
from time to time rendered services in her nursing home to Indian 
wards under the authorization of the Yakima Indian Agency. The 
records indicated that during these periods she rendered hospital 
services to a considerable number of Indians and she has submitted 
to the committee an affidavit setting forth that the amount set op- 
posite the names of those ward Indians who were given care and 
treatment in her home is correct. 

Dr. H. J. Denman, medical officer, United States Indian Service, 
Warm Springs, Oreg., makes an affidavit verifying the statement 
made by Mrs. Richards. He states that: 


Mrs. .Richards is not wealthy and the nonpayment of these bills constitute 
areal loss. It was only after some urging on my part that she consented to the 
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compilation of this list. The original records upon which it is based are in her 


possession. I have gone over them in detail and consider them to be true and 
correct. 


The Department of the Interior states that in view of the cireum- 
stances it is believed that Mrs. Richards is entitled to compensation 
on account of these hospital services, and therefore your committee 
concurs in this recommendation, and recommends favorable con- 
sideration of the bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 8, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Ce.ter: Further reference is made to your request for a report 
on H. R. 4439, a bill for the relief of Mrs. Blanche Richards, owner of the Bozarth 
Nursing Home, Toppenish, Wash. 

For the reasons hereinafter mentioned, I recommend the enactment of H. R. 
4439, subject to your consideration of the views expressed in the enclosed letter 
from the Bureau of the Budget. 

The bill would authorize and direct the Secretary of the Treasury to pay to 
Mrs. Blanche Richards the sum of $4,082.85 in full settlement of all her claims 
against the United States for reimbursement for hospital services rendered to 
Indians pursuant to authorization by the Yakima Indian Agency. 

Mrs. Richards has furnished the Bureau of Indian Affairs an itemized list of 
Indian patients at the Bozarth Nursing Home, showing the year in which hos- 
pitalization was given each patient, the name of the medical officer referring the 

atient to the home, and the amount claimed on account of each patient. Dr. 
i. J. Denman, physician employed at the Yakima Agency from 1937 to 1946, 
who personajly recommended. many.of the patients to the home, has advised the 
Bureau of Indian Affairs that in his opinion the claims are just and reasonable 
and should be paid. The total amount of the claims, as itemized by Mr. Richards, 
aggregates $4,083.60, instead of the sum of $4,082.85 stated in the bill. 

In view of all the circumstances, I believe that Mrs. Richards is entitled to 
compensation on account of these hospital services. 

The views of the Bureau of the Budget are stated in a letter dated December 7, 
1950, a copy of which is enclosed. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


EXxeEcuTIvVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., December 7, 1950. 
The honorable the SECRETARY OF THE INTERIOR. 


My Dear-Mr. Seoretary: This will acknowledge Mr: Doty’s letter of August 
2, 1950, transmitting copies of a proposed report to the House Committee on the 
Judiciary with respect to H. R. 4439, a bill for the relief of Mrs. Blanche Richards, 
owner of the Bozarth Nursing Home, Toppenish, Wash. 

It is recognized that this claim is ater to others which have been settled 
through the enactment of private remedial legislation. Such claims were fully 
supported by detailed information, however, while in the instant case no details 
have been presented which specifically support the amount claimed in the subject 
measure. It is understood that specific information is not available because the 
claimant neglected to keep proper records during the period covered by the claim. 

Accordingly, while there would be no objection to the presentation of such report 
as you deem appropriate for the consideration of the House Committee on the 
Judiciary, the Bureau of the Budget is of the opinion that the committee should 
not recommend favorable action on the present measure until it .is thoroughly 
satisfied, by means of affidavits submitted not only by the claimant but also by 
Government Officials and other disinterested parties who are acquainted with the 
ease, that the amount sought to be recovered is just and reasonable. 

A bill contemplating the payment of an award in an amount which has been 
verified to the satisfaction of the committee and the Congress would not be in 
conflict with the program of the President. 
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It is requested that you attach a copy of this letter to your report when it is 
transmitted to the House Committee on the Judiciary. 
Very truly yours, 
Rocer W. JoNgEs, 
Assistant Director, Legislative Reference. 


AFFIDAVIT 
SraTe oF WASHINGTON, 
County of Yakima, ss: 

Blanche Richards, being first duly sworn, on oath deposes and says: That the 
attached list constitutes a true, full, and correct account of services rendered 
various ward Indians of the Yakima Indian Nation during the years as set forth 
at the request of the doctor whose name appears following the same, and that 
each and all of the amounts represent the true unpaid balance, which is now due 
and owing for such service rendered; that no portion of said accounts have been 
paid, changing or altering the amounts listed as due. These services represented 
nursing care, room rent, food, medicines, rent of surgery room, and related serv- 
ices; that the within accounts belong to your affiant, and they have not been sold, 
assigned, or transferred to any other person whomsoever, and that all of said 
sums are due and owing. 

BLANCHE RICHARDS. 


Subscribed and sworn to before me this 13th day of May 1949. 


[SEAL] Perry B. Woopa.t, 
Notary Public in and for the State of Washington, residing at Toppenish, 
Washington. 


Warm Sprincs INDIAN AGENCY, 
Warm Springs, Oreg., April 9, 1947. 
To: The Commissioner of Indian Affairs. 
Through: L. W. Shotwell, Superintendent, Yakima Indian Reservation, 
Toppenish, Wash. 
From: H. J. Denman, M. D. 

The enclosed list of accounts represent unpaid claims for hospital services 
rendered ward Indians by Bozarth Nursing Home over a period of years from 
1939 to 1945. With the circumstances of most of these cases I have personal 
knowledge as the physician concerned or through Dr. Gold. 

There is not the slightest doubt that every account in this list is a just and 
reasonable claim for hospital services to ward Indians under circumstances of 
emergency or other adequate reasons. It is equally true that many lives have 
been saved by reason of these services which otherwise would have been lost. 
Hspecially has this been true in eases of illness among transient farm workers who 
came into the Yakima Valley for seasonal employment. 

Throughout the years (1937-46) of my employment as physician with the 
Yakima Indian Agency, Mrs. Blanche Richards as proprietor of the Bozarth 
Nursing Home has always responded to requests for hospital services to ward 
Indians, often with the full knowledge that collection of her bills would be difficult. 
It was only during the late war when costs had increased and difficulties of main- 
tenance of an adequate staff rendered it impossible to continue, that she was 
forced to discontinue operation. 

The reason for the nonpayment of these bills are many and varied. It is not 
considered necessary or even practical to go into detail concerning them. Suffice 
it to say, that they represent honestly rendered services and in my opinion should 
be paid. 

Mrs. Richards is not wealthy and the nonpayment of these bills constitute a 
real loss. It was only after some urging on my part that she consented to the 
compilation of this list. The original records upon which it is based are in her 
possession. I have gone over them in detail and consider them to be true and 
correct. 

Therefore it is recommended that an allocation of funds be made so that these 
bills may be paid in toto. 

Respectfully, 
H. J. Denman,- M. D., 
Medical Officer, United States Indian Service. 





4 MRS, BLANCHE RICHARDS, OWNER OF BOZARTH NURSING HOME 


Bozarth Nursing Home 























Name Doctor Date Amount 

TE PU i ch ce en oe a ns 1941 | $8. 50 
IS 6 lag a cng aloo mmncieace meni SELMER secs aeackacecasis owt onan 1945 | 53. 50 
TN Seen ee ae a ed om 1944 | 26. 50 
Re ne cw mnie I ii aia ods inn nn ween 1943 | 160. 00 
CI I Mc ee ee if: MMM Seed a gtk Se | 1943 | 67.10 
Adams, Dorothy____..._.__.-- Be eae Dr) Meagher ..............-...-- | 1941 | 68. 85 
EE NN a ana as novaskcasain Spud Ait AONE sich cts wa bebhioacuban | 1941 42. 00 
NN ne oes. cewenmme eel 52s sc NOUR osc Slpailin f wicines ancestral so |} 1943 | 26. 50 
I ce ewe meso Oo i ccinuereiont:: mare ot 30. 00 
Bencomo, Mrs. Doningo_..-........-------------- iets ER CE a ; 1942 | 16. 00 
oats nS aikwbieleryatnnhebhaninsdo Si RO ebueaeainan |; 1942 | 68. 00 
SE, Bane: TOMGOIOR. 5 5... oie one cn endndneoe I anid Scipkweemem ; 1940 | 72. 00 
Pe ne ad ade ee ae OJ 2. weal cauocvecok 1940 50. 00 
Ce em on, ee at ede Bee Om a tn ad | 1940 68. 5 
I NO i os ss Nalunmielbatenentind ee a oe | | 40. 00 
PR Sa Seog fb ON nso am pin tees a aoe 4 68.15 
I ee cu dainne i eM Be Be ides baededl = mae 12. 00 
Corbett, Lydia Cee Milne Ncecatha=ailneecctt=uct aan 14.00 
Colwash, Mrs. Ey a I al es a la | 1944 | 67. 20 
a Rs Ei ied aero | 1939 57. 50 
Cee pee ee td Dt SRI SS od Lis ee ieba® 1940 12. 50 
PES SS OS SS ES Sees, 5 OR“ "SARE werk Gc e yt 1943 | 12. 50 
EE TID. b vitinnn catnoceacdpuncws cones -do._. ohingetbaiaaaih 1943 12. 60 
RT ee a ndabereboeuk on RN Sie i abitnkes 1941 116. 10 
I a ae Dr. Gold. AE TS eS a 26. 40 
Ne ene eee aac enescinl |’: Ma 29. 60 
Se OO Se a ae: Peete, BSA La eicggbeasat aaa 56. 45 
a” = a a 1944 10. 50 
PC INONO os. ch wacncmnannsasdedendbpenl ka NN Na th batik asi tin nil sleigh were wink; SO col 43. 85 
Ives, Clara__. a See (te eka ctoed Jc ie ceeuhocne ela 1943 | 62. 50 
ee OE Sees, | |” Sewanee’ 1941 28. 25 
I Bicol scares coueldin lin gid Se: Oe 44.00 
er ren ce mS on eee ane iad 1941 | 22. 75 
Jackson, Mrs. Jack Se Us a eee eo, Sk et ns oT ese amne 194] 24. 00 

Do . eee len Sd ema caka ‘pM de nclehe tad hed ch cb odaen 1942 | 26. 50 
Whantinorrs, Tees ans | sc ncecteantacecd aie a a ge a i i 1939 72.00 
Mountain Hors, Reginald. -___....._._-- Sa onl ee hele aes, 1942 9.40 
Martin, F. H So a ees ee do hac eae 1941 | 12. 00 
Martin, Peter J__.__. ier alain do o ot 1943 | 26. 65 
Mesplie, Vera-.- na cigakes cikipeeigreankt ns bens sates 1940 54. 50 
Nesbit, Mabel eo TL ee eee, Beene Pay Se Dol ek hs 19389 | 58. 00 
Noonan, Mrs. Jack. : nih < Se hice ah cas Sk deta cae PEE TS IEE cs. 1941 22. 60 
Phillips, Isabella. ge Ba aa es a Se ect aad 1941 35. 00 
Picard, Albert =p alae. oe aera Oe cen ss x RA Sa ‘ 1940 18. 00 
Pimms, Richard oak ab Ah claassie al ii ..do q ‘ bebo 1939 50, 7! 
Pimms, Mrs. Meda... SS cad acaba ebnes et og Sar a 1939 53. 50 
Pratt, Mrs. Ada a ait mei oka aes do... Fhe nt 1942-44 45. 75 
Payett, Ben cay ree ae a do : Be aces Be 1942 
Peters, Lorraine ; 3 pe oes eke Shire 2 eg" SR eee eee 1943 
Phillips, Richards ; cot ee oS i Pe do... sates a 144 
Qucoposna, Eva i ae Ee y woe tO : lilacs 1942 
Robbins, Oscar aa : Pensa eee ay ee j be ; 1943 
Stevens, Mary__._-_- eee OTs Beige se ene 1942 
Starr, Mrs. Norman oe Ih ala Sa aie ieee Oh OEE 04 1943 
Spencer, Mrs. James Bo eo) ari ne ER a SL al brs Sa 1945 
Sockzhigh, Doris Ao a ER SB. . is O05. ‘ ‘ 1942 
Smortlowit, Alice __ vai Sis ota bey ....do we 5 ids ord Kil ail 1943 
Shawaway, Ira Ci gine ad FSS RE ER ay ee yee re 1943 
Saunders, Leroy -. Se i ; do ra ae 1944 
Sampson, Nellie sa A ..do ; 1944 
Telekish, Elizabeth eo frE do ; nah fey |; 1044 
Totus, Frank : Jk 2 ‘ _.do oe oad 1943 . 
Tomaskin, Robert EE 3 do oon anton 1943 26. 00 
Tom, Mrs. Harry ; poet et Lee Monin likbes 1944 | 57.75 
Thomspon, John__-.. bo Sth su eek 5 Sls DEI ELG COL. issue é 1944 160. 50 
Umtuch, Ronald. Ne ie hai The La , ee sal : 1943 42.00 
Umtuch, Rosella_. Ce ae Cae ae Ja 4 1943 29. 60 
Ge We a ae aie hcaes 1942 54. 00 
Wak Wak, Danny Bat5 RT SE oi ee. eR cides wntanted’ Lauktetess 1942 | 104. 00 
ISER SOUE SOOM os ci aca ich od wdrace kes «aga nasstOWicaguenns wonpbesecbpesnent 1) See | 42.00 
White, Marlene Joyce. -..........-.----.--- a al i hee aie ee } 1942 | 42. 00 
eG. SEE NG, Ss hw weccas plo act | do 3 Ee = | 1942 | 52. 50 
Whitefoot, Ambrose _. Bernt) Cree i See ee oe we ee ee ee 26. 50 
Williams, Garfield_.._____- Sa Se Pan 2 a oe do be eatoae sis oat | 1944 51. 40 
NS: PEE Fon oun ho cdueentintanceneShence Se | eee eee a 1943. | 15. 00 
nk. See, Le ibreneadhanet ee BD fit kn dE SE ETERS oe 1942 | 40. 10 
Wapot, Lena é PRA a) Nd. ce outindnces ~aldued< dead 1944 | 20. 00 
eee Pee NN a ca odadde ee 1944 | 64. 55 
Wanot, Roa Moarie..........<c..:....<..........| Dr. Gold Acsiek padi Eee 1943 | 46. 00 
TE DAN, ROWED... nn cwtnceabacnuctepuas | Dr. Denman-.-_----- bewesmad 1945 45. 00 
Sie) waenares oss i 3, oa eS. Seta Bsr cceccebsasoskekcurce 1944 62. 10 
Ie WF ON ois ciate h inn ch ccna dupa eeund PR scditehantacquinhgas dpe 1942 45, 60 
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Bozarth Nursing Home—Continued 











Name Doctor | Date | Amount 

Simmons, Michael_..______- eect eck ieee er ..| Dr. Gold ; aoe” | ae $43. 00 
I TE De. Detimen.......... Pea 1944 57.00 
co do Peep 1940 25. 60 
Shumaker, Mrs. Donald.....................___ ..do ih ean ee 35. 60 
TI nn nc a Dr. Gold ee. ae 76. 50 
I ia ee . _.do 1943 24. 50 
I I Dr. Denman_.- : i 1940 29. 00 
I ora 28 le tee Dr. Gold_- ; 1943 20. 00 
Ree. ; cence ai eS Dr. Denman.. ; ..-| 1943 260. 75 
RN en he Ee 4, 082. 85 





* Edwin, Sr.,. non-Yakima; Edwin, Jr., Yakima. 


BozartH Nursinc HomeE, 
Mrs. J. E. Ricuarps, Proprietor. 
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Marcu 6, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 767] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 767) for the relief of Mrs. Catherine V. Mycue, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Line 5, strike out “‘$1,000” and insert $300.” 

At the end of bill add: 

Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilt v of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay the sum of $300 to 
Mrs. Catherine V. Mycue, of Winthrop, Mass., in full settlement of all 
claims against the United States for damages sustained as a result of 
firing of heavy Army coastal artillery at Fort Heath, Mass., during the 
year 1942. 

STATEMENT OF FACTS 


It appears that on October 10, 1942, Mrs. Catherine V. Mycue filed 
a claim with the War Department in the amount of $534.36 for damage 
allegedly caused to her dwelling house at 33 Sewall Avenue, Win- 
throp, Mass., by heavy gunfire at Fort Heath, Mass. An initial 
investigation of the alleged damage was made by an officer from the 
office of the Firing Damage Board, Headquarters Harbor Defenses of 
Boston, for the purpose of ascertaining the nature and extent of any 
damage caused to Mrs. Mycue’s house by such gunfire. 
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The Department of the Army, in its report dated March 3, 1950, 
states: 


The ev idence fairly establishes that in 1942 a certain amount of damage was done 
to Mrs. Mycue’s house by heavy gunfire at Fort Heath, Mass., and the Department 
of the Army, therefore, believes that she should be reasonably compensated 
therefor. After a most thorough investigation by a board of officers in November 
1942 it was determined that such damage amounted to only $117.60. Thereafter, 
on January 1, 1943, the claim was approved in that amount for administrative 
settlement under the provisions of the act of July 3, 1943, supra, provided the 
claimant would agree to accept such amount in full satisfaction and final settle- 
ment of her claim. This she declined to do. A careful review of the case con- 
firms the opinion heretofore held by the Department that payment to the claim- 
ant of the amount of $117.60 would constitute a fair and reasonable settlement for 
all of the damage sustained by her as a result of gunfire, considering the fact that 
had she acted promptly after the receipt of advice that the claim had been ap- 
proved she could undoubtedly have effected the repair of such damage for the 
amount of $117.60. She can still obtain the administrative payment of her claim 
in that amount if she will execute and return to this Department the acceptance 
agreement heretofore sent to her, agreeing to accept such sum in full satisfaction 
and final settlement of her claim. Therefore, an award to her in the amount of 
$117.60 by legislative action is unnecessary, and an award in a greater amount 
would be excessive. It is, accordingly, reeommended that this bill be not favorably 


considered, 

Your committee disagrees with the recommendation of the Depart- 
ment of the Army in that the amount of $117.60 was the total damage 
to Mrs. Mycue’s house by heavy gunfire. She filed claim on Sep- 
tember 22, 1943, for the sum of $648, which is verified by Myer 
Swartz, realtor, of East Boston, Mass. It would not appear that 
the sum of $117.60 would compensate her for the damage sustained, 
and therefore your committee recommends that the sum of $300 be 
paid her for such damages, and the bill is amended accordingly. 





WAR DEPARTMENT 
CLAIM FOR DAMAGES 
(AR 25-20) 


Name of claimant: Mycue, Catherine V. 

Address of claimant: 33 Sewall Avenue. 

Place of accident: Winthrop, Mass. 

Date of accident: April 23, 1942, and September 22, 1942. 


Accident or incident: Damage to ceilings, walls, window glass, foundation, 
plumbing, and outside cement walks of the house and property at 33 Sewall 
Avenue, Winthrop, Mass. Firing of heavy Army coast artillery at Fort 
Heath, Winthrop, Mass. 


Amount of claim: 


rn Nee aaah pl ee mts ht oie $648 
Personal injury __------ ei ai eal aa i Thai Casa es Sead Bl as oo Sake es aa ee 





Total 648 


Briefly describe kind and location of property and nature and extent of damage: 
Single house dwelling, seven rooms with cellar and two-car garage, at 33 Sewall 
Avenue, Winthrop, Mass. Ceilings fallen and cracked, walls cracked, windows 


blown, cellar walls cracked and damage to foundation and plumbing and cement 
walks ‘damaged. 
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WITNESSES 


M. Williams, 85 Shirley Avenue, Revere, Mass. 
B. A. Delano, treasurer, East Boston Savings Bank, 10 Meridian Street, East 

Boston, Mass. 

I declare under the penalties of perjury that the foregoing represents the true 
and correct amount due from and unpaid by the United States. I agree to accept 
said amount in full satisfaction and final settlement of this claim if approved by 
proper authority. 

Mrs. CATHERINE V. Mycve, 

Aveust 1, 1946, 


M. Swartz, REALTOR, 
East Boston, Mass., July 19, 1946. 
I hereby certify that the original estimates given on Mrs. Catherine V. Mycue’s 
property at 33 Sewall Avenue, Winthrop, Mass., in 1942, to be fair and proper. 
Due to the increase in labor and materials it would make the estimate sub+ 
stantially higher at the present time. 
MYER SwaARTz. 


O 
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ARTHUR E. HACKETT 


Marcu 6, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary 
submitted the following 


REPORT 
[To accompany H. R. 794] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 794) for the relief of Arthur E. Hackett, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 
The purpose of the proposed legislation is merely to waive sections 
15 to 20, inclusive, of the act entitled “An act to provide compensation 
for employees of the United States suffering injuries while in the per- 


formance of their duties, and for other purposes,’ approved September 
7, 1916, as amended (5 U.S. C. 765-769). 


STATEMENT OF FACTS 


At the time of Mr. Hackett’s injuries, which was September 29, 
1931, there was a 1-year statute of limitation for filing a claim with the 
Employees’ Compensation Commission. However, Mr. Hackett was 
not aware of this time limitation and did not file his claim until 
November 20, 1933. His condition has grown more aggravated since 
that time, and on January 3, 1951, this bill was introduced to waive 
the time limitation so that he may be able to file his claim with the 
Commission and have it considered on its merits. 


Your committee recommends favorable consideration to the bill. 


UnitTep States DEPARTMENT OF LABOR, 
Washington, July 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear ConecressMAN CELLER: This letter is in response to your request to the 
Federal Security Administrator for report on H. R. 8095, a bill for the relief of 








RTHUR E. HACKETT 


Arthur E. Hackett. This request was referred to me upon transfer of the Bureau 
of Employees’ Compensation to this Department, pursuant to Reorganization 
Plan No. 19 of 1950. 

H. R. 8095 would waive the time limitations in sections 15 to 20, inclusive, of 
the Federal Employees’ Compensation Act (5 U. 8. C. 765-770) in favor of Arthur 
E. Hackett for compensation for alleged disability caused by an injury allegedly 
sustained by him on September 30, 1931, while an employee of the United States 
Indian Service. The Bureau of Employees’ Compensation would be authorized 
and directed to consider and act upon Mr. Hackett’s claim under such act and 
afford him such relief as the facts, when established, may warrant if the claim is 
filed with the Bureau within 6 months after the enactment of the bill. Benefits 
which may be considered under the bill for any period prior to its enactment are 
limited to reimbursable medical or hospitalization expenditures. 

The records of the Bureau of Employees’ Compensation indicate that written 
notice of injury (Official Form CA-1), dated November 20, 1933, was filed by Mr. 
Hackett with the Pine Ridge Agency of the United States Indian Service on 
December 19, 1933. A copy of this form was received by the Bureau of Employees’ 
Compensation on January 17, 1949. The form states that on September 29, 
30, 1931, Mr. Hackett sustained an inflamation of the bladder, which later lead to 
‘‘more serious injury,’”’ which he attributes to ‘exposure to cold and wet connected 
with fighting the fire’’ at No. 22m Day School, Pine Ridge Reservation, 8. Dak. 
According to Mr. Hackett’s account of the incident, he was treated by a Dr. 
Mitchell, “the Government doctor,’’ within 48 hours after the fire, and this 
doctor is said to have informed him that his injury was due “to overwork and 
exposure brought on by working to put out the fire.’ Although Mr. Hackett 
reported the fire to his supervisors, he states he did not report the injury until 
after he learned it ‘‘was going to be permanent.’’ The Bureau, on June 10, 1949, 
notified Mr. Hackett that because of his failure to file written notice of injury and 
claim for compensation within 1 year of the date of injury (as required by secs. 
15 to 20 of the Federal Employees’ Compensation Act), the Bureau was without 
authority to consider the merits of his case. 

By amendment of July 28, 1945, a provision was added to section 20 of the 
Federal Employees’ Compensation Act under which failure to give timely notice 
of an injury or to file a claim could be waived under certain conditions if the 
claim was filed within 5 years after injury in cases where injury occurred on or 
after December 7, 1940. This provision would not, however, avail Mr. Hackett 
since his alleged injury appears to have occurred prior to December 7, 1940. 

Before making a recommendation, I would like to comment on two aspects of 
the bill relating to language and content. 

The expression “‘for disability caused by an injury allegedly sustained by him’ 
in lines 8 and 9, page 1, of the bill, is construed as intended to be descriptive only 
and to serve merely to identify the particular disability alleged to have resulted, 
and not as a legislative determination of any causal relationship between the 
disability and the injury allegedly sustained while an employee of the United 
States Indian Service.‘ This would not require construction if the words ‘‘claimed 
to have been” are inserted in line 9, page 1, of the bill immediately before the word 
“caused.” 

It is noted that the bill contains no reference to the nature of the disability to 
which it relates. Should the bill be favorably considered, it is suggested that 
proper reference be added for the purpose of the record and for identification of 
the case, as well as to place proper limitation upon anv relief which may be sought. 

As the committee knows, there are numerous cases in which the time limitations 
of the Federal Employees’ Compensation Act have operated to bar consideration 
of the merits of a claim for compensation. A waiver of such limitations in favor 
of Mr. Hackett, as proposed in H. R. 8095, would afford an advantage from which 
many other claimants have been precluded. There may, however, be special 
circumstances in this case which the Congress may feel warrant its consideration 
apart from other cases barred by the time limitations of the statute. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Yours very truly, 


’ 


Maurice J. Tostn, 
Secre‘ary of Labor. 
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z Lac Du FiamBeau, Wis., September 30, 1933. 
10 Whom It May Concern: 

I hereby certify that on or about October 1, 1931, I was called to treat Mr. 
Arthur E, Hackett who was at that time teacher at Day School No. 22, near 
Hisle, 8S. Dak. I found him suffering from an attack of acute nonspecific cystitis. 
He gave a history of extreme overexertion and exposure to wet and cold during a 
fire at the school just a few hours before the onset of his illness. In my opinion 
the attack was precipitated by the overwork and exposure. 

Sincerely yours, 

J. D. MircHeti, M. D. 


Marcu 17, 1947. 
This is an exact copy of letter received. 
ARTHUR E. HACKETT. 
County oF PHELP, 
State of Wisconsin, ss: 


Subscribed and sworn to before me this 17th day of March 1947. 
[SEAL] L. Z. FrRanzeER, Notary Public. 


House or REPRESENTATIVES, 
Washington, D. C., February 7, 1961. 
Hon. Wiiitam T. Byrne, 

Chairman, Subcommiitee on Claims, Committee on the Judiciary, 


House of Representatives, Washington 25, D. C. 


Dear Mr. Byrne: I have your letter of February 6, 1951, advising me that 
under the rules of your committee you must reject H. R. 794, my bill for the 
relief of Arthur E. Hackett, under rule No. 9, which provides that the subcom- 
mittee shall not consider claims accrued prior to January 1, 1936, unless said claim 
was favorably reported during the Eightvy-first Congress. 

Because of the special circumstances which I shall outline, I feel it necessary to 
respectfully request that your subcommittee waive this rule under the provision 
of rule No. 9, which states that ‘‘This rule may be waived only upon order of two- 
thirds of the entire subcommittee, present and voting.’’ We feel sure that if you 
will review the circumstances in this case you will agree that it merits our serious 
consideration. This request is not made lightly since I am aware of the tremen- 
dous workload before your subcommittee and the necessity of orderly procedure. 
And if you feel that the special circumstances of this case merit such a proposal to 
your subcomrnittee, I will deeply appreciate your assistance and advice. 

The bill, H. R. 794, is idential to H. R. 8095, which I introduced on April 18 
1950, in the Eighty-first Congress. The bill would waive the time limitations in 
sections 15 to 20, inclusive of the Federal Employees’ Compensation Act in favor 
of Arthur E. Hackett for compensation for alleged disability due to an injury 
sustained by him on September 30, 1931, while an employee of the United States 
Indian Service at the Pine Ridge Agency, S. Dak. The alleged injury was to 
have occured in fighting a fire at the Indian day school on the Pine Ridge Reserva- 
tion. 

Mr. Hackett gave written notice of injury on November 20, 1933, but was not 
notified until June 10, 1949—16 years later—by the Bureau of Employees’ Com- 
pensation that this notice did not comply with the act, which requires that notice 
and claim be made within 1 year of injury. This delay of 16 years in receiving 
notification that the claim could not be considered undoubtedly has prevented 
earlier introduction of legislation by my predecessor in the House of Represent- 
atives and thus made it impossible for such a bill to fall within the requirements 
of rule No. 9 of your subcommittee. 

It was because of this long period in which Mr. Hackett received no information 
that I originally introduced H. R. 8095 in the Eighty-first Congress. Your com- 
mittee then requested a report from the Federal Security Administrator. How- 
ever, before the report was completed the Bureau of Employees’ Compensation 
was transferred to the Department of Labor, pursuant to Reorganization Plan 
No. 19 of 1950. 

Even though the Secretary of Labor’s report is dated July 11, 1950, our office 
records indicate that it was actually not received until September 23, 1950, because 
the Bureau of the Budget requested the views of the Department of the Interior. 
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This required’a search of the records by the Bureau of Indian Affairs. Because 
of the delay caused by the transfer and by this additional search, it became clear 
that your subcommittee could not act upon the bill in the last Congress. 

In view of these facts, I hope that you will see fit to submit to your subcommittee 
a proposal to waive rule No. 9 in this case in order that the bill may be considered 
in this Congress. Since the bill merely permits the Bureau of Employees’ Com- 
pensation to consider a claim he may file, it appears that Mr. Hackett deserves an 
opportunity to present his evidence, particularly after waiting for 16 years to 
receive notice from the Bureau. 

With thanks for your courtesy and kindest personal regards, I am, 

Sincerely yours, 


FRED MARSHALL. 


Mora, Minn., March 27, 1950. 
Hon. FRED MaRsHALL, 


United States Representative from Minnesota, 
Washington, D. C. 

Dear Mr. MARSHALL: I am sending you some papers to look over and hope you 
can help me. 

I realize I did not place this claim within the 1-year period but I also believe 
according to that law, it says that if one can give a reasonable reason why a claim 
was not made, a claim can be made later. 

I certainly didn’t realize within a year that my trouble would be permanent. 
I did have an attack of about 2 months’ duration at the time of the fire and one or 
two more of a few days’ duration during that first year. As you can judge from 
the enclosed papers, I have had many since that time. 

I have been out hundreds of dollars as well as the suffering ever since the time 
of the fire. Since last October, I have been practically continuously troubled 
with this cystitis. Doctors have told me it is chronic. 

I have taken the matter up with several Senators and Representatives but 
without results. This spring Senator Humphrey said it would be of no use to 
put a claim for me up to this session of Congress. I know claims are made and 
I think that I have a worthy claim or would not make it. 

Mrs. Hackett resigned from the Indian Service in the spring of 1942. In the 
fall of that year, I resigned and we moved on our farm near here. The past 3 years 
I have been an instructor in the on-the-farm training program for veterans. 

I should like to have you look over the enclosed papers and hope you will 
consider entering a claim and carrying it through for me. 

Sincerely, 
Artuur E. Hackerr. 


I shall be very glad to,amswer any further questions you may wish to ask, 


Minot, N. Dax., October 2, 1946. 
To Whom It May Concern: 

I treated Mr. A. E. Hackett, of Van Hook, N. Dak., in July and August 1941, 
At this time a cystoscopic examination was done. The X-ray pyelograms were 
normal. 

There was a small ulcerating area in the base of the bladder which was bleed- 
ing. The history that he gave me was that this condition of blood in the urine 
came on him following an exposure and overexertion at the time of a fire at the 

nev. 

“esr A. R. Sorenson, M. D. 


NorTHWEST CLINIC, 
Minot, N. Dak., September 28, 1946. 
To Whom It May Concern: 

In January 1939 I had Mr. A. E. Hackett under my care because of the com- 
plaint of hematuria. Cystoscopic examination was carried out at that time, and 
150 cubic centimeters of urine was found to be present as residual urine. Mild 
prostatic enlargement was also found to be present. A mild trabeculation of the 
bladder was seen. Urine cultures revealed the presence of staphylococcus in the 
bladder specimen. 
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A transurethral operation was carried out, at which time a portion of the 
prostate gland was removed to. relieve the obstruction. 

‘The last time I examined Mr. Hackett was on July 7, 1941. At that time he 
was still having some urinary complaints. Urine examination at that time 
revealed 10 milligrams of albumin, 5 red blood cells per high-powered field and 
50 to 100 white blood cells per high-powered field. His hemoglobin was 90 percent 
and red blood count was 4,870,000. No retention of urine. 

Yours very truly, 
A. L. Cameron, M. D. 


PIERRE CLINIC, 
Pierre, S. Dak., September 14, 1933. 
To Whom It May Concern: 

This is to certify that Arthur E. Hackett, of Wanblee, 8. Dak., was atimitted to 
St. Marys Hospital, Pierre, 8. Dak., on May 26, 1933, under the care of the doctors 
of the Pierre Clinic, and continued under such care until he was discharged from 
the hospital June 6, 1933; that this patient gave a history of pain and swelling in 
the testicular region, beginning May 19, 1933; that after thorough examination 
and observation it is the opinion of the doctors of the Pierre Clinie that the origin 
of this complaint is not of a specific nature; that inasmuch as the patient gave a 
history of similar complaint dating from illness following exposure during fire 
fighting about 2 years ago, we consider that the illness during the time the patient 
was in St. Marys Hospital, as above mentioned, may have been due to a recurrence 
of the disease which followed the fire fighting 2 years ago; that at the time Mr. 
Hackett was admitted to St. Marys Hospital, May 26, 1933, he did not want to 
remain in the hospital but wished to go home; that we insisted he remain in the 
hospital because of the severity of his illness; that he was allowed to go home on 
June 6, 1933, only with the understanding that he should rest in bed at home 
until his condition was markedly improved and that he should be under the care 
of the doctor at home. 

Respectfully submitted. 

PIERRE CLINIC, 
By I. R. Satuapay, M. D. 


Subscribed and sworn to before me this 14th day of September 1933. 
—— ——., Notary Public. 


THe Brewster CLINIC, 
Holdrege, Nebr., March 16, 1949. 
Re Mr. A. E. Hackett, Bock, Minn. 


To Whom This May Concern: 

Mr. A. E. Hackett was under my professional care from November 18, 1946, 
to July 26, 1947. 

My diagnosis was recurrent cystitis, hypertrophic arthritis of the lumbar spine, 
and right inguinal hernia. Cystoscopic examination revealed some grade I 
hypertrophy of the trigone, middle portion of prostate previously resected on 
median bar, and normal bladder neck. 

H. A. McConanay, M. D. 


MINNEAPOLIS 2, Minn., December 1, 1949. 
To Whom It May Concern: 

Cystoscopic examination of Mr. Arthur E. Hackett, Mora, Minn., was per- 
formed at the Abbott Hospital, Minneapolis, Minn., on October 28, 1949. The 
diagnosis was benign prostatic hyperplasia and chronic cystitis. 

Gorpon W. Strom, M. D. 


Mora, MINN., November 29, 1949. 


Re Mr. A. E. Hackett. 
To Whom It May Concern: 


Mr. Hackett has been under treatment for chronic cystitis since September 
1948. The disease is characterized by periods of remission and exacerbation. 
Recent medication includes a urinary-tract antiseptic and acidifier, which we have 
found to be most efficacious in this case. 

Very truly yours, 
H. L. Berae, M. D. 
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Mora, Mrinn., November 28, 1949, 
To Whom It May Concern: 

On October 14, 1949, Mr, A. E. Hackett came to my office, complaining of chills. 
I found he had a temperture of 101°. I diagnosed his trouble as an acute cystitis 
imposed on a chronic form of some past date of exposure. He at present has the 
remains of a past cystitis. 

Sincerely, 

C. 8. Bossrert, M. D. 


O 
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Mr. Keatine, from the Committee on 
following 


the Judiciary, submitted the 


REPORT 
[To accompany H. R. 887] 


The Committee on the Judiciary, to whom was referred the ill 
(H. R. 887) for the relief of First Lt. Walter S. Moe, Jr., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is that First Lt. Walter 
S. Moe, Jr., be relieved of all liability to pay the United States the 
sum of $1,799.29. Such sum represents a shortage in the account of 
the said First Lt. Walter S. Moe, Jr., resulting from the theft of 
certain funds on December 31, 1948, from the orderly room of the 
Three Hundred and First Installations Squadron, Three Hundred 
and First Air Base Group, Smoky Hill Air Force Base, Salina, Kans. 
At the time of such theft, the said First Lt. Walter S. Moe, Jr., was 
class A pay agent for the Three Hundred and First Installations 
Squadron, acting for the finance officer of the Smoky Hill Air Force 
Base, and so was liable for the amount of such shortage, though not 
personally at fault. The Comptroller General of the United States 
is authorized and directed to credit the account of the said First Lt. 
Walter S. Moe, Jr., in the sum of $1,799.29, and no finance officer 
of the United States shall be accountable for such sum. 


STATEMENT OF FACTS 


It appears that on Saturday, December 31, 1948, Maj. J. W. Scanlan, 
finance officer of the Smoky Hill Air Force Base, Salina, Kans., 
entrusted $17,662.08 to First Lt. Walter S. Moe, Jr., United States 
Air Force, designated as a class A agent officer, for the purpose of 
paying the airmen of the Twenty-second and Three Hundred and First 
Installations Squadrons. In view of the holiday week end, instruc- 
tions were issued by the finance office to the effect that agents would 
be allowed to keep entrusted funds and payrolls until the following 
Monday, January 2, 1949, in order that all airmen might be paid, and 
the finance office would be open on the afternoon of Saturday, De- 
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cember 31, 1948, in case any agent cared to turn in his money and 
payrolls to the finance office on the afternoon of Saturday, December 
31, 1948. Lieutenant Moe retained the money and payrolls entrusted 
to him by the finance officer, for the purposes of resuming payments 
on Monday, January 2, 1949. é 

_On Saturday, December 31, 1948, Lieutenant Moe, after paying all 
airmen present, at 11:55 a. m., placed the remaining money and pay- 
rolls in a squadron safe, the combination of which was known to two 
sergeants who had assisted Lieutenant Moe in making payments. 
Later in the afternoon of Saturday, December 31, 1948, one of the 
sergeants, Sgt. Leland L. Sears, United States Air Force, became 
involved in a drinking party and dice game, lost his money and, on 
the pretense of checking the payrolls to verify a payment for an 
airman friend, opened the squadron safe and made off with the pay- 
rolls and the unpaid money deposited in the squadron safe by Lieu- 
tenant Moe. Sergeant Sears was apprehended on or about March 17, 
1949, convicted of the theft of the unpaid money, and sentenced to 
imprisonment and dishonorable discharge. The unpaid money and 
payrolls deposited in the squadron safe and stolen by Sergeant Sears 
were not recovered. Payrolls representing payments by Lieutenant 
Moe were reconstructed, and the final pay of Sergeant Sears was 
stopped and applied in reduction of the shortage in the money en- 
trusted to Lieutenant Moe. Lieutenant Moe is liable to the United 
States for the sum of $1,799.29. 

Affidavits made by Lieutenant Moe and others state that there 
was no negligence on his part and that he used every preé¢aution pos- 
sible to safeguard these funds. The Department of the Air Force, 
in its report dated November 9, 1950, states that the enactment of 
this bill seems to involve a legislative policy which is solely within 
the province of the Congress. If, in view of the circumstances, 
Congress should decide to grant the relief sought, that Department 
would interpose no objection. Therefore, your committee is of the 
opinion that Lieutenant Moe should be relieved of this liability, and 
recommend favorable consideration to this bill. 


DEPARTMENT OF THE AIR ForRCE, 
Washington, November 9, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHartrRMAn: Reference is made to your letter of June 7, 1950, 
enclosing a copy of H. R. 7838, a bill for the relief of lst Lt. Walter 8S. Moe, Jr., 
and requesting a report on the facts involved and the merits thereof. 

This bill provides that Ist Lt. Walter S. Moe, Jr., United States Air Force, 
be relieved of all liability to pay to the United States the sum of $1,799.29, repre- 
senting a shortage in his account resulting from the theft thereof. 

The files of this Department disclose the following facts: On Saturday, 
December 31, 1948, Maj. J. W. Scanlan, finance officer of the Smoky Hill Air 
Force Base, Salina, Kans., entrusted $17,662.08 to First Lt. Walter S. Moe, Jr., 
United States Air Force, designated as a class A agent officer, for the purpose of 
paying the airmen of the Twenty-second and Three Hundred and First Installa- 
tions Squadrons. In view of the holiday week end, instructions were issued by the 
finance office to the effect that agents would be allowed to keep entrusted funds 
and payrolls until the following Monday, January 2, 1949, in order that all airmen 
might be paid, and the finance office would be open on the afternoon of Saturday, 
December 31, 1948, in case any agent cared to turn in his money and payrolls to 
the finance office on the afternoon of Saturday, December 31, 1948. ieutenant 
Moe retained the money and payrolls entrusted to him by the finance officer, for 
the purposes of resuming payments on Monday, January 2, 1949. On Saturday, 
December 31, 1948, Lieutenant Moe, after paying all airmen present, at 11:55 
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a. m., placed the remaining money and payrolls in a squadron safe, the combina- 
tion of which was known to two sergeants who had assisted Lieutenant Moe in 
making payments. Later in the afternoon of Saturday, December 31, 1948, one 
of the sergeants, Sgt. Leland L. Sears, United States Air Force, became involved 
in a drinking party and dice game, lost his money and, on the pretense of checking 
the payrolls to verify a payment for an airman friend, opened the squadron safe 
and made off with the payrolls and the unpaid money deposited in the squadron 
safe by Lieutenant Moe. Sergeant Sears was apprehended on or about March 
17, 1949, convicted of the theft of the unpaid money, and sentenced to imprison- 
ment and dishonorable discharge. ‘The unpaid money and payrolls deposited in 
the squadron safe and stolen by Sergeant Sears were not recovered. Payrolls 
representing payments by Lieutenant Moe were reconstructed, and the final pay 
of Sergeant Sears was stopped and applied in reduction of the shortage in the 
money entrusted to Lieutenant Moe. Lieutenant Moe is liable to the United 
States for the sum of $1,799.29. 

Under the act of June 3, 1916, as amended by the act of June 4, 1920 (41 Stat. 
766), Congress has ruled that officers of the Finance Department, accountable for 
public funds, may entrust moneys to other officers for the purpose of having them 
make disbursements as their agents, and the officer so entrusted shall be held 
pecuniarily responsible therefor to the United States. 

The enactment of this bill appears to involve a question of legislative policy 
which is solely within the province of the Congress. If, in view of the facts and 
circumstances, the Congress should decide to grant the relief sought, this Depart- 
ment would interpose no objection. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
EvuGENE M. Zuckert, 
Assistant Secretary of the Air Force. 





Wricat Parrerson Arr Force Basse, 
Dayton, Ohio, January 8, 1961. 
To Whom It May Concern: 

I was recalled to active duty with the Air Force on December 8, 1948 after 
being on inactive duty for 3 years, and was assigned to Smoky Hill Air Force 
Base, Salina, Kans. On or about December 19, 1948, I was assigned to the 
Twenty-second Instalations Squadron ef that base with duty as adjutant. On 
or about December 23, 1948, I was designated as the class A pay agent for the 
Twenty-second and the Three Hundred and First Installations Squadrons, since 
the previous pay agent, Lt. Walter Darden, was on temporary duty in Alaska. 
It should be mentioned that the Twenty-second Installations Squadron was 
attached to the Three Hundred and First Installations Squadron and that the 
two units worked as one, the Twenty-second being subordinated to the Three 
Hundred and First. 

At 0800 on December 31, 1948, Sgt. Leland L. Sears (the payroll clerk for the 
Three Hundred and First Installations Squadron) and I went to the base finance 
office, where I drew the funds to be paid to the squadron personnel. I was in- 
formed by the finance office that pay agents were to pay until 1200 hours on 
December 31, 1948, and to hold the remaining funds until Monday, January 3, 
1949, when many of the men would have returned from their holiday leaves. 
We were to pay these men before returning the remaining funds to the finance 
office. I then asked if the money could be kept in the finance office safe over the 
week end, and was advised that it could not. At noon on Friday, December 31, 
1948, I deposited the unpaid portion of the payroll in the squadron safe, which 
was located in the office of the commanding officer in the squadron orderly room. 
The safe was locked, a charge of quarters was on duty, and I arranged to meet 
Sergeant Sears at 0800 the following Monday to finish paying the men. On 
Monday morning it was discovered that Sergeant Sears was a. w. o. |. and that the 
money which had been deposited in the safe was missing. Investigation disclosed 
the fact that Sergeant Sears had been dishonorably discharged during the war 
and had served time in a Federal prison for having passed bad checks in Europe. 
He was later restored to active duty by the Secretary of War and subsequently 
assigned as payroll clerk of the Three Hundred and First Installations Squadron. 
The sergeant had been given to me as a respected and trusted noncommissioned 
officer, and, as payroll clerk for the squadron, knew the combination to the safe. 
The squadron commander knew nothing of the man’s previous record, nor did 
anyone in the squadron. Sergeant Sears was subsequently apprehended, con- 
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victed by general court martial, dishonorably discharged once again, and received 
another prison sentence. : 

I had n back on active duty for about 3 weeks and assigned to the squadron 
less than 2 weeks when the theft occurred. When the finance office informed me 
that I was to hold the money over the week end I locked it in the only safe of which 
I knew and felt that it was secure, since the safe was Iocked, a chargé ‘6f quarters 
was to be on duty over the entire week end, and the only persons having the 
combination were two trusted noncommissioned officers, Sergeant Sears and First 
Sgt. William K. Howard. During my previous active duty during the war, I 
served as a B-17 combat pilot and had had no administrative experience prior 
to my recall and assignment to Smoky Hill Air Foree Base in December of 1948: 


Wa .rter §. Moe, Jr., 
First Lieutenant, United States Air Force. 
State or Onto, 
County of Montgomery, ss: 

Subscribed and sworn to before me this 8th day of January 1951 in the city of 
Dayton, county of Montgomery, and State of Ohio. 

[SEAL] Pau. M. Bippincer, Notary Public. 

My commission expires March 5, 1953. 





STATEMENT 


I, Sgt. Homer O. Dixon, AF-13182141, Three Hundred First Installation 
Squadron, Smoky Hill Air Foree Base, Salinas, Kans., do hereby make the 
following statement of my own free will and volition. 

I performed duties as charge of quarters of the Three Hundred First Installation 
Squadron, Smoky Hill Air Force Base, from 1630 hours, 1 January 1949, to 0800 
hours, 2 January 1949. During this*period I performed all duties required of a 
charge of quarters, which consists .of.answering telephone calls, checking if per- 
sonnel were in barracks, and advising them of calls, in addition to other duties 
required. During this tour of duty, at no time did I enter the office of the com- 
manding officer of the Three Hundred First Installation Squadron, nor were any 
persons allowed to enter his office. I knew there was a safe in the commanding 
officer’s office, as I had seen it in there on a previous occasion when I was detailed 
as charge of quarters. I have no knowledge of the combination of this safe. 

Further, deponent sayeth not. 

Homer QO. Dixon, 
Sergeant, AF-13182141. 


Sworn to and subscribed before me this lith day of January 1949. 


Jack M. Hossig, 
First Lieutenant, United States Air Force, Summary Court, 





STATEMENT 


I, Corp. Donald L. Swann, AF-17163662, Three Hundred and First Installa- 
tion Squadron, Smoky Hill Air Force Base, Salina, Kans., do hereby make the 
following statement of my own free will and volition. 

I performed duties of charge of quarters of the Three Hundred and First 
Installation Squadron from 0800 hours, 2 January 1949, to 1630 hours, 2 January 
1949. During the hours from 1130 to 1200 hours, this date, | was absent from the 
orderly room for purposes of eating chow. The orderly room was empty during 
this period. I did inform the base telephone operator of my whereabouts during 
this 30-minute period in the event of any emergency calls. At no time during 
my tour of duty did I enter the office of the commanding officer, nor did I allow 
anyone to enter his office. I did not know there was a safe of any type in the 
commanding officer’s office. 

Further, deponent sayeth not. 

Donatp L. Swann, 
Corporal, AF-17163662. 


Sworn to and subscribed before me this 11th day of January 1949. 


Jack M. Hosste, 
First Lieutenant, United States Air Force, Summary Court. 


O 








REE UN NGM anh OW Hs aN 






a eRe Te a age ERR AIRE SRR TRE ARAN NITION EEN 


pe RENT ERSE EN 


UNIV. OF MICH. 





82p CoNGRESS HOUSE OF REPRESENTATIVES | REporT 
Ist Session No. 195 





. 


un 
D 
JOSEPH A. MYERS, HAZEL C. MYERS, AND HELEN MYERS 


ON 


RARY 


“= - 

= <& 

“March 6, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 953] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 953) for the relief of Joseph A. Myers, Hazel C. Myers, and 
Helen Myers, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 7, strike out “$5,000’’, and insert ‘‘$2,000”’’. 

The purpose of the proposed legislation is to pay the sum of $2,000 
to Joseph A. Myers, Hazel C. Mvers, and Helen Myers in full settle- 
ment, of all claims against the United States on account of personal 
injuries and loss of earnings, which resulted from an accident in which 
the automobile owned by Joseph A. Myers was struck by an Army 
vehicle on Highway No. 71 in the parish of Grant near Colfax, La., 
on June 13, 1943. 


STATEMENT OF FACTS 


It appears that on June 13, 1943, at about 9 a. m., an Army truck, 
operated by an enlisted man on official business, was proceeding south 
on Highway No. 71 about a mile north of Colfax, La., closely following 
a civilian automobile. The civilian car stopped for a railroad crossing 
and the driver of the Army truck, in order to avoid colliding with it 
swerved out of his lane to the left. The Army truck, then apparently 
out of control, ran into the ditch on the left-hand side of the road, 
struck a railroad signal post, and thereupon ran back onto the highway 
and struck a 1936 Dodge sedan owned and operated by Joseph A. 
Myers, which was traveling north on the same highway. Mrs. Hazel 
C. Myers, wife of Joseph A. Myers, and their two daughters, Camille 
Myers and Helen Myers, were riding with him as passengers. Mr. 
Myers’ automobile was demolished and all of the occupants thereof 
except Camille Myers were personally injured. 
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The Department of the Army, in its report, recommends the sum 
of $1,000 to be paid to these claimants. It is further stated in this 
report that they agreed to accept the sum of $1,000. However, this 
was immediately after the accident, and it was not known at that time 
what expenses would accrue, and the extent of the injuries. 

The Department of the Army states: 


The evidence in this case establishes that this accident and the resulting per- 
sonal injuries sustained by these claimants were not caused by any fault or negli- 
gence on their part but were caused solely by the negligence of the Army driver 
in driving the Army truck so close behind another vehicle that he was obliged to 
swerve suddenly to the left in order to avoid colliding with such vehicle when it 
stopped at a railroad crossing. The Department of the Army, therefore, believes 
that the claimants should be compensated in a reasonable amount on account of 
the personal injuries and loss of earnings sustained by them as the result of this 
accident. The proposed award of $5,000 provided in H. R. 8532 (H. R. 953 in the 
82d Cong.) is somewhat excessive considering the nature of the injuries received 
by the claimants, which do net appear to have resulted in any permanent dis- 
ability, and the fact that medical and hospital expenses in the aggregate amount of 
$180 were paid by Mr. Myers’ insurance carrier. The Department, however, 
would have no objection to the enactment of this bill if it should be amended to 
provide for an award to the claimants in the amount of $1,000, which amount 
they have heretofore agreed in writing to accept in full satisfaction and final 
settlement of all claims against the United States for the damages sustained by 
them as the result of their personal injury in the accident of June 13, 1943. An 
award in this amount, in the opinion of the Department, would constitute a fair 
and reasonable settlement. 


Therefore, after taking all these items into consideration, your com- 
mittee is of the opinion that the sum of $2,000 should be appropriated 
for their relief, and reeommend favorable consideration to the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., August 1, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CeLLER: The Department of the Army would have no objection 
to the enactment of H. R. 8532, Eighty-first Congress, a bill for the relief of Joseph 
A. Myers, Hazel C. Myers, and Helen Myers, if it should be amended as herein- 
after recommended. 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to Joseph A. Myers, 
Hazel C. Myers, and Helen Myers, 115 Bentley Street, Alexandria, La., the sum 
of $5,000 in full settlement of all claims against the.United States on account of 
personal injuries and loss in earnings, which resulted from an aecident in which 
the automobile owned by Joseph A. Myers was struck by an Army vehicle on 
Highway 71 in the parish of Grant near Colfax, State of Louisiana, on June 13, 
1943. 

On June 13, 1943, at about 9 a. m., an Army truck, operated by an enlisted 
man on Official business, was proceeding south on Highway No. 71 about a mile 
north of Colfax, La., closely following a civilian automobile. The civilian car 
stopped for a railroad crossing and the driver of the Army truck, in order to avoid 
colliding with it swerved out of his lane to the left. The Army truck, then appar- 
ently out of control, ran into the ditch on the left-hand side of the road, struck 
a railroad signal post, and thereupon ran back onto the highway and struck a 
1936 Dodge sedan owned and operated by Joseph A. Myers, which was traveling 
north on the same highway. Mrs. Hazel C. Myers, wife of Joseph A. Myers, and 
their two daughters, Camille Myers and Helen Myers, were riding with him as 
passengers. Mr. Myers’ automobile was demolished and all of the occupants 
thereof except Camille Myers were personally injured. 

On May 16, 1950, Dr. R. E. McGill, of Alexandria, La., submitted the following 
statement concerning the injuries sustained in this accident by Mr. and Mrs. 
Myers and Helen Myers: 

“This is to advise that on June 13, 1943, I was called to the Baptist Hospital, 
Alexandria, La., to treat the wife of Mr. J. A. Myers for injuries sustained in 
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collision of his automobile with an army truck at Colfax, La. History obtained 
at that time was briefly as follows: 

‘“‘Mr. Myers, his wife, and daughter Helen were driving on United States 
Highway No. 71, and at or near Colfax, La., they had a collision with a large 
Army truck at which time Mr. Myers and his daughter both received minor 
injuries. The daughter received a laceration of the leg which left a permanent 
sear; Mrs. Myers sustained a head injury including laceration of scalp and fracture 
of twelfth rib on right side of chest. X-ray at that time did not show evidence of 
fractured skull or spine injury. She was hospitalized from June 13, 1943, to 
June 23, 1943. The fractured ribs required approximately 6 weeks for complete 
healing. Since the time of the injury, Mrs. Myers states that she has inter- 
mittently suffered with severe headaches. 

‘The bill for professional services rendered by me amounted to $57 which was 
paid by July 21, 1943.” 

In November 1943 Mr. Myers made a sworn statement in which he said: 

“On June 13, 1943, at 9 a. m., while I was driving my car north on Highway 
No. 71, a Government 2%-ton truck coming from the north, going south, crashed 
into my car, completely demolishing it. Passengers in my car at the time were my 
wife, Mrs. Hazel C. Myers, Camille Myers, my daughter—since married, whose 
present name is Mrs. Camille Jett; also my daughter, Helen Myers. 

“The Government paid me $500 for damage, etc., to my car, but I have not 
received anything for personal injury, loss of wages, hospital and medical expenses. 

‘‘My injuries were as follows: 

“T received a cut on the head, which required three stitches, and chest bruises. 
I was not confined to the hospital, but was unable to work for 2 weeks, thus lesing 
2 weeks’ wages. I was making $25 per week. We paid Dr. D. V. Donaldson, 
Colfax, La., $81 for rendering first aid to my wife, my daughter, Helen, and my- 
self. My daughter Camille was not injured. I later paid Dr. R. E. MeGill, 
Alexandria, La., $57 for medical attention to my wife. I paid the Baptist Hospital 
$115 for expenses incurred by my wife. My wife was in the hospital 11 days and 
my daughter, Camille, who is a graduate nurse, took care of her. Her services are 
not included in the amount that was paid the hospital. 

“So far as I know, I am not suffering any after effects of the wreck. 

““My wife sustained the following injuries: 

“Sealp wound, which required four stitches, brain concussion and multiple body 
bruises, fracture of the eighth and ninth ribs on the right side. 

‘My wife was away from her work as a result of this accident for 6 weeks. Her 
employer, Southern Bell Telephone & Telegraph Co., paid her for 1 week. She lost 
5 weeks’ wages at $35.10 per week. She was able to go back that soon only because 
the company gave her an assistant. For several weeks all she did was to tell the 
assistant what todo. Although my wife has been working, she complains of severe 
headaches daily. Although healed, her head, where it was cut, is still sore. 

““My daughter, Helen Myers, had a deep cut on the calf of her left leg requiring 
three stitches and permanent disfigurement resulted. There were no further 
injuries, no loss of wages, and no permanent disability. She was not hospitalized, 
but was in bed for 1 week, after which it was some time before she could walk. 

“Although I suffered personal injuries, and my daughter waited on my wife 
as a nurse, we are not making any claim for this. My wife having filed a claim 
against the Government in the sum of $1,000, intended for this sum to reimburse 
us for such moneys as we have paid out and to pay for such disfigurement and 
suffering as was caused to my daughter Helen, and my wife, Mrs. Hazel C. Myers. 
In other words it is the intention of all of us, if necessary, to join in the claim of 
my wife’s, in the sum of $1,000 and be parties to it for the purpose of claiming 
all of our losses as a result of the above-described accident, and we hereby jointly 
agree to accept the above-mentioned sum of $1,000 in full settlement and full 
satisfaction of our claims against the Government as a result of the accident, 
above described. 

“Fortunately we had hospitalization insurance which paid the sum of $8 to 
Dr. Donaldson, $115 to the Baptist Hospital, and $57 to Dr. MeGiil, however, we 
feel that our fortune in having insurance should not operate in favor of the Gov- 
ernment as we realized these payments as a result of our investments in the insur- 
ance over a period of time.” 

At the foot of the above-quoted statement of Mr. Myers there was attached the 
following statement signed by Mrs. Hazel C. Myers, Helen Myers, and Mrs. 
Camille Jett (nee Camille Myers): 

‘‘We, the undersigned, were present at the time the above statement was 
formulated; furthermore, since its writing, we have read the same and know it to 
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be true and correct. We also adopt it as our statement and hereby affirm the 
agreement outlined therein as our agreements.” 

A claim filed by Mr. Myers with the War Department for the damage caused to 
his automobile in the accident of June 13, 1943, was paid on August 12, 1943, in 
the amount of $500. There was, however, no statute or appropriation under 
which Mr. Myers, Mrs. Hazel C. Myers, and Helen Myers could be compensated 
by the United States for the personal injuries and loss of earnings sustained by 
them as the result of said accident. At the time of this accident Joseph A. Myers 
and Mrs. Hazel C. Myers were each 48 years of age, and Helen Myers was 16 
years of age. 

The evidence in this case establishes that this accident and the resulting per- 
sonal injuries sustained by these claimants were not caused by any fault or negli- 
gence on their part but were caused solely by the negligence of the Army driver 
in driving the Army truck so close behind another vehicle that he was obliged to 
swerve suddenly to the left in order to avoid colliding with such vehicle when it 
stopped at a railroad crossing. The Department of the Army, therefore, believes 
that the claimants should be compensated in a reasonable amount on account of 
the personal injuries and loss of earnings sustained by them as the result of this 
accident. The proposed award of $5,000 provided in H. R. 8532 is somewhat 
excessive considering the nature of the injuries received by the claimants, which 
do not appear to have resulted in any permanent disability, and the fact that 
medical and hospital expenses in the aggregate amount of $180 were paid by Mr. 
Myers’ insurance carrier. The Department, however, would have no objection 
to the enactment of this bill if it should be amended to provide for an award to 
the claimants in the amount of $1,000, which amount they have heretofore 
agreed in writing to accept in full satisfaction and final settlement of all claims 
against the United States for the damages sustained by them as the result of their 
personal injury in the accident of June 13, 1943. An award in this amount, in 
the opinion of the Department, would constitute a fair and reasonable settlement. 

If this bill is favorably considered by the Congress, it is recommended that it 
be further amended by inserting the words “sustained by them”’ after the word 
“earnings’’ on line 9, page 1, of the bill. 

These claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. 8. C. 1346 (b)), and.as amended by the act of April 25, 1949 (Public 
Law 55, 81st Cong.), for the reason that the accident giving rise to their claims 
occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 


ALEXANDRIA, La., November 22, 1950, 
To Whom It May Concern: 

This is to certify that Mr. and Mrs. J. A. Myers were riding in their automobile 
on highway U. 8. 71 near Colfax, La. on June 13, 1943. Their car was struck by 
an Army truck near the railroad crossing on said highway and Mrs. Myers re- 
ceived a laceration of the scalp with a concussion of the brain. She also received 
multiple bruises of the chest and back and a fracture of the twelfth right rib. 
She was kept in the Baptist Hospital from June T3 to June 23, 1943. Since that 
time she has continued to complain of severe headaches at frequent intervals and 
of pains in the region of the lower thoracic vertebra and upper lumbar vertebra 

A physical examination at this time, with X-rays of the lower thoracic vertebra 
fails to reveal any pathology except spasm of the muscles along the lower thoracic 
and upper lumbar muscles. 

Since Mrs. Myers has continued to complain at frequent intervals of severe 
headaches and recurrent back pains that prohibit her from earning a gainful living, 
I think that she is entitled to some consideration, in view of the fact that all of her 
complaints are dated from her accident of June 13, 1943. 

Thanking you for your cooperation, I remain, 

Yours very truly, 
R. U. Parrott, M. D. 
- 
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Mr. Roprino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1424] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1424) for the relief of T. L. Morrow, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to T. L. Morrow, of Hattiesburg, Miss. The payment of such sum 
shall be in full settlement of all claims of the said T. L. Morrow against 
the United States on account of personal injuries sustained by him 
in a collision with a United States Government vehicle which occurred 
on March 3, 1942, at the intersection of Route 90 and White Road, 
Biloxi, Miss. 

STATEMENT OF FACTS 


It appears from the evidence in this case that on March 3, 1942, 
T. L. Morrow was driving his 1941 Buick two-door sedan east on 
United States Highway No. 90 in Biloxi, Miss., at a speed of about 30 
miles an hour, following an Army truck, which was being operated on 
official business. Both vehicles were traveling in the extreme right- 
hand lane of the four-lane highway. It further appears that after 
following the Army vehicle for about 2 miles Mr. Morrow turned into 
the left-hand lane to pass it, sounding his horn at the time; that as 
his car passed the rear wheels of the truck the Army driver suddenly 
and without a warning signal began a left turn into White Road, an 
intersecting street; and that the left front bumper of the truck 
struck the civilian vehicle at a point just to the rear of the right front 
wheel. The impact threw Mr. Morrow against the handle of the 
left door, causing a fracture of his left forearm and contusions of the 
left leg. He was taken to the dispensary at Keesler Field (now Keesler 
Air Force Base), where his injured arm was put in a sling and his left 
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leg was dressed, He was then removed to the King’s Daughters 
Hospital, at Gulfport, Miss., where the arm was X-rayed and a cast 
applied. He stayed at the hospital 4 days and then went to his home 
in Hattiesburg. The cast remained on his arm for 2 months, after 
which it was removed at the King’s Daughters Hospital. 

In the report of the Secretary of the Army, dated September 15, 
1950, the evidence in this case fairly establishes that this accident and 
the resulting injury of T. L. Morrow were not caused by any fault or 
negligence on his part, but were caused solely by the negligence of the 
driver of the Army truck involved in said accident in suddenly and 
without any warning signal attempting to make a left turn into an 
intersecting street from the outside lane of a four-lane street en which 
he was traveling. The Department of the Army, therefore, believes 
that Mr. Morrow should be compensated in a reasonable amount for 
the damages he has sustained by reason of his injury. Considering 
the age, general physical condition, occupation, and earnings of this 
claimant at the time of said accident, the fact that he had a wife and 
minor grandson wholly dependent upon him for support, the nature 
of the injuries sustained by him, which have resulted in a considerable 
degree of permanent disability, the pain and suffering undergone, and 
the fact that in January 1946 he was obliged to cease work because of 
his injury, which has resulted in a considerable loss of earnings, the 
Department of the Army is of the view that the proposed award of 
$5,000 provided in H. R. 7141 is fair and reasonable. The Depart- 
ment, therefore, has no objection to the enactment of the bill. 

Therefore, your committee concurs in the recommendation of the 
Secretary of the Army, and recommends favorable consideration to 
the bill. 


SEPTEMBER 15, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceivter: The Department of the Army has no objection to the 
enactment of H. R. 7141, Eighty-first Congress, a bill for the relief of T. L. 
Morrow. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, 
out of any money in the Treasury not otherwise appropriated, to T. L. Morrow, 
of Hattiesburg, Mississippi, the sum of $5,000 * * * in full settlement of 
all claims of the said T. L. Morrow against the United States on account. of per- 
sonal injuries sustained by him in a collision with a United States Government 
vehicle which occurred on March 3, 1942, at the intersection of Route 90, and 
White Road, Biloxi, Mississippi.” 

It appears from the evidence in this case that on March 3, 1942, T. L. Morrow 
was driving his 1941 Buick two-door sedan east on United States Highway No. 
90 in Biloxi, Miss., at a speed of about 30 miles an hour, following an Army truck, 
which was being operated on official business. Both vehicles were traveling in 
the extreme right-hand lane of the four-lane highway. It further appears that 
after following the Army vehicle for about 2 miles Mr. Morrow turned into the 
left-hand lane to pass it, sounding his horn at the time; that as his car passed the 
rear wheels of the truck the Army driver suddenly and without a warning signal 
began a left turn into White Road, an intersecting street; and that the left front 
bumper of the truck struck the civilian vehicle at a point just to the rear of the 
right front wheel. The impact threw Mr. Morrow against the handle of the left 
door, causing a fracture of his left forearm and contusions of the left leg. He was 
taken to the dispensary at Keesler Field (now Keesler Air Force Base), where his 
injured arm was put in a sling and his left leg was dressed. He was then removed 
to the King’s Daughters Hospital, at Gulfport, Miss., where the arm was X-rayed 
and a cast applied. He stayed at the hospital 4 days and then went to his home in 
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Hattiesburg. The cast remained on his arm for 2 months, after which it was 
removed at the King’s. Daughters Hospital. 

On January 26, 1950, Dr. Leo H. Martin, Hattiesburg, Miss., made the following 
statement concerning Mr. Morrow’s injury: 

“* * * TL. Morrow called by my office for examination, after stating that 
he was in an accident in which he incurred a fracture of hisforearm. Said accident 
occurred about March 2, 1942. My examination was made in the early part of 
May, 1942, after the cast had been removed and I found that he had an abnormal 
disturbance at the area of the fracture; however, there was no X-ray made at this 
time. I suggested that he wait to see if it was not nerve pressure, as a result of a 
callous pressure in this particular area, resulting in pain and discomfort in the 
region of the wrist, hand, and fingers and suggested that he wait to see if time would 
not take care of this nerve disturbance. 

“On or about May 15, 1949, the above patient called by my office for further 
examination and instead of improving in time, I could see there was a definite 
decline in improvement and at this time I found his forearm and hand practically 
and permanently injured and advised the patient at this time that there was 
nothing that I could do to give him immediate relief, realizing there was consider- 
able pain and discomfort; however, I advised him to consult me from time to time 
relative to the condition of his forearm and hand. 

“On January 15, 1950, Mr. Morrow again called to my attention his injury and 
in view of my findings in past examinations as quoted above, I advised him 
immediately to have an X-ray made and a.complete radiologist report made on 
same and he reported to the South Mississippi Infirmary and Clinic and had same 
made. A copy of the radiologist report, Dr. Andrew J. Carroll, Jr., M. D., is 
attached hereto, giving full reading of the X-ray. The original of the radiologist 
report is retained in my files.’”’ 

The radiological report of Dr. Carroll, dated January 20, 1950, hereinbefore 
referred to, reads as follows: 

“Left forearm: AP and lateral views of distal half of left forearm including the 
hand show evidence of an old fracture of the distal third of the radius partially 
united and held in excellent position by means of firm bony callus. There is 
an irregularity of the trabecular structure with a bony defect seen in the AP 
view in the region of the fracture site. The bony callus extends somewhat 
medially, encroaching slightly upon the interosseous space. An incidental finding 
is a rather pronounced decalcification of the carpal, metacarpal, and phalangeal 
bones.” 

On or about August 7, 1950, Mr. Morrow was examined at the Keesler Air 
Force Base, Miss., and the report of such examination reads as follows: 

“This 70 vear-old salesman gives a history of a simple fracture of the left radius 
sustained in 1942 when thrown against a car door handle in an automobile accident. 
Following reduction and cast immobilization the arm appeared to heal and the 
patient continued in his occupation for approximately 4 years. Gradually he 
noticed increasing disability which had not previously interfered with his work. 
Since 1946 he has been unemployed and states that his left forearm has caused 
him considerable difficulty. 

“He complains of some numbness and tingling over the left fifth and fourth 
fingers, acute pain over the wrist on pronation and supination, and weakness and 
pain in the wrist on lifting. He states also that there is a chronic aching pain in 
the region of the wrist for which he uses an electric vibrator for symptomatic 
relief. 

“Examination reveals a well preserved, healthy white male. Over-all arm 
lengths are equal. There is a full range of painless motion of the shoulders and 
elbows. The left arm and forearm measure 1 cm. less in circumference than the 
right arm and forearm. This represents no significant atrophy. There is a full 
range of motion of both wrists, although extreme abduction and flexion and the 
extremes of pronation and supination produce pain in the wrist. There is no 
significant atrophy of the hand muscles and no functional disability of the hand 
except complaints of pain in the region of the wrist on lifting. Patient can make 
a fist, has good opponens function, and all of the intrinsic musculature appears 
to be intact. There is questionable dullness to pin prick over the ulnar distribu- 
tion in the hand. The examination of the wrist reveals a very prominent ulnar 
styloid, a deviation of the hand laterally due to slight shortening of the radius, 
and instability of the radioulnar articulation. There is marked crepitation be- 
tween the ulna and radius on extremes of pronation and supination. 
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“X-rays reveal a healed fracture of distal shaft of the left radius with some 
shortening of the radius and minimal arthritic changes between the radius and 
ulna at the wrist. There is no evidence of osteomyelitis nor arthritis of the elbow 
or bones of the wrist. There is some demineralization of the bones of the forearm, 
wrist, and hand. 

“Impression: This patient’s pathology is limited to the region of the left wrist. 
Findings represent an old healed fracture of the radius with shortening and 
residuals of an unreduced. dislocation of the radioulnar articulation, producing 
lateral deviation of the wrist and hand. There are early arthritic changes which 
produce pain on pronation and supination and on other movements of the radio- 
ulnar articulation. It is also to be expected that due to the deviation of the hand, 
there has been traumatic stretching of the ulnar nerve which produces the symp- 
toms referable to the wrist and little finger. 

“In view of these findings it is the opinion of the examiner that the patient has a 
permanent residual disability with approximately 20 to 30 percent loss of the use of 
the left-hand. He is able to perform most movements required to carry out rou- 
tines of his life. Since he does not do heavy labor, there is no indication to stabilize 
the wrist surgically.” 

With reference to the above-quoted report, Col. Jacob R. Till, Jr., base surgeon, 
Three Thousand Three Hundred and Eightieth Medical Group, Keesler Air Force 
Base, in a communication dated August 11, 1950, stated: 

“Your attention is invited to the consultation report which indicates a consider- 
able degree of the residual disability is due to the treatment given the case, 
with failure to reduce the dislocation of the radioulnar articulation.” 

At the time of the accident in question Mr. Morrow was 64 years of age and by 
occupation a traveling salesman employed by the United States Steel Corp. at a 
salary of $364.50 a month plus expenses. At that time his wife, Mrs. Mary H. 
Morrow, 62 years of age, and his grandson, James C. Roberts, Jr., 15 years of age, 
were both wholly dependent upon him for their support. During the period of his 
hospitalization and convalescence his regular salary was paid by his employer, 
and, therefore, he did not at that time lose any earnings as a result of the accident. 
The damage caused to his automobile in the accident amounted to $161.82, for 
which he was reimbursed by the Army. It appears that immediately after the 
accident Mr. Morrow incurred medical and hospital expenses while he was under- 
going treatment at the King’s Daughters Hospital, Gulfport, Miss., in the aggre- 
gate amount of $104.50, which were paid by an insurance company with which 
he carried a policy. He states that he owes certain sums to Dr. Leo H. Martin 
and Dr. R. H. Clark, of Hattiesburg, Miss., who are treating his arm, but that 
bills from said physicians have not yet been presented to him. The evidence 
shows that because of the condition of his left arm Mr. Morrow was compelled 
to quit work as a salesman for the United States Steel Corp. in January 1946, and 
that he has since been unemployed. 

Inasmuch as the medical evidence shows that Mr. Morrow is a well preserved 
man for his age, except for his injured arm, it seems fair to conclude that had it 
not been for his injury he could have continued his work as a salesman for a con- 
siderable time beyond January 1946, when he retired because of his disability. 

The evidence in this case fairly establishes that this accident and the resulting 
injury of T. L. Morrow were not caused by any fault or negligence on his part, 
but were caused solely by the negligence of the driver of the Army truck involved 
in said accident in suddenly and without any warning signal attempting to make a 
left turn into an intersecting street from the outside lane of a four-lane street on 
which he was traveling. The Department of the Army, therefore, believes that 
Mr. Morrow should be compensated in a reasonable amount for the damages he 
has sustained by reason of his injury. Considering the age, general physical 
condition, occupation, and earnings of this claimant at the time of said accident, 
the fact that he had a wife and minor grandson wholly dependent upon him for 
support, the nature of the injuries sustained by him, which have resulted in a 
considerable degree of permanent disability, the pain and suffering undergone, 
and the fact that in January 1946 he was obliged to cease work because of his 
injury, which has resulted in a considerable loss of earnings, the Department of 
the Army is of the view that the proposed award of $5,000 provided in H. R. 7141 
is fair and reasonable. The Department, therefore, has no objection to the enact- 
ment of the bill. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public Law 
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55, 81st Cong.), for the reason that the accident giving rise to his claim occurred 
prior to January 1, 1945, the effective date of the Federal Tort Claims Act. There 
is no other statute under which the claimant may be compensated for the damages 
sustained by him on account of his injury. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., Secretary of the Army. 





HartriespureG, Miss., January 26, 1950. 
Re T. L. Morrow, 211 Second Avenue, Hattiesburg, Miss. 
To Whom It May Concern: 


The above referenced T. L. Morrow called by my office for examination, after 
stating that he was in an accident in which he incurred a fracture of his forearm. 
Said accident occurred about March 2, 1942. My examination was made in the 
early part of May 1942, after the cast had been removed and I found that he 
had an abnormal disturbance at the area of the fracture; however, there was no 
X-ray made at this time. I suggested that he wait to see if it was not nerve 
pressure, as a result of a callous pressure in this particular area, resulting in pain 
and discomfort in the region of the wrist, hand, and fingers and suggested that 
he wait to see if time would not take care of this nerve disturbance. 

On or about May 15, 1949, the above patient called by my office for further 
examination and instead of improving in time, I could see there was a definite 
decline in improvement and at this time I found his forearm and hand practically 
and permanently injured and advised the patient at this time that there was 
nothing that I could do to give him immediate relief, realizing that there was 
considerable pain and discomfort; however, I advised him to consult me from time 
to time relative to the condition of his forearm and hand. 

On January 15, 1950, Mr. Morrow again called to my attention his injury and 
in view of my findings in past examinations as quoted above, I advised him im- 
mediately to have an X-ray made and a complete radiologist report made on same 
and he reported to the South Mississippi Infirmary and Clinic and had some made. 
A copy of the radiologist report, Dr. Andrew J. Carroll, Jr., M. D., is attached 
hereto, giving a full reading of the X-ray. The original of the radiologist report is 
retained in my files. 

Yours very truly, 
Leo H. Martin, M. D. 


The foregoing is a true copy of my report of January 26, 1950. 
Leo H. Martin, M. D. 





Sout Miussissiprt INFIRMARY AND CLINIC, 
Hattiesburg, Miss., January 20, 1950. 
Dr. Leo H. Martin, 
Hattiesburg, Miss. 


Dear Dr. Martin: The following is radiological report on Mr. T. L. Morrow, 
of 211 Second Avenue, the film being made on January 17, 1950: 

Left forearm: AP and lateral views of distal half of left forearm including the 
hand show evidence of an old fracture of the distal third of the radius partially 
united and held in excellent position by means of firm bony callous. There is an 
irregularity of the trabecular structure with a bony defect seen in the AP view in 
the region of the fracture site. The bony callous extends somewhat medially, 
encroaching slightly upon the interosseous space. An incidental finding is a 
rather pronounced decalcification of the carpal, metacarpal, and phalangeal bones. 

Sincerely, 

ANDREW J. CARROLL, Jr., M. D., 
Radiologist. 


The foregoing is a true copy of my report of January 20, 1950. 
ANDREW J. CARROLL, Jr., M. D. 
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HatTtTiesBurG, Miss., June 24, 1950. 
In re JAGD/D-133783 (Morrow, T. L.) 
Tuomas E. Rxaopss, 
Lieutenant Colonel, J AGC, Acting Chief, Claims Division, 
Department of the Army, Office of the Judge Advocate General, 
Washington 25, D. C. 

Dear CoLonet Ruopes: I received your air mail letter of June 19, 1950. We 
sent you copies of the medical and X-ray reports of Dr. Leo H. Martin, and Dr. 
Andrew J. Carroll, Jr., by air mail, June 21, 1950. 

Mr. Morrow has informed me that he had hospital expense of $26; doctors bill, 
$50; X-rays, $28.50. Mr. Morrow also informed me that he still owes medical 
bills to Dr. R. H. Clark and Dr. Leo H. Martin, of Hattiesburg, Miss., but that 
he does not know the amounts due them at this time. Mr. Morrow further 
informed me that on account of his injuries he was obliged to quit work in January 
1946, and that he was earning $387.50 per month at that time. He estimates his 
loss at approximately $20,925. 

If anv further information is desired please let me know. 

Yours very truly, 
Grorce W. Currie. 
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Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R., 1124] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1124) for the relief of Dewey Pickett, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to Dewey Pickett, of Orlando, Fla. The payment of said sum shall 
be in full settlement of all claims of the said Dewey Pickett against 
the United States arising out of injuries sustained by him as the result 
of being hit by the backlash of an Army airfield fence which was 
crashed into by an Army airplane which failed to gain sufficient speed 
to leave the ground in a take-off attempt at the Army airfield at Or- 
lando, Fla., on June 5, 1943. 


STATEMENT OF FACTS 


It appears that on June 5, 1943, at about 2:15 p. m., an Army air- 
plane, piloted by a commissioned officer, in attempting to take off on 
an authorized mission, crashed through a boundary fence of the Army 
airfield at Orlando, Fla., when a sudden and unexplained loss of power 
in one or both of the engines of the plane prevented it from leaving 
the ground. After crashing through the fence the plane struck and 
destroyed three houses. The plane caught on fire in the crash, but 
the pilot escaped from the plane. Four persons were instantly killed 
when the plane struck the houses and two others were seriously injured. 
Mr. Dewey Pickett, an employee of the post exchange at the Orlando 
Army Airfield, was injured when the fence of the airfield was thrown 
against him by the crash of the plane. 

The claimant is now 46 years of age, and has a wife, 28 years of age, 
and a son, 7 years of age, who are dependent upon him for their sup- 
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port. The Secretary of the Army, in his report dated November 14, 
1950, states as follows: 


The evidence in this case establishes that the accident in which Mr. Pickett was 
injured was not caused by any fault or negligence on his part, but resulted solely 
from engine failure of an Army airplane. The United States, therefore, may 
properly assume liability for the damages sustained by Mr. Pickett. Considering 
the age, occupation, and earnings of Mr. Pickett at the time of his injury, the 
nature of the injuries sustained by him, which have resulted in a substantial 
degree of permanent disability, the pain and suffering which he has undergone, 
the property damage sustained and medical expenses incurred, and the fact that 
he has a wife and one minor child dependent upon him for their support, it is the 
view of the Department of the Army that the proposed award of $5,000 provided 
in this bill would constitute a fair and reasonable settlement for all of the damages 
sustained by the claimant as a result of this accident. The Department, accord- 
ingly, has no objection to the enactment of the bill. 


Therefore, your committee concurs in the recommendation of the 
Secretary of the Army and recommends favorable consideration of the 


bill. 





NOVEMBER 14, 1950. 
Hon. EMANvet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: The Department of the Army has no objection to the 
— of H. R. 8897, Fighty-first Congress, a bill for the relief of Dewey 

icKett. 

This bill provides as follows: 

“That the Secretary of the Treasury is hereby authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to Dewey Pickett, of 
1425 Fast Hamlin Street, Orlando, Florida, the sum of $5,000. Payment. of such 
sum shall be in full settlement of all claims of the said Dewey Pickett against the 
United States arising out of injuries sustained by him as the result of being hit by 
the backlash of an Army airfield fence whica was crashed into by an Army airplane 
which failed to gain sufficient speed to leave the ground in a take-off attempt at 
the Army airfield at Orlando, Florida, on June 5, 1948.” 

The records of the Department of the Army show that on June 5, 1943, at about 
2:15 p. m., an Army airplane, piloted by a commissioned officer, in attempting 
to take off on an authorized mission, crashed through a boundary fence of the 
Army airfield at Orlando,, Fla., when a sudden and unexplained loss of power in 
one or both of the engines of the plane prevented it from leaving the ground. 
After crashing through the fence the plane struck and destroyed three houses. 
The plane caught on fire in the crash, but the pilot escaped from the plane. Four 
persons were instantly killed when the plane struck the houses and two others 
were seriously injured. Mr. Dewey Pickett, an employee of the post exchange 
at the Orlando Army Airfield, was injured when the fence of the airfield was 
thrown against him by the crash of the plane. 

The report of the claims officer who investigated this accident reads, in perti- 
nent part, as follows: 

“On June 5, 1943, at 1409 E (2:09 p. m.), a P—38G-—15 type aircraft, serial 
No. 43-2297, piloted by Second Lt. Ellis I. DeGroff (0792969), was involved in an 
aircraft accident when his aircraft failed to take off to the west, in its take-off 
roll at about 100 miles per hour, on the southernmost east-west runway of the 
AAFSAT Air Base Airdrome. The aircraft crashed through the boundary fence 
at the western end of said runway, crossed a road and crashed into a house about 
100 feet from said boundary fence, and after running completely through the 
first house, ran through a second house at the rear of the first. Said aircraft then 
burst into flames and, in addition to destroying the aforesaid two houses, also 
burned a third house beyond repair. The pilot escaped from the burning wreckage 
with second- and third-degree burns of the neck and arms. Four civilians were 
killed and two injured in said accident. The cause of the accident was due to 
power-plant failure, which prevented said aircraft, from taking off the ground 
after a take-off roll of about 5,300 feet.” 

On July 14, 1948, Capt. Curtis F. Culp, Medical Corps, United States Army 
out-patient department of the station hospital, Army Air Forces School of Appliec 
Tactics, Orlando, Fla., executed the following certificate: 
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“This is to. certify that at. about. 2:30 p.m. on June 5, 1943, Mr. Dewey Pickett, 
a civilian was admitted to the hospital, Army Air Forces School of Applied Tactics, 
Orange County, Fla., and he was suffering from the following injuries: 

“Abrasions of the forehead, bridge of the nose, both knees and left elbow; a 
ragged laceration about 1 inch in length on the vertex of the scalp, which was 
closed with one suture and sulfanilamide power inserted. There was also a small 
and superficial abrasion on the right hand. 

“X-rays of the left shoulder and left knee were taken and a fracture of the left 
patella was noted, for which he was sent to a family physician of his choice, for 
treatment.”’ 

On September 29, 1943, Dr. Duncan McEwan, of Orlando, Fla., made the 
following sworn statement concerning his treatment of Mr. Pickett after the 
accident of June 5, 1943: 

“He [Dewey Pickett] had an incomplete fracture of the lower end of the patella 
with slight swelling and tenderness over this area. His knee was placed in a 
plaster cast. He complained of a great deal of pain in his shoulder but X-ray 
was negative for fracture. His arm was placed in a sling. 

“‘At the present time the patient still has occasional catch in his knee when 
climbing stairs and also occasional catch in his left shoulder when raising it. There 
is a very slight swelling of the knee joint. 

‘He also states that since his accident he has been in a highly nervous state and 
unable to concentrate well. It is impossible to state definitely whether or not there 
will be permanent injury. At the present I would estimate he has 5-percent per- 
manent disability of his knee and left shoulder. It is difficult to estimate the per- 
centage of nervous shock.”’ 

On July 12, 1950, Dr. Richard H. Walker, of Orlando, examined Mr. Pickett. 
On August 3, 1950, Dr. Walker submitted a report of his examination which reads, 
in pertinent part, as follows: 

“Since the accident, the patient has continued at times to have some pain in the 
knee and also in the shoulder. He states that the knee catches at times and also 
that it swells. In the shoulder he has a dull ache in the evenings and at times he 
seems to have some feeling of weakness in the arm and some limitation of motion. 
As long as he follows a regular routine, he seems to get along very well, but any 
strenuous work or much walking up or down stairs does cause the knee to be 
painful. 

“Examination: On inspection of both shoulders, there is some atrophy of the 
deltoid as well as the pectoralis major on the right with an undue prominence of 
the head of the left humerus with definite restrictive motion, and I feel there is 
a forward subluxation of the head of the humerus. This subluxation does defi- 
nitely catise the patient to have rather marked disability in the shoulder accom- 
panied by more or less continuous pain and particularly pain after motion of the 
shoulder joint. 

“On inspection of both knees, there is some swelling in the left accompanied 
by a definite wasting of the quadriceps. Although the patient extends the knee 
to 180 degrees and flexes it to 65 degrees, this is done with a definite effort. Also, 
there is some distention of the superficial vessels on the thigh particularly on its 
inner aspect. There is a scar on the anterior aspect of the thigh, left, which 
occurred as a result of the accident. The stability of the joint is good. I can 
definitely feel an area of separation, which probably represents the fracture line 
and runs transversely across the patella. The feeling of weakness in the knee 
and. an inability to walk up and down stairs is characteristic following a fracture 
of the patella. 

“X-ray examination: Anteroposterior view of the left shoulder in external 
and internal rotation reveal, in the internal rotation position, there is a definite 
tendency toward subluxation of the shoulder. In the external position the shoulder 
is normal, 

“Anteroposterior and lateral views of the left knee fail to reveal any evidence of 
disease. There is still a distinct line through the patella which represents the 
residuals of the fracture. 

“It is my opinion, at this time, that the patient has approximately a 50-percent 
disability in the shoulder and approximately the same amount of disability in the 
left knee.” 

On October 6, 1950, Mr. Pickett was examined at the base hospital, MacDill 
Air Force Base, Fla., by Capt. Raymond Menendez, an Air Force medical officer, 
and the report of such examination shows that Mr. Pickett has a 50-percent 
disability in his left knee and left shoulder. 
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At the time of his injury in the accident of June 5, 1943, Mr. Pickett was earn- 
ing approximately $150 per month as a clothing salesman at the post exchange 
at the Orlando Army Airfield, His employer paid him his wages in the amount of 
$150 for 1 month following the accident. Mr. Pickett lost approximately $150 
in wages on account of his injury. He sustained damage to his clothing in the 
accident in the amount of $10.45. It appears that up to October_12, 1943, the 
claimant had incurred medical expenses on account of his injury in the amount of 
$25.50. The Department of the Army has no information as to any medical 
expenses incurred by the claimant since that time. No insurance or other com- 
pensation benefits have been received by the claimant on account of his injury on 
June 5, 1943. The claimant is not entitled to compensation under the United 
States Employees’ Compensation Act of September 7, 1916 (39 Stat. 742; 5 U.S.C. 
751), as amended, for the reason that he was not at the time of his injury an 
employee of the United States within the meaning and purview of said statute. 
Even if the claimant had been an employee of the United States within the meaning 
and purview of the United States Employees’ Compensation Act, as amended, 
at the time of his injury, he still would not be entitled to compensation under that 
statute for the reason that he was not at such time engaged in the performance of 
his duty as clothing salesman at the post exchange. 

The claimant is now 46 years of age and he has a wife, 28 years of age, and a son, 
7 years of age, who are dependent upon him for their support. 

The evidence in this case establishes that the accident in which Mr. Pickett was 
injured was not caused by any fault or negligence on his part, but resulted solely 
from engine failure of an Army airplane. The United States, therefore, may 
properly assumé liability for the damages sustained by Mr. Pickett. Considering 
the age, occupation, and earnings of Mr. Pickett at the time of his injury, the 
nature of the injuries sustained by him, which have resulted in a substantial 
degree of permanent disability, the pain and suffering which he has undergone, 
the property damage sustained and medical expenses incurred, and the fact that 
he has a wife and one minor child dependent upon him for their support, it is the 
view of the Department of the Army that the proposed award of $5,000 provided in 
this bill would constitute a fair and reasonable settlement for all of the damages 
sustained by the claimant as a result of this accident. The Department, accord- 
ingly, has no objection to the enactment of the bill. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. 8S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62), 
for the reason that the accident out of which his claim arises occurred prior to 
January 1, 1945, the effective date of said act. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


ORLANDO CLINIC, 
Orlando, Fla., July 14, 1950. 
To Whom It May Concern: 


This is to certify that I treated Dewey Pickett, of Orlando, Fla., for injuries 
sustained June 5, 1943, when he was walking down Crystal Lake Drive and a 
plane which failed to gain altitude struck a fence which hit him and dragged 
him across the road. He was treated first by Captain Cupp at the air base hos- 
pital and came to my office June 7, 1943. 

Examination revealed an incompiete fracture of the lower end of the pateila 
with slight swelling and tenderness over this area. His knee wes placed in a 
plaster cast. He complained of much pain in his shoulder but X-ray was negative 
for fracture. His arm was placed in a siing. 

When I examined him July 11, 1950, he complained of a dull ache in the shoulder 
and stated he often had a catch in his shoulder on abduction so that this motion 
was impaired. He said his knee still bothered him when climbing stairs or being 
on his feet for a long period or when exercising. 
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or 


Duncan McEwan, M. D. 
Srate oF FLoripa, 
County of Orange, ss: 

Personally appeared before me a duly authorized officer of the law empowered 
to administer oaths and take acknowledgments, Duncan McEwan, who first being 
duly sworn, deposes and says that he is a duly licensed medical doctor engaged in 
the practice of his profession at Orlando, Fla., and that he signed the above and 
foregoing statement and knows that the matters and things therein contained are 
true and correct. 

Duncan McEwan. 

Sworn to and subscribed before me this 8th day of August A. D. 1950. 


[SEAL] R. A. Lona, 
Notary Public, State of Florida at Large. 


My commission expires December 15, 1952. 
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Re Dewey Pickett, white, male, age 45, Orlando, Fla. 
To Whom It May Concern: 


This is to state that the above-mentioned patient consulted me on July 12, 1950, 
for an a examination in connection with injuries suffered in 1943. 

History: The patient states that in 1943, while walking along Crystal Lake 
Drive, near the Army air base here in Orlando, an airplane at the base failed to 
take off and crashed, injuring and killing several people. The patient’s companion 
was killed, but the patient ran and escaped the plane, but he was caught in a back- 
lash of a fence, and the fence struck him on the left knee and left shoulder. He was 
taken to the air base hospital, where he was given emergency treatment and where 
X-rays of the knee and the shoulder were made. The patient suffered a fracture 
of the left knee cap, he states, and injury to the left shoulder. He consulted 
Dr. Duncan McEwan and was treated for the fractured knee. A cast was applied 
to the leg, and he was disabled for about 8 weeks’ time, during which time he 
remained at home. He does not know whether or not the shoulder was fractured 
or dislocated at that time, but states that it was very painful. 

Since the accident, the patient has continued at times to have some pain in the 
knee and also in the shoulder. He states that the knee catches at times and also 
that it swells. In the shoulder he has a dull ache in the evenings and at times he 
seems to have some feeling of weakness in the arm and some limitation of motion. 
As long as he follows a regular routine, he seems to get along very well, but any 
oo work or much walking up or down stairs does cause the knee to be pain- 

ul. 

Examination: On inspection of both shoulders, there is some atrophy of the 
deltoid as well as the pectoralis major on the right with an undue prominence of 
the head of the left humerus with definite restrictive motion, and I feel there is a 
forward subluxation of the head of the humerus. This subluxation does definitely 
cause the patient to have rather marked disability in the shoulder accompanied 
by more or less continuous pain and particularly pain after motion of the shoulder 
joint. 

On inspection of both knees, there is some swelling in the left accompanied by a 
definite wasting of the quadriceps. Although the patient extends the knee to 
180 degrees and flexes it to 65 degrees, this is done with a definite effort. Also, 
there is some distention of the superficial vessels on the thigh particularly on its 
inner aspect. There is a’scar on the anterior aspect of the thigh, left, which 
occurred as a result of the accident. The stability of the joint is good. I can 
definitely feel an area of separation, which probably represents the fracture line 
and runs transversely across the patella. The feeling of weakness in the knee 
and an inability to walk up and down stairs is characteristic following a fracture 
of the patella. 

X-ray examination: Anteroposterior view of the left shoulder in external 
rotation are normal. In the internal rotation position, there is a definite tendency 
toward subluxation of the shoulder. 
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Anteroposterior and lateral views of the left knee fail to reveal any evidence 
of disease. There is still a distinct line through the patella, which represents 
the residuals of the fracture. 

It is my opinion, at this time, that the patient has approximately a 50-percent 
disability to the shoulder and approximately the same amount of disability in 
the left knee. 

Ricuarp H. Waker, Jr., M. D. 
STATE OF FLorRIpA, 
County of Orange: 


Personally appeared before me a duly authorized officer of the law empowered 
to administer oaths and take acknowledgments, Rickard H. Walker, Jr., who 
first being duly sworn, deposes and says that he is a duly licensed medical doctor 
engaged in the practice of his profession at Orlando, Fla., and that he signed the 
above and foregoing.statement and knows that the matters and things therein 
contained are true and correct. 

Ricuarp H. Wa.LKer, Jr. 


Sworn to and subscribed before me this 7th day of August A. D. 1950. 


[SEAT] Grayson L. Cox, 
Notary Public, State of Florida at Large. 


My commission expires July 23, 1954. Bonded by American Surety Co. of 
New York. 


STATE OF FLORIDA, 
County of Orange, ss: 


Personally appeared before me a duly authorized officer of the law empowered 
to administer oaths and take acknowledgments, Dewey Pickett, who first being 
duly sworn, deposes and says: 

That he is a citizen and resident of Orange County, Fla., and that on June 5, 
1943, while affiant was employed at the Orlando Air Base that he had started 
from his place of employment to obtain his lunch during regular lunch hour and 
while he was walking upon Robinson Avenue in the direction of Crystal Lake 
Drive he met up with a Mr. Foreman, from Winter Garden, Fla., at approximately 
the corner of Robinson Avenue and Crystal Lake Drive and the two engaged in a 
conversation relative to a position which Mr. Foreman was seeking. In the 
meantime affiant and the said Mr. Foreman started walking south on Crystal 
Lake Drive and directly in front of the air base located at Orlando, Fla.; that after 
the two parties had walked a few blocks together affiant looked upward across the 
east-west runway of the airport and saw an Army fighter plane of the United 
States Army, known as a P—88 coming across the field. 

Affiant then touched Mr. Foreman on his shoulder and shouted to him to look 
out and run, that apparently the plane was not going to leave the ground; affiant 
then ran north on Crystal Lake Drive and during the immediate period which 
ensued the plane came through the fence and crossed Crystal Lake Drive crashing 
into a house and then into a large tree in the rear of the yard. Several people in 
the house were killed or injured and Mr. Foreman was knocked down and killed 
by the plane and while affiant did everything he could to avoid the plane he 
nevertheless was struck and knocked face down and dragged some distance, but 
miraculously managed to get out from under the fence with which he had become 
entangled, and raising up observed that Mr: Foreman was lying on the-ground 
and had been killed. Affiant was then carried to the hospital at the airbase for 
first aid where stitches were taken in affiant’s head and where it was determined 
that he had injuries to his left knee and shoulder. Since affiant was a civilian 
employee the hospital authorities at the base referred affiant to Dr. Richard H. 
Walker, Jr., of Orlando, Fla., a bone specialist, but at the particular time Dr. 
Walker was not in the city and affiant then went to Dr. Duncan McEwan, also 
of Orlando, Fla., who treated him temporarily for his injuries; that affiant’s knee 
and leg were put in a cast which was kept on for a period of 6 weeks; that a ma 
was placed around affiant’s arm and shoulder; affiant suffered 8 weeks’ loss 
time and salary of approximately $300 at this time before he was able to return 
to his duties. 

Affiant further suffered damage to his clothing at the time of his accident 
amounting to $25 and doctors’ bills and medical treatment of $225, and since the 
time of the removal of the cast and sling that affiant has spent approximately $300 
for doctors’ bills and medicines in an effort to furnish relief from the pain and 
suffering which ensued. 
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Affiant further states that he has continuously sinee the accident suffered pain 
in his knee and shoulder and has been handicapped in undertaking to carry on his 
usual activities and work; that affiant is unable to stand upon his left leg without 
suffering pain and that it often swells and that there is a constant dull ache which 
increases particularly in the evenings and that there is a feeling of weakness in his 
arm and a limitation of motion; that so long as affiant refrains from walking up or 
down stairs that his knee is less painful but increases with any effort to walk up or 
down stairs; that affiant has extreme difficulty in lifting any heavy articles or in 
casting with rod and reel; that these conditions did not exist prior to the accident 
and appear to be permanent; that affiant finds himself unable to work with the 
same degree of efficiency as he did prior to the accident and feels that he has been 
permanently injured to the extent of 50 percent of his normal capacity to work 
and earn a livelihood and that these injuries are permanent. 

Affiant further states that he understands Rosa Lee Foreman (widow of the 
aforesaid Foreman) received $5,000 by special act of Congress and that the 
estates of some of the deceased persons received $5,000, and that certain of the 
other injured persons received $4,000, the names of these being unknown to 
affiant. 

Dewey Pickett. 

Sworn to and subscribed before me this 11th day of August A. D. 1950. 


[SEAL] , ISARELLE H. MAnrTey, 
Notary Public, State of Florida at Large. 

My commission expires October 10, 1953. Bonded by American Surety Co. of 
New York. 

ORLANDO CLINIC, 
Orlando, Fla., September 29, 1943. 
To Whom It May Concern: 

This is to certify that I have treated Dewey Pickett, of Orlando, Fla., for injuries 
sustained June 6, 1943, when he was walking down Crystal Lake Drive and a plane 
failed to go up, went into a fence which hit patient and dragged him across the 
road, and then crashed into the house on the opposite side of the road. He was 
treated first by Captain Cupp at the air base hospital and came to my office June 7, 
1943. 

He had an incomplete fracture of the lower end of the patella with slight swell- 
ing and tenderness over this area. His knee was placed in a plaster cast. He 
complained of a great-deal of pain in his shoulder but X-ray was negative for 
fracture. His arm was placed in a sling. 

At the present time the patient stil! has occasional catch in his knee when climb- 
ing stairs and also occasional catch in his left shoulder when raising it. There is 
very slight swelling of the knee joint. 

He also states that since his accident he has been in a highly nervous state and 
unable to concentrate well. It is impossible to state definitely whether or not 
there will be permanent injury. At the present I would estimate he has 5-per- 
cent permanent disability of his knee and left shoulder. It is difficult to estimate 
the percentage of nervous shock. 

Sincerely yours, 
Duncan McEwan, M. D. 


Sworn and subscribed before me this 29th day of September 1943. 
[NOTARY SEAL] Iva S. Granr, Notary Public. 
My commission expires April 27;°1946. ° 





223 ExcHANGE BUILDING, 
Orlando, Fla., May 3, 1944. 
Re Dewey Pickett. 
To Whom It May Concern: 


History: The patient states that, since his accident at the Orlando Air Base, 
he has had more or less continuous pain in the left knee and left shoulder and has 
lost considerable time from his work. He also states that he is so nervous that he 
finds this condition interferes with his work. This nervousness is also accom- 
panied by a certain amount of generalized weakness. 
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Examination: The patient is a fairly well developed white man who appears to 
be somewhat worried about his general state of well-being. No obvious deformi- 
ties can be found in the extremities or in the trunk. However, on closer examina- 
tion of the joints of the upper extremities, there is definite restriction of motion 
in the left shoulder. This motion is also accompanied. by definite pain and rather 
marked restriction of motion in the shoulder in all directions. Palpation of the 
shoulder joint causes the patient to complain of rather severe pain in the region 
of the greater tuberosity. In the elbow, wrist, hand, and fingers all motions are 
good, and no deformities are present. 

In the spine no deformities can be found, and there is no restriction of motion 
and no complaints of pain on motion. 

In the lower extremities both hip joints enjoy an excellent range of motion. 
In the knee joint on the right side, the patient can completely flex and extend the 
joint without complaint, while in the left knee joint, the patient is unable to 
completely flex or completely extend the joint because of restriction of motion and 
pain. The stability of the knee joint is very good. No deformities are found 
below the knees. 

X-ray examination: Anteroposterior X-rays made of the left shoulder on 
April 6, 1945, reveal definite roughening over the greater tuberosity of the left 
humerus with an area of condensation at this point. There is also slight frag- 
mentation of bone in this region. 

Anteroposterior and lateral views of the left knee joint made the same date 
reveal a definite narrowing of the joint spaces with some roughening about the 
anterior surface of the left of the tibia and also slight roughening of the inferior 
joint of the patella probably of traumatic origin. 

It is my opinion at this time that the patient now has a permanent disability 
in the left shoulder of approximately 35 percent and in the left knee of approx- 
imately 40 percent. 

Ricuarp H. Watxer, Jr., M. D. 
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Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1235) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1235) for the relief of John Clarke, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof: 
That John Clarke, of Berkeley, California, be, and he is hereby, relieved of any 
and all liability to refund to the United States any amounts paid to him by the 
Department of Agriculture as salary during the period beginning August 11, 1946, 


and ending February 27, 1948, and during the period beginning June 29, 1948, and 
ending January 7, 1949. 


Sec. 2. That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to the said John Clarke, out of any money in the Treasury not 
otherwise appropriated, (1) the amount to which he would have been entitled for 
unused leave accrued during the period of his employment by the Department of 
Agriculture if such employment had been authorized by law, and for which he 
was not compensated upon the termination of such employment, and (2) the 


balance of any salary due him upon his separation from his employment and 
remaining unpaid. 


The purpose of the proposed legislation is that John Clarke, of 
Berkeley, Calif., is relieved of any and all liability to refund to the 
United States any amounts paid to him by the Department of Agri- 
culture as salary during the period beginning August 11, 1946, and 


ending February 27, 1948, and during the period beginning June 29, 


1948, and ending January 7, 1949. 

The Secretary of the Treasury is authorized to pay to John Clarke 
the amount to which he would have been entitled for unused leave 
accrued during the period of his employment by the Department of 
Agriculture if such employment had been authorized by law, and for 
which he was not compensated upon the termination of such employ- 











2 JOHN CLARKE 


ment, and the balance of any salary due him upon his separation from 
his employment and remaining unpaid. 


STATEMENT OF FACTS 


It appears that John Clarke was born on January 8, 1888, at Indian- 
apolis, Ind. He enlisted in the United States Army on September 13, 
1907, and served with the Tenth Cavalry Regiment. On September 
13, 1910, he joined the band of the Tenth Cavalry and continued to 
serve with that organization in an enlisted capacity until September 13, 
1918, when he was discharged so that he could accept a commission 
as second lieutenant, Cavalry, National Army of the United States. 
He served as a second lieutenant from September 14 to December 16, 
1918, when he was discharged because of demobilization. On January 
30, 1919, he reenlisted in the Regular Army and was assigned to the 
Tenth Cavalry Band where he served until August 2, 1931, during 
which time he was advanced to the grade of technical sergeant. On 
August 3, 1931, he was transferred to the Ninth Cavalry Band. On 
July 3, 1936, he was appointed to the grade of warrant officer, junior 
grade, Regular Army. On March 1, 1942, he was promoted to the 
grade of chief warrant officer, temporary. He continued to serve 
with the Ninth Cavalry Band until March 31, 1944, when he was 
retired for length of service, as a warrant officer, junior grade. At 
the time of his retirement Mr. Clarke had had over 36 years’ honorable 
service in the Army. On August 10, 1948, in accordance with the 
provisions of Public Law 810, Eightieth Congress (62 Stat. 1081), 
he was advanced on the retired list to the grade of chief warrant 
officer, the highest grade that he had held during his active service in 
World War II. 

The Department of the Army, in its report dated December 22, 
1950, gives in detail the history of this proposed legislation, and 
recommends the enactment of this bill if it should be amended. 
Therefore, the bill is amended to conform with the recommendation 
of the Department, and your committee recommend favorable con- 
sideration to the bill, as amended. 


DECEMBER 22,.1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: The Department of the Army would have no objection to 
the enactment of H. R. 8328, EKighty-first Congress, a bill for the relief of John 
Clarke, if it should be amended as hereinafter recommended. 

This bill provides as follows: ‘‘That John Clarke, Berkeley, California, is hereby 
relieved of any and all liability to refund to the United States (1) any amounts 
paid to him by the Department of Agriculture as salary during the period begin- 
ning August 11, 1946, and ending February 27, 1948, and during the period begin- 
ning June 29, 1948, and ending December 9, 1948, and (2) that part of the amounts 
paid to him by the Department of the Army as retired pay during the period begin- 
ning July 26, 1944, and ending December 9, 1948, which, when added to the 
amounts paid to him by the Department of Agriculture as salary during such 
period, made his total annual rate of compensation more than $3,000. In the 
audit and settlement of the accounts of any certifying or disbursing officer of the 
United States, full credit shall be given for all payments of salary and retired pay 
made to the said John Clarke during the period beginning July 26, 1944, and end- 
ing December 9, 1948. 

“Spc. 2. The Secretary of Agriculture is authorized and directed to pay to the 
said John Clarke the amount to which he would have been entitled for unused leave 











JOHN CLARKE 3 


accrued during his period of employment with the Department of Agriculture if 
such employment had been authorized by law, and for which he was not compen- 
sated upon the termination of such employment. 

“Sec. 3. The Secretary of the Army is authorized and directed to pay to the said 
John Clarke, in a lump sum, an amount equal to the amount of his retired pay 
withheld up to and including the last day of the month in which this Act is enacted, 
and, from and after the first day of the month next following the month in which 
this Act is enacted, to pay to the said John Clarke the retired pay to which he is 
entitled by law.”’ 

The records of the Department of the Army show that John Clarke was born 
on January 8, 1888, at Indianapolis, Ind. He enlisted in the United States Army 
on September 13, 1907, and served with the Tenth Cavalry Regiment. On 
September 13, 1910, he joined the band of the Tenth Cavalry and continued to 
serve with that organization in an enlisted capacity until September. 13, 1918, 
when he was discharged so that he could accept a commission as second lieutenant, 
Cavalry, National Army of the United States. He served as a second lieutenant 
from September 14 to December 16, 1918, when he was discharged because of 
demobilization. On January 30, 1919, he reenlisted in the Regular Army and 
was assigned to the Tenth Cavalry Band where he served until August 2, 1931, 
during which time he was advanced to the grade of technical sergeant. On 
August 3, 1931, he was transferred to the Ninth Cavalry Band. On July 3, 1936, 
he was appointed to the grade of warrant officer, junior grade, Regular Army. 
On March 1, 1942, he was promoted to the grade of chief warrant officer, tempor- 
ary. He continued to serve with the Ninth Cavalry Band until March 31, 1944, 
when he was retired for length of service as a warrant officer, junior grade. At 
the time of his retirement Mr. Clarke had had over 36 years honorable service in 
the Army. On August 10, 1948, in accordance with the provisions of Public 
Law 810, Eightieth Congress (62 Stat. 1081), he was advanced on the retired list 
to the grade of chief warrant officer, the highest grade that he had held during his 
active service in World War II, 

The Finance Officer, United States Army, Washington, -D. C., began paying 
retired pay to Mr. Clarke on April 1, 1944, and has since continued to pay such 
retired pay to him without interruption. The monthly rates of retired pay paid 
to Mr. Clarke since his retirement from the Army have been as follows: 


Period: Monthly rate 
Apr. 1, 1944, to June 30, 1946_ ; are i SRS 75 
July 1, 1946, to June 28, 1948 i 202. 50 
June 29, 1948, to Sept. 30, 1949__- 236. 25 
Oct: I, 1049, to date... .......- : 261. 90 


Subsequent to his retirement from the Army Mr. Clarke was employed in the 
area management office, Production and Marketing Administration, Department 
of Agriculture, San Francisco, Calif. The Department of Agriculture has advised 
that the record of Mr. Clarke’s employment and compensation in that Depart- 
ment is as follows: 

Appointed, CAF—4, $1,800 per annum, on July 26, 1944. 
Pay adjustment, CAF-—4, $2,100 per annum, on July 1, 1945. 
Periodic pay increase, CAF-—4, $2,166 per annum, on July 29, 1945. 
Pay adjustment, CAF—4, $2,469.24 per annum, on July 1, 1946. 
Periodic pay increase, CAF—4, $2,544.48 per annum, on August 11, 1946. 
Demotion, CAF-3, $2,544.48 per annum, on November 24, 1946. 
Periodic pay increase, CAF-3, $2,619.72 per annum, on August 24, 1947. 
Demotion, CAF-2, $2,394 per annum, on February 28, 1948. 
Pay adjustment and demotion, CAF-1, $2,498.28 per annum, on July 11, 1948. 
Separated, CAF-1, $2,498.28 per annum, on January 7, 1949. 

he Department of Agriculture has advised this Department that the amount 
to which Mr. Clarke would have been entitled for accured and unused annual 
leave upon the termination of his employment if such employment had been 
authorized by law was $737.41; that no final salary payment was made for 9 days 
of work amounting to $86.47 (gross); and that no part of the salary paid to him 
by the Department of Agriculture has been repaid by him to that Department. 

The Dual Compensation Actof July 31, 1894 (28 Stat. 205), as amended by the 
act of May 31, 1924 (43 Stat. 245; 5 U. 8. C. 62), provides as follows: 

“No person who holds an office the salary or annual compensation attached 
to which amounts to the sum of two thousand five hundred dollars shall be 
appointed to or hold any other office to which compensation is attached unless 
specially heretofore or hereafter specially authorized thereto by law, but this 
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shall not apply to retired officers of the Army or Navy whenever they may be 
elected to public office or whenever the President shall appoint them to office 
by and with the advice and consent of the Senate. Retired enlisted men of the 
Army, Navy, Marine Corps, or Coast Guard retired for any cause, and retired 
officers of the Army, Navy, Marine Corps, or Coast Guard who have been retired 
for injuries received in battle or for injuries or incapacity incurred in line of duty 
shall not, within the meaning of this section, be construed to hold or to have held 
an office during such retirement.” 

A warrant officer retired for any cause other than “for injuries received in 
battle or for injuries or incapacity incurred in line of duty” holds an office under 
the United States Government within the purview of the act of July 31, 1894, 
as amended, supra, and, therefore, could not hold another office under the United 
States Government with compensation attached if either the retired pay or the 
compensation of the civilian position amounts to as much as $2,500 per annum 
(16 Com. Gen. 232; 21 id. 38). 

On November 16, 1948, the Washington Finance Office, United States Army, 
dispatched a letter to the United States Department of Agriculture, Production 
and Marketing Administration, 30 Van Ness Avenue, San Francisco 2, Calif., 
which stated, in pertinent part, as follows: 

“This Office is in receipt of questionnaire from your office to Warrant Officer 
John Clarke relative to computation of retired pay in his case. It would appear 
from information contained therein that this officer is employed by your office. 
In this connection the following facts are furnished: Retired officers and warrant 
officers retired for reasons other than disability, hold offices with compensation 
attached within the meaning of the act of July 31, 1894 (28 Stat. 205). This 
act, as amended, excluding its exceptions, prohibits a person from holding another 
office under the Government when he is receiving compensation or salary from 
one office which equals or exceeds $2,500 per annum. A person rendering full- 
time service in a regular civilian position with the Government is likewise holding 
fan office to which compensation is attached.’ If either the per annum rate of 
salary attached to the civilian position or the retired pay amounts to $2,500 per 
annum, he is prohibited by this statute from holding another office (or position) 
under the Government. If the pay of a retired officer or warrant officer is less 
than $2,500 per annum and he is subject to the 1894 act, he may be appointed 
to a civilian position, provided that the per annum rate of. civilian salary is less 
than $2,500 per annum. If the retired officer’s or warrant officer’s pay exceeds 
$2,500 per annum, the prohibition of the 1894 act may not be overcome by waiving 
or relinquishing either his retired pay or the salary attached to a full-time civilian 
position. An appointment to a civilian position made under such circumstances 
is illegal and must be canceled. (See 14 Comp. Gen. 289; 23 Comp. Gen. 445.) 

“The records of this office show that Lieutenant [Warrant Officer] Clarke was 
placed on the retired list effective March 31, 1944, upon his own application and 
would accordingly be subject to the above act. It is requested that this Office 
be advised as to the date subject officer was employed by your office and that a 
statement be furnished as to all salaries received by him for the period of his 
employment. 

“Subject officer has been advised of the above information.” 

On December 13, 1948, the Washington Finance Office again wrote to the 
United States Department of Agriculture at San Francisco, Calif., as follows: 

‘“‘Reference is made to letter from this office dated November 16, 1948, in the 
case of Lt. [Warrant Officer] John Clarke, retired. 

“This Office has received telephonic information this date from Mr. Wolf, 
Department of Agriculture, to the effect that this retired warrant officer is a 
civilian employee of your office receiving salary of $2,498.28 per annum. The 
retired pay of this warrant officer was increased from $202.50 to $236.25 per month 
beginning June 29, 1948. While the amount of civilian salary is less than $2,500 
per annum, the retired pay of Lieutenant Clarke is considerably in excess of $2,500 
per annum, and accordingly he is subject to the provisions of the act of July 31, 
1894, as outlined in letter from this Office under date November 16, 1948. No 
part of his retired pay is being paid by reason of commissioned service, and there- 
fore section 212, act June 30, 1932, is inapplicable. 

‘“‘Payment of all retired pay in this case will be withheld until such time as 
information has been received from your office to the effect that the employment 
has been terminated and that refund has been made of all civilian salary received 
by him beginning June 29, 1948, or that satisfactory arrangements have been 
made for the refund of the salary.” 
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The Department of the Army did not in fact withhold any part of the retired 
pay of Mr. Clarke for the reason that advice was received from the personnel 
office, Production and Marketing Administration, Department of Agriculture, 
San Francisco, Calif., that his appointment to a civilian position in the Depart- 
ment of Agriculture had been terminated and that appropriate action was being 
taken by said Department to recover the salary payments which had been im- 
properly made to him. As hereinbefore stated, however, no part of such salary 
payments has been refunded to the Government by Mr. Clarke. 

Vhen Mr. Clarke became employed in the Department of Agriculture on 
July 26, 1944, neither his rate of pay as a civilian employee of the Government 
nor his retired Army pay amounted to $2,500 per annum. Consequently, at the 
time of accepting such civilian employment he was not violating the Dual Com- 
pensation Act of July 31, 1894, as amended, supra. It appears that when the 
salary of Mr. Clarke was increased on August 11, 1946, from $2,469.24 to 
$2,544.48 neither he nor his employing office was aware that this inerease auto- 
matically subjected him to the provisions of the above-mentioned act, as amended, 
and prevented his employment by the Department of Agriculture at a salary 
amounting to $2,500 per annum or more. 

It appears that on February 28, 1948, Mr. Clarke’s salary as an employee of 
the Department of Agriculture was reduced to $2,394 per annum and thereafter 
remained below $2,500 per annum. He, therefore, was entitled to receive both 
his civilian and retired pay from February 28, 1948, until June 29, 1948, when 
his retired pay was increased from $2,430 per annum to $2,835 per annum. 

The employment of Mr. Clarke by the Department of Agriculture from August 
11, 1946, to February 27, 1948, inclusive, during which time his salary amounted 
to $2,500 or more, and from June 29, 1948, to January 7, 1949, inclusive, during 
which period his retired pay amounted to $2,500 or more, was prohibited by the 
Dual Compensation Act, as amended. 

To compel Mr. Clarke to refund to the United States the compensation received 
by him from the Government for valuable services rendered in good faith to the 
Department of Agriculture from August 11, 1946, to February 27, 1948, inelusive, 
and from June 29, 1948, to January 7, 1949, inclusive, would impose upon him 
an undue hardship. Considering the fact that Mr. Clarke served in the Army 
as an enlisted man, warrant officer, and officer, for a period of over 36 years, that 
his retired pay and his salary as a civilian employee were both in modest amounts, 
and that the Government has had the benefit of his services as a civilian emplovee, 
it would be neither just nor equitable to require him to refund to the United 
States his entire civilian pay for the periods in question, aggregating over 2 years. 
The Department of the Army, therefore, would have no objection to the enactment 
of legislation for the relief of this claimant. 

It appears, however, that some of the language used in H. R. 8328 is inconsistent 
with the facts in this case and the law applicable thereto. The first section of 
the bill provides that Mr. Clarke be relieved of ‘‘any and all liability to refund 
to the United States * * * (2) that part of the amounts paid to him by the 
Department of the Army as retired pay during the period beginning July 26, 
1944, and ending December 9, 1948, which when added to the amounts paid to 
him by the Department of Agriculture as salary during such period made his 
total annual rate of compensation more than $3,000.’ The Comptroller General 
of the United States in a decision dated August 29, 1934 (14 Comp. Gen. 179, 
180), in a case involving a retired naval officer who had accepted a civilian position 
in the Bureau of Internal Revenue, stated: 

““As Captain Sayles was retired for length of service and as his retired pay is 
in excess of $2,500 per annum, his appointment to the position of assistant deputy 
commissioner, Bureau ef Internal Revenue, a permanent full-time position 
(compare 14 Comp. Gen. 68) was illegal, and there is no authority whereby he 
may retain the civilian position and elect to receive either his retired pay or the 
compensation for the civilian position (13 Comp. Gen. 60, 63). 

“Accordingly, Captain Sayles is entitled to no compensation for services as 
assistant deputy commissioner and as his appointment as such was void ab initio, 
it should be eanceled.”’ 

The Comptroller General had previously held in a decision rendered on August 
30, 1933 (13 Comp. Gen. 60, 62-63), involving retired military personnel employed 
by the National Recovery Administration, as follows: 

“The National Recovery Administration may employ reticed commissioned or 
warrant officers * * * who were retired for causes other than disability, 
that is, after 30 years’ service or for age, only if the rate of retired pay and the 
rate of compensation fixed for the civilian office or position are each less than 
$2,500 perannum. * * * 
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“The National Recovery Administration may not employ retired commissioned 
or warrant officers who were retired for causes other than disability incurred in 
line of duty if the rate of either the retired pay or the compensation fixed for the 
civilian position is $2,500 per annum or more.” 

In the light of the above-cited decisions of the Comptroller General it appears 
that the language ‘‘total annual rate of compensation more than $3,000” contained 
in section 1 of H. R. 8328 has no applicability to the case of Mr. Clarke. 

Section 3 of the bill authorizes and directs the Secretary of the Army “to pay 
to the said John Clarke, in a lump sum, an amount equal to the amount of his 
retired pay withheld up to and including the last day of the month in which this 
Act is enacted, and, from and after the first day of the month next following the 
month in which this Act is enacted, to pay to the said John Clarke the retired 
pay to which he is entitled by law.” 

nasmuch as the Department of the Army has not withheld any retired pay 
from Mr. Clarke, it appears that section 3 of the bill is also inappropriate. It is, 
therefore, recommended that, if this bill is favorably considered .by the Congress, 
the text thereof be amended to read as follows: 

‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That John Clarke, of Berkeley, California, be, 
and he is hereby, relieved of any and all liability to refurid to the United States 
any amounts paid to him by the Department of Agriculture as salary during the 
period beginning August 11, 1946, and ending February 27, 1948, and during the 
period beginning June 29, 1948, and ending January 7, 1949. 

“Src. 2. That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to the said John Clarke, out of any money in the Treasury 
not otherwise appropriated, (1) the amount to which he would have been entitled 
for unused leave accrued during the period ot his employment by the Depart- 
ment of Agriculture if such employment had been authorized by law, and for 
which he was not compensated upon the termination of such employment, and 
(2) the balance of any salary due him upon bis separation from his employment 
and remaining unpaid.” 

Similar bills have been enacted by the Congress and approved by the President 
(H. R. 1272, 8ist Cong., for the relief of Edward A. Seeley, approved June 20, 
1950, becoming Private Law 548, 81st Cong.; and H. R. 3675, 8lst Cong., for the 
relief of Warrant Officer Erik H. Lindman, approved June 21, 1950, becoming 
Private Law 566, 8lst Cong). 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., December 22, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ce.tuer: This is in reply to your request of November 29, 1950, 
for a report on H. R. 8328, a bill for the relief of John Clarke. 

The records of this Department show Mr. Clarke’s service history while in the 
employ of the Production and Marketing Administration to be as follows: 























| | | 
Date Nature of action Position | Grade Salary ! 
July 26, 1944. .-.-. War service indefinite appointment __ rey and supply | CAF+4 $1, 800. 00 
clerk. 
July 1, 1945........| Pay adjustment_...................- foe (Oi ceutinn cance CAF 2, 100.00 
July 29, 1945.......| Pay increase (periodic) ------.....---- (ae Va Re te CAFH4 2, 166. 00 
Feb. 25, 1946... __- | Intra-agency transfer. _-_--......-- nan Osh cunetntbe | CAF-4 2, 166. 00 
July 1, 1946. ___--- | Pay adjustment... 2 ...-.5- MET eee <i CAF+4 2, 469. 24 
Aug. 11, 1946._.._-- | Pay increase (periodic) _--..-..-.--.- Linco dana Siedia mela’ CAF+4 2, 544. 48 
Nov. 24, 1946...__- | Change to lower grade and transfer--| et (gen- | CAF-3 | 2, 544. 48 
| | eral). 
Aug. 24, 1947______. | Pay increase (periodic) __.........--- SAD octman then anu | CAF-3 2, 619. 72 
Feb, 28, 1948. ...--.. | Intra-agency transfer and change to | Miscellaneous du- CAF-2 2, 394. 00 
| lower grade. | plicating equip- | 
ment operator. 
July 11, 1948_.----- | Pay adjustment and change to lower | eres Me sa! | CAF-1 2, 498. 28 
| grade. . 
| | 


i Per annum. 
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The services furnished by Mr. Clarke for the Production and Marketing Ad- 
ministration were performed in good faith and without any knowledge on his part, 
insofar as we have been able to ascertain, that the employment for the entire 
period was not in accordance with law. In addition, since the salary rate was 
commensurate with the services rendered, the Government received full value for 
such payments. 

In view of the above, this Department has no objection to the enactment of 
the bill if the text thereof is amended and in accordance with the 1ecommendations 
contained in the report which, we understand, is being submitted by the Depart- 
ment of the Army. 

While H. R. 8328 is designed to afford relief for this particular case, a more 
satisfactory solution to cases of this type would appear to be the revision and 
consolidation of the several laws on dual compensation. 

Conflicts between the laws, and also the low salary limitations, make such 
action desirable. We believe enactment of S. 2351, a bill to simplify and con- 
solidate laws affecting dual compensation, which has been passed by the Senate, 
would do much to correct this situation. A similar bill, upon which'this Depart- 
ment has submitted a report, is H. R. 6356. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
CHARLES F. Brannan, Secretary. 


DEPARTMENT OF AGRICULTURE, 
PRODUCTION AND MARKETING ADMINISTRATION, 
Commopity CREDIT CORPORATION, 
San Francisco, Calif., January 19, 1949. 
Mr. JoHN CLARKE, 
Berkeley, Calif. 


Dear Mr. CuarRKE: Reference is made to the recent action taken in connection 
with your employment with this agency. 

Since you were receiving retired pay from the Department of the Army based 
on service as a warrant officer retired by reason of length of service it has been 
determined that during the period August 11, 1946, to February 27, 1948, inclusive, 
your appointment was illegal because the basic compensation rate was greater than 
$2,500 per annum. The period June 29, 1948, to the termination date, inclusive, 
was also illegal because the rate of retired pay exceeded $2,500 per annum during 
that period. The basis for this determination is the Dual Compensation Act of 
July 31, 1894. 

Since there is no right of waiver of all or a portion of the retired pay it is neces- 
sary that you refund the entire salary for the periods the appointment was illegal 
(23 C. G. 445). 
ft Computation of the amount is as follows: 


Aug. 11, 1946, to Feb. 27, 1948: 


Amount 
27 pay periods, at $97.86 ($2,544.48 per annum)__.__ $2, 642. 22 
13 pay periods, at $100.75 ($2,619.72 per annum)__-. 1, 309. 75 
5 days, at $10.075 per day ($2,619.72 per annum) - -- 50. 37 
ae Be, 2a. 1 ee eee at, 1088... os 5 ee $4, 000. 34 
June 29 to Nov. 27, 1948: a grep ects 
9 days, at $9.207 per day ($2,394 per annum) ---_-_-- $82. 86 
10 pay periods, at $96.08 ($2,498.28 per annum) _-_--- 960. 80 
—————- 1, 043. 66 
Neen Te ebm oeenainsraewead 5, 046. 00 


Further, it has been determined that you are entitled to the value of your 
annual leave accrued and unused during the periods your appointments were 
legal. Computations are as follows: 


Balance of annual leave Aug. 10, 1946: 409 hours which would have 
extended to Oct. 23, 1946, 1 hour after beginning of business (value 
EE I de a as on enemas ohn ean we ae $495. 03 

Balance of annual leave June 28, 1948: 68%, hours which would have 
extended to July 12, 1948, 4%4 hours after beginning of business (value, 
at $2,394 per annum) 








Total value of annual leave 583. 36 
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Since your appointment was illegal from August 11, 1946, to February 27, 
1948, inclusive, and from June 29, 1948, to termination, inclusive, the services 
were not creditable for retirement purposes. The following amounts, representing 
retirement contributions deducted from your salary for the periods of illegal em- 
ployment can be recovered from the retirement fund by this office: 


andy 3. 0. SOOO te Wie I a i he sg a . $200. 34 
June 29 to Nov. 29, 1948 (last salary period) __._..........-_--__-- 61. 85 


Dae cake 262. 19 
The following is a summary of the amounts indicated above: 


Be acl vac ...---. $5, 046. 00 


Total which can be recovered from retirement fund 


Total illegal salary payments___- 


Less: 
ene Oe Lo ot RR 
Amount which can be recovered from the retirement 
NR sa eas eae 50 ee ea a oe rd ne 
——— 845.55 
Net amount to be refunded________________-_ cheal digs) “ake an a 


During the periods of legal employment retirement deductions from your salary 
amounted to $245.80. This amount will remain to your credit in the retirement 
fund unless you request refund or offset against the above indicated indebtedness 
is accomplished. 

Please return the attached SF—-1114 with your remittance. 

Very truly yours, 
Henry C. Sorro, 
Chief, Fiscat Division, 
{Standard Form No. 1114] 
Bill No. SF-28. 
Date January 19, 1949. 
BILL FOR COLLECTION 


AGRICULTURE, COMMODITY CREDIT CORPORATION 
30 Van Ness Avenue, San Francisco 2, Calif. 
JoHN CLARKE, 
1424 Harmon Street, Berkeley, Calif. 


Jan. 19, 1949: Illegal salary payments to vou because your salary rate was in 
contravention to the Dual Compensation Act of July 31, 1894, limiting payment 
to retired officers of the Armed Forces: 

Aug. 11, 1946, to Feh. 27, 1948: 
27 pay periods, at $97.86 ($2,544.48 per annum) . $2, 642. 22 
13 pay periods, at $100.75 ($2,619.72 per annum) -___- 3/3 BOK TS 
5 days, at $10.075 per diem_-_- er os , 50. 37 


4, 002. 34 
June 28, 1948, to Nov. 27, 1948: 
9 days, at $9.207 per diem ($2,394 per annum) $82. 86 
10 pay periods, at $96.08 ($2,498.28 per annum)____ 960. 80 
nonin 1 C48 OO 


Total illegal salary payments_____._.-__-__- let 5, 046. 00 


Less: 
Value of annual leave accrued and unused Aug. 10, 
1946, 409 hours__-_- ; : _ $495. 03 
Value of annual leave accrued and unused, Feb. 28, 
1948, to June 28, 1948—68%4 hours : 88. 33 


we 583. 36 
Retirement contributions deducted from illegal 
salary which can be recovered from the retire- 
ment fund: 
Aug. 11, 1946 to Feb. 27, 1948___- bse. alain cs’ coud a 
June 29, 1948, to Nov. 29, 1948_____- Balate 61. 85 
—_ — 262. 19 


Net amount to be refunded_________________-_- -- £200 4% 








; 
: 
i 
q 
; 
i 
{ 
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Instructions.—Tender of payment of the above bill may be made in cash, 
United States postal money order, express money order, bank draft, or check, to 
the office indicated. Such tender, when in any other form than cash, should be 
drawn to the order of the Treasurer, United States; also, if in the form of a United 
States postal money order, such money order should be drawn payable to the 
Postmaster at San Francisco, Calif. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SOLICITOR, 
San Francisco, Calif., February 4, 1949. 
To: James J. Killian, Chief, Administrative Accounting Section, PMA, 
From: Jesse R. Farr, regional attorney. 
Subject: Relief of John Clarke. 

You requested this office to draft a bill to be presented to Congress relieving 
John Clarke from the obligation to refund to the Government salary paid him 
while he was employed by your office at a rate of pay more than $2,500 per annum 
at the same time he was receiving a retirement payment from the United States 
Army. We understand that Mr. Clarke’s salary was in excess of $2,500 from 
August 11, 1946, through February 27, 1948. Although his salary was later 
reduced at his own request below $2,500 during the period June 29, 1948, through 
the date of his termination, which we believe to be December 9, 1948, Mr. Clarke’s 
retirement pay from the United States Army was in excess of $2,500. This is in 
violation of the act of July 31, 1894, as amended on May 31, 1924, July 30, 1937, 
and June 25, 1938 (28 Stat. 205, 43 Stat. 245, 50 Stat. 549, 52 Stat. 1194, 5 
U.S. C. 62). 

We have drafted a proposed bill for the relief of Mr. Clarke from the provisions 
of the act mentioned above, as you suggested, and we have also included in that 
draft a provision for relief under the act of June 30, 1932, as amended July 15, 
1940 (47 Stat. 406, 54 Stat. 761, 5 U. S. C. 59a). We thought it would be ad- 
visable for you to consider administratively whether relief from the provisions of 
this latter act should also be included in the proposed bill. 

It is provided in 5 United States Code 59a that after June 30, 1932, no person 
holding civilian office or position under the United States Government shall be 
entitled, through the period of such incumbency, to retired pay from the United 
States for or on account of services as a commissioned officer at a rate in excess 
of an amount which when combined with the annual rate of compensation from 
the civilian office or position, makes a total rate from both sources more than 
$3,000. In the letter dated December 30, 1948, from Maj. Paul J. Espenshade 
addressed to Mr. Moran regarding Lieutenant Clarke it was stated: ‘‘No part of 
his retired pay is being paid by reason of commissioned services, and therefore 
section 212, act 30 June, 1932, is inapplicable.”’ It is noted in the request dated 
October 25, 19438, from Mr. Clarke to the Adjutant General for retirement as a 
warrant officer, Mr. Clarke listed 4 months and 5 days service as a temporary 
second lieutenant, this being from August 27, 1918, to January 1919. His title 
was listed second lieutenant AUS. We presume this means second lieutenant in 
the Army of the United States as contrasted with the Regular Army. It is pro- 
vided in the act of May 7, 1932 (47 Stat. 150, 10 U.S. C. 1028c) that: ‘‘All warrant 
officers and enlisted men who served in the Army of the United States during the 
World War or the Spanish-American War, and whose service during such war was 
creditable, and who have been or hereafter may be retired according to law, 
shall on May 7, 1932, or upon retirement in the case of those now on the active 
list of the Army, be advanced in rank on the retired list to the highest commission, 
warrant, or enlisted grade held by them during such war: Provided, That nothing 
in this section shall entitle any of the personnel described herein, while on active 
duty, other than duty in which they were serving at the time of retirement: 
And provided further, That no increase in active or retired pay or allowances shall 
result from the passage of this section.’’ It would seem that under this act Mr. 
Clarke could have been retired as a lieutenant rather than a warrant officer. The 
correspondence from the Finance Officer of the United States Army refers to him 
as lieutenant, but it is not known whether he was retired by this title or whether 
he was advanced to lieutenant subsequent to his retirement. 

There are a number of Comptroller General decisions dealing with warrant 
officers who have had some temporary service as a commissioned officer and 
interpreting such service with respect to the act of June 30, 1932, so as to deter- 
mine whether their retirement pay would be ‘‘for or on account of service as a 
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commissioned officer.”” As we understand these decisions, if Mr. Clarke was 
retired with the rank and pay of a lieutenant he would fall within the provisions 
of the act of June 30, 1932. However, if his temporary commissioned service 
was counted only for purposes of longevity and involved no change in his pay 
status, his retirement would be considered as that of a noncommissioned officer 
and he would thus be excluded from the provisions of the act of June 30, 1932. 
There are some instances when a man retires with a commissioned rank but 
receives retirement pay based on his enlisted status. This is in cases where the 
enlisted retirement payments would exceed in amount the retirement to which 
that person would be entitled as a commissioned officer. Such cases are specifically 
provided for by statute. The Comptroller General held that this statutory 
‘savings clause’ merely provides that the retiree may receive the highest rate 
of pay possible, but such rate of pay is still attributable to him under any com- 
missioned rank to which he is entitled. Therefore, if a man should be retired 
as a lieutenant but should receive the retirement pay of a warrant officer under 
the provision of this “savings clause,” for the purposes of the act of June 30, 
1932, he would be receiving a retirement pay on account of services of a com- 
missioned officer. Our interpretation given here is based on the following decisions 
of the Comptroller General: 25: 521, 614; 21: 72; 15: 706; 14: 842. 

It was at one time possible for the retiree to elect whether he should retire as a 
commissioned officer or as a warrant officer if his temporary commissioned service 
brought him within the act allowing him to retire with an advancement in rank. 
The Comptroller General has held that a Navy retiree can no longer make such 
election (26 C. G. 271). We find nothing to prevent such an election with respect 
to Army retirees. In 26 Comptroller General 711 it was held that an Army 
warrant officer would always be entitled to his retirement pay as an enlisted man 
although he might also have received additional retirement pay as a disabled 
commissioned officer, which additional retirement would be in contravention of 
the act of June 30, 1932. 

All of the above facts are pointed out to you so that you may decide whether 
you wish to accept the statement of Major Espenshade that the retirement pay 
of Lieutenant Clarke is not subject to the act of June 30, 1932, or whether you 
wish to inquire further into the facts upon which Lieutenant Clarke’s retirement 
pay is based so as to determine whether that is a correct decision in this matter. 
{f it should develop that Lieutenant Clarke’s retirement is on account of com- 
missioned services rendered, he would be in the unfortunate position of owing 
an even greater amount of money to the Government. 

If you have any suggestions with respect to the attached drafted bill, or if any 
of the dates incorporated therein should not be correct, we shall appreciate your 
advice, and we shall be glad to cooperate with you in every way possible in this 
matter. 

Your attachments are,returned herewith. 


O 


Jesse R. Farr. 
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Mr. Keatrnea, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1451] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1451) for the relief of Charles R. Keicher, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $820 to 
Charles R. Keicher, aviation chief, A. O. U. C., United States Naval 
Reserve, of West Caldwell, N.J., in full settlement of all claims against 
the United States for the value of nine money orders purchased by him 
in favor of his parents, Mr. and Mrs. Frank Keicher, of Newark, N. J 
aboard the U.S. 8S. Princeton and lost with all records thereof, as the 
result of enemy action in an engagement of war off the Philippine 
Islands on October 24, 1944. 


STATEMENT OF FACTS 


It appears that Charles R. Keicher, United States Naval Reserve, 
was serving on board the U.S. 8S. Princeton at the time of her loss, on 
October 24, 1944. A statement made by Lt. John C. O’Connor, dated 
November 27, 1944, is to the effect that Charles Raymond Keicher, 
United States Naval Reserve, submitted to him $820 in postal money 
orders to be censored and mailed on October 20, 1944; also that there 
were nine money orders, eight for $100 each and one for $20. He 
further states that the records were lost on the U. S. S. Princeton on 
October 24, 1944; that any attempt on his part to further identify 
the postal money orders would be impossible. 

Another statement, made by Ensign Forrest B. Wilson, dated 
November 27, 1944, states that Charles R. Keicher purchased $820 
in postal money orders on October 20, 1944, on board the U.S. S. 
Princeton, in his presence. All records having been lost, he thereby 
witnessed and swore to the foregoing statement. 





2 CHARLES R. KEICHER 


The Postmaster General states that the files of the Department indi- 
cate that at the rs this transaction took place, Mr. Keicher was 
serving aboard the U.S. 5S. Princeton, and that the records of the money 
orders alleged to have been pur chased by him were destroyed as a re- 
sult of enemy action on November 24, 1944. The Postmaster General 
further states that the Department is unable to determine, from its 
records, whether these wi money orders were purchased by Mr. 
Keicher. However, in view of the affidavits submitted by Lieutenant 
O’Connor and Ensign Wilson, the Department will interpose no ob- 
jection to enactment of the bill if the Congress determines that the 
measure is meritorious. 

Therefore, this committee feels that there is evidence sufficient in 
the file to justify reimbursement of Lieutenant Keicher of the value 
of these postal money orders and recommends favorable consideration 
of the bill. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., November 21, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMANn: Further reference is made to your request for a report on 
H. R. 9691, a bill for the relief of Charles R. Keicher. 

The measure provides: ‘‘That the Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
as reimbursement to Charles R. Keicher, aviation chief, A. O. U. C., United States 
Naval Reserve, of West Caldwell, New Jersey, the sum of $820, in full settlement 
of all claims against the United States for the value of nine money orders purchased 
by said Charles R. Keicher, in favor of his parents, Mr. and Mrs. Frank Keicher 
of Newark, New Jersey, aboard the United States steamship Princeton and lost 
with all records thereof, as the result of enemy action in jan engagement of war off 
the Philippine Islands on October 24,1944: * * *, 

The files of this Department indicate that at the time this transaction took place 
Mr. Keicher was serving with the United States Navy aboard the U. 8. 8, 
Princeton. The records of the money orders, alleged to have been purchased by 
Mr. Keicher, were destroyed as a result of enemy action on October 24, 1944. 

The General Accounting Office maintains a list of all outstanding unpaid money 
orders under the provisions of section 731, title 39, United States Code, which 
record serves as a basis for certifying to applications for Treasury cheeks for the 
holders of money orders which have become invalid by reason of age. However, 
the records of the issue of the money orders issued to Mr. Keicher did not reach the 
General Accounting Office. Consequently, there are no authentic records in 
existence to substantiate the purchase of the orders by Mr. Keicher, and his claim 
cannot be certified. 

I am enclosing photostatic copies of the affidavits of two officers who were 
aboard the U. 8. 8. Princeton which tend to support the alleged transaction. The 
affidavit of Ensign Forrest B. Wilson is to the effect that Mr. Keicher purchased 
$820 in postal money orders on October 20, 1944, in the presence of Ensign Wilson. 
The affidavit of Lt. John C. O’Connor indicates that Mr. Keicher presented eight 
money orders for $100 each, and one for $20, to Lieutenant O’Connor on October 
20, 1944, to be censored and mailed.’ Both Ensign Wilson and Lieutenant 
O’Connor state that their records were lost. 

Although this Department is unable to determine from its records whether 
these money orders were purchased by Mr. Keicher, in view of the affidavits sub- 
mitted by Ensign Wilson and Lieutenant O’Connor this Department will inter- 
pose no objection to the enactment of H. R. 9691, if the Congress determines 
that the measure is meritorious. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of this report to the committee. 

Sincerely yours, 
Water Myers, 
Acting Postmaster General. 
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Navy DEPARTMENT, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., November 27, 1950. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Your letter of September 20, 1950, to the Secretary of 
the Navy requested a report of facts on and an opinion as to the merits of H. R. 
9691, a bill for the relief of Charles R. Keicher. 

The purpose of H. R. 9691 is to authorize and direct the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise appropriated, 
as reimbursement to Charles R. Keicher, aviation chief, A. O. U. C., United 
States Naval Reserve, of West Caldwell, N. J., the sum of $820, in full settlement 
of all claims against the United States for the value of nine money orders purchased 
by said Charles R. Keicher, in favor of his parents, Mr. and Mrs. Frank Keicher, 
of Newark, N. J., aboard the U.S. 8. Princeton and lost with all records thereof 
as the result of enemy action in an engagement of war off the Philippine Islands 
on October 24, 1944. 

The records of the Navy Department show that Charles R. Keicher, A. O. U. C., 
United States Naval Reserve, was serving on board the U. 8. 8. Princeton at the 
time of her loss on October 24, 1944. Navy Department records further disclose 
that Keicher submitted a claim for the loss of personal articles resulting from the 
sinking of the U. S. 8S. Princeton, that this claim did not list the loss of money 
orders, and that Keicher’s claim was settled in accordance with Navy personnel 
claims regulations. Navy Department records contain no other information 
relative to the subject matter of H. R. 9693. 

Navy Department Claims Regulations do not permit the Navy Department 
to reimburse personnel for the loss of money orders. It is believed probable 
that Keicher was aware of this, and accordingly did not list the loss of money 
orders in his claim to the Navy Department, but may have submitted a claim for 
their loss to the Post Office Department. The Post Office Department appears 
to have the principal interest in the subject bill. 

In view of the foregoing, the Navy Department has no further comment to 
offer on H. R. 9691 and makes no recommendation with respect to its enactment. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
G. L. RusskE 1, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 





AFFIDAVIT 


On October 20, 1944, I received from the paymaster aboard the U. S. 8. 
Princeton $820 which was my pay for a period of 6 months, or more. This money 
may seem a large amount for a sailor to have aboard ship, but it was my base pay, 
plus flying pay, plus sea pay for a period of 6 months. I took it off the pay 
records to send home to my parents, who are Mr. and Mrs. Frank Keicher, 110 
Avon Avenue, Newark, N. J. They did not know I was sending the money orders 
to them. Nine money orders were made out to both of them—how much to each 
one I can’t remember now, but the full amount totaled $820. 

After drawing my pay from the paymaster, I took it to the post office to be 
converted into money orders. While waiting in the money order line, I struck 
up a conversation with an officer from my air group (Air Group 27). After receiv- 
ing the money orders, I put them in a letter to my parents, and took it to our 
censoring officer. He, in turn, logged the money order numbers and the amounts. 
This was done every time a money order of a large amount was sent by mail. 
After this the mail was picked up for the next shipment home. 

On October 24, 1944, while in an engagement of war off the Philippine Islands, 
the U. 8. 8. Princeton was struck by a Japanese bomb. I was on the flight deck 
forward. The bomb went through the flight deck and exploded below the hangar 
deck. Torpedo planes in the hangar deck caught fire and exploded, making it 
very hazardous for anyone in the vicinity. I remembered that the money order 
stubs were in my locker, but I could not get to them because my locker was 
located right below the hangar deck on the after part of the ship. 
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When the captain saw that nothing could be done, he ordered the crew to 
abandon ship. 

All I took off the ship was the clothes I was wearing. To my knowledge, the 
only thing that was saved was the ship’s log and the pay records, which were 
microfilmed. The mail was destroyed when the after part of the ship blew up. 
Naturally, when the after part of the ship blew up, my locker went, too. 

After we were picked up and brought back to the United States of America, 
I asked for and received affidavits from the two officers who knew that I had 
purchased money orders. These two affidavits are attached. 

I could not get an affidavit from the mail clerk, because I could not find out 
whether he survived or not. 

Cuarves R, Keicuer, 
Aviation Chief, A. O. U. C., United States Naval Reserve. 

Sworn and subscribed to before me at Essex County, Caldwell, N. J., the 11th 
day of September 1950. 

[sEAL] James I. Jacosnus, Notary Public. 


FIGHTING SQUADRON 27, 
Fieet Post OFFicer, 
San Francisco, Calif., November 27, 1944. 


CERTIFICATION OF LT. JOHN C. 0’ CONNOR, A-V (N) UNITED STATES NAVAL RESERVE 


Charles Raymond Keicher, 2243751, AOMic, United States Navy, submitted 
to me $820 in postal money orders to be censored and mailed on October 20, 1944. 

There were nine money orders. Eight money orders were for $100 each, and 
one was for $20. 

My records were lost on the U. 8. 8S. Princeton (CVL-23), October 24, 1944. 
Any attempt on my part to further identify the postal money orders would be 
impossible. 

Joun C. O’Connor, 104208, 
Lieutenant, United States Naval Reserve, Chief Censor, VF-27. 





TorPeDO SQUADRON 27, 
Fleet Post Office, 
San Francisco, Calif., November 27, 1944. 


CERTIFICATION OF ENSIGN FORREST B. WILSON, A~V(N), UNITED STATES NAVAL 
RESERVE 


Charles Raymond Keicher, AOMIc, 2243751, United States Navy, purchased 
$820 in postal money orders on October 20, 1944, on board the U.S. 8. Princeton 
(CVL-23) in my presence. All records having been lost, I hereby witness and 
swear to the foregoing statement. 

Forrest B. Wilson 
Forrest B. WILsoN, 
Ensign, United States Naval Reserve, VT-27, 
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Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1690] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1690) for the relief of Carl M. Campbell, James R. White, and 
Frederick J. Powers, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is that the Secretary of the 
‘Treasury is entheeienl and directed to pay (1) to Carl M. Campbell, 
Greenwood, Mass., a sum sufficient (not to exceed $3,764.91) to satisfy 
the judgment recovered by the said Carl M. Campbell against Fred- 
erick J. Powers, Boston, Mass., on July 17, 1950, in the Superior 
Court for Suffolk County, Mass. (case No. 384784); (2) to James R. 
White, Wakefield, Mass., a sum sufficient (not to exceed $4,148.88) to 
satisfy the judgment recovered by the said James R. White, against 
Frederick J. Powers on July 17, 1950, in the Superior Court for Suf- 
folk Coutny, Mass. (case No. 384814), and (3) to the said Frederick J. 
Powers, a sum equal to $7,913.79 less the amounts paid by the Secre- 
tary of the Treasury under (1) and (2), but in no case to exceed the 
total amount which may have been paid by the said Frederick J. 
Powers in partial or full satisfaction of such judgments. The pay- 
ment of the sums specified in (1) and (2) shall ie in full settlement of 
all claims of the said Carl M. Campbell and James R. White against 
the United States and the said Frederick J. Powers arising out of a 
collision which occurred in Boston, Mass., on August 3, 1942, between 
a mail truck operated by Frederick J. Powers as an employee of the 
United States postal service and a motorcycle operated by the said 
Carl M. Campbell and on which the said James R. White was riding 
as a passenger. The payment of the sum specified in (3) shall be in 
full satisfaction of all claims of the said Frederick J. Powers against 
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the United States for indemnification for losses he suffered by reason 
of judgments recovered against him as a result of such collision. 


STATEMENT OF FACTS 


In the report made by the Postmaster General on November 9, 
1950, he states: 


From the information before this Department, particularly the reported state- 
ments of Mrs. Elizabeth Heil and Mr. Edward W. Martel, witnesses to the 
accident, it would seem that the operator of the mail truck was not guilty of 
negligence in this case. However, when the ease was tried before Judge J. 
Donahue in the Suffolk Superior Court he apparently determined that the operator 
of the mail truck should be held liable. If this accident had occurred after 
enactment of the Federal Tort Claims Act and had been considered under that 
act, the acceptance by the claimants of any award from the Government would 
have operated to release not only the United States Government but also the 
driver of the mail truck. 

In view of the facts furnished this Department, it is believed that Driver- 
mechanic Frederick J. Powers should be retieved of liability on the judgments 
obtained by Messrs. Campbell and White, as a result of the accident. Accord- 
ingly, this Department recommends enactment of this measure. 


Therefore, your committee concurs in the recommendation of the 


Postmaster General and recommends favorable consideration of the 
bill. 





Post OrriceE DEPARTMENT, 
Washington, D. C., February 16, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr, CuHarRMAN: This will acknowledge your letter of January 22, re- 
questing a report on H. R, 1690 for the relief of Carl M. Campbell, James R. 
White, and Frederick J. Powers. 

This measure stems from an accident between a United States mail truck and 
a privately owned motorcycle on August 3, 1942, at the intersection of Essex 
Street and Atlantic Avenue, Boston, Mass. The mail truck was driven by 
driver-mechanic Frederick J. Powers, and the motorcycle was operated by Carl M. 
Campbell, with James R. White as passenger. Civil action brought against Mr. 
Powers by Mr. Campbell and Mr. White in the Suffolk Superior Court before 
Judge J. Donohue resulted in a judgment for the plaintiff, Carl M. Campbell, in 
the amount of $3,741.16, plus costs of $23.75, and in a judgment for the plaintiff, 
James R. White, in the amount of $4,125.13, plus costs of $23.75. The purpose of 
H. R. 1690 is to appropriate sums to be paid to Messrs. Campbell and White to 
cover the amount. of the judgments they obtained against driver-mechanic 
Frederick J. Powers, and to reimburse Mr. Powers for any amount he may have 
paid to Campbell and White on account of the judgments. 

Due to the lapse of time, the original files of this Department relating to this 
case have been destroyed under authority of an act of Congress. However, I am 
submitting herewith a copy of a report of a post-office inspector, dated September 
28, 1950, in which are recited the facts of this case; also copies of other availiable 
pertinent papers. The affidavits filed in this case apparently were furnished the 
United States attorney assigned to defend Mr. Powers. 

From the information furnished by the post-office inspector, the accident oc- 
curred at the intersection of Essex Street and Atlantic Avenue at about 8:15 a. m., 
on August 3, 1942. The mail truck was proceeding east on Essex Street and the 
»rivately owned motorcycle south on Atlantie Avenue. The inspector states that 

‘ssex Street is a one-way and Atlantic Avenue is a two-way thoroughfare. Essex 
Street is 26 feet wide and Atlantic Avenue is 69 feet wide. It is further stated 
that there was no traffic control at the intersection of Essex Street and Atlantic 
Avenue; that a Boston Elevated bus, parked at an angle near the west curb, of 
Atlantic Avenue, about 6 feet north of the intersection, interfered with the view 
of the operator of the mail truek and the operator of the motorcycle; that the 
driver of the mail truck stopped at the intersection to allow a woman pedestrian 
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with two small children to cross in front of the truck; and that the driver then 
entered the intersection at a slow speed; that the operator of the motorcycle was 
traveling about 15 or more miles per bour and had swerved the machine around tbe 
bus at the time the mail truck entered the intersection. From the letter of Feb- 
ruary 6, 1943, of the acting postmaster at Boston, it appears that it was the view 
of the post-office officials, who investigated the accident, that the operator of the 
mail truck was not at fault. 

From the information before this Department, particularly the reported state- 
ments of Mrs. Elizabeth Heil and Mr. Edward W. Martel, witnesses to the 
accident, it would seem that the operator of the mail truck was not guilty of 
negligence in this case. However, when the case was tried before Judge J. 
Donahue in the Suffolk Superior Court, he apparently determined that the operator 
of the mail truck should be held liable. If this accident had occurred after enact- 
ment of the Federal Tort Claims Act and had been considered under that act, 
the acceptance by the claimants of any award from the Government would have 
operated to release not only the United States Government but also the driver of 
the mail truck. 

In view of the facts furnished this Department, it is believed that Driver- 
mechanic Frederick J. Powers should be relieved of liability on the judgments 
obtained by Messrs. Campbell and White, as a result of the accident. Accordingly, 
this Department recommends enactment of this measure. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of this report to the committee. 

Sincerely yours, 
V. C. Burke, 
Acting Postmaster General. 





Post OrricE DEPARTMENT, 
INSPECTION SERVICER, 
Boston 7, Mass., September 28, 1950. 
Case No. 101362—M. 
Boston, Mass.: Cooperate with United States Attorney in case of James R. 
White v. Frederick J. Powers. 


INSPECTOR IN CHARGE, 
Boston, Mass.: 


1. In a letter dated September 22, 1950, addressed to you, the Chief Inspector 
advised a bill for relief (H. R. 9628) has been introduced in Congress in connection 
with the accident covered by this case, and requested that a report be submitted 
promptly covering the circumstances relating to the accident, as well as the dam- 
ages sustained by the parties involved. 

2. Investigation of this case was made at Boston, Mass., on several dates 
since May 5, 1950. Previous investigation had been made by Inspectors D. A. 
O’Brien and J. J. Barbati, under case No. 149189-C. A copy of their report, 
dated July 8, 1943, to the United States Attorney at Boston, Mass., and a copy 
of their closing report, dated July 10, 1943, are within the file. 

3. This accident occurred at the intersection of Essex Street and Atlantic 
Avenue, at about 8:15 a. m., on August 3, 1942. The mail truck was proceeding 
east on Essex Street and the privately owned motoreycle south on Atlantic Avenue. 
Essex is one-way and Atlantic Avenues is a two-way thoroughfare. The former 
has a width of 26 feet and the latter, 69 feet, curb to curb. There was no traffic 
control at this point. A Boston Flevated bus, parked at an angle near the west 
eurb of Atlantic Avenue, about 6 feet north of the intersection, interfered with 
the. view of both operators. It was davlight, the weather was clear, and the 
roads were dry. 

4. The mail truck, No. 20264, was driven by Frederick J. Powers, driver- 
mechanic, who, at that time, was 41 vears of age. His version of the accident, as 
described on Form 4560, is as follows: 

“T was traveling from Essex Station to South Postal Annex and came to a 
complete stop at the Atlantic Avenu> crosswalk at the end of Essex Street to 
allow a woman pedestrian with two small children to cross from my right to my 
left. I then started slowly as a Boston Elevated bus was parked on Atlantic 
Avenue on my left, and when approximately half the mail truck had passed the 
front of the bus, I heard a roar, saw a motorcycle with two men on it approaching 
from my left on Atlantic Avenue at a fast rate of speed and brought the mail truck 
to a stop. The operator of the motoreycle was unable to stop and the motor- 
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cycle struck the front bumper of the mail truck which was at an angle in prep- 
aration of making a turn into Atlantic Avenue. After hitting the mail truck, the 
motorcycle continued in a southerly direction on Atlantic Avenue for approxi- 
mately 50 feet and then overturned with the two riders who were pinned under 
it.” 

It is believed that copies of an affidavit obtained from Powers by Inspectors 
O’Brien and Barbati were submitted with copies of their report to the United 
States attorney. 

5. Carl M. Campbell, the owner and operator of the motorcycle, was 30 years 
of age, married, and resided at 68 Oak Street, Wakefield, Mass. His passenger, 
James R. White, was also 30 years of age, married, and resided at 4 Whipple 
Avenue, Stoneham, Mass. Campbell stated he was proceeding in the direction of 
Kneeland Street, south on Atlantic Avenue; that as he reached the intersection of 
Essex Street and was passing a Boston Elevated bus that was stop near the 
corner of Essex Street, a United States mail truck proceeded from Essex Street, 
passed in front of the bus, and struck his motorcycle on the right side. White 
corroborated the statement made by Campbell. 

6. A suit had been filed against the Boston Elevated Railway Service in behalf 
of Campbell and White, in the amounts of $8,000 and $10,000, respectively. 
Motion was brought by the Boston Elevated to nonsuit for failure of the plaintiff 
to answer the defendant’s interrogatories. This motion was made and allowed on 
May 10, 1943. 

7. The private operator and his passenger were taken to the Boston City 
Hospital by police ambulances. As the result of the accident, Campbell suffered a 
compound fracture of the tibia of the right leg, lacerations of left knee and right 
ankle. White received a compound fracture of both bones of the lower right leg 
and multiple abrasions. 

8. Dr. Howard Bouve, 22 Yale Avenue, Wakefield, Mass., treated Campbell, 
who was in the hospital for 5 days. There were 20 visits by the doctor, the last 
time being about December 21, 1942. B. R. Switzer Company, 39 Warren Avenue, 
Charlestown, Mass., employed Campbell as a carpenter at a salary of $60 a week. 
As a result of his injuries he was unable to perform work as a carpenter for over a 
year. Expenses incurred as the result of the accident are as follows: 


Lee Re BONER ott a5 So Sod bes 6 ok oh ws ah ooead woe noes $10. 00 
PANS ge nd Se das wedi a heb wine h eae wae a aw oa 4 4. 00 
Ni carne eewnaudieee 5. 00 
NRG SENIOR TS Jase bos. Rhee eweienchuies cad. 16. 00 
Sr ee wince: Se tate sorbose kd Be kb cde abe bwnneeae 60. 00 
ethan Cae OOO as bas Said ce es cts Sei ha Sel do cewcecdWalen 66. 00 
Repairs to motorcycle.........-....-...------.--: fave ienki-adutes 33. 80 
ONTaONs We MONOGEONG MUNG Sos sis Se he redo coh ued 72. 00 
Lined ol-spaiie.is =. wt. ahee Ue Pit aut ch. dendauuds deste ede 1, 150. 00 
Loss of difference in wages up to July, 1943__---- eight eae ailes doa 650. 00 
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1942 Harley-Davidson motorcycle, No. 42WLD 6794: 


Pipediignt, GhilO: Westels bette. Sos srt ee oe ee he 11. 00 
2 footboards, $3.35; 1 shift knob at 55 cents. ..---.---.-------- 3. 90 
1 slat spring, 40 cents; repair saddle bags $2___---..--..------- 2. 40 
SD I se os Sc, Reeds ou ape Ue ek 7. 35 
Straighten handle bars and forks--—-_------+.------------------ 5. 00 

SOE is: cage Tose a Sasa 0 Ce een: See cn. ayes 4. 00 
a Galb-lait Jens 26 occ Sle ck. adda ocak ahaa’ os «RS 

RR SL. cmb Geck Gi dks UE Sa tlie ve Ss eckich aiGbGis See 33. 80 


9. White was also a carpenter, employed by B. R. Switzer Co. at $57 per week. 
As the result of his injuries a plate was inserted in his leg and he was unable to 
erform any work until January 2, 1943, when he accepted work of a lighter nature. 
e remained at the Boston City Hospital until August 22, 1942, and was con- 
fined to his home until December 1, 1942, with the exception of times that he 
visited Dr. Russell F. Sullivan and Dr. John W. Meachen, at Malden, Mass. 
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10. Special damages claimed by White as follows: 
Loss of salary for 5 months and reduced salary for several months sub- 


ee eS OPES se oe LS $2, 000 
Se ame eS er ee cele k 121 
I cen rahe et hg awa toe 75 
re rece iene 6 Oat Bee 8h acy Hs Ore) ieee see fh te 15 
| pk SUSUR RIGS eee RY ey OS gn $2, 211 


11. Mrs, Elizabeth Heil, who at that time was staying at the Essex Hotel in 
Boston, stated that she was on the southwest corner of the intersection and had 
waited for about 5 minutes to cross Essex Street with her two children, because 
of the traffic entering Atlantic Avenue from Essex Street; that the mail truck 
driver stopped his truck and allowed her and the two ehildren to cross the street; 
that she had traveled a short distance beyond the intersection when she heard a 
crash and noticed that the mail truck completed the left turn onto Atlantic 
Avenue and was beyond the center of it, and that the motorcycle and the two 
ee near the center of Atlantic Avenue. Mrs. Heil passed away in January 
of 1949. 

12. Mr. Edward W. Martel, 144 Bloomingdale Street, Chelsea, Mass., a taxicab 
operator, stated that he was in his cab on the east side of Atlantic Avenue, oppo- 
site Essex Street; that there was a truck against the east curb of Atlantic Avenue, 
north of the intersection; that the Boston Elevated bus formed a double line, with 
the front toward the curbing; that the mail truck slowed down to almost a stop to 
permit a woman and two children to cross Essex Street; that when these pedes- 
trians had passed in front of the mail truck, it proceeded slowly in front of the bus 
to make a left turn on Atlantic Avenue; that as the front of the truck passed the 
front of the bus the motorcycle with two men swerved out from in back of the bus 
to the left of it and appeared to swerve in toward the curb, agaia in front of the 
bus; that at that point the driver of the motorcycle appeared to attempt to swerve 
out again toward the center of Atlantic Avenue, apparently to avoid hitting the 
truck; that at the same time the mail truck stopped and the motorcycle and mail 
truck came in contact with each other; that the contact and the incident leading 
up to it happened so fast that he was unable to say whether the truck was at a 
dead stop when the motorcycle came in contact with it; that, however, the truck 
was proceeding very slowly and that the motorcycle was going 15 or more miles 
per hour. Martel further stated that when the collision occurred the motorcycle, 
with the rear wheel racing at a terrific speed, had tipped over, landing on its side 
in the center of Atlantic Avenue, with the front wheel then facing north. The 
driver of the motorcycle was pinned under it and the passenger was thrown to 
the street, about 10 or 15 feet from the motorcycle and about 20 feet from his 
taxicab. 

13. Police Officer Eric Mitchell stated that he was approximately 75 feet north 
of the intersection when his attention was atrracted to the accident by others: 
that when he arrived at the scene, two taxicab drivers were attempting to lift one 
man; that he shouted to them to leave him alone; that there was another man on 
the ground and an overturned motorcycle; that they were opposite the cigar store 
on the east side of Atlantic Avenue at the intersection of Essex Street; that the bus 
was a few feet from the curb line and its front end was parallel with the north curb 
of Essex Street; that the mail truck was stopped about one-half its length in 
Atlantic Avenue beyond the bus; that there were skid marks on the roadway which 
were evidently made by the motorcycle, that began immediately to the right of 
the truck making the form of a U and ended where the motorcycle was overturned, 
which was about 15 feet west of the east curb of Atlantic Avenue when he saw it. 

14. Police Officers Harkness and Crowley, who took the injured men to the 
hospital, stated that both men were unconscious and made no comment as to 
how the accident occurred. 

15. The following is an excerpt of a memorandum dated July 3, 1943, from 
Inspector D. A. O’Brien to the United States attorney at Boston: 


“MEMORANDUM RE INTERVIEW WitH Mr. Henry T. PeAse, Cuter INVEsTI- 
Gator, Lit1iGaTep Cuiaims, Boston ELEVATED RartLtway Co., on Juiy 2, 1943 


“GENERAL 


‘“* * * According to Mr. Pease, who would not permit me to see any of the 
statements made by the Boston Elevated bus driver, the bus driver’s attention was 
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first attracted to the accident when he heard the crash of the motorcycle against 
the maii truck. Prior to that time his attention had been oceupied with the loading 
of passengers on the bus. At this time the bus had been parked probably for 
some time inasmuch as it was the starting point of the route from South Station to 
Copley Square. * * *” 

16. Civil suits were entered in behalf of Carl M. Campbell and James R. White 
in the amounts of $8,000 and $10,000, respectively, in the Suffolk Superior Court 
against the postal operator, Frederick J. Powers. A jury-waived trial was pre- 
sided over by Judge J. Donahue on June 19, 1950, at Boston, Mass. Mr. John J. 
Foster, 40 Appleton Street, Waltham, Mass., was legal counsel for Carl M. 
Campbell. Mr. J. Newton Esdaile, 75 Federal Street, Boston, Mass., was the 
lawyer for James R. White, and Mr. William J. Koen defended the postal operator. 

17. At the trial Ernest Wheaton, 144 Dudley Street, Roxbury, Mass., testified 
that he was the driver of the bus in question; that the right front wheel was at 
the curb and the right rear wheel 2 or 3 feet from the curb; that the bus was 30 
feet long, 10 feet high and 7% feet wide; that the mail truck, which was proceeding 
at from 15 to 20 miles per hour, was always in motion and did not stop; that the 
motorcycle passed to the left of the bus at about 5 to 10 miles per hour; that the 
bumper of the mail truck hit the motorcycle behind the guard and that he heard 
no warning from anyone. 

18. Judge Donahue reserved judgment at the completion of the trial. On 
July 17, 1950, he found for plaintiff, Carl M. Campbell, in the amount of $3,741.16, 
plus costs of $23.75, and the execution was issued on July 24, 1950. The judge 
also found for plaintiff, James R. White, in the amount of $4,125.13, plus costs 
of $23.75, and the execution was issued on July 21, 1950. 

19. The case is returned for closing. 

M. J. Curran, [nspector. 


Boston, Mass., February 6, 1943. 
FourtH Assistant PostmMasTER GENERAL, 
Division of Motor Vehicle Service, Washington, D. C. 


My Dear Sir: Referring to an accident which occurred on August 3, 1942, in- 
volving Government-owned mail truck No. 20264 operated by driver-mechanie, 
Frederick J. Powers, and a motorcycle, operator of which, Carl M. Campbell, and 
a passenger, James R. White, suffered severe personal injuries, a complete report 
of which was forwarded to your bureau on November 16, 1942, under above file 
number and was acknowledged on November 23, 1942, MV:HEM, with the in- 
formation that the papers had been submitted to the Solicitor, please be informed 
that attorneys representing Carl M. Campbell have started a civil suit in an 
action of tort against the postal operator in which damages are claimed in the 
amount of $8,000. Writ is returnable in the Boston Municipal Court on Saturday, 
February 13. ’ 

In view of our investigation, having determined that the Government operator 
was without fault, I am requesting that the United States attorney be assigned 
to defend the interests of the postal employee in this and any subsequent action 
which may develop as a result of this accident. 

Very respectfully, 
—_—- ————, Acting Postmaster. 


COMMONWEALTH OF MASSACHUSETTS, 

Suffolk, ss: 
To the Sheriffs of our Several Counties, or their Deputies: 
GREETING: 

Whereas James R. Wurre of Wakefield, by consideration of our Justices of our 
Superior Court, holden at Boston, for and within our County of Suffolk, aforesaid, 
to wit, on the seventeenth day of July A. D. 1950, recovered judgment against 
Freperick J. Powers of said Boston, for the sum of four thousand one hundred 
twenty-five dollars and thirteen cents, damages, and twenty-three dollars and 
seventy-five cents, costs of suit, as to us appears of record, whereof execution 
remains to be done on this, the first execution: We command you, therefore, that 
of the goods, chattels, or lands of the said judgment debtor, within your precinct, 
you cause to be paid and satisfied unto the said judgment ereditor, at the value 
thereof in money, the aforesaid sums, being 4,148 dollars and 88 cents, in 
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the whole, with interest thereon from said day of the rendition of said judgment, 
and thereof also to satisfy yourself for your own fees; and for want of goods, 
chattels, or lands of the said judgment debtor to be by him shown unto you, or 
found within your precinct to the acceptance of the said judgment ereditor to 
satisfy the sums aforesaid with interest as aforesaid we command you to take 
the body of the said judgment debtor, and him commit unto our jail in Boston, 
in our County of Suffolk, or any jail in your precinct aforesaid, and detain in your 
custody within our said jail, until he pay the full sums above mentioned with 
your fees, or that he be discharged by the said judgment creditor, or otherwise, 
by order of law. Hereof fail not, and make return of this writ with your doings 
thereon into the clerk’s office of our said Court, at Boston within our County of 
Suffolk, within twenty years after the date of the said juagment, or within ten 
days after this writ has been satisfied or discharged. 

Witness, Jonn P. Higatns, Esquire, at Boston, the twenty-first day of July, in 
the year of our Lord one thousand nine hundred and fifty. 


FraNK H. Hauwerr, 
Assistant Clerk. 


COMMONWEALTH OF MASSACHUSETTS, 
Suffolk, ss: 
To the Sheriffs of our Several Counties, or their Deputies: 

GREETING: 

Whereas Cart M. Camppetu of Greenwood in the County of Middlesex 
and Commonwealth of Massachusetts, by the consideration of our Justices of our 
Superior Court, holden at Boston, for and within our County of Suffolk, aforesaid, 
to wit, on the seventeenth day of July A. D. 1950, recovered judgment against 
FREDERICK J. Powers of said Boston, for the sum of three thousand seven hundred 
forty-one dollars and sixteen cents, damages, and twenty-three dollars and 
seventy-five cents, costs of suit, as to us appears of record, whereof execution 
remains to be done on this, the first execution: We command you, therefore, 
that of the goods, chattels, or lands of the said judgment debtor, within your 
precinct, you cause to be paid and satisfied unto the said judgment creditor, at the 
value thereof in money, the aforesaid sums, being 3764 dollars and 91 cents, in 
the whole, with interest thereon from said day of the rendition of said judgment, 
and thereof also to satisfy yourself for vour own fees; and for want of goods, 
chattels, or lands of the said judgment debtor to be by him shown unto you, or 
found within your precinct to the acceptance of the said judgment creditor to 
satisfy the sums aforesaid with interest as aforesaid we command you to take the 
body of the said judgment debtor, and him commit unto our jail in Boston, in our 
County of Suffolk, or any jail in your precinct aforesaid, and detain in your custody 
within our said jail until he pay the full sums above mentioned with your fees, 
or that he be discharged by the said judgment creditor, or otherwise, by order 
oflaw. Hereof fail not, and make return of this writ with your doings thereon into 
the clerk’s office of our said Court, at Boston within our County of Suffolk, within 
twenty years after the date of the said judgment, or within ten days after this writ 
has been satisfied or discharged. 

Witness, Joun P. Hiaarins, Esquire, at Boston, the twenty-fourth day of 
July, in the year of our Lord one thousand nine hundred and fifty. 

FRANK H. Hauuert, 
Assistant Clerk. 
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Marcu 6, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


—————_— 


Mr. Macurowicz, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 1704] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1704) for the relief of Jack Stuckey, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$6,000’’, and insert in lieu 
*$3,500"’. 

An identical bill was favorably reported by the Committee on Claims 
in the Seventy-sixth Congress, and no action taken by the Senate. 
This is the first time a bill has been introduced for the relief of this 
claimant since that time, and the committee after careful study, feels 
that the bill is meritorious and therefore, recommend favorable con- 
sideration to the bill as amended. 

The facts will be found fully set forth in House Report No. 461, 
Seventy-sixth Congress, which is appended hereto and made a part of 
this report. 


thereof 





[H. Rept. No. 461, 76th Cong., Ist sess.] 


The purpose of the proposed legislation is to pay to Jack Stuckey the sum of 
$3,500, in full settlement of all claims against the United States for medical 
expenses and injuries received when an automobile he was driving was struck by 
a truck operated for the Federal Emergency Relief Administration. 

An identical bill passed the House in the Seventy-fifth Congress, and all the 
facts are set forth in House Report No. 741, Seventy-fifth Congress, first session, 
which is appended hereto and made a part of this report. 
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[H. Rept. No. 741, 75th Cong., 1st sess.] 


The Committee on Claims, to whom was referred the bill (H. R. 3959) for the 
relief of Jack Stuckey, having considered same, report thereon with the recom- 
mendation that the bill do pass with the following amendments: 

In line 6 strike out the figures ‘‘$6,000”’ and insert in lieu thereof ‘‘$3,500’’. 

In line 6 strike out the words ‘‘as compensation in full” and insert in lieu 
thereof “‘in full settlement of all claims against the United States’’. 

At the end of the bill add: “‘: Provided, That no part of the amount appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered in con- 
nection with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000.” 


STATEMENT OF FACTS 


The purpose of the proposed legislation is to pay to Jack Stuckey the sum of 
$3,500 in full settlement of all claims against the United States for medical 
expenses and injuries received on October 29, 1934, when an automobile he was 
driving was struck in a collision by a truck operated for the Federal Emergency 
Relief Administration. 

Sometime between 7 and 7:30 p. m. on the evening of October 29, 1934, the 
claimant, Mr. Jack Stuckey, was driving his Ford car east along the Alex-Chick- 
asha, Okla., highway, at a speed estimated by him and three other occupants of 
his car to be between 15 and 18 miles an hour. There was considerable traffic, 
and the road was rather dusty. 

Approaching from the opposite direction were two tractors with semitrailers 
attached, driven by Federal Emergency Relief employees on official business, at 
a speed estimated to be between 25 and 35 miles per hour. When Mr. Stuckey 
saw the lights of the first truck,.he pulled over to his right as far as he could— 
so far that one of the other occupants of his car feared that he was going to go 
over in the bar pit. At the same time he pulled to the right, he also slackened 
hisspeed. The first truck passed him, and immediately afterward, a car approach- 
ing from the rear went around him, throwing considerable dust. However, Mr. 
Stuckey still had his car over to the extreme right, as evidenced by the fact that 
the truck and car just mentioned passed him without any difficulty. Then, 
without any warning, Mr. Stuckey saw the lights on the second truck and realized 
that he was going to be struck by same, as it was over on his side of the road, and 
it was impossible for him to avoid it. 

Mr. Stuckey’s car was turned to the southeast by the collision, and his left 
arm was wrenched nearly off, left just hanging. He was taken to a hospital, 
where his arm was immediately amputated. 

The statements of the two Government drivers, of course, are in confliction with 
the statements of the occupants of Mr. Stuckey’s car, as is usually the case. 
However, affidavits from other disinterested parties have been presented to this 
committee as evidence, and the liability seems to be very definitely established 
on the part of the driver of the Government vehicle by all statements with the 
exception of the drivers of the two trucks. Two nearby residents of the vicinity 
visited the scene of the accident shortly after it occurred. Mr. Stuckey’s car had 
not been moved. The two men, Mr. Hubert Brawley and Mr. Milt Trammell, 
started to measure the road for the purpose of trying to ascertain the cause of 
the accident. They found that the road bed was 28 feet wide; that Mr. Stuckey’s 
car was standing at a 45° angle with the road, the back wheels being at the edge 
of the bar pit on Mr. Stuckey’s right-hand side of the road; that measuring from 
the center of the road the front wheels of the Stuckey car was some 36 inches to 
the right of the center of the road; that tire tracks showed that some 90 feet be- 
fore the point of the accident, the driver of the truck made a turn to the center 
of the road and that he stayed about 344 feet past the center of the road up to 
the point of the accident; that the tracks of Stuckey’s car showed he was driving 
and had been for some time within 2 feet of the bar pit on his right-hand side of 
the road;.that glass from‘the left door of Stuckey’s car was found on the road 
36 inches past the center of the road; that the left front wheel had been broken 
on Stuckey’s car and the same made a trench about three-quarters of an inch 
deep, said trench being about 4 feet and 3 inches past the center of the road; 
that the tracks of the truck showed that it was turned sharply to its right-hand 
side of the road immediately after the wreck. All the just-stated findings of the 
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two disinterested men referred to were checked again the next day in the presence 
of one of the county commissioners. 

The Department has stated: “In view of the conflicting evidence presented, 
this Administration is unable to determine the responsibility for the accident, 
and, therefore, would not feel justified in favorably recommending passage of the 
proposed legislation.” 

Deaere your committee feel that inasmuch as the only statements which 
conflict with the above are those of the two drivers of the Government trucks, it 
is entirely justified in recommending favorable consideration of the bill, as amended” 
providing for $3,500. Mr. Stuckey’s doctor bill was $75 and hospital bill $65. 
He is a married man with a wife and three minor children to support, and as a 
result of this accident he has been unable to continue farming, which was the 
only kind of work he had ever done. 

Appended hereto is the report of the Federal Emergency Relief Administration, 
together with other pertinent papers. 





FEDERAL EMERGENCY RELIEF ADMINISTRATION, 
Washington, February 18, 1937. 
Hon. Amprose J. KENNEDY, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 

My Dear Mr. KENNEpy: I am in receipt of vour letter of February 13, 1937, 
enclosing copy of bill (H. R. 3959) for the relief of Jack Stuckey, and copies of 
enumerated affidavits. 

Under date of May 4, 1936, in response to the request of your committee in 
connection with a similar measure, bill H. R. 11234 (74th Cong.), this Adminis- 
tration submitted a report signed by Corrington Gill, Assistant Administrator, 
wherein it was stated that “In view of the fact that our information is derived 
only from the statements of the drivers of the tractors, and that no statement has 
been submitted from Mr. Stuckey for our consideration, this Administration 
deems it advisable to refrain from making either a favorable or unfavorable 
recommendation on the proposed legislation.” There are now transmitted copies 
of affidavits by Hardy Green, Dr. Osear Pyle, Dr. L. E. Emanuel, Jack Stuckey, 
Hubert Brawley, Milton Tramel!, Frank Chastain, J. C. Fondren, and statement 
rendered the claimant by the Cottage Hospital, of Chickasha, Okla., and request 
is made that a supplementary report based thereon be submitted to the Committee 
on Claims in connection with present bill H. R. 3959. 

The pending bill proposes to pay to Jack Stuckey a certain sum as compensa- 
tion in full for medical expenses and injuries received Octobe. 29, 1934, when an 
automobile he was driving was struck in a collision by a truck operated by D. C. 
Oldham, for the Federal Emergency Relief Administration. 

As is usual when side-swiping accidents occur, the evidence ‘now on file 
dealing with the question of negligence is conflicting. As stated in our letter of 
May 4, 1936, both D. C. Oldham and H. J. Ellison, the driver of the truck pre- 
ceeding Oldham’s truck, aver that the collision was due to the fact that Jack 
Stuckey was driving his automobile on the north, instead of on the south side 
of the road while proceeding from west to east; the statements of these men 
were made the day following the accident. To the contrary are the additional 
affidavits, executed 10 months after the accident, now submitted, which tend to 
show that Stuckey was driving on the south side of the road and that the impact 
between the truck and Stuckey s automobile occurred at a point approximately 
3 feet south of the center of the road. 

In view of the conflicting evidence presented, this Administration is unable to 
determine the responsibility for the accident, and, therefore, would not feel 
justified in favorably recommending passage of the proposed legislation. 

In accordance with your request, I am returning herewith the affidavits enclosed 
with your letter of February 13, 1937. 

Sincerely yours, 
Harry L. Hopkins, Administrator. 
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JANUARY 21, 1936. 
Re possible claim of Jack Stuckey, Alex, Okla. 
Mr. Joun EppLEMAN, 
Administrator, Oklahoma Emergency Relief Administration, 
Oklahoma City, Okla. 

Dear Mr. EppLemMan: Congressman Jed Johnson has referred to this Admin- 
istration certain papers in connection with an accident occurring on October 29, 
1934, in which one D. E. Oldham, driver of the truck, is alleged to have been 
responsible. Copy of your letter of August 20, 1935, to Congressman Johnson 
indicates that your files have something on this matter. 

From the evidence submitted, it would be impossible to determine whether 
Mr. Oldham was guilty of negligence. However, it has occurred to me that if 
Mr. R. G. Hickox, then your director of transportation, is available, he may be 
able to throw some additional light in this respect. 

Also, I wish you would have it determined definitely whether Mr. Oldham was 
an employee of the Federal Emergeney Relief Administration in Oklahoma; if he 
was, then please let me have an accurate reference to the pay-roll voucher on which 
his name appears. 

Appreciating your prompt cooperation, I am, 

Yours very truly, 
Wa. E. LinpEN, Counsel. 





OKLAHOMA EMERGENCY RELIEF ADMINISTRATION, 
Oklahoma City, Okla., January 29, 1936. 
Re possible claim of Jack Stuckey, Alex, Okla. 
Mr. Wiiu1am E. LinpEn, 
Counsel, Federal Emergency Relief Administration, Washington, D. C. 

Dear Mr. LinpvEN: I have your letter of January 21 with reference to an 
accident occurring on October 29, 1934, in which one D. C. Oldham, driver of a 
truck for the transportation department, is alleged to have been responsible. 

Mr. Oldham was an employee of the Federal Emergency Relief Administration 
in Oklahoma at the time the accident occurred. Check no. 1237023, voucher 
no. 28891 for the week ending November 1, 1934, may be referred to. 

Attached herewith are copies of reports and statements relative to the accident. 

Very truly yours, 
JoHn EppLeMAN, Administrator. 


FesBrRvuARY 24, 1936. 
Re claim of Jack Stuckey, Alex, Okla. 
Mr. JoHn EpDLEMAN, ; 
Administrator, Oklahoma Emergency Relief Administration, 
Oklahoma City, Okla. 

Dear Mr. Eppieman: Enclosed you will please find copy of H. R. 11234, a 
bill for the relief of the above-named claimant. 

The Committee on Claims will soon forward its request for all documents in 
our files and for our recommendation as to the merits of the bill. Please send 
me the originals of the statements of Hickox, Oldham, and Ellison, copies of which 
were transmitted with your letter of January 29, 1936. Also, I would like to have 
any other papers in your file pertaining to the above claim. 

Appreciating your always prompt cogperation, I am 

Yours very truly, 
Wm. E. Linpven, Counsel. 





OKLAHOMA EMERGENCY RELIEF ADMINISTRATION, 
Oklahoma City, Okla., March 21, 1936. 
Re claim of Jack Stuckey, Alex, Okla. 
Mr. Wiviiam E. Linden, 
Counsel, Federal Emergency Relief Administration, 
Washington, D. C. 

Dear Mr. LinpEN: In compliance with your request I am forwarding the 
originals of the statements of D. C. Oldham, R. G. Hickox, and H. J. Ellison in 
connection with the above claim. 

Yours very truly, 
JoHN EppLEMAN, Administrator. 
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OKLAHOMA City, OKLA., October 30, 1934. 


STATEMENT OF Truck Driver D. C. O_pHAM, Driver or EMERGENCY RELIEF 
ADMINISTRATION, OKLAHOMA TRANSPORTATION DEPARTMENT TRACTOR No. 1 
With SeEMITRAILER No. 110, Revative tro AccipENT Wuicu OccuRRED 
Mies SouTHEAST OF CHICKASHA ON Roap From ALEX TO CHICKASHA, AROUT 
7 P. M., Monpay, OctoserR 29, 1934, Between SEMITRAILER No. 110 AND A 
Forp Sepan Driven sy Jack Stuckey, ALEX, OKLA. 


. 
7 
7 
5 


At about 7 p. m. last night, Monday, October 29, on Highway 19, approxi- 
mately 5 miles southeast of Chickasha, at a point where there is a big tree on the 
north side of the road with a coffee advertisement nailed to it and about 100 yards 
west of this tree, I was headed west going to Chickasha on trip from Lindsay to 
Oklahoma City and noticed a Ford sedan headed east, coming toward me. 

I was traveling about 25 or 30 miles per hour, and the Ford sedan was traveling 
at about the same rate of speed; I was on the north side of the road traveling west 
and the Ford sedan was going east, but he had gotten over on the north side of the 
road. Mr. Ellison was in the lead with tractor no. 16, semitrailer no. 109, and 
this Ford sedan was headed for the front end of his truck. It was a dirt and 
gravel road, mostly dirt, and very dusty; Mr. Ellison saw the Ford sedan in time 
to turn off the road almost into the ditch and missed him, but I didn’t see him in 
time to get over far enough. I turned out, but couldn’t get my semitrailer in the 
clear, and he brushed into the side of the trailer, tore the front wheel and fender 
off of car, tore up the top of car and broke his arm, tearing it almost off. After 
the accident had occurred this man who was hurt, who was the driver of the Ford 
sedan, said that he had his arm on the outside of the car, laying up in the window. 

There were four persons in the Ford sedan, the driver and three other men, 
whose names are as follows: Jack Stuckey, driver; Frank Chastien, Elbert Hurley, 
Mr. Fondon, passengers, Alex, Okla. 

Also, there were five other men who drove up in another car and got out, and 
three of them with one of the men who had been in the Ford sedan took the 
injured man, Jack Stuckey, back to the hospital at Chickasha. The names of the 
two men who stayed at the scene of the accident were as follows: Richard Hilde- 
brand, Henry Ross. 

I did not get the addresses of these men, but from their conversation I under- 
stood that they were all five Chickasha men who were on their way to Oklahoma 
City, and before they left they heard the men who had been in the wrecked Ford 
sedan say that the accident was the fault of the man who was driving the Ford 
sedan, and the man who was injured, Jack Stuckey, the driver, also said that it was 
not my fault as he could see from the marks on the road that he had gotten over 
on my side of the road. 

DCO:JM D. C. OtpHAM, Truck Driver. 


[Interoffice communication] 


OcToBER 30, 1934. 

To: W. Alva Fry, State Director of Safety and Injury Relief. 

From: R. G. Hickox, Transportation Department. 

Subject: Accident between Emergency Relief Administration Transportation 
Department tractor no. 17 with trailer no. 110 and Ford sedan on Highway 
No. 19 approximately 5 miles southeast of Chickasha at about 7 p. m. October 
29, 1934. 

Dear Mr. Fry: Herewith attached please find drivers’ reports and diagram 
of accident happening on October 29, 1934, on Highway 19 approximately 5 
miles southeast of Chickasha between Transportation Department tractor no. 17 
with trailer no. 110 and a Ford sedan at about 7 p. m. 

Apparently, from the reports of the drivers, verbal questioning of the drivers, 
and according to witnesses, neither the Transportation Department nor its drivers 
was to blame for this accident. 

You will note that driver’s report shows the names of two witnesses in addition 
to the three passengers who were in the car with driver Jack Stuckey, who was 
injured. 

If there is any further information that we can furnish you in the matter, will 
be glad to do so. 

Yours very truly, 
R. G. Hickox, 

Director of Transportation. 
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STATEMENT OF TRUCK DRIVER H. J. ELLISON, DRIVER OF EMERGENCY RELIEF 
ADMINISTRATION, OKLAHOMA, TRANSPORTATION DEPARTMENT TRACTOR NO. 16 
WITH SEMITRAILER NO. 109, RELATIVE TO ACCIDENT WHICH OCCURRED ABOUT 
5 MILES SOUTHEAST OF CHICKASHA ON ROAD FROM ALEX TO CHICKASHA, BETWEEN 
EMERGENCY RELIEF ADMINISTRATION, OKLAHOMA, TRANSPORTATION DEPART- 
MENT TRACTOR NO. 17 WITH SEMITRAILER NO. 110, DRIVEN BY TRUCK DKIVER 
D. C. OLDHAM AND A FORD SEDAN DRIVEN BY JACK STUCKEY, ALEX, OKLA., 
ABOUT 7 P. M. MONDAY, OCTOBER 29, 1934 


OxutaHoma City, Oxua., October 30, 1934. 


On trip from Lindsay, Okla. to Oklahoma City by way of Chickasha last night 
October 29, 1934, at about 7 p. m., I was driving first of two semitrailer trucks and 
D. C. Oldham was driving second semitrailer truck tractor no. 17 with semi- 
trailer no. 110 and following me. 

We were coming out of Alex, Okla., about 5 miles southeast of Chickasha, when 
I observed a Ford sedan coming straight toward me and saw that it was going to 
hit me, and I pulled off into the ditch to keep him from hitting me. I drove on 
down tne road for about 200 yards, and as he had come so near hitting me, I was 
afraid that he had hit the other truck and stopped. I looked back and saw that 
there had been an accident, so I stood for a few minutes at my truck and saw 
another car back up to where the accident had occurred, and waited until they 
came up to my truck; they stopped and told me that one of the men who had been 
in the Ford sedan, the driver, had been hurt very badly, and that they were 
taking him back to the hospital at Chickasha, and I then went up to where the 
accident had occurred and saw what had happened. 

We stayed there for an hour waiting to see if any officers would come out to 
see about the accident, as two of the men who had been in the Ford sedan which 
was wrecked and who stayed at the scene of the accident while the third passenger 
went to the hospital with the injured man, wanted us to stay there until someone 
came out so that we could tell them just what had happened. These two men 
both admitted that the accident was the fault of the driver of the Ford sedan. 


H. J. Exvuison, Truck Driver. 





GENERAL AccouNTING OFFICE, 
Washington, April 30, 1936. 
FEDERAL EMERGENCY RELIEF ADMINISTRATION, 
Washington, D. C. 


(Attention D. A. Holmes, Acting Director of Finance.) 
Reference: FIN:C-H, dated April 10, 1936. 

Str: In reply to the above reference requesting information in confirmation of 
the fact that D. C. Oldham, a former employee of the Federal Emergency Relief 
Administration, was paid for services rendered during the week ending November 
1, 1934, you are advised that an examination of voucher 28891, November 1934 
accounts of J. B. Walker, symbol no. 99-866, disbursing officer, Federal Emergency 
Relief Administration, Oklahoma, shows that the former employee was paid as a 
truck driver for 6 days of service during said period by check no. 1237023, dated 
November 1, 1934, for $23.40. 

Respectfully, 
P. D. FAton, 
Assistant Chief, Records Division. 





FEDERAL EMERGENCY RELIEF ADMINISTRATION, 
Washington, May 4, 1936. 
Hon. AmsBrose J. KENNEDY, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


My Dear Mr. KeEenneEpy: Reference is made to your letter of April 1, 1936, 
enclosing copy of bill (H. R. 11234) for the relief of Jack Stuckey, and requesting 
a report in the premises. 

The bill proposes to appropriate a certain sum as compensation in full for medical 
expenses and injuries received October 29, 1934, when an automobile he was driv- 
ing was struck in a collision by a truck operated for the Federal Emergency Relief 
Administration by D. C. Oldham. 


R TALL aomryeiwe rw 
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An investigation of the matter discloses that on the date of the collision, October 
29, 1934, D. C. Oldham, employed as a truck driver by the Federal Emergency 
Relief Administration in Oklahoma, was driving a tractor with semitrailer attached 
from Lindsay to Oklahoma City, in company with H. J. Ellison, another truck 
driver similarly employed, who also was driving a tractor with semitrailer attached; 
that at about 7 p. m., when approximately 5 miles southeast of Chickasha, Oldham 
was driving his tractor behind Ellison’s tractor, both proceeding from east to west 
onthe north side of the road at a rate of about 25 to 30 miles per hour; and that 
a Ford sedan, driven by Jack Stuckey, and proceeding from west to east at approxi- 
mately the same rate of speed, neared said tractor; that the drivers of the tractors 
state that said Ford was traveling on the north side of the road and that Ellson, 
driving the leading tractor, had to turn off the road and into a ditch in order to 
avoid collision, but that Oldham, because of the dusty condition of the road, did 
not see the Ford in time to turn far off the road, and that, although said Oldham 
turned out, the Ford brushed into the side of the trailer, damaging said Ford and 
injuring the driver thereof, Jack Stuckey. Both drivers maintain that the acci- 
dent was due to the fact that the Ford was driven on the north side’of the road 
whereas it should have been driven on the south side of the road in traveling from 
west to east. 

In view of the fact that our information is derived only from the statements 
of the drivers of the tractors, and that no statement has been submitted from 
Mr. Stuckey for our consideration, this Administration deems it advisable to 
refrain from making either a favorable or unfavorable recommendation on the 
proposed legislation. 

For the information of the committee, I may state that the Federal Emergency 
Relief Administration, under the authority of section 3 (b) of the Federal Emer- 
gency Relief Act of 1933 (48 Stat. 55), assumed control of relief in the State of 
Oklahoma on February 23, 1934, and returned it to the State of Oklahoma on 
February 14, 1935. 

There are enclosed herewith copies of pertinent papers in the premises. 

Yours very sincerely, 
CorrRINGTON GILL, Assistant Administrator. 





[Official statement} 
CotTtaGe HosPITAL, 
Chickasha, Okla., November 5, 1934. 
Mr. Jack Stuckey: 





Oct. 29, 1934 to Nov. 5, 1934, in hospital_--_----_--- oie Soraig Soahacnet che 
Pb i oo rs slafetn3 ak bes pn aegis . 10 
We CN i on oon oe wn oe pee Ee an seccrtrtie,. ae 
i SOE COIR ; i : . sai 10 
UG ce ee ee el rae, Ser SAE ee ee 
ee ase Pole eaten sald Sihaheic cE A agian 
CoTtaGcEe HospIirat., 
By L.E. Emanvet, M. D. 
AFFIDAVIT OF HARDY GREEN, PERTAINING TO WRECK OF Jack Stuckey WITH 


GOVERNMENT EMERGENCY RELIEF ADMINISTRATION Truck No. 10 AND 
TRAILER No. 110 on THE NiGut oF OcToBER 29, 1934 


STaTeE oF OKLAHOMA, 
County of Grady, ss: 


Hardy Green, of lawful age and being first duly sworn according to law, on his 
oath states: That on the morning of October 30, 1934, I was on my way from 
Alex, Okla., to Chickasha, Okla., on Highway 19, and at a place about 14 miles 
from Highway 81, at a place where there is a big cottonwood tree and a culvert 
I came upon Hubert Brawley and another man whom I don’t remember, meas- 
uring the highway at a point where Jack Stuckey had lost an arm the night 
before. I stopped to see the place, and the evidences of the wreck were still 
visible on the highway. There were tracks of the Stuckey car, where the wheel 
had been knocked off showing that this wreck happened on the south side of the 
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center of the highway some 6 feet. There was also some glass that had been 
broken that was lying along the same line, and oil from the car. 

This is a good wide road, but I do not know the exact distance, and well im- 
proved. 

I further state that I am not interested in this matter in any way; that, at the 
time, I was county commissioner from the southern district, Grady County, and 
that this statement and affidavit was given in the interest of justice and that the 
truth might be known. 


Harpy GREEN. 
Subscribed and sworn to before me this 9th day of March 1936. 
LORAINE VENTRESS, Notary Public. 
My commission expires August 19, 1939. 





AFFIDAVIT OF Dr. Oscar Pye, M. D., PeRTAINING TO WreEcK or JACK STUCKEY, 
Wirth GovERNMENT Truck No. 10, EmerGency Rev_ier ADMINISTRATION, AND 
Traiter No. 110, Driver, D. E. OLtpHAM, on THE NiGuHt or 29th Day or 
OcToBER 1934 


STaTeE OF OKLAHOMA, 
County of Grady, ss: 


Dr. Osear Pyle, of lawful age and being first duly sworn on his oath states: 
That I am a duly licensed and practicing physician and surgeon under the laws 
of the State of Oklahoma, and was such on the night of the 29th of October 1934; 
that at that time I was one of the staff surgeons of the Cottage Hospital of Chick- 
asha, Okla., that about 8 o’clock on the night of October 29, 1934, I was called 
to treat Mr. Jack Stuckey, of Alex, Okla., who had received an injury the result 
of an automobile accident on State Highway 19, some miles out of Chickasha. 

Mr. Stuckey was in a condition of shock and hemorrhage, the left arm was 
mangled with both bones projecting, and the entire wound was covered with 
dirt. He was given appropriate treatment for shock and his left arm amputated 
just below the elbow as soon as his condition justified. 

Affiant further states that he made a charge of $75 for this operation and treat- 
ment, that the same is just, due, and unpaid, and that the same is in accord with 
the prevailing prices of other hospitals in this community for a similar treatment. 

Affiant further states that this bill is separate and apart from any charge that 
was made by Dr. L. E. Emanuel, owner of the Cottage Hospital of Chickasha, 
Okla. 

Oscar Pyte, M. D. 

Subseribed and sworn to before me this 17th day of March 1936. 

[SEAL] LORAINE VENTREsS, Notary Public. 

My commission expires August 19, 1939. 


Arripavit oF Dr. L. E. EMANUEL, PERTAINING TO WRECK- OF JACK STUCKEY 
WITH GOVERNMENT EMERGENCY RELIEF ADMINISTRATION Truck No. 10 
AND TRAILER No. 110, Driver D. E. OLDHAM, ON NiGHT OF OCTOBER 29, 1934 


STATE OF OKLAHOMA, 
County of Grady, ss: 

Dr. L. E. Emanuel, of lawful age and being first duly sworn according to law 
on his oath states: That I am a duly licensed and practicing physician and sur- 
geon under the laws of the State of Oklahoma, and was such on the night of the 
29th of October 1934; that at that time I was the owner of the Cottage Hospital 
at 1327 Iowa Avenue, in the city of Chickasha, Grady County, Okla. 

Affiant further states that Jack Stuckey was received at his hospital about 8 
o’clock p. m., on the night of the 29th of October 1934. That this man was 
operated on and his arm removed and was released from his hospital November 
5, 1934 

Affiant further states that Jack Stuckey’s bill for treatment and hospitalization 
for that period is $65, that the same is a just, due, and unpaid account, and that 
the same is in accord with the prevailing prices of other hospitals in this com- 
munity. That demand has been made of Jack Stuckey and the Government to 
pay the same, but to date the same has not been paid. 
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Affiant further states that Dr. Oscar Pyle at that time was a staff doctor or 
surgeon and that he removed Jack Stuckey’s arm and that this bill is separate 
and apart from any charges made by Dr. Oscar Pyle. 


Dr. L. E. Emanvuet, M. D. 
Subscribed and sworn to before me this 17th day of March 1936. 


C. T. Erwin, Notary Public. 
My commission expires March 8, 1939. 


AFFIDAVIT OF JACK STUCKEY, RELATIVE TO Wreck WitH AN EMERGENCY RELIEF 
ADMINISTRATION GOVERNMENT Truck No. 10, Trarter No. 110, Driver 
D. E. O_pHAM, ON NiGcur or 297TH oF OctoRER 1934 


STATE OF OKLAHOMA, 
County of Grady, ss: 

Jack Stuckey, of lawful age and being first duly sworn according to law, on 
his oath deposes and states: That I was driving along the Alex-Chickasha, Okla., 
highway at about 7 or 7:30 p. m., on the night of 29th of October 1934, returning 
from Chickasha to my home in Alex. I was driving an ‘‘A’’ model two door Ford 
coach, it was getting about dusk-dark and we had just put our light on as we 
went over the viaduct over the Rock Island Railroad. When we got about three- 
fourths to a mile past the viaduct, I noticed the lights of a truck coming down 
the road from the east—the road at this point travels due east and west and is a 
good gravel road but was rather dusty on this evening and there was considerable 
traffic on the road. We were going at a rate of speed not to exceed 15 to 18 miles 
per hour and well to the south of the center of the road as we were going east. 
This first truck was just past us when a car that was approaching from the rear 
went around us, throwing dust all over the road and obstructing the view of the 
cars and drivers it passed. Realizing that it was impossible to see, I pulled a little 
further to the right and slackened my speed a little more. Oné of the men in the 
car stated that I’d better be careful or I’d be in the bar pit in a minute, but I 
realized that I had plenty of room on the gravel. Then without any warning I 
saw the lights on the second Government truck, driven by D. E. Oldham, which 
was Government truck no. 10, with trailer no. 110 attached, coming through the 
dust. It was impossible to pull off the highway or to get out of his way for he 
was on me before anything could be done about it, I did try and pull the car sharply 
to the right, but it was too late, they were too far over. 

The Government truck was traveling 30 or 35 miles per hour; both had their 
lights on. 

We were turned to the southeast by the collision, I didn’t feel anything at 
first then I attempted to move my arm and found that it was just about cut off 
and was just hanging there. The blood made me sick, and I don’t remember 
anything more until we got to the Cottage Hospital. 

Dr. Oscar 8. Pyle of the Cottage Hospital, Chickasha, Okla., removed my arm 
between 8 and 9 o'clock p. m., on the night of the 29th of October 1934, just below 
the elbow on the left arm. 

Affiant further states that he is 47 years old, has a wife and three children, 
ages 7, 4, and 14 months old. That he is a farmer and common laborer. That 
in 1933 he farmed the John T. Looney place near Alex, that he made about $500 
worth of crops that year. That B. M. Whitner, of Alex, employed this affiant to 
work in his crop at $1.50 per day and house furnished. That in 1932 affiant 
worked for John T. Looney for $1 per day and house. 

Affiant further states that he is an unskilled man, only knowing farm work 
and that the loss of this arm has made him permanently and totally disabled 
for the only kind of work he is able to do; that he hasn’t been able to obtain any 
employment since the loss of his arm, and that he has tried to work, but the men 
tell him he can’t do a day’s work with only one arm and refuse to hire him. 


Jack STuckKeEy. 
Subscribed and sworn to before me this 5th day of August 1935. 
C. T. Erwin, Notary Public. 


My commission expires March 8, 1939. 
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Arripavit oF Hurert BRAWLEY PERTAINING TO Wreck or Jack SruckrEy 
Wits GoveERNMENT Truck No. 17 anp TraiLer No. 110 on Nicut or 297TH 
or OcToOBER 1934 


Stare oF OKLAHOMA, 
County.of Canadian, ss: 


Hubert Brawley, of lawful age, and being first duly sworn according to law, on 
his oath states: That I am well and personally acquainted with Robert Stue key 
se that on the night of the 29th day of October 1934 I was at my home in Alex, 

Grady County, Okla.; that I received a telephone call advising that there has 
been a wreck and that Robert Stuckey was on the way to the hospital; I took 
Milt Trammell and we immediately went to the place where the wreck had oc- 
curred. The wreck happened about 7:15 p. m., and I was at the place where 
the wreck happened at 8:15 p. m., the truck had been moved, but the car that 
Robert Stuckey was riding in had not been moved. I investigated and found 
that Mr. Frank Chastain, Mr. Albert Hurley, and Mr. J. C. Fondren were riding 
with Jack Stuckey at the time of the wreck, and these three men had not left the 
place of the wreck at that time. 

This wreck happened about on the Alex Highway between Alex and Chickasha, 
Okla., about 1 mile east of the viaduct over the Rock Island Railroad. This 
highway runs east and west at the place of the wreck, and I started at once to 
measure the road and try and ascertain the cause of the wreck, the positions of 
the cars at the time of the wreck, and just before and after the wreck. I found 
by measuring that the roadbed was 28 feet wide at the place of the wreck. That 
Robert (Jack) Stuckey’s car was sitting at a 45° angle with the road, the back 
wheels being at the edge of the bar pit on the right-hand side of the road as you 
go east; that if you measured from the center of the road the front wheels of the 
Stuckey car was some 36 inches to the right of the center of the road as you go east. 

I examined the road and could easily track the cars before and after the accident. 
My examination of the road showed that some 90 feet before the wreck that the 
driver of the truck that hit Stuckey’s car made a turn to the center of the road and 
that he stayed about 3% feet past the center of the road up to place where he hit 
the car driven by Robert Stuckey. 

My examination of the tracks on the Stuckey car showed that Jack Stuckey was 
driving within 2 feet of the bar pit on the right-hand side of the road as you go 
east for some distance before the wreck and at the time he was hit by the truck, 
and that he was pushed around in the position described above. 

I examined the road for glass and other evidence that might show where this 
accident happened, and I found glass that has been broken from the left-hand 
door on the Stuckey car and found that all of the glass was 36 inches past the center 
of the road on the right-hand side as you go east. The left front wheel had been 
broken on the Stuckey car and that wheel made a trench about three-fourths inch 
deep and this trench was 4 feet and about 3 inches past the center of the road to 
the south as his car went east. Stuckey’s car ated about 18 inches after the 
wreck and was pushed backward; the tracks disclosed that the truck turned 
sharply to the north side of the road immediately after the wreck. 

I checked this road again the next day (October 30, 1934) at about 1 p. m., and 
I found that the measurements made the night before were correct and most. of the 
evidence of the wreck was still visible, with the exception of the course taken by 
the truck that hit Stuckey. When I checked this the second time Hardy Green, 
one of the county commissioners of Grady County, Okla., was along. 

I further state that I have no personal interest in this matter; that my affidavit 
was given in the interest of justice and that the truth might be known. 


Hvuspert Braw ey, A ffiant. 
Subscribed and sworn to before me this 3d day of August 1935. 
Henry F. Taytor, Notary Public. 
My commission expires December 26, 1938. 
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AFFIDAVIT OF MILTON TRAMELL PERTAINING TO WRECK or Jack Stuckey WitH 
GOVERNMENT EMERGENCY RELIEF ADMINISTRATION TRUCK No. 10 AND TRAILER 
No. 110 on THE NIGHT OF OcTOBER 29, 1934 


STATE OF OKLAHOMA, 
County of Grady, ss: 


Milton Tramell, of lawful age and being first duly sworn according to law, on 
his oath states: That I am personally acquainted with Jack Stuckey and that on 
the night of the 29th day of October 1934, I was asked by Hubert Brawley to 
bring him to a place on the Alex Highway, between Chickasha, Okla., and Alex, 
Okla., about 1 mile east on the viaduct over the Chicago, Rock Island & Pacific 
Railroad; it was early in the evening about 7 or 8 o’clock. I drove him to the 
accident and at the time we reached the wreck the truck had driven into Chick- 
asha, but Stuckey’s car was still sitting in the road and had not been moved since 
the wreck. 

The place where the wreck occurred is on a strip of the road that runs east and 
west and is all level ground. Mr. Jack Stuckey’s car was on the south side of the 
road facing east and was over on the south side of the center of the road. 

Hubert Brawley and myself started immediately to measure the road and try 
and determine where the wreck happened and who was at fault. The roadbed 
at the place of the wreck is 28 feet wide; then we marked off the center of the road 
14 feet on both sides and the wreck happened something like 4 feet past the 
center of road to the south; there were small pieces of glass and grease along the 
highway and all this glass and grease was along a line some 4 feet past the center 
of the road to the south. 

Affiant further states that this is all he knows about the wreck, that he has no 
interest in said matter, other than that the truth should be known. 


Mitton TRAMELL. 
Subscribed and sworn to before me this 3d day of August 1935. 
[SEAL C, T. Erwin, Notary Public. 
My commission expires March 8, 1939. 





AFFIDAVIT OF FRANK CHASTAIN PERTAINING TO WRECK oF JACK Stuckey WITH 
GOVERNMENT EMERGENCY RELIEF ADMINISTRATION TRUCK No. 10, AND TRAILER 
No. 110, Driver D. E. O_pHaMm, on Nicuat or 29TH Day or OcToBER 1934 


STATE OF OKLAHOMA, 
County of Grady, ss: 

Frank Chastain, of lawful age and being first duly sworn according to law, on his 
oath states: That on the 29th October 1934, I was with Jack Stuckey going to Alex, 
Okla.: I was riding on the‘back seat of an A model tudor Ford, and directly behind 
Jack Stuckey; the wreck happened about three-fourths of a mile east of the viaduct 
over the Rock Island Railroad. The road at that point runs east and west. 
There were two trucks approaching us, but I could not see by one. The first one 
forced us well over to the south side of the road as we went east, and I looked over 
to the south to see if we were going into the bar pit and did not see the truck until we 
had been hit. I could see that we were traveling well to the south of the center of the 
road, but I cannot say how far past the center of the road. Mr. Stuckey was not 
making Over 15 miles per hour and the truck that forced us to the south was making 
about 35 miles per hour. These trucks were about a hundred yards apart, and 
the second one hit Stuckey’s car before I knew it. The truck went about 25 feet 
after the accident and stopped. Stuckey’s car came to almost an immediate stop. I 
asked Mr. Stuckey if he was hurt and he said he thought his arm was paralyzed. 
I saw him give away, and his arm was almost off. In about 2 or 3 minutes the 
truck driver came back to our car; he asked if anyone was killed, but refused to 
talk about the wreck further. He gave me his name and the number of his truck 
and trailer, which was D. E. Oldham, who was employed by the Emergency Relief 
Administration as a truck driver, taking ¢attle to Oklahoma City. He was driving 
a Government truck No. 10, with trailer No. 110, and stated thathe was working 
out of Oklahoma City. 

D. E. Oldham went up to his truck, backed it around even with the road and 
returned to us; as he came back he (D. E. Oldham) tried to drag his feet along 
to hide the tracks made by his truck. In afew minutes Mr. Stuckey was so weak 
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from loss of blood that we had to stop the first car and send him to the hospital. 
The trucks came on to Chickasha. I stayed with the Stuckey car. I observed 
the roadbed and am of the opinion this wreck happened 3 feet past the center of 
the road to the south. Before the trucks left, I went up to them and examined 
the one that hit us. Found that the front end of the trailer had been damaged 
by the wreck and that it only showed marks about 3 feet long. After Hubert 
Brawley and Mr. Milton Tramell returned from taking the car into town I went 
home. I was present when Hubert Brawley and Mr. Milton Tramell measured 
the road the next morning and helped them with the tape, and the measurements 
as stated by them are true. 

Affiant further states that he has no interest in this matter other than that the 
truth should be known. 

FRANK CHASTAIN, 
Subscribed and sworn to before me this 3d day of August. 1935. 
[SEAL] C. T. Erwin, Notary Public. 


My commission expires March 8, 1939. 





Arripavit oF J. C. FonpREN RELATIVE TO WreEcK oF JAcK Stuckey WirH 
GOVERNMENT EMERGENCY RELIEF ADMINISTRATION TrRucK No. 10, AND 
TRAILER No. 110, Driver D. E. OLpHAM, On Nicut oF 297TH OF OcToRBER 1934 


STATE OF OKLAHOMA, 
County of Grady, ss: 


J. C. Fondren, of lawful age and being first duly sworn according to law, on 
his oath states: That I am 65 years old, married and have two children; that I 
have lived at Alex, Grady County, Okla., for the past 7 or 8 vears; that I have 
known Jack Stuckey ever since I have been in Alex. 

Affiant further states that on the night of the 29th of October 1934, I was 
riding inthe A model two-door Ford coach driven by Jack Stuckey on our way to 
Alex. That when we had gone about a mile past the viaduct over the Rock 
Island Railroad I saw the first truck as it went by; it did not come close to us and 
I saw no reason for alarm; the highway runs east and west at that point and is a 
good gravel road. It was about 7 or 7:30 o’clock in the evening and was getting 
dark. We were driving about 15 or 18 miles per hour and well over on the south 
side of the highway as you go east. I was rising in the front seat with Jack 
Stuckey and another car came up behind us and passed us just as we passed the 
first Government truck which was going west into Chickasha. The road was 
dry and it threw a lot of dust as it went past us. The second Government truck 
was traveling about 50 or 60 vards behind the first Government truck and was 
driven by D. E. Oldham, of Oklahoma City, Okla. The dust from the car that 
went around us between these two Government trucks must have kept the driver 
of the second Government truck from seeing us for it came. over on our side of 
the road and hit us well to the south of the center of the road. 

Mr. Stuckey’s arm was cut off, and it was necessary to get him to a doctor 
immediately. I helped stop a car that was driving into Chickasha, and helped 
Mr. Jack Stuckey into the car and went with him to the Cottage Hospital to 
Dr. Emanuel, who cut the rest of the flesh off, cleaned the wound, and put him to 
bed. 

I didn’t go back to the wreck, or measure anything, but I do know that Jack 
Stuckey was driving well on his side of the road at the time of the wreck and that 
it was not through any fault of his that this wreck occurred. 

The Government trucks were going about 25 or 30 miles per hour and Jack 
Stuckey’s car came to a stop almost immediately. 

Affiant further states that he is not related to Jack Stuckey, and that he has 
no interest in the matter, other than that the truth should be known. 


J. C., FonpRen. 
Subscribed and sworn to before me this 5th day of August 1935. 
C. T. Erwin, Notary Public. 
My commission expires March 8, 1939. 
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ESTATE OF YOSHIO FUKUNAGA, DECEASED 





Marcu 6, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


_ 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1798] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1798) for the relief of the estate of Yoshio Fukunaga, deceased, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $7,500 
to the estate of Yoshio Fukunaga, deceased, Honolulu, T. H., in full 
settlement of all claims against the United States on account of the 
death of the said Hoshio Fukunaga, a civilian employee of the Depart- 
ment of the Army serving in Japan, who died in Tokyo, Japan, on 
July 1, 1948, from injuries sustained by him on said date in an accident 
involving a United States Army bus. 


STATEMENT OF FACTS 


It appears that on July 1, 1948, at about 11 p. m., a United States 
Army bus, operated by an enlisted man on official business, was pro- 
ceeding west on Fujimizaka Street in Tokyo, Japan. It appears that 
shortly before the occurrence of the accident referred to in H. R. 7068 
this Army bus had been stopped by a military policeman and the 
driver told to be sure not to drive faster than 20 miles an hour because 
it was raining and the pavement was very slippery. Yoshio Fukunaga, 
a civilian employee of the Army in Tokyo and presumably an American 
citizen of Japanese extraction, and his wife, Mrs. Sumiko Fukunaga, 
a Japanese subject, were standing on the sidewalk on the south side 
of Fujimizaka Street, just west of its intersection with Fifteenth 
Street, awaiting an opportunity to ride to their living quarters in 
some passing Army vehicle, since at that hour the streetcars had 
stopped running. As the above-mentioned bus approached the place 
where Mr. and Mrs. Fukunaga were standing (Tokyo traffic travels 
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on the left side of the road) it brushed heavily against a tree growing 

just inside the curb line. It appears that a large branch was broken 

rom the tree by the impact and thrown about 18 feet and that in 

falling it struck Mr. ae on the head, causing a fracture of the 
1 


skull, from which he died while being carried to a hospital in an Army 
vehicle. 


The Department of the Army, in its report dated June 2, 1950, 
states: 


It appears that the decedent was domiciled in Hawaii at the time of his death. 
It further appears that under the laws of Hawaii if a person domiciled in Hawaii 
dies intestate his estate shall be divided equally among his children, and the issue 
of any deceased child by right of representation, and that if the intestate leaves 
a widow but no issue “‘his estate shall descend one-half to his widow, and the 
other half to his father and mother as tenants in common’ (sec. 12073 of the 
Revised Laws of Hawaii, 1945). The Department of the Army believes that 
an award in a reasonable amount should be made on account of the death of 
Yoshio Fukunaga. In view of the fact that Mr. Fukunaga left surviving a wife, 
who was dependent upon him for her mapper and as there is evidence that a 
child was expected at the time of his death, it is believed that H. R. 7068 should 
be amended to make payable to his estate any award that may be granted by the 
Congress on account of his death. The proposed award of $10,000 stated in this 
bill.appears to be somewhat excessive. he Department of the Army would have 
no objection to the enactment of the bill if it should be amended to provide for 
an award to the estate of the decedent in the amount of $7,500, which, it is 
believed, would constitute a fair and reasonable settlement of all claims against 
the United States arising out of the death of Mr. Fukunaga. It is, therefore, 
recommended that, if this bill is favorably considered by the Congress, the title 
and text thereof be amended. 


This bill, H. R. 1798, was introduced in the amount as recommended 
by the Department of the Army, in its report dated June 2, 1950, 
and therefore your committee recommends favorable consideration 
to the bill. 





JUNE 2, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 


Dear Mr. Ceiier: The Department of the Army would have no objection 
to the enactment of H: R. 7068, Eighty-first Congress, a bill for the relief of 
Mrs. Ben [Bun] Fukunaga, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pav, out 
of any money in the Treasury not otherwise appropriated, the sum of $10,000 to 
Mrs. Ben [Bun; Fukunage, of Honolulu, Territory of Hawaii, in full settlement of 
all claims against the United States for the death of her son, Yoshio Fukunaga, 
a civilian employee of the Department of the Army serving in Japan, who was 
killed in Tokyo, Japan, on July 1, 1948, when he was struck by an automobile 
driven by a member of the United States Armed Forces.” 

On July 1, 1948, at about 11 p. m., a United States Army bus, operated by an 
enlisted man on official business, was proceeding west on Fujimizaka Street in 
Tokyo, Japan. It appears that shortly before the occurrence of the accident 
referred to in H. R. 7068 this Army bus had been stopped by a military policeman 
and the driver told to be sure not to drive faster than 20 miles an hour because 
it was raining and the pavement was very slippery. Yoshio Fukunaga, a civilian 
employee of the Army in Tokyo and presumably an American citizen of Japanese 
extraction, and his wife, Mrs. Sumiko Fukunaga, a Japanese subject, were standing 
on the sidewalk on the south side of Fujimizaka Street, just west of its inter- 
section with Fifteenth Street, awaiting an opportunity to ride to their living 
quarters in some passing Army vehicle, since at that hour the streetcars had 
stopped running. As the above-mentioned bus approached the place where Mr. 
and Mrs. Fukunaga were standing (Tokyo traffic travels on the left side of the 
road) it brushed heavily against a tree growing just inside the curb line. It 
appears that a large branch was broken from the tree by the impact and thrown 
about 18 feet and that in falling it struck Mr. Fukunaga on the head, causing 








ESTATE OF YOSHIO FUKUNAGA, DECEASED 3 


& fracture of the skull, from which he died while being carried to a hospital in an 
Army vehicle. 

As a result of Mr. Fukunaga’s injury and death medical expenses were incurred 

in the amount of 1,200 yen ($3.33) and burial expenses in the approximate amount 
of 25,000 ven ($69.44). 
, Mr. Fukunaga was 27 years of age at the time of his death, and as a civilian 
employee of the Army (grade CAF-—6) was receiving a salary of $3,776.25 per 
annum. He apparently died intestate. He left surviving his wife, Mrs. Sumiko 
Fukunaga, 25 years of age, residing at Chuo-ku, Nihombashi, Muromachi, 3-3, 
Tokyo, and his mother, Mrs. Bun Fukunaga (referred to in H. R. 7068 as “Mrs. 
Ben Fukunaga”), 56 years of age, 38 Kainehe Street, Hilo, T. H. On July 2, 1948, 
the decedent’s widow stated that she was being examined on the following day to 
determine whether she was “really pregnant or not,” but no evidence has been 
furnished to the Department of the Army showing whether she ever gave birth to a 
child of the decedent. 

The claims officer who investigated this case stated in his report that the 
decedent’s widow had advised that both she and the decedent’s mother, Mrs. Bun 
Fukunaga, were dependent upon the decedent for their support at the time of 
his death. 

The evidence in this case fairly establishes that the death of Yoshio Fukunaga 
was not caused by any fault or negligence on his part but was caused solely by the 
negligence of the driver of the Army bus in permitting said vehicle to strike a tree, 
breaking therefrom a: branch which, in falling, struck Mr. Fukunaga and inflicted 
injuries resulting in his death. 

It appears that the decedent was domiciled in Hawaii at the time of his death. 
It further appears that under the laws of Hawaii if a person domiciled in Hawaii 
dies intestate his estate shall be divided equally among his children, and the issue 
of any deceased child by right of representation, and that if the intestate leaves a 
widow but no issue “‘his estate shall descend one-half to his widow, and the other 
half to his father and mother as tenants in common’’) sec. 12073 of the Revised 
Laws of Hawaii, 1945). The Department of the Army believes that an award in 
a reasonable amount should be made on account of the death of Yoshio Fukunaga. 
In view of the fact that Mr. Fukunaga left surviving a wife, who was dependent 
upon him for her support, and as there is evidence that a child was expected at 
the time of his death, it is believed that H. R. 7068 should be amended to make 
payable to his estate any award that may be granted by the Congress on account 
of his death. The proposed award of $10,000 stated in this bill appears to be. some- 
what excessive. The Department of the Army would have no objection to the 
enactment of the bill if it should be amended to provide for an award to the estate 
of the decedent in the amount of $7,500, which, it is believed, would constitute a 
fair and reasonable settlement of all claims against the United States arising out of 
the death of Mr. Fukunaga. It is, therefore, recommended that, if this bill is 
favorably considered by the Congress, the title and text thereof be amended to 
read as follows: 


“A BILL For the relief of the estate of Yoshio Fukunaga, deceased 


‘* Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $7,500 to the estate of Yoshio Fukunaga, 
deceased, Honolulu, Territory of Hawaii, in full settlement of all claims against 
the United States on account of the death of the said Yoshio Fukunaga, a civilian 
employee of the Department of the Army serving in Japan, who died in Tokyo, 
Japan, on July 1, 1948, from injuries sustained by him on said date in an accident 
involving a United States Army bus: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000.” 

Neither the decedent’s widow, his mother, nor his estate has any remedy under 
the Federal Tort Claims Act (60 Stat. 843; 28 U.S. C. 931), as revised and codified 
by the act of June 25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b) ), and as amended 
by the act of April 25, 1949 (Public Law 55, 81st Cong.), for the reason that the 
accident which caused the decedent’s death occurred in a foreign country. Like- 
wise neither the decedent’s widow, his mother, nor his estate has any remedy under 
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the United States Employees’ Compensation Act of September 7, 1916 (39 Stat. 
742; 5 U. 8S. C. 751), as amended, because at the time of the fatal injury of the 
decedent he was not engaged in the performance of his duty as a civilian employee 
of the United States. There is no other statute under which any amount may be 
paid on account of the death of the decedent. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 





AFFIDAVIT 
TERRITORY OF HAWAU, 
County of Hawait, ss: 


Mrs. Bun Fukunaga, being first duly sworn, on oath deposcs and says: 

That affiant is a widow, 54 years of age, and lives at 38 Kainehe Street, Hilo, 
Island of Hawaii, T. H.; 

That Affiant’s eldest son, Yoshio Funkunaga, served in the United States Army 
from 1944 until 1947, and, after a 6-month reenlistment was discharged in Tokyo, 
Japan, and thereupon was emploved by the Department of the Army in a civilian 
status as examiner-transiator, CAF-—7; that on July 1, 1948, after visiting his 
wife’s parents, said Yoshio was tragically killed; that his death was the result of 
the reckless driving of a member of the United States Armed Forces in Japan; 

That at the time of his death affiant was dependent upon her said son, Yoshio 
for the support of herself and her family; that affiant had four children whose 
names and ages as of July 1, 1948, were as follows: Yoshio, son, born 1920, 28, 
married, Japan; Nobuichi, son, born 1923, 25, single, Honolulu; Kiyoko, daughter, 
born 1926, 22, single, Hilo; Hideo, son, born 1929, single, Hilo; that ever since he 
was 18 vears old, said Yoshio has been supporting the family, affiant’s husband 
having deserted the family in 1938 and died in 1942; that the second son enlisted 
in the United States Army in 1943 and was discharged in December 1945 and has 
since lived in Honolulu; that said second son, except for allotments made while 
in the Army, has not contributed to affiant’s support since 1943; that the daughter 
has lived in Honolulu since 1944, is married and does not give any support to 
affiant; that the youngest son, Hideo, is now 21 years old and for over 2 years last 
past has been employed in Hito; that he earns about $148 per month, out of which 
he pays rent for affiant and himself and pays for half of the food, the other half 
on paid for by affiant, out of savirgs from amounts formerly sent her by said 

‘oshio; ‘ 

That after the outbreak of the war, said Yoshio was employed in Hilo until 
1944; that upon entering the military service in 1944 he was sent to Minnesota 
and California for training and then went to Japan as examiner-translator; that 
his Army allotments were used by affiant to support herelf and her youngest 
son; that regularly every month he would send at least $100 to affiant, even 
after his marriage; 

That affiant received letters from her daughter-in-law, Sumiko Fukunaga, widow 
of said Yoshio; that according to said letters said Sumiko was pregnant at the 
time of the death of her husband; that shortly thereafter she lost the child and no 
child was ever born alive as the issue of said Yoshio; that said Sumiko went to 
live with her parents in Tokyo; that affiant has not heard of or from said daughter- 
in-law since July 1949; that affiant verily believes said Sumiko is adequately 
provided for in her accustomed mode of living by her parents and as a result of 
savings accumulated by said Yoshio and Sumiko during their marriage. 

Further affiant saith not. 

Bun FuKUNAGA, 

Witness to signature: 

Hipeo FuKUNAGA. 


Subscribed and sworn to before me this 18th day of May 1950. 
MonTGoMERY CLARK, 
Notary Public, Third Circuit, Territory of Hawaii, 


My commission expires December 19, 1950. 
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or 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE ADJUTANT GENERAL, 
Washington 25, D. C., October 1, 1948. 
Mrs. Bun FuKunaGa, 
Hilo, T. H. 

Dear Mrs. FuxunaGca: I am referring to the letter of July 7, 1948, from this 
Office, which confirmed the death of your son, Yoshio, civilian employee of the 
Department of the Army. 

The report of the investigation conducted by the military authorities to de- 
termine the circumstances surrounding your son’s death has now been received. 
This report discloses that Mr. Fukunaga received fatal injuries at approximately 
11:20 p. m. on July 1, 1948, in Tokyo, Japan, when he saw struck by a motor 
vehicle. Mr. and Mrs. Fukunaga had visited relatives in the north section of 
Tokyo that evening. They left the home of their relatives at about 10:30 p. m. 
with the intention of catching a streetcar for Tokyo. When they arrived at the 
streetcar stop they were informed there would not be another streetcar to their 
destination. 

They walked across the street, hoping to get a ride to Ikebukuro Station, where 
they could get a train to Tokyo. A few minutes later, while standing on the side- 
walk, Mrs. Fukunaga saw the lights of a vehicle approaching and going in the 
direction of Ikebukuro Station. It was going very fast and a short distance behind 
it was a military jeep giving chase. When the two vehicles had passed, Mrs. 
Fukunaga realized that her husband was not standing beside her. She turned and 
saw him lying in the street, seriously injured, a short distance away. A policeman 
summoned an ambulance which arrived within a few minutes. Mr. Fukunaga 
was placed in the ambulance and taken to the Tokyo University Hospital, but 
was pronounced dead upon arrival. Death was due to a compound comminuted 
fracture of the skull, contusion and lacerations of the head, and internal injuries. 

The tragic and untimely death of your son is deeply regretted and my heartfelt 
sympathy is with you in your sorrow. 

Sincerely yours, 
Epwarp F. WitsE.t, 
Major General, 
The Adjutant General of the Army. 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1800] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1800) for the relief of Lucey Kong Lee, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, after the word ‘“‘appropriated,’’ strike out the word 
“to’’, and insert in lieu thereof “Lucy Kong Lee, widow of”’ 

Page 1, line 8, after the word “when” strike out “he’’, and insert 
in lieu thereof “the said Chin Hein Lee’”’ 

Amend the title so as to read: 


A bill for the relief of Lucy Kong Lee. 


The purpose of the proposed legislation is to pay the sum of $6,738.51 
to Lucy Kong Lee, widow of C hin Hien Lee, of Honolulu, T. H., in 
full settlement of all claims against the United States for personal 
injuries sustained by the said Chin Hien Lee when he was struck by 
a vehicle driven by personnel of the United States Army at the inter- 
section of Nuuanu and Queen Streets, Honolulu, T. H., on January 
20, 1941. 


STATEMENT OF FACTS 


It appears that on January 20, 1941, at about 2:35 p. m. an Army 
truck operated by an enlisted man, presumably on Official business, 
was proceeding north on Queen Street in Honolulu, T. H., at a speed 
of about 25 miles an hour, approaching the intersection of Queen 
Street and Nuuanu Avenue. The weather was clear, the roadway 
was dry, and there was nothing to obstruct the vision of the Army 
driver. The intersection was not protected by traffic lights. Chin 
Hien Lee, of 3282 Mokihana Street, Honolulu, was crossing Queen 
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Street from east to west in the pedestrian crosswalk at the intersection. 
The Army driver apparently failed to observe Mr. Lee until the truck 
was almost upon him. He then swerved the vehicle to the left, but 
despite such maneuver the right front wheel hub struck the pedes- 
trian’s left leg, causing simple comminuted fractures of the tibia 
and fibula. 

Mr. Lee received emergency treatment at the City and County 
2mergency Hospital, Honolulu, and was then hospitalized at the 
St. Francis Hospital, Honolulu. On February 19, 1949, Dr. H. Y. Ing, 
43 South Kukui Street, Honolulu, submitted the following statement 
concerning the injury sustained by Mr. Lee in this accident: 


This is to certify that Chin Li [Lee] suffered a simple, comminuted fracture of 
the upper third of the left tibia and fibula on January 20, 1941, as a result of an 
alleged automobile accident on that day. 

He was admitted to St. Francis Hospital on January 20, 1941, and was dis- 
charged on February 1, 1941. The fracture did not heal properly and he was 
readmitted to the hospital on March 11, 1941, and discharged on March 14, 1941. 

The fracture has healed but there is an approximate !-inch shortening of the 
leg. The knee is completely ankylosed, giving him total disability as to move- 
ment at the knee. 


The Army, in its report, states: 


The evidence now available in this case fairly establishes that this accident 
and the resulting injury of Chin Hien Lee were not caused by any fault or neg- 
ligence on his part but were caused solely by the negligence of the Army driver 
in failing to exercise proper care and judgment in the operation of the Army 
truck and to yield the right-of-way to a pedestrian who had entered the inter- 
section. The Department of the Army, therefore, believes that Mr. Lee should 
be compensated in a reasonable amount for the personal injuries and loss of 
arnings sustained by him and for that part of the medical expenses incurred 
which was not paid by his employer. The proposed award stated in H. R. 1859, 
$15,000, appears to be somewhat excessive, but the Department would have no 
objection to the enactment of the bill if it should be amended to provide for an 
award to Mr. Lee in the amount of $6,738.51 ($4,000 for personal injurv; $2,688.51 
for loss of earnings; and $50 for medical expenses), which, it is believed, would 
constitute a fair and reasonable settlement for all of the damages sustained by 
him as a result of this accident. 


Since the introduetion of this relief bill Chin Hien Lee has died, 
and this bill is amended to appropriate the amount to his widow, 
Lucy Kong Lee. The Army recommends enactment of the bill, and 
your committee concurs in the recommendation. 


a 


Wasuinaton, D. C., July 21, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeL_ier: The Department of the Army would have no objection to 
the enactment of H. R. 1859, Eighty-first Congress, a bill for the relief of Chin 
Hien Lee, if 1t should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, 
out of any money in the Treasury not otherwise appropriated, to Chin Hien Lee, 
of Honolulu, Hawaii, the sum of $15,000 in full settlement of all claims against 
the United States for damages suffered and personal injuries sustained when he 
was struck by a vehicle driven by personnel of the United States Army, at the 
intersection of Nuuanu and Queen Streets, Honolulu, Hawaii, on January 20, 
1941.” 

On January 20, 1941, at about 2:35 p. m., an Army truck operated by an enlisted 
man, presumably on official business, was proceeding north on Queen Street in 
Honolulu, T. H., at a speed of about 25 miles an hour, approaching the inter- 
section of Queen Street and Nuuanu Avenue. The weather was clear, the road- 
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way was dry, and there was nothing to obstruct the vision of the Army driver. 
The intersection was not protected by traffic lights. Chin Hien Lee, of 3282 
Mokihana Street, Honolulu, was crossing Queen Street from east to west in the 
pedestrian crosswalk at the intersection. The Army driver apparently failed to 
observe Mr. Lee until the truck was almost upon him. He then swerved the 
vehicle to the left, but despite such maneuver the right front wheel hub struck the 
pedestrian’s left leg, causing simple comminuted fractures of the tibia and fibula. 

Mr. Lee received emergency treatment at the City and County Emergency 
Hospital, Honolulu, and was then hospitalized at the Saint Francis Hospital, 
Honolulu. On February 19, 1949, Dr, H. Y. Ing, 43 South Kukui Street, Hono- 
lulu, submitted the following statement concerning the injury sustained by Mr. Lee 
in this accident: 

“This is to certify that Chin Li [Lee] suffered a simple, comminuted fracture of 
the upper third of the left tibia and fibula on January 20, 1941, as a result of an 
alleged automobile accident on that day. 

“He was admitted to St. Francis Hospital on January 20, 1941, and was dis- 
charged on February 1, 1941. The fracture did not heal properiy and he 
readmitted to the hospital on March 11, 1941, and discharged on March 14, 1941. 

“The fracture has healed but there is an approximate l-inch shortening of the 
leg. The knee is completely ankylosed, giving him total disability as to movement 
at the knee.” 

On March 3, 1949, Mr. Lee was examined by Lt. Col. Ernest A. Brav, Medical 
Corps, United States Army, chief of orthopedic section, Tripler General Hospital, 
Honolutu, and a report of such examination reads in pertinent part as follows: 

“During the time that the patient [Mr. Lee] wore his brace [recommended by 
an orthopedic surgeon], he was completely disabled and after the removal he was 
still unable to return to his jobin the Honolulu Police Department because of 
residual stiffness of the left knee and pain and stiffness of the left ankle. The 
patient walked with a limp and favored the left lower extremity. He was unable 
to do any amount of prolonged weight bearing because of these difficulties and he 
states that he easily became exhausted and short of breath. In December 1941 
during the period of emergency, he made an attempt to return to the police 
department but was unable to carry out his former duties because of pain, weak- 
ness, and stiffness of the left lower extremity. The patient states that since that 
time he has been unable to do any type of work which requires prolonged weight 
bearing because of the same complaints. 

* * * * . * * 


was 


“* * * The patient states that he is unable to manipulate steps as well as 
he should be able to in order to engage in a useful tvpe of occupation. He states 
that he has to go up and down steps one step at a time and there seems to be no 
improvement whatsoever in his complaints. 

“Examination of this patient reveals a middle-aged, well-nourished individual, 
who walks with a rather exaggerated limp, favoring the left lower extremity. 
When the patient stands, a slight amount of atrophy of the left calf is noted. It 
is also obvious that when the patient stands with both knee caps forward, there 
is a slight amount of internal rotation of the left leg below the knee. 1% 

Patient stands with the left knee slightly flexed and a slight tilt of the pelvis 
to the left. There is no significant weakness of anv of the muscles of the left 
lower extremity nor is there any gross sensory disturbance. Measurement of the 
leg length reveals no significant difference between the two extremities. The 
range of motion of all the joints of the right lower extremity is normal except for 
slight limitation of internal rotation of the right hip. In the case of the left 
lower extremity, the left hip reveals slight limitation of rotation of both internal 
and external rotation. 

“The left knee reveals no local heat, redness, tenderness nor swelling. There is 
neither anteroposterior nor lateral instability of the joint. No significant 
crepitation is noticed on joint movement. The left knee extends between 105° 
and 175°. This represents a limitation of 5° of extension and of approximately 
75° of flexion. * * * 

“Examination of the patient’s spine reveals considerable limitation of spinal 
movement in all directions. There is a good deal of rigidity of the lumbar spine 
when the patient attempts to move it. * * * 

* * * * 

“X-rays of the shaft of the left tibia in the region of the old injury reveal a 
fracture of the middle of the tibia which has united completely. There is com- 
plete restitution of the medullary canal of the bone. Slight medial! displacement 
of the upper fragment is noted at the fracture site and there may also be slight 
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rotation of the lower fragment at this point. However, the line of weight bearing 
is normally maintained and there is no angulation on either the anteroposterior or 
lateral view. There is also in evidence, a healed fracture of the upper end of the 
fibula and some distortion of the head of the fibula, probably due to the same 
injury. 

“It seems to me that this patient has made an excellent recovery from his old 
injury. From the orthopedic point of view, I am unable to find anything at the 
fracture site itself which should be the cause for any disability. However, it 
must be noted that there is some rotation of the lower fragment which causes the 
patient to assume a slightly awkward manner of weight bearing. It is also true 
that there is moderate limitation of movement of the left knee, left foot, and left 
ankle probably incident to the long period of immobilization which was necessi- 
tated by the fracture. The patient’s residval disability is due to the joint Jimita- 
tion incident to the fracture treatment and not to the fractured area itself. This 
patient is undoubtedly unable to do any type of work which requires prolonged 
weight bearing. He is also unable to do anything which necessitates complete 
knee bending. Aside from these two limitations however, and aside from the 
discomfort which may be present on movements of the involved joints, the 
patient does not present any serious effects of the accident incurred in 1941. 

“There were many types of occupation which were open to this individual 
during the past 6 or 7 years and there are still a great many profitable duties that 
he could perform. I believe that he was probably totally disabled for 1 year from 
the date of the injury but that the percentage of disability since that time and the 
percentage of disability which he will have permanently will not exceed 25 percent. 
So far as his duties as a police officer are concerned, I am in agreement that this 
patient is completely unable to carry out the duties which would ordinarily be 
required of him in that occupation.” 

Chin Hien Lee was 49 years of age at the time of his injury in this accident. 
He is married to Mrs. Lucy Lee and has an adopted daughter, Anita Lee, now 11 
years of age, both of whom are dependent upon him for their support. He has 
also two married daughters, Mrs. Caroline Lee Chinn and Mrs. Virginia Lee 
Chun. It appears that Mrs. Chun was dependent upon him for her support until 
the time of her marriage in 1943. 

From August 21, 1930, until his retirement on November 1, -1941, because of 
disability, Mr. Lee was a police detective with the Honolulu Police Department. 
It appears that at the time of this accident he was earning a salary of $2,835.12 
a@ year. 

Mr. Lee states that, with the exception of $50 spent by him for drugs and 
medicines, the medical and hospital expenses incurred by him as a result of his 
injury in this accident were paid by his employer, the Honolulu Police Depart- 
ment. 

Since his retirement from the Honolulu Police Department Mr. Lee has been 
receiving a pension from the city and county of Honolulu, which, currently, 
amounts to $149.12 a month. From 1942 to 1948 the total amount received by 
him from this source was $10,474. It further appears that in 1942 he earned 
$444.21 as a collector and watchman, and that in 1943, 1944, and 1945 he earned 
$2,330.90, $3,340.49, and $567.73, respectively, as a guard adviser with the United 
States Engineer Office at Honolulu. He has received no income from employ- 
ment since 1946. The total income received by the claimant since 1942, in addi- 
tion to his pension as a retired police officer, amounts to the sum of $6,683.33. 

According to a statement submitted by the Honolulu Police Department, Mr. 
Lee, had he not been obliged to retire because of his injury in this accident, would 
have received the following salaries during the years 1942 to 1948, inclusive: 
1942, $2,835.12; 1943, $3,197.65; 1944, $3,820.08; 1945, $3,878.38; 1946, $3,940; 
1947, $4,090; 1948, $4,240. 


Tetel (1063-95 no Stas act ee Siie a acdhin eow ae eget tie . $26, 001. 23 
Amount received by Mr. Lee in pension payments__-_._ $10, 474. 00 
Amount earned by Mr. Lee from 1942 to 1948______-_-- 6, 683. 33 

WOM os Deen en ee ee a CO ee ns oon cos ae ee 17, 157. 33 


Loss of earnings sustained by Mr. Lee from 1942 to 1948, in- 
clusive, assuming that had he not been injured in the accident 
of Jan. 20, 1941, he would have been able to continue his 
employment with the Honolulu Police Department through- 
out that period, and would have received the anticipated 
SREY TROON Bn. 68 in cra akeek ooae st cmc ceccenvatees 8, 843. 90 
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The presumption, however, that if Mr. Lee had not been injured in this accident 
he would have been able to continue in his position throughout the period 1942 to 
1948 is highly speculative, as is also the presumption that he would have received 
the anticipated salary increases. It is, therefore, believed that his estimated loss 
of earnings should be based, not on such presumptions, but rather on his demon- 
strated earning capacity at the time he was injured as reflected by the salary he 
was then receiving, namely, $2,835.12 a year. If he had continued in his position 
with the Honolulu Police Department during the 7-year period in question he 
would have received, at the rate of $2,835.12 a year, the total sum of $19,845.84. 
The deduction from this sum of the amount of $17,157.33 actually received by 
him from all sources during that period leaves the figure of $2,688.51 as a fair and 
reasonable estimate of earnings lost. 

Although the Army driver’s trip ticket and other evidence bearing on the 
mission in which he was engaged at the time of this accident are not presently 
available, it is believed that, in the absence of any evidence to the contrary, it 
may properly be presumed that he was acting within the scope of his employment, 
especially since the truck in question had just departed from Fort Armstrong, 
Honolulu, and at the time the accident occurred was proceeding on the route to 
Hickam Field. 

The evidence now available in this case fairly establishes that this accident and 
the resulting injury of Chin Hien Lee were not caused by any fault or negligence 
on his part but were caused solely by the negligence of the Army driver in failing 
to exercise proper care and judgment in the operation of the Army truck and to 
yield the right-of-way to a pedestrian who had entered the intersection. The 
Department of the Army, therefore, believes that Mr. Lee should be compensated 
in a reasonable amount for the personal injuries and loss of earnings sustained 
by him and for that part of the medical expenses incurred which was not paid by 
his employer. The proposed award stated in H. R. 1859, $15,000, appears to be 
somewhat excessive, but the Department would have no objection to the enact- 
ment of the bill if it should be amended to provide for an award to Mr. Lee in 
the amount of $6,738.51 ($4,000 for personal injury ; $2,688.51 for loss of earnings; 
and $50 for medical expenses), which, it is believed, would constitute a fair and 
reasonable settlement for all of the damages sustained by him as a result of this 
accident. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U.S. C. 1346 (b)), since the accident out of which this claim arose occurred 
prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
GorRDON GRay, 
Secretary of the Army. 





AFFIDAVIT OF CHIN HieEN LEE 


TERRITORY OF Hawali, 
City and County of Honolulu, ss: 


Chin Hien Lee, being first duly sworn, on oath deposes and says: 

That he is a citizen of the United States of America, is a resident of Honolulu, 
city and county of Honolulu, T. H., and is the same Chin Hien Lee mentioned 
in that certain bill introduced in the first session of the Eighty-first Congress, 
being H. R. 1859; 

That on January 20, 1941, he was struck down by a truck driven by one 
Benjamin J. Zum, who was driving a United States Army vehicle; that as the 
result of injuries sustained in said accident, affiant has been obliged to retire on 
a disability pension from his position as a police officer of the police department 
of said Honolulu, has lost earnings in excess of- $15,000, has been obliged to pay 
doctor’s and medical bills in a sum in excess of $100 (the low amount of his 
medical bills being due to the fact that the city and county of Honolulu furnished 
him substantial free assistance in this respect), and has undergone severe pain 
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and suffering; that his disability is a permanent one which, to the date of this 
affidavit, still causes affiant great inconvenience and pain. 
And further affiant sayeth not. 
Cun Hien LEE. 
Subscribed and sworn to before me this 9th day of January 1950. 
[SEAL] Hytanp N. Cuar, 
Notary Public, First Judicial Circuit, Territory of Hawaii. 


My commission expires October 14, 1952. 





AFFIDAVIT OF HrEN Yunoa ING 


TERRITORY OF HAWAII, 
City and County of Honolulu, ss: 

Hen Yung Ing, being first duly sworn, on oath deposes and says: 

That he is a citizen of the United States of America, is a resident of Honolulu, 
city and county of Honolulu, T. H., and is a practicing physician duly authorized 
to practice his profession in said Territory, with offices at 43 South Kukui Street 
in Honolulu aforesaid: 

That on or about January 20, 1941, he treated a patient by the name of Chin 
Hien Lee; that the history given him by said patient was that he had been struck 
by atruck that day; that affiant diagnosed said patient’s injury as a simple, commi- 
nuted fracture of the upper third of the left tibia and fibula; that said patient was 
admitted to St. Francis Hospital in Honolulu aforesaid on January 20, 1941, and 
was discharged on February 1, 1941; 

That said fracture did not heal properly, through no fault of affiant and for no 
reason known to affiant, and said patient was readmitted to said hospital on March 
11, 1941, and discharged on March 14, 1941; 

That said fracture has since healed but there is now an approximate 1-inch 
shortening of said patient’s leg, and the knee is ankylosed, giving said patient 
permanent partial disability as to movement at the knee of between 50 and 60 
percent; that in affiant’s opinion said disability can never be cured; 

And further affiant sayeth not. 

Hen Yuna Ina. 

Subscribed and sworn to before me this 10th day of January 1950. 

[SEAL] CHARLES Y. AWANA, 

Notary Public, First Judicial Circuit, Territory of Hawaii, 


My commission expires June 30, 1953. 


‘ 





AFFIDAVIT OF WALTER A, Dops 


TERRITORY OF HAaWAun, 
City and county of Honolulu, ss: 

Walter A. Dods, being first duly sworn, on oath deposes and says’ 

That he is a citizen of the United States of America and is an officer in the 
police department of the city and county of Honolulu, T. H., attached to the 
finance office of said- department; that he knows one Chin Hien Lee, formerly a 
member of the Honolulu Police Force, and that under the salary schedules in 
force at the time of said Chin Hien Lee’s injury on January 20, 1941, and as 
changed from time to time since then, said Chin Hien Lee would have received 
the following vearly salaries had he not gone on a disability pension: 1942, $2,- 
835.12; 1943, $3,197.65; 1944, $3,820.08; 1945, $3,878.38; 1946, $3,940; 1947, 
$4,090; 1948, $4,240; total, $26,001.23. 

That for the same years, said Chin Hien Lee has received from the pension 
fund $10,474, making a difference-in the amount he has received and the amount 
he would have received had he continued on the police force as an active officer 
of $15,527.23 up to the end of 19148. 

And further affiant sayeth not. 

Water A. Dops. 


Subscribed and sworn to before me this 9th day of January 1950. 
[SEAL] Hytanp N. CuHar, 
Notary Public, First Judicial Circuit, Territory of Hawazi. 


My commission expires October 14, 1952, 
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AFFIDAVIT OF PauL C. BREDE, JR. 


TerriToRY oF HAawan, 
City and County of Honolulu, ss: 


Paul C. Brede, Jr., being first duly sworn, on oath deposes and says: 

That he is a citizen of the United States of America and is an officer in the 
police department of the city and county of Honolulu, T. H.; that he was such 
an officer on January 20, 1941, and had in his charge the investigation of an 
accident which occurred at the corner of Nuuanu and Queen Streets in Honolulu 
aforesaid involving an Army truck driven by one Benjamin J. Zum and a pedes- 
trian, one Chin Hien Lee, who was at that time also an officer of said police 
department; that affiant investigated the case, interviewed witnesses and prepared 
a file which is a permanent record of said Honolulu Police Department; that the 
traffic casualty report, consisting of 12 pages, hereto attached and incorporated 
herein by reference, is a true and accurate copy of the report on file with said 
police department, and that said report accurately reflects the findings and doings 
of affiant in connection with his investigation; 

That on a complaint sworn to by affiant, said Benjamin J. Zum was charged 
with failing to yield the right of way to a pedestrian, contrary to the provision 
of section 9.02 of ordinance 786 of the Traffic Code of the City and County of 
Honolulu; 

That, as was the custom during the wartime years, the trial of said charge 
was transferred to the military authorities, and affiant is informed and believes 
and hence alleges that said Benjamin J. Zum was found guilty, fined $25, and 
sentenced to 29 days in jail; 

And further affiant sayeth not. 

PauL C. Brepe, Jr. 


Subscribed and sworn to before me this 10th day.of January 1950. 


[SEAL] S. NormMan RoseEai.u, Jr., 
Notary Public, First Judicial Circuit, Territory of Hawaii. 


My commission expires December 19, 1951. 
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Marcu 6, 1951.—Committed to the Committee of the Whole House and ordered 

to be printed 
Mr. Ropino, from the Committee on the Judiciary submitted the 
following 
REPORT 
[To accompany H. R. 1844] 

The Committee on the Judiciary to whom was referred the bill 
(H. R. 1844) for the relief of Capt. William Greenwood, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Line 8, strike out ‘°$215’’, and insert ‘6$199.68” 

At the end of bill add: 

: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 


The purpose of the proposed legislation is to pay the sum of $199.68 
to Capt. William Greenwood as reimbursement of expenses incurred 
by him in returning his dependents to their home in Gatesville, Tex. 
due to an emergency. The travel of the dependents was authorized 
by military authorities. 

However, the claim was disallowed by the Comptroller General for 
payment. 

STATEMENT OF FACTS 


It appears that in September 1945, Capt. William Greenwood, then 
on active duty with the United States Army Air Corps, was ordered to 
proceed from the.United States to Japan. Upon arrival in Japan he 
was assigned to headquartérs, Fifth Air Force, in the Tokyo area 
effective October 29, 1945. His dependents, his wife, Mrs. Freda 
Greenwood, and a step-daughter, Miss Peggy L. Woolard, 18 years 
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of age, were subsequently authorized to and did travel from the United 
States to Japan to join Captain Greenwood sometime in 1946. 

On May 13, 1947, headquarters, Fifth Air Force, issued orders 
authorizing and inviting the above-named dependents of Captain 
Greenwood to proceed by available water aa erhaliin to the United 
States for return to their home at Gatesville, Tex. It appears that the 
dependents’ return was made necessary by the occurrence of an 
emergency in the United States which required their presence there. 
Captain Greenwood did not return with his dependents and their 
travel to the United States was not incident to a permanent change 
of station by him. Pursuant to the above-mentioned invitational 
orders Mrs. Greenwood and her daughter, during the period following 
May 20, 1947, traveled from Nagoya, Japan, to Yokohama, Japan, by 
rail; thence to Seattle, Wash, by United States Army transport; 
thence to Dallas, Tex., via commercial air line; and thence to Gates- 
ville, Tex., by privately owned automobile. Their travel from 
Nagoya to Seattle was performed by Government transportation at 
no expense to Captain Greenwood. 

A radio message from the War Department to the commander in 
chief, Army Forces in the Pacific, Tokyo, Japan, dispatched on Feb- 
ruary 25, 1946, provided in pertinent part as follows: 

War Department policy for traveljof dependents to overseas areas follows. Any 
previous instructions to contrary are rescinded. 

* » ce x * * * 

D. Dependents will not be returned to the United States prior to the return 
of the personnel upon whom they are dependent. In cases of extreme emergency 
this restriction may be waived by the theater or senior United States Army Com- 
mander concerned, 

By this radio, the commanding general, Far Eastern Command, was 
authorized to return dependents of military personnel to the United 
States, prior to the return of the personnel upon whom they were de- 
pendent, under emergency circumstances. It appears that the return 
of Captain Greenwood’s dependents was under such emergency con- 
ditions, and that their return was authorized by the commanding 
general, Far Eastern Command, prior to issuance of the aforesaid 
orders by the commanding general, Fifth Air Force, for their return. 
It further appears that the orders, as issued, provided for travel at 
Government expense from the Tokyo area to Gatesville, Tex. Under 
these circumstances Captain Greenwood was entitled to a mileage 
allowance for the transportation of his dependents from the port of 
debarkation at Seattle, Wash., to their home in Gatesville, Tex. The 
distance from Seattle, W ash., to Gatesville, Tex., recognized by the 
Department of the Army for travel-allowance purposes, is 2496 miles. 
Each dependent was authorized an allowance of 4 cents per mile for 
this distance. The amount due Captain Greenwood for such travel 
by his dependents is, therefore, $99.84 for each of the two dependents, 
or a total of $199.68. The Department of the Army, therefore, would 
have no objection to the enactment of H. R. 3731 if it should be 
amendeJ to provide for the payment to Captain Greenwood of the 
sum of $199.68. If this bill is favorably considered by the Congress it 
should be further amended by including the usual provision limiting 
attorney’s fees in this case to an amount not exceeding 10 percent 
of the award. 
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Therefore, your committee concurs in the recommendation of the 
Department of the Army and amends the bill accordingly. 


STATEMENT OF Capt. WILLIAM GREENWOOD, UNitrep Srares Arr Force, 
A0579960, Now Srationep at HeapQuarTerRs, TECHNICAL Division, AIR 
TRAINING CoMMAND, Scorr Arr Force Bass, Itt. 


While stationed at headquarters, Air Training Command, Fort Worth, Tex., 
in August 1945, I received orders for overseas assignment. I was in a casual 
status en route until on or about November 9, 1945, when I was assigned to head- 
quarters, Fifth Air Force, APO 710, Johnson Air Force Base, Irumagawa, Japan, 
approximately 35 miles north of Tokyo, Japan. On or about January 8, 1946, 
this headquarters was moved to Meiji Building, Tokyo, and in May 1946, was 
moved to Nagoya. I was moved with the headquarters each time. In the spring 
of 1946 I submitted a formal application for my dependents to be transported from 
their temporary home in Fort Worth, Tex. (permanent home, Gatesville, Tex.), 
to Japan. They departed the United States from Seattle, Wash., about Septem- 
ber 1, 1946, and arrived in Japan about September 10. They immediately joined 
me in Nagoya, Japan. 

In early 1947 the health of my mother-in-law, Mrs. J. W. Laxson, had deterior- 
ated to such an extent that my wife was caused considerable anxiety and as her 
health did not improve my wife was becoming more anxious. I applied on April 
7, 1947, through channels, to the commander in chief, Far East, for authority to 
return my wife and daughter to the United States under emergency conditions. 
This authority was forthcoming by Third Endorsement, General Headquarters, 
Far East Command, on April 22, 1947. Travel was authorized by first available 
water transportation. Accordingly, my dependents departed Nagoya, Japan, on 
or about May 19, 1947, by Japanese rail transportation, at no expense to me. 
They sailed from Yokohama, Japan, on or about May 20, 1947, on United States 
Army transport, at no expense to me, and arrived at Seattle, Wash., about June 3, 
1947. They departed Seattle by commercial aircraft the next day and landed at 
Dalias, Tex. They were transported from Dallas by a privately owned auto- 
mobile belonging to my wife’s sister. The cost of their transportation from Seattle 
Wash., to Dallas, Tex., was approximately $215, including Federal tax. The ex- 
act figures are not available as my wife did not keep the ticket stubs. 

My overseas tour was completed on March 4, 1948, and I departed from Yoko- 
hama, Japan, via Army transport on March 22, 1948, arriving in San Francisco, 
Calif., on April 7, 1948. I took 30 days leave and was subsequently assigned to 
Lowry Air Force Base, Denver, Colo. 

The above dates, in many cases, are approximate as I do not have the exact. 
figures. 

WILLIAM GREENWOOD, 
Captain, United States Air Force. 


Subseribed and sworn to before me this 2d day of March 1949. 


Les Reuss, 
Nota y Public. 

[SEAL] 

My commission expires March 9, 1949. 


LO No AGCP-508 


Heapquarters Firrn Arr Force, 
APO 710 May 13, 1947. 
Subject: Invitational Travel Orders. 
To: Mrs. Freda Greenwood, Miss Peggy L. Wollard, dependents of Capt. William 
Greenwood 0579960 AC this headquarters. 

1. You are invited to proceed on or about 20 May 47 or as directed by the Com- 
manding General, 8th Army, to Yokohama, Japan, reporting upon arrival thereat 
to the Officer in Charge, Troop Movement Section, Hq 2nd Major Port, APO 503, 
for further transportation to the ZI. As directed by the CO, 2nd Major Port 
you will proceed by available water transportation to the ZI for return to your 
home, at 1210 East Main Street, Gatesville, Texas. Transportation Officer Port 
of Debarkation will supply the necessary onward transportation. 

2. Baggage allowance of three hundred and fifty (350) pounds of hold baggage 
for each individual and two pieces of hand luggage each will be authorized for 
travel by water transportation in accordance with Cir 17, GHQ FEC, 1947. 
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Hold baggage will be inspected and prepared for shipment in accordance with Cir 
159, Eighth Army, 47, as amended, and will bear officers complete name and ad- 
dress in the ZI. Personal baggage accompanied will be inspected, indicating 
that contents contain personal property and nothing in violation to existing War 
Dept. or Treasury Dept. Regulations, as applies to Custom Regulations. 
3. Prior to departure you will require physical inspection and immunization 
in conformity with existing directives. You will carry immunization records. 
4. Travel directed is necessary in the military service. Travel by Government 
rail, water and/or motor transportation is authorized. Transportation Corps 
will furnish the necessary transportation. No per diem authorized. 701-52 
P431—02, 03, 04, 05, 06, 07, 08, A 2170425 S99-999. (Auth: 3d Ind GHQ FEC, 
22 Apr 47 to Ltr this hq, 8 Apr 47, File 201-Greenwood Wm (QO) Subj: ‘“Appli- 
cation for transportation of dependents from overseas to United States.’’; WD 
Rad WCL 49706, 27 Feb 47; FEAF Reg 33-5; and Eighth Army Rad D 71696 DK, 
10 May 47.) 
By Command of Major General Wolfe: 
Joun E. GREINER, 

Major, Air Corps, Asst. Adjutant General. 
DISTRIBUTION: 

15 cys ea indiv concerned 

1 cy AG LO File 

1 ey CG FEAF 


RESTRICTED 
“USAT GENERAL BLATCHFORD” 


Corrected as of HEADQUARTERS, 
Embarkation FOURTH REPLACEMENT DEPOT 
(DISPOSITION CENTER) 
Legend (D-— ) indicates APO 703 
Det of 2nd Rep! Bn 18 March 1948 
Embarked Yokohama 
Japan 


Subject: Movement Orders. Reassignment 
Group K 3335-(Cp Stoneman, Calif.) 
To: Officer Concerned, 

1. Under auth contained in Par 4 SO 57, Hq Nagoya Air Force Base, APO 
710, dtd 8 March 48, the fol-named O, asgd 2nd Repl this RD, reld fr dy in this 
Theatre & WP by first available water T from this sta to a Recep Sta in the US 
as indicated, unless otherwise indorsed by the CG of the US Port at which O is 
debarked for reassignment to 3705 AFBU Lowery AF Base COLO. under provi- 
sions of Par 3, WD Cir 249, 47. Thirty (30) days delay en route chargeable as 
lv is auth. (Strength accountabilitv for ‘‘assigned’’ personnel transfers to 
Strength Accounting Branch, GHQ, FEC on date of Embarkation.) 


Rank Name ASN MOS | Branch! Cat | Det 


Capt .| GREENWOOD, WILLIAM (Air) Texas Hotel, Ft. | A0579960/ 2110 | USAF I D-5 
Worth, Tex. | | 


2. O will be custodian of own records during movement to the US and will be 


under the control of the CG, AGF from time of departure from this sta until 
released by proper auth in the US. 
3. TDN. TCNT. PCS. TT to US/ 2180425 801-15 (P431-02) S99-999 
L216. No per diem. 
By Order of Colonel Dissinger: 

Eric F. BERNER, 
Ist Lt Inf, Actg Asst A. G. 
DISTRIBUTION: 

cre” 

USAF-CMB 


A true copy. 


RESTRICTED 


Wm. GREENWOOD, 
Captain, USAFR. 





CAPT. 


WILLIAM GREENWOOD 


or 


{IST IND] 


TOSFP-201-AAO 
HQ, SFPE, Fort Mason, California. 
TO: Officers Concerned. 


1. Fol Officers (USAF unless otherwise indicated 


7 April 1948 


having debarked this Port 


7 April 1948 are reld fr asgmt to SF Port Det, AF ORD, 467th AFBU (ORD), 


SFPE, Ft Mason, California and asgd as indicated. 


WP a/a9 April 1948. Number 


of days delay enroute shown auth, chargeable as ord lv. 


LT COL THOMAS E POWELL A020837 (W 
(USAF—Sr Pilot—On flying status) (2162) (O/S 48 
Mos—7 April 1948) (247 Astor St, San Antonio, 
Tex) 

CAPT WILLIAM GREENWOOD A0O579960 (W) 


(USAFR—Non Rated) (2110) O/S 30 Mos—7 April | 


48) (Texas Hotel, Ft Worth, Texas) 

CAPT MANUEL CARLIN, A0471631 
(USAFR—Non Rated) (2110)(O/S 28 Mos 
48) (808 Broadway, Galveston, Tex) 


(Ww 


2. PCS. 
Auth: Basie Order 
By Order of Colonel Jacobs: 


-7 April | 


TDN. TPA. + FSA 801-15 


| 
Asgd te | EDCMR and Delay 
} 
| 00th AU Weg Tyndall AF 21 April 1948 35 days 
Base Panama City, Fla | 
(Al 
3705th AFBU Lowry AF | 16 April 1948 30 days 
Base Denver, Colo rRC 
4103 AF BU 14th Air Force | 19 April 1948 30 days 
Hawkins Field, Jackson, 


Miss 


P 431-02 03 07 08 A 2180425 S99-999. 


WiLuraAmM P. HARTMAN, 
1st Lt., TU Actg Asst Adj Gen. 
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Marcga 6, 1951.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2782] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2782) to confer jurisdiction upon the United States Court of 
Claims to hear, determine the claim of Auf der Heide-Aragona, Inc., 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is that jurisdiction be, and is hereby con- 
ferred upon the United States Court of Claims to hear and determine 
the claim of Auf der Heide-Aragona, Inc., and through it the claims of 
its subcontractors, against the United States arising out of the per- 
formance of a contract, dated July 25, 1941, with the Veterans’ 
Administration for the construction of a hospital building at Fort 
Howard, Md., the work on which contract was completed on or about 
November 19, 1943. 

If the court shall find that the United States through any of its 
departments or agencies delayed the issuance of priorities which re- 
sulted in subjecting the contractor and its subcontractors to additional 
costs, including overhead expenses, or if the said court shall find that 
the United States, through any such department or agency, including 
Defense Plant Corporatien, sponsored any work program in the gen- 
eral area of the contractor’s work which rendered it impossible for 
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the contractor and its subcontractors to achieve that degree of labor 
performance which they would have achieved had any such work 
program not existed, or made it necessary for them to pay higher 
wages for such labor as was available than they would otherwise have 
had to pay, and that these conditions, or any of them, subjected the 
contractor and its subcontractors to additional costs and overhead 
expenses, then the said court shall in either event, and notwithstand- 
ing the bar or defense, if any, of laches, lapse of time, or statute of 
limitations, enter judgment for the contractor and its subcontractors 
against the United States in the amount of such additional costs and 
expenses. 


STATEMENT OF FACTS 


A bill, H. R. 1606, Eighty-first Congress, was enacted into law. 
However, it was found, after the bill had been signed by the President, 
that the statute of limitations had not been waived, so that the claim- 
ant’s claim could be considered by the Court of Claims. Therefore, 
this bill is written to waive the statute of limitations. 


Your committee, therefore, recommends favorable consideration to 
this bill. 


SE 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 8, 1946. 
Hon. Dan R. McGener, 

Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


My Dear Mr. McGeuee: This has further reference to your letter of Febru- 
ary 13, 1946, in which you request a report on H. R. 5347, Seventy-ninth Congress, 
a bill conferring jurisdiction upon the Court of Claims to hear and determine the 
claim of Auf der Heide-Aragona, Inc., and certain of its subcontractors, against 
the United States. 

The purpose of the bill is to confer jurisdiction on the Court of Claims to hear 
and determine the claim of Auf der Heide-Aragona, Inc., and through it the claims 
of its subcontractors, against the United States, under a contract with the Vet- 
erans’ Administration for the construction of a hospital at Fort Howard, Md., 
and to direct the court to enter judgment for the contractor and its subcontractors 
for the additional cost and a reasonable profit if certain conditions and facts are 
found. The conditions referred to are (1) if any department or agency of the 
Government delayed the issuance of priorities which resulted in subjecting the 
contractor and its subcontractors to additional cost, including overhead expenses; 
(2) if any agency or department of the United States, including specifically the 
Defense Plant Corporation, sponsored any work program in the general area of 
Fort Howard, which rendered it impossible for the contractor and its subcon- 
tractors to achieve that degree of work performance they would have obtained, 
had such work program not existed; and (3) because of such work program the 
contractor loonlt it necessary to pay higher wages for such labor as was available. 

The bill does not identify the contract, except as to location, but it appears 
that it refers to contract VAc-1185, between the Veterans’ Administration and 
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the claimant for the construction of additional building and utilities, known as 
hospital building No. 225 at Fort Howard, Md., dated July 25, 1941. Under the 
terms of this contract, the claimant was required to construct and finish complete 
hospital building No. 225, including mechanical work, roads, etc., for the lump-sum 
consideration of $871,700, and to complete the work within 400 calendar days 
after the date of receipt of notice to proceed. The contractor received notice to 
proceed on August 12, 1941, thereby establishing September 16, 1942, as the date 
for completion. Due to excusable delays and additional work, the contract date 
for completion was extended for 429 additional days; i. e., until November 19, 
1943. Basis of final settlement under this contract, as approved by the Veterans’ 
Administration on February 22, 1944, established the date the work was completed 
as November 19, 1943. 

The specifications under the contract listed the minimum wage rates required 
to be paid laborers and mechanics as predetermined by the Secretary of Labor, 
pursuant to 49 Statute 1011-1012. Payrolls submitted in accordance with con- 
tract requirements disclose that the wages paid laborers and mechanics were 
generally higher than the minimum rates indicated. However, there was no 
guaranty expressed or implied that laborers and mechanics could be secured at 
the wage rates listed in the specifications. 

Auf der Heide-Aragona, Inc., filed claim with the General Accounting Office 
in aggregate amount of $196,581.64, representing alleged excess cost incurred 
under contract VAc-1185 referred to. Copy of settlement certificate of the 
General Accounting Office date June 26, 1944, disallowing this claim is attached 
for your information. 

As the liability of the United States under the contract in question was finally 
determined by the General Accounting Office, you may desire the views of the 
Ccmptre!er Gezeral of the United States as to tho results of the bill. 

For the reason stated by tlle General Acccunting Office, the Veterans’ Adminis- 
tration cannot recommend favorable consideration of H. R. 5347, Seventy-ninth 
Congress. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that office to the submission of this report to your committee. 

Very truly yours, 
Omar N. BRADLEY, 
General, United States Army, 
Administrator. 





West New York, N. J., March 16, 1944. 
Hon. Linpsay C. WARREN, 
Comptroller General of the United States, 
Washington, D. C. 

Dear Srr: On April 30, 1941, we received an Invitation for Bidders from 
Veterans’ Administration for the construction of one hospital building at Fort 
Howard, Md. 

On the same day we requested Veterans’ Administration to send us plans and 
specifications for bidding purposes and said plans and specifications were sub- 
mitted to us during the early part of May 1941. 

The Invitation for Bidders called for bids to be submitted on the project on 
June 26, 1941. 

Plans and specifications were prepared by the Veterans’ Administration based 
upon conditions which prevailed prior to their preparation. 

We submitted our bid for the project on June 26, 1941, in the sum of $874,300, 
also based upon conditions which prevailed at that time. 
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‘On July 26, 1941, Veterans’ Administration advised us that our bid had been 
accepted. Under date of August 11, 1941, Veterans’ Administration sent us a 
Notice to Proceed, together with contracts in the sum of $871,700, which reflected 
the amount of our bid submitted, less the sum of three alternates, totaling $2,600. 

The contract provided for completion of work within 400 calendar days after 
date of receipt of notice to proceed. 

We started work on the project on August 26, 1941. 

Being a Government project, we were of the opinion that a high priority rating 
would assigned to the project immediately after starting work: “However, 
due to changing conditions and personnel of the OPM at the time, a delay of 
4 months had developed before the issuance of an A-2 priority rating certificate. 
This certificate was dated December 20, 1941, and we extended it to all sub- 
contractors and material houses. 

During this delay a critical labor condition had developed in the Baltimore 
area and was referred to by other Government agencies as trouble area No. 1. 

The Defense Plant Corporation and other Government agencies awarded over 
$200,000,000 worth of construction contracts in the Baltimore area, the greatest 
percentage of which were awarded on a cost-plus basis, offering construction 
workers 10 to 12 hours a day, 6 and 7 days per week, at time and one-half and 
double-time rates. Reference to our contract will reveal that it was based upon 
a 5-day, 40-hour week. 

This action by Government agencies placed us in the position where we were 
unable to obtain construction workers to diligently proceed with our contract. 
We offered workers a bonus of $50 per month in addition to union rates, with no 
results. We advertised in local newspapers without result. We then raised the 
wages of mechanics and laborers from 20 to 35 percent above the prescribed rates 
contained in the specifications and continued to pay these wages, plus board and 
traveling time to out-of-town workers, until the completion of the project. 

As the job progressed and after Pearl Harbor, conditions became more intoler- 
able. The gasoline and tire rationing seriously impeded our efforts to obtain 
help. The housing situation in Baltimore and its environs made it almost a com- 
plete impossibility to bring help in from outside ares. Rumors of a serious food 
shortage in the Baltimore area also resulted in the scarcity of competent transient 
help. Drafting and enlisting took away many young men who were engaged in 
construction work. Laborers heretofore engaged in construction work went into 
defense plants for larger income. 

Even though we were paying higher rates than those upon which we had based 
our estimate, we were forced to obtain labor from the flood of incompetent help 
which came into the area, with a consequent increase in cost and time. 

It has always been our policy to engage union help, but because of the serious 
conditions we received permission from union delegates of the various trades to 
engage nonunion help, if it were possible to obtain. 

As a result of the foregoing, our contract exceeded our estimated costs by the 
sum of $128,140.25 over and above the contract price of $871,700. Attached 
hereto is a schedule showing the estimated costs of each item as against the 
actual costs, indicating how we arrived at the figure of $128,140.25. 

In accordance with the usual custom, we engaged 24 subcontractors for work 
in specialized fields, 7 of whom have made claims against us totaling $68,441.39, 
Their claims, in the main, are based upon reasons set forth above. 

Based upon the foregoing, we submit to your department our claim in the 
sum of $128,140.25, together with the claims of seven of our subcontractors 
totaling the sum of $68,441.39, and respectfully request that a hearing be had 
in connection with the within stated claims, 


Very truly yours, 
Aur per Heme-Aracona, Inc.; 
, Treasurer. 
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H.R. 1301, A Britt to Conrer JurispIcTION ON THE CouRT or CLAIms TO HzAR 
ConTractors’ CLAIM 


Hovse or REPRESENTATIVES, 
CoMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON CLAIMS, 
Washington, D. C., Tuesday, March 9, 1948. 

The subcommittee met at 4 p. m., Hon. Albert L. Reeves, Jr., presiding. 

Present: Hon. Ed. Hart. Boks 

Mr. Reeves. This is a hearing with reference to H. R. 1301, a bill conferring 
jurisdiction upon the Court of Claims to hear and determine the claim of Auf der 

eide-Aragona, Inc., and certain of its subcontractors, against the United States. 

It has been assigned for consideration and report to the Claims Subcommittee 
of the Judiciary Committee. 

There are present Mr. Henry Auf der Heide, Mr. Stanley Aragona, Mr. Francis 
D. Murphy, attorney, and Mr. Charles A. Russell, electrical subcontractor. 

This bill relates to Veterans’ Administration Contract VAc-1185, between the 
Veterans’ Administration and the claimant, covering the construction of a certain 
building and utilities known as hospital building No. 225, at Fort Howard, Md. 

The contractor was Auf der Heide-Aragona, Inc., represented by Mr. Auf der 
Heide and Mr. Aragona. Mr. Murphy is counsel for the prime contrractor. 

Mr. Russell is the electrical subcontractor to Auf der Heide-Aragona, Inc. 

(H. R. 1301 reads as follows:) 


[H. R. 1301, 80th Cong., 1st sess.] 


A BILL Conferring jurisdiction upon the Court of Claims to hear and determine the claim of Auf der Heide, 
Aragona, Incorporated, and certain of its subcontractors against the United States 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That jurisdiction be, and the same hereby is, con- 
ferred upon the United States Court of Claims to hear and determine the claim 
of Auf der Heide-Aragona, Incorporated, and through it the claims of its sub- 
contractors, against the United States arising out of the performance of a contract 
with the Veterans’ Administration for the construction of a hospital building at 
Fort Howard, Maryland: Provided, That if the said court shall find that the 
United States through any of its departments or agencies delayed the issuance of 
priorities which resulted in subjecting the said contractor and its subcontractors 
to additional costs, including overhead expense, or if the said court shall find the 
United States, through any such department or agency, including Defense Plant 
Corporation, sponsored any work program in the general area of the contractor’s 
eek which rendered it impossible for the contractor and its subcontractors to 
achieve that degree of labor performance which they would have achieved had 
any such work program not existed, or made it necessary for them to pay higher 
wages for such labor as was available than they would otherwise have had to 
pay, and that these conditions subjected the contractor and its subcontractors to 
additional cost and overhead expense, then the said court shall in either event 
enter judgment for the contractor and its subcontractors in the amount of such 
additional costs, including a reasonable allowance for profit based upon such 
excess of cost and overhead expense. 

Mr. Reeves. Gentlemen, I am ready to proceed. Would you like to make a 
preliminary statement 

Mr. Murpny. For the purpose of the record, may I offer a letter dated March 
16, 1944, from Auf der Heide-Aragona Co. addressed to Hon. Lindsay C. Warren, 
Comptroller General of the United States. 

Mr. Reeves. This will be included in the record. 

Mr. Murpny. In order to give you a picture of our position, I would like to 
state as follows: 

On April 30, 1941, my client received an invitation for bidders from the Vet- 
erans’ Administration for the construction of a hospital at Fort Howard, Md. 
Thereafter, my clients submitted a bid and on June 26, 1941, we were advised by 
the Veterans’ Administration that our bid had been accepted. 

Thereafter, on August 26, 1941, we proceeded with the work. 

Immediately we ran into a great many difficulties and this was occasioned 
principally by the fact that, although we had made a preliminary of labor condi- 
tions in the area, much to our amazment, the Government had let out contracts 
in “ — of $200,000,000 for work in and around the area wherein the project 
was located, 
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Mr. Reeves. Mr. Murphy, simply to keep the record clear: The contract in 
question was executed and the notice to proceed was received prior to the entry 
of the United States into the war? 

Mr. Murpuy. That is correct, sir. 

The labor condition in the area was so bad that it was referred to by many 
governmental agencies as trouble area No. 1. This, of course, resulted in a great 
many difficulties for the prime contractor. 

The vast majority of the work above referred to was given out by the Govern- 
ment on a cost-plus basis, whereas the contract in question was a lump-sum con- 
tract. It can readily be seen that the other contractors were able to attract the 
yom en: mechanics and workmen to their jobs, to the detriment of Auf der Heide- 

ragona. 

r. Reeves. The other contractors to which you referred were cost-plus-a- 
fixed-fee contract rather than cost plus and percentage? 

Mr. Murpuy. That is right. 

The situation became so bad that Auf der Heide-Aragona were advised by the 
local labor leaders to engage nonunion workers if needed and where possible to 
obtain them. This naturally resulted in a great delay and, indeed, was the under- 
lying cause for the fact that the contract was not completed for 399 days after the 
time limit set out in the contract. 

There was another reason for the delay and it is as follows: 

During the course of the construction, because of the need on other jobs for 
critical materials there were approximately 120 change orders made by the Vet- 
erans’ Administration to the contract. This caused a great delay and added a 
great financial burden to the contract. 

Mr. Reeves. Let me intervene right there. With respect to each of these 
change orders, was there not a provision in the contract that a determination 
should be made as to whether the contractor was entitled to additional compensa- 
tion on account of the change made? 

Mr. Aur per Herve. No; there was nothing in there at all about that. 

Mr. Reeves. Is there a copy of that contract available for consideration? 

Mr. Mourpuy. Yes. I will make a note of that. 

Mr. Reeves. Yes. In all contracts of that character that I have had anything 
to do with, provision is made for additional compensation to the contractor on 
account of any change order which involves additional cost to him. 

Mr. Aracona. The contract is the regular form of Government contract. 

Mr. Reeves. So that the fact that there were change orders ought not to en- 
hance the amount of any claim asserted here? 

Mr. Murpuy. Not because of the cost involved, but the delay. 

Mr. Reeves. Well, time is money to a contractor on the job and any additional 
time involved in penne work necessitated by a change order should have 
been compensated for in the change order; and if not, the contractor had the 
right of appeal under the terms of his contract. 

Mr. Aracona. Yes. . When we had received the priority certificate and were 
advised that there were so many changes made, we went to the Veterans’ Ad- 
ministration and saw Mr. Fay and Colonel Tripp. They advised us at the time 
that they would pay us 10 percent overhead st 10 percent profit on all changes 
because we explained the amount of work we had to do now. 

We had given all subcontracts out and our office work was practically finished 
and we had to go back to the subcontractor to get their men and revise prices to 
substitute this and that. 

When the change order was submitted there was always a question. The fact 
that a change order would result in a credit to the Government, they would tell 
us we were not entitled to 10 percent overhead and 10 percent profit. So, we 
usually did not receive it. There was over $100,000 involved. 

Mr. Reeves. But what I am referring to is that at the time the change orders 
were submitted, the contract required the submission of estimates by the con- 
tractor to the contracting officer determining whether and how much additional 
compensation should be allowed. That was a question for determination at 
that time. It was subject to appeal if the contractor did not agree with the 
decision of the contracting officer, and I am scarcely in a position to go over that 
matter here, I cannot act as a court of review on those determinations in con- 
sidering this bill. I think there is a serious question whether that matter could 
be referred to the Court of Claims at this time. 

Mr. Murpuy. Except insofar as all of the change orders resulted in delay. 
You see, the point I am making there—the consequent overhead which went on 
during the course of the job which resulted in such a terrific loss to the contractor. 
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Mr. REEvEs. But even the overhead was a matter to be taken into account 
under the terms of the contract in fixing such additional compensation as the 
contractor might have been entitled to due to changes. 

Mr. Murpuy. Well, I have made my two points and, for the purpose of the 
record, again I wish to state that the contract exceeded the estimated cost by the 
sum of $128,140.25. 

Attached to the letter which was first in the record is a list showing the estimated 
cost and the actual cost to Auf der Heide-Aragona. 

May I ask the Congressman at this time if there is any further question which 
you have? If so, I shall be glad to answer it. 

Mr. Aur pER Herper. Is there anything to be mentioned in respect of the 
subcontractors’ claims? 

Mr. Mourpuy. If the Congressman wishes to know about that, Mr. Russell 
wants to be heard on that. 

Mr. Russe... Yes; I do want to be heard on that. 

Mr. Reeves. In the list of the estimated costs in the letter of March 16 to the 
Comptroller General, I see several advances in items which are listed'as subcon- 
tracts. There is a further item added to the claim of $128,145.25 which I under- 
stand to be the claim of the prime contractor. There is a further item added to 
that again which is $68,441.39. I understand that last figure to represent the 
aggregate of the claims made against the prime contractor by seven subcon- 
tractors. 

Mr. AuF DER Herve. That is correct. 

Mr. Murpny. That is correct. 

Mr. Resves. They had their costs increased, presumably, by the same condi- 
tion to which Mr. Murphy referred. 

Mr. Aur pER Here. That is correct. 

Mr. Reeves. Now, are any of the subcontractors whose claims are included in 
the $68,441.39 also included in any of these items on the schedule attached to 
the letter of March 16 which are listed as subcontracts? 

Mr. Aur pER Here. No. There is none in our part of it; is there? 

Mr. Aragona. A duplication? 

Mr. Aur DER Herpes. Yes, 

Mr. Aragona. No. 

Mr. Reeves. Now, what about the list of subcontractors listed in the main 
summary sheet, statement of (No. 5) limestone material only? In fact, Nos. 
4, 5, 6, 11, 12, 14, 15, 16, 17, 21, and 24 through 37, inclusive. All of them are 
ops identified as subcontracts? 

r. Aur peR Herpe. Well, to examine any of these figures, we will be more 
than happy to verify them. 

Mr. Seewas It is not a matter so much of verification as it is to establish 
first of all that none of these contractors in the principal list are included in 
the $68,000. 

Mr. Aur DER Herve. That is right. 

Mr. Aracona. Take item No. 37, ‘Electrical work.”” We have Mr. Russell 
here. His contract was forty-nine thousand nine hundred and forty-one-odd 
dollars. Now, Mr. Russell claims somewhere in the neighborhood of $15,000 
more, which is part of this $68,000. 

Mr. Reeves. I understand. That clears it up. 
$ a are only seven subcontractors who have made claims that aggregate 

68,000. 

Mr. Aracona. That is right. 

Mr. Reeves. And those 7 are all listed in this group of 38 items. What about 
the other 31? 

Mr. Aracona. They have not made claims. 

Mr. Murpuy. Or there was no loss. 

Mr. Reeves. I note in some instances the actual cost was somewhat less than 
the estimate. 

Mr. Morpny. That is correct, sir. 

Mr. Reeves. In our discussion before the hearings began, Mr. Auf der Heide, 
I think you said that there were some subcontractors who had gone off the job, 
had defaulted their contracts, which compelled you to get other subcontractors 
to do all their work. Thereby that increased the cost. Has any recourse been 
tried by Auf der Heide-Aragona against these defaulting subcontractors? 

Mr. Aur per Herpes. No. 

Mr. Reeves. None has been attempted? 

Mr. Aur pER Heiwz. Was the contract signed for brick? 
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Mr. Reeves. Mr. Murphy, simply to keep the record clear: The contract in 
question was executed and the notice to proceed was received prior to the entry 
of the United States into the war? 

Mr. Murpuy. That is correct, sir. 

The labor condition in the area was so bad that it was referred to by many 
governmental agencies as trouble area No. 1. This, of course, resulted in a great 
many difficulties for the prime contractor. 

The vast majority of the work above referred to was given out by the Govern- 
ment on a cost-plus basis, whereas the contract in question was a lump-sum con- 
tract. It can readily be seen that the other contractors were able to attract the 
ao mechanics and workmen to their jobs, to the detriment of Auf der Heide- 

ragona. 

r. Reeves. The other contractors to which you referred were cost-plus-a- 
fixed-fee contract rather than cost plus and percentage? 

Mr. Mourpuy. That is right. 

The situation became so bad that Auf der Heide-Aragona were advised by the 
local labor leaders to engage nonunion workers if needed and where possible to 
obtain them. This naturally resulted in a great delay and, indeed, was the under- 
lying cause for the fact that the contract was not completed for 399 days after the 
time limit set out in the contract. 

There was another reason for the delay and it is as follows: 

During the course of the construction, because of the need on other jobs for 
critical materials there were approximately 120 change orders made by the Vet- 
erans’ Administration to the contract. This caused a great delay and added a 
great financial burden to the contract. 

Mr. Reeves. Let me intervene right there. With respect to each of these 
change orders, was there not a provision in the contract that a determination 
should be made as to whether the contractor was entitled to additional compensa- 
tion on account of the change made? 

Mr. Avr per Herve. No; there was nothing in there at all about that. 

Mr. Reeves. Is there a copy of that contract available for consideration? 

Mr. Morpnry. Yes. I will make a note of that. 

Mr. Reeves. Yes. In all contracts of that character that I have had anything 
to do with, provision is made for additional compensation to the contractor on 
account of any change order which involves additional cost to him. 

Mr. Aracona. The contract is the regular form of Government contract. 

Mr. Reeves. So that the fact that there were change orders ought not to en- 
hance the amount of any claim asserted here? 

Mr. Mourpuy. Not because of the cost involved, but the delay. 

Mr. Reeves. Well, time is money to a contractor on the job and any additional 
time involved in performing work necessitated by a change order should have 
been compensated for in the change order; and if not, the contractor had the 
right of appeal under the terms of his contract. 

Mr. Aracona. Yes. . When we had received the priority certificate and were 
advised that there were so many changes made, we went to the Veterans’ Ad- 
ministration and saw Mr. Fay and Colonel Tripp. They advised us at the time 
that they would pay us 10 percent overhead and 10 percent profit on all changes 
because we explained the amount of work we had to do now. 

We had given all subcontracts out and our office work was practically finished 
and we had to go back to the subcontractor to get their men and revise prices to 
substitute this and that. 

When the change order was submitted there was always a question. The fact 
that a change order would result in a credit to the Government, they would tell 
us we were not entitled to 10 percent overhead and 10 percent profit. So, we 
usually did not receive it. There was over $100,000 involved. 

Mr. Reeves. But what I am referring to is that at the time the change orders 
were submitted, the contract required the submission of estimates by the con- 
tractor to the contracting officer determining whether and how much additional 
compensation should be allowed. That was a question for determination at 
that time. It was subject to appeal if the contractor did not agree with the 
decision of the contracting officer, and I am scarcely in a position to go over that 
matter here, I cannot act as a court of review on those determinations in con- 
sidering this bill. I think there is a serious question whether that matter could 
be referred to the Court of Claims at this time. 

Mr. Murpuy. Except insofar as all of the change orders resulted in delay. 
You see, the point I am making there—the consequent overhead which went on 
during the course of the job which resulted in such a terrific loss to the contractor. 
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Mr. Reeves. But even the overhead was a matter to be taken into account 
under the terms of the contract in fixing such additional compensation as the 
contractor might have been entitled to due to changes. 

Mr. Murpuy. Well, I have made my two points and, for the purpose of the 
record, again I wish to state that the contract exceeded the estimated cost by the 
sum of $128,140.25. 

Attached to the letter which was first in the record is a list showing the estimated 
cost and the actual cost to Auf der Heide-Aragona. 

May I ask the Congressman at this time if there is any further question which 
you have? If so, I shall be glad to answer it. 

Mr. Aur pEeR Herne. Is there anything to be mentioned in respect of the 
subcontractors’ claims? 

Mr. Murpny. If the Congressman wishes to know about that, Mr. Russell 
wants to be heard on that. 

Mr. Russeuu. Yes; I do want to be heard on that. 

Mr. Reeves. In the list of the estimated costs in the letter of March 16 to the 
Comptroller General, I see several advances in items which are listed.as subcon- 
tracts. There is a further item added to the claim of $128,145.25 which I under- 
stand to be the claim of the prime contractor. There is a further item added to 
that again which is $68,441.39. I understand that last figure to represent the 
aggregate of the claims made against the prime contractor by seven subcon- 
tractors. 

Mr. Aur pER Here. That is correct. 

Mr. Mourpnuy. That is correct. 

Mr. Reeves. They had their costs increased, presumably, by the same condi- 
tion to which Mr. Murphy referred. 

Mr. AuF DER Heme. That is correct. 

Mr. Reeves. Now, are any of the subcontractors whose claims are included in 
the $68,441.39 also included in any of these items on the schedule attached to 
the letter of March 16 which are listed as subcontracts? 

Mr. AuF DER Heipe. No. There is none in our part of it; is there? 

Mr. Aragona. A duplication? 

Mr. Aur DER Herve. Yes. 

Mr. Aracona. No. 

Mr. ReEves. Now, what about the list of subcontractors listed in the main 
summary sheet, statement of (No. 5) limestone material only? In fact, Nos. 
4, 5, 6, 11, 12, 14, 15, 16, 17, 21, and 24 through 37, inclusive. All of them are 
er identified as subcontracts? 

Ar. AuF pER Herpe. Well, to examine any of these figures, we will be more 
than happy to verify them. 

Mr. Sones. It is not a matter so much of verification as it is to establish 
first of all that none of these contractors in the principal list are included in 
the $68,000. 

Mr. Aur pEeR Herpe. That is right. 

Mr. Aracona. Take item No. 37, ‘Electrical work.”” We have Mr. Russell 
here. His contract was forty-nine thousand nine hundred and forty-one-odd 
dollars. Now, Mr. Russell claims somewhere in the neighborhood of $15,000 
more, which is part of this $68,000. 

Mr. Reeves. I understand. That clears it up. 
sina there are only seven subcontractors who have made claims that aggregate 

8,000. 

Mr. AraGcona. That is right. 

Mr. Reeves. And those 7 are all listed in this group of 38 items. What about 
the other 31? 

Mr. ArRAGoNA. They have not made claims. 

Mr. Murpuy. Or there was no loss. 

Mr. Reeves. I note in some instances the actual cost was somewhat less than 
the estimate. 

Mr. Murpny. That is correct, sir. 

Mr. Reeves. In our discussion before the hearings began, Mr. Auf der Heide, 
I think you said that there were some subcontractors who had gone off the job, 
had defaulted their contracts, which compelled you to get other subcontractors 
to do all their work. Thereby that increased the cost. Has any recourse been 
tried by Auf der Heide-Aragona against these defaulting subcontractors? 

Mr. Aur per Here. No. 

Mr. Reeves. None has been attempted? i 

Mr. Aur DER Heipe. Was the contract signed for brick? 
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Mr. AraGcona. Yes; but we never saw it. 

Mr. Aur DER Herve. Well, I guess that was about the only one. 

Mr. Aracona. Masonry, $83,991, and we spent $99,008.84; tile work, $10,250, 
and we did it ourselves for $14,331.54. 

Mr. Reeves. For the record, this matter was pending in the Seventy-ninth 
Congress, 1946, as H. R. 5347; was it not? 

tr. Murpuy. That is correct. 

Mr. Reeves. Is the bill identical with that bill? 

Mr. Morpny. Yes, sir; it is. 

Mr. Reeves. Does the Veterans’ Administration state the situation correctly 
when it says that your claim is based upon three factors: 

(1) That the issuance of priorities by the Government was delayed and resulted 
in subjecting the contractor and these subcontractors to additional costs iicluding 
overhead expense; 

(2) That the Government or some agency or department, and specifically the 
Defense Plant Corporation, sponsored a work program in the general area of 
Fort Howard of such size and on such contract terms that rendered it impossible 
for the prime and subcontractors to achieve the degree of work performance 
which would have obtained had such other work programs not existed; and 

(3) That because of such work program the contractor found it necessary to 
pay higher wages for such labor as was available. 

Is that substantially the ground for this claim for relief? 

Mr. Morpny. That is correct. 

Mr. Reeves. And I believe you added in a preliminary statement the conten- 
tion that the fact that it was necessary to employ nonunion labor resulted in 
inefficiency and increased cost? 

Mr, Murpuy. That is correct. 

Mr. Reeves. Is there anything further you would like to add? You are at 
liberty to make a statement, Mr. Auf der Heide. 

Mr. Aur DER Herr. I just wanted to bring up one point. That is, the time. 
The Veterans’ Administration claimed we finished the contract within the time 
allotted. The time extended to us was brought about only through change 
orders that were issued through the changing of materials that were essential for 
the war and that was the cause of the extension of time. 

That is what I want to bring out and I believe they brought in the biggest 
point—that the contract was completed within the time allotted of 399 days. 

Mr. Reeves. In other words, what you are saying is that one of the principal 
factors of the change orders was to postpone completion—to extend the time. 

Mr. Aur DER Herve. That is right. 
daar Reeves. And that the performance was completed within the extended 

e 

Mr. Aur pER Here. That is right. 

Mr. Reeves. Was there also additional compensation paid on account of any 
of these change orders? 

Mr. Aur DER Herve, Very little. Do you remember what that was? 

Mr. Aracona. I do not understand. 

Mr. Reeves. Was there additional compensation paid to the contractor by 
the Government on account of some of these change orders? 

Mr. Murpay. It resulted in an additional payment of two-thousand-and-some- 
odd dollars. 

Mr. Reeves. The amount is not important. 

Mr. Aur pER Herve. The answer is “Yes.” 

Mr. Murpuy. If you have no further questions, that sets out our position in 
the matter. Auf der Heide-Aragona have been in business for 40 years. 

I want to make the point quite clear that the company is not a war baby 
and in the past 10 or 15 years has been engaged in public works and in contracts 
involving between $1,000,000 and $2,000,000, but they have never defaulted in 
their contracts. 

At one juncture here they were sorely tempted to ask the bonding company 
to go with them to the Veterans’ Administration and say, ‘‘We cannot go further.” 
They did not do that but completed the work, and we now ask some relief in 

ct of the tremendous expense we were put to through no fault of our own. 

r. Reeves. There is, in the amount of the bid, a profit item of $35,000 and 
that is also shown in the column headed ‘Actual costs’’ in the main summary, 
What was the actual outcome of the contract from the standpoint of profit or loss? 

Mr. Aracona. Of the contract itself? 
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Mr. Reeves. You say in this statement there is a profit of $35,000. Did you 
show an actual loss and, if so, how much? 

Mr. Aracona. In actual money on the contract itself? 

Mr. Reeves. That is, without regard to a profit factor but with regard to 
overhead. 

Mr. Aracona. We show a loss, 

Mr. Reeves. Of how much? 

Mr. Aracona. About $90,000. 

Mr. Reeves. This contract was completed and final payment was made as of 
what date? 

Mr. Aracona. November 19, 1943. 

Mr. Reeves. Had final payment been made as of that time? 

Mr. Aracona. After that, 30 days later. 

Mr. Reeves. Did Auf der Heide-Aragona have other contracts with the 
Government about that time? Or during that period? 

Mr. Aracona. Not directly with the Government. 

Mr. Reeves, As subcontractor; did it? 

Mr. Aracona. No. We had another job with the city of Jersey, a housing job. 

Mr. Reeves. You say it did not have a contract directly with the Government. 
Did they have any contracts indirectly that affected the war effort? 

Mr. Aracona. It was part of the low-cost housing program and it was under 
the housing authority of that district. 

Mr.Reeves. Was this contract considered separately, or in conjunction with 
other contracts, or were the operations of Auf der Heide-Aragona during any part 
of the period of this contract considered in any renegotiation proceedings at any 
time? Was the Auf der Heide-Aragona, Inc., contract renegotiated at any time 
or was it granted a clearance at any time from the renegotiation? 

Mr. Aracona. No. 

Mr. Reeves. Auf der Heide-Aragona is a corporation organized under the laws 
of what State? 

Mr. Aracona. New Jersey. 

Mr. Reeves. With its principal place of business at what point? 

Mr. Aracona, West New York, N. J 

Mr. Reeves. This corporation, has it continued for a long period of time? 
It was not organized for the purpose of this contract or other contracts? 

Mr. AraGona. It was organized years before this contract. 

Mr. Reeves. Mr. Russell, are you representing yourself or a company? 

Mr. Russevyt. Charles A. Russell; that is a trade name for 28 years. I have 
been in business for 28 years as Charles A. Russell, Inc. 

The situation I would like to include in the record with regard to the Auf der 
Heide-Aragona, Inc., contract arises from my being in the position of a sub- 
contractor. Had I been a prime contractor with the Government, which some- 
times occurs when certain parts of the work are let direct to subcontractors, or 
became a prime contractor on a certain function—had I been directly contracted 
to the Government as an individual, I would have been in exactly the same 
position as I was with the Aragona company. I could have stopped and resorted 
to the courts. 

Mr. Reeves. Why? On what ground? 

Mr. Russeuu. On the grounds that the Government had set these barriers up— 
for instance, in connection with my fixtures. Iam claiming only labor loss. 
am not claiming any loss for the penalties as the result of priorities forcing me to 
get other materials. 

Mr. Reeves. Let me interrupt just a minute, Mr. Russell. Do you have a 
copy of the claim which you filed against the prime contractor? 

r. Russpiu. I think Mr. Aragona has that. I will outline to you how my 
claim was developed. 

When we bid a job we cover an anticipated labor cost, which was determined in 
the neighborhood of about $11,000. 

Mr. Reeves. This is a lump-sum contract? 

Mr. Russeiu. Yes. Maybe a panel board—so much for fixtures and so on. 
My labor cost was increased from an anticipated site cost of approximately 
$11,000. That estimate was made as a result of 25 years of experience on struc- 
tures of this character. 

I worked on the marine hospital at Baltimore and on schools at Fort Howard. 

I was interfered with by the Government draft laws. My keymen were drafted 
and this job in particular penalized me so I was unable to engage in any other 
work in order to guarantee its completion. 
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At the outset as soon as I sensed an emergency, a few months after the con- 
tract began but long before I would be called upon to operate under it, I accu- 
mulated all materials needed in this job. I was reasonably successful so that my 
substitutes were reduced to a matter of one or two—not more than three. I 
accumulated that material in advance of the need, which is not a general practice, 
and I stored them. 

In the case of the fixtures, one item alone required a great many fixtures.to be 
manufactured of bronze and metals. Metals became strategic materials and my 
fixture contract in Cleveland, in the neighborhood of $6,000, consisted of fans. 
The contractor in Cleveland refused to go on with his contract as a result of the 
Government telling him that he could not make these fixtures because they were 
called for out of bronze. He refused to make them at all. That compelled me 
to travel all over the eastern seaboard to get a man to make them. 

The Veterans’ Administration made no adjustment with me on that score and 
it cost me between $1,500 and $1,800 to get these fixtures. I do not have a claim 
included in my claim to cover them. I ask for the increased cost of my labor, 
which rose from $11,000 to about $28,000. This was not as a result of poor 
supervision or any of that sort of conduct. I personally was tied to that one 
job and there was not one single day that I did not go down there myself and work 
on something. That was something I had not done for many years. 

As a result of the conduct of the Government paying a premium there for 
labor in that vicinity I could not hold men. That was aside from the fact that 
they drafted men I had hired. 

Mr. Reeves. That is, you say the Government competed unfairly with you? 

Mr. RussEe.v. Precisely so. My position is that on a subcontract there is 
no question in the world that Mr. Auf der Heide’s claim is a just and valid one 
or I would not be here. By the same record; while I am a subcontractor, I 
agree under Mr. Auf der Heide’s contract to fulfill my obligation to the Govern- 
ment to produce that job. 

Therefore, while I could probably be considered a third party, by all rights 
of fairness, I have never been of opinion that the Government wanted to take 
advantage of us. It was a situation arising out of the war that put them in the 
position that they were in and they were forced to do what they did do. 

I was told by Mr. Shea that, at the conclusion of this job, by all rights of fair- 
ness we should be dealt with fairly and the matter would be adjusted. 

That is one of the reasons that more or less caused me to go along with Mr. Auf 
der Heide because, frankly, when I came off this job this $15,000 was less than 
one-half of what my actual losses were. I came off that job $20,000 in debt to 
the Baltimore National Bank. 

Mr. Reeves. Did you have other work? 

Mr. Russet. I did not have any other job. I did not go so far as to bid. 
After this job became operative I was unable to leave those premises. 

Mr. Reeves. Did you handle any subsequent work for the Government? 

Mr. RussELL. Only anether job on the same premises, the underground work. 
Shortly after this prime contract was let to another contractor and there was 
considerable loss effected on that; but my claim has been withdrawn on that, 
I just let it go by the board. 

Mr. Reeves. No renegotiation was had on any of your contracts? 

Mr. RussEtu. No. 

Mr. Reeves. Or subcontracts? 

Mr. RoussE.Lu. No, sir. 

Mr. Reeves. Now, just to clarify the situation, Mr. Russell, did the prime 
contractor do or fail to do anything which caused or contributed to cause the 
loss of your subcontract? 

Mr. Russet, As & neglectful act? No. 

Mr. Reeves. Actually? 

Mr. Russe tt. The situation with us is this: We set out to do a job here and we 
have to put conduits in as the first-floor slab becomes available to us. If we 
started to do that and then, as a result of a condition generated by the builder, 
he does not have sufficient men or sufficient steel, we have our organization 
there set up to do it and these men have to be paid while they cannot do what 
is expected of them and there is retardation. There was retardation on this 
work and these men went off to Bethlehem Steel Co. It was not a lack in the 
efficiency of progress of the job. It was a result of the penalties imposed on the 
builder. 

Let us put it in a different light. Here is a lot you are supposed to enter to 
dump there. You have a contract for it and someone puts a barrier across that 
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road whieh blocks the entrance to the lot. In this case, it is the Government 
that puts up the barrier. Such a man pulls up with a truck and he has no place 
to dump the contents of his truck. 

Mr. Reeves. Well, your claim is asserted against the prime contractor and is 


attributable to the fault of the Government—either to their acts of omission or 
commission. 


Mr. Russe... That is right. 

Mr. Reeves. Is it going to be possible for me to examine a copy of the prime 
contract and a copy of the typical subcontract? I am assuming the subcontracts 
mee uniform as to form and I should also like to examine a coy of Mr. Russell’s 

aim. 

Mr. Mourpuy. I will get these to you, Congressman Reeves, at the earliest 
possible moment. 

Mr. Reeves. I will be glad to hear anything further. 

Mr. Russe.u. One thing further on my claim. I claim labor alone. The 
labor loss alone for another reason. 

The Government had a daily record of the labor expended on that job. If I 
had claimed for fixtures and other items, materials delivered to the job, they 
would have insisted on my getting a witness from Cleveland or elsewhere to 
testify that they could not furnish these fixtures, and the expense would never 
have justified my going through the procedure. This labor matter, however, is 
open to anyone that wants to look at the records and that is the reason I claim 
my labor loss alone. 

Mr. Morpny. I think that states our position and there is nothing else. I 
want to thank you for the courtesy in affording us this hearing. 

Mr. Harr. We have had an infinitely satisfactory hearing and we appreciate 
the great care you have spent in eliciting the facts in connection with the appeal. 


r. Reeves. It is pleasing always to hear one of my colleagues on a bill of 
this character. 


(Letter referred to is as follows:) 


Aur pER Herpe-AraGona, INc., 


March 16, 1944. 
Hon. Linpsay C. WARREN, 


Comptroller General of the United States, Washington, D. C. 


Dear Sir: On April 30, 1941, we received an invitation for bidders from Veter- 
= Administration for the construction of one hospita! building at Fort Howard, 

On the same day we requested Veterans’ Administration to send us plans and 
specifications for bidding purposes and said plans and specifications were submitted , 
to us during the early part of May 1941. 

The invitation for bidders called for bids to be submitted on the project on 
June 26, 1941. 

Plans and specifications were prepared by the Veterans’ Administration based 
upon conditions which prevailed prior to their preparation. 

We submitted our bid for the project on June 26, 1941, in the sum of $874,300, 
also based upon conditions which prevailed at that time. 

On July 26, 1941, Veterans’ Administration advised us that our bid had been 
accepted. Under date of August 11, 1941, Veterans’ Administration sent us a 
notice to proceed, together with contracts in the sum of $871,700, which reflected 
the amount of our bid submitted, less the sum of three alternates, totaling $2,600. 

The contract provided for completion of work within 400 calendar days after 
date of receipt of Notice to Proceed. 

We started work on the project on August 26, 1941. . 

Being a Government project, we were of the opinion that a high priority rating 
would be assigned to the project immediately after starting work. However, due 
to changing conditions and personne! of the OPM at the time, a delay of 4 months 
had developed before the issuance of an A-2 Priority Rating Certificate. This 
certificate was dated December 20, 1941, and we extended it to all subcontractors 
and material houses. 

During this delay a critical labor condition had developed in the Baltimore area 
and was referred to by other Government agencies as trouble area No. 1 

The Defense Plant Corporation and other Government agencies awarded over 
$200,000,000 worth of construction contracts in the Baltimore area, the greatest 
percentage of which were awarded on a cost-plus basis, offering construction 
workers 10 to 12 hours a day, 6 and 7 days per week, at time and one-half and 
double-time rates. Reference to our contract will reveal that it was based upon 
a 5-day, 40-hour week, 
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This action by Government agencies placed us in the position where we were 
unable to obtain construction workers to aeeptaew peor with our contract. 
We offered workers a bonus of $50 per month in addition to union rates, with 
no results. We advertised in local newspapers without result. We then raised 
the wages of mechanics and laborers from 20 to 35 percent above the prescribed 
rates contained in the specifications and continued to pay these wages, plus board 
and traveling time to out-of-town workers, until the completion of the project. 

As the job progressed and after Pearl Harbor, conditions became more intoler- 
able. The gasoline and tire rationing Seriously impeded our efforts to obtain 
help. The housing situation in Baltimore and its environs made it almost a com- 
plete impossibility to bring help in from outside areas. Rumors of a serious food 
shortage in the Baltimore area also resulted in the scarcity of competent transient 
help. Drafting and enlisting took away many young men who were engaged in 
construction work. Laborers heretofore engaged in construction work went into 
defense plants for larger income. 

Even though we were paying higher rates than those upon which we had based 
our estimate, we were forced to obtain labor from the flood of incompetent help 
which came into the area, with a consequent increase in cost and time. 

It has always been our policy to engage union help, but because of the serious 
conditions we received — from union delegates of the various trades to 
engage nonunion help, if it were possible to obtain. 

As a result of the foregoing, our contract exceeded our estimated costs by the 
sum of $128,140.25 over and above the contract price of $871,700. Attached 
hereto is a schedule showing the estimated costs of each item as against the actual 
costs, indicating how we arrived at the figure of $128,140.25. 

In accordance with the usual custom, we engaged 24 subcontractors for work in 
specialized fields, 7 of whom have made claims against us totaling $68,441.39. 
Their claims, in the main, are based upon reasons set forth above. 

Based upon the foregoing, we submit to your department our claim in the sum 
of $128,140.25, together with the claims of seven of our subcontractors, totaling 
the sum of $68,441.39, and respectfully request that a hearing be had in connection 
with the within stated claims. 

Very truly yours, 
Aur per Herpr-Aracona, INc.; 
Treasurer, 











Aur DER Heimer-Aracona, Inc, 
BUILDERS 
West New York, N. J. 
Owners: Veterans’ Administration, Washington, D. C. Project: Veterans’ 
hospital. Location: Port Howard, Md. Date of bid: June 26, 1941, Com- 
pleted: November 19, 1943. 


Main summary sheet 





Estimated Actual 











costs costs 
1, General conditions and performance bond. .....................-.---.-.- $29, 460. 00 $38, 670. 74 
2. Excavating: Backfilling and drain tile. ........... ‘a 5, 328. 00 6, 585. 47 
3. Concrete and cement work.-.._.......-.---------- ----| 130,553.00 181, 813. 18 
4. Masonry and stone setting (masonry subcontract) oii 83, 991. 00 99, 008. 84 
5. Limestone (material only) (subcontract) -_..-..-..........--------------- 17, 000, 00 16, 320. 00 
© ee Bat a ie eneeniateinemmbemneenmdianenibas 950. 00 930, 00 
7. Rough carpenter work, including insulation....................-.-....-- 10, 855. 00 13, 260. 44 
©: DRM NE GUI a 6 aidan nk bs dcp cntiddcncentnéocnuestbensemisiéene 20, 500. 00 20, 000. 00 
Dy ON EIIOIIED... v cinnatnecksncccemiakwtapeiuascgenbpoetndsamescen 10, 738. 00 10, 738. 00 
10. Millwork and hardware (erection only) 7, 406. 00 11, 857. 06 
TL, Piles (subcomtract) - 2 .26< 05-5 s5-cscse 60, 000. 00 60, 000. 00 
12. Marble and soapstone (subcontract) -_.... 12, 500. 00 11, 750.00 
OB FI AONE ons. scsi ness Jhnicetidereane 10, 250. 00 14, 331. 54 
DA, SERN WHERE CII o. iccnsitnnnchiiannetakapadeccennunamatanenasust 18, 000. 00 18, 000. 00 
15. Linoleum and asphalt tile___... Se a ee ee eh adh wine 11, 500. 00 10, 875. 00 
16. pane CI CN ii nen tdicctiiamckeniavcnstdsababtinaesabccte 1, 200. 00 1, 200. 00 
17, Caul ee CR ak. obs cee sch hot onda eth Saban op abanabatiiastdnimaeaiens 700. 00 500. 00 
18. Roofing, sheet metal and membrane waterproofing..............-.---..-- 17, 000. 00 17, 000. 00 
19. Structural steel work (material only)............-........2--..-------<- ad 5, 250. 00 5, 055. 00 
2. Structural steel work (erection) . ......cccceccocccccccecocesenccccccece a 800. 00 731.03 
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Main summary sheet—Continued 




















Estimated Actual 
costs costs 

21. Miscellaneous metal work and steel stairs (subcontract) _................- $13, 000. 00 $12, 785. 40 
22. Hollow metal doors and frames (material only)..................-.....-- 6, 900. 00 6, 600. 00 
23. Hollow metal doors and frames (erection) ......................-.......-- 1, 800. 00 1, 841. 40 
Ee 2, 450. 00 2, 200. 00 
25. Metal shelving and cabinets (subcontract) __...............-..--.----..-- 12, 500. 00 10, 000. 00 
26. Lightning conductor (subcontract)... __.._-......--.-.-...-.-------.- ee 300. 00 215. 00 
27. X-ray laboratory construction (subcontract) -......-.......-.........-.-- 5, 500. 00 5, 342.12 
el nueacecutmeunbanbelbenne 300. 00 278. 90 
29. Lathing and plastering (subcontract) -.................--.--...-..-..-.-- 51, 200. 00 50, 000. 00 
I CN i. cc cesmecncencnnnwnccscnencue scolsheaban 9, 800. 00 9, 400. 00 
Si. Wentmersapping Gubcemtract) none ne nnn ccccecccceccenns 1, 600. 00 1, 500. 00 
32. Insect screens (subcontract)............................ LS EPRI ES. 4, 653. 00 4, 653. 00 
he esueudeccenacccuseeesincuse 12, 500. 00 12, 500. 00 
34. Glass, glazing, including cleaning (subcontract) -_..................._.-.- 4, 747. 00 | 4, 743. 00 
35. Plumbing (subcontract) -.._.-_-. ihdtenmranctaheaiaie bontionnes | 54, 000. 00 54, 000. 00 
36. Heating, ventilating, and air conditioning (subcontract) -.......-......--| 98, 000. 00 | 98, 000. 00 
7. Electrical work (subcontract) __.....................- a ia ete eer | 49, 941. 00 49, 941. 00 
as ORC, WR, SUI BIE GTRIINNO.. .. .cceccccccccccecncccceccccceces- | 16, 161. 00 19, 780. 31 
Te a  scemneusiwicedaeuais 799, 333.00 | 882, 406. 43 
a ec icladiabdninnasndweneunsceuaounnbene 39, 967. 00 82, 433. 85 
OSS Oe a ee a 964, 840. 28 
Pro hidceneminauncnunsgbanunecanceaseeneseesscesacsresencestenereceneseoscon| 35, 000. 00 35, 000. 00 
oe iain mnnsoiewainintin 874, 300. 00 999, 840. 28 
ES EEE a ee DE Bs rind ecnneoue 
IE CE OI incectnc a cnntnnerenwenstseccnscecocccncessoasncacies 871, 700. 00 inetcnraaaienaee 
fs | 999, 840, 28 
871, 700. 00 
i alien rate ia dina eosin inadiatenegin be nacaiideiedditemuaeinesemndamiesionaen 128, 140. 25 
68, 441. 39 
as ita a cas lta nei gtetinesieein aise geno winiptneneeaicaless 196, 581. 64 





(Whereupon the hearing was concluded at 5 p. m.) 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


> 


{To accompany H. R. 2918} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2918) for the relief of Peter E. Kolesnikoff, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported and passed the House in 
the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 292, 
Kighty-first Congress, which is appended hereto and made a part of 
this report. 


{H. Rept. No, 292, 8ist Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $1,000 to Peter E. 
Kolesnikoff, of Chelmsford, Mass., in full settlement of all claims against the 
United States for the damage resulting from a collision on February 1, 1941, 
involving automobiles owned by the claimant, Peter FE. Kolesnikoff, and a United 
States Army truck on Route No. 110, at Westford, Mass. 


STATEMENT OF FACTS 


It appears that on February 1, 1941, at about 5:20 p. m., a four-car collision 
occurred on Route 110, 1 mile south of the Chelmsford-Westford, Mass., town line. 
A 1%-ton Army dump truck crashed into three civilian cars, viz., car A, a 1941 
Plymouth sedan owned and operated by Peter E. Kolesnikoff, Chelmsford, Mass. : 
var B, a Pontiac sedan, owned by Charles Arthur Stewart and operated by John P. 
Carrigg, both of Lowell, Mass.; and car C, a Ford coach, owned by Stanley 
Thiffault and operated by Charles H. Sorenson, both of Burlington, Mass. The 
Army truck, operated by a soldier who had taken it without authority and for a 
personal mission, was proceeding west at a speed of 35 to 40 miles an hour with 
its left wheels on the wrong side of the center line of the highway. Cars A, B, and 
C were proceeding east at a speed of about 30 to 35 miles an hour, closely grouped. 
The Army truck struck the left front of car A, sideswiped car B, and after colliding 
head-on with car C came to a stop. Car A, belonging to Mr. Kolesnikoff, was 








2 PETER E. KOLESNIKOFF 


extensively damaged, and it appears that Mr. Kolesnikoff sustained bruises, for 
the treatment of which he incurred medical expenses in the amount of $3. 

The Department of the Army in its report dated April 19, 1948, stated that the 
evidence in this case establishes that this accident and the resulting damages sus- 
tained by Peter E. Kolesnikoff were not caused by any fault or negligence on his 
part, but were caused solely by the negligence of the driver of the Army truck in- 
volved in said accident in operating his vehicle partly on the wrong side of the 
highway in the right-of-way of the oncoming civilian automobiles. 

Therefore, your committee recommends favorable consideration to the bill. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., April 19, 1948. 
Hon. Earu C. MIcHENER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 


Dear Mr. MicuHeENeER: Further reference is made to your letter enclosing a 
copy of H. R. 3359, Eightieth Congress, a bill for the relief of Peter E. Kolesnikoff, 
and requesting a report on the merits thereof. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Peter E. Kolesnikoff, 
Chelmsford, Massachusetts, the sum of $1,000, in full satisfaction of his claim 
against the United States for the damage resulting from a collision, on February 
1, 1941, involving automobiles owned by the claimant Peter E. Kolesnikoff and a 
United States Army truck, on Route Numbered 110, at Westford, Massachusetts.’’ 

On February 1, 1941, at about 5:20 p. m., a four-car collision occurred on 
Route 110, 1 mile south of the Chelmsford-Westford, Mass., town line. A 1%4- 
ton Army dump truck crashed into three civilian cars, viz, car A, a 1941 Plymouth 
sedan owned and operated by Peter E. Kolesnikoff, Chelmsford, Mass.; car B, 
a Pontiac sedan, owned by Charles Arthur Stewart and operated by John P. 
Carrigg, both of Lowell, Mass.; and car C, a Ford coash, owned by Stanley 
Thiffault and operated by Charles H. Sorenson, both of Burlington, Mass. The 
Army truck, operated by a soldier who had taken it without authority and for a 
personal mission, was proceeding west at a speed of 35 to 40 miles an hour with 
its left wheels on the wrong side of the center line of the highway. Cars A, B, 
and C were proceeding east at a speed of about 30 to 35 miles an hour, closely 
grouped. The Army truck struck the left front of car A, sideswiped car B, and 
after colliding head-on with car C came to a stop. Car A, belonging to Mr. 
Kolesnikoff, was extensively damaged, and it appears that Mr. Kolesnikoff 
sustained bruises, for the treatment of which he incurred medical expenses in 
the amount of $3. 

In a statement dated January 19, 1948, Raymond T. Osborn, proprietor of 
Osborn Motors, 59 Central Square, Chelmsford, Mess., said that Mr. Kolesni- 
koff’s automobile, which wes damaged in this accident, had been sold to him for 
the price of $838; that it was 2 months old when damaged; and that when Mr. 
Kolesnikoff traded it in on a new car he was allowed $125 for it. It, therefore, 
appears that the claimant sustained a net loss of $713 on account of the damage 
to his automobile. 

In an affidavit executed on January 20, 1948, Mr. Kolesnikoff stated: 

‘* * * My left side was bruised and I received one treatment from Dr. Dur- 
stoff, of Chelmsford, Mass. The doctor taped my side, and I kept this tape on 
for about 10 days. I lost notime from work. The doctor’s fee amounted to $3.” 

The records of the Department of the Army show that the enlisted man who was 
driving the Army vehicle at the time of this accident had taken such vehicle from 
a motor pool at Fort Devens, Mass., and off the military reservation without 
authority and for a personal mission of his own. He was charged by the civilian 
authorities with operating said vehicle on February 1, 1941, while under the 
influence of liquor and was convicted of such charge in a civil court at Ayer, 
Mass., on February 3, 1941, and was sentenced to serve 4 months in the House of 
Correction at Billerica, Mass. By reason of his conviction in a civil court the 
soldier was discharged from the Army on Merch 17, 1941. 

The evidence in this case establishes that this accident and the resulting damages 
sustained by Peter E. Kolesnikoff were not eaused by any fault or negligence on 
his part, but were caused solely by the negligence of the driver of the Army truck 
involved in said accident in operating his vehicle partly on the wrong side of the 
highway in the right-of-way of the oncoming civilian automobiles. Since, how- 
ever, the evidence also shows that at the time of the accident the driver of the 
Army vehicle was using such vehicle without authority and for a personal mission 
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of his own, there is no obligation on the part of the United States to compensate 
Mr. Kolesnikoff for the damages sustained by him. The Department of the Army, 
therefore, refrains from making any recommendation either for or against the 
enactment of H. R. 3359, but prefers to leave the matter of whether relief should 
be granted in this case to the equitable determination of the Congress. If in the 
light of the facts and circumstances the Congress should, nevertheless, consider 
this bill a meritorious one, the Department would have no objection to its enact- 
ment provided it should be amended to award to the claimant an amount not 
exceeding $766 ($713 for damage to automobile; $3 for medical expenses actually 
incurred; and $50 for personal injury), which, it is believed, would constitute a 
fair and reasonable settlement for all of the damages sustained by him as the result 
of this aceident. 

If this bill is favorably considered by the Congress it is recommended that the 
text thereof be amended to read as follows: 

““ Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Seéretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Peter E. Kolesnikoff, of Chelmsford, Massachusetts, 
the sum of $766, in full settlement of all claims against the United States for the 
damages sustained by him as the result of an accident involving an Army truck, 
which occurred on Route Numbered 110, at Westford, Massachusetts, on Feb- 
ruary 1, 1941: Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 842; 
28 U.S. C. 921) for the reasons (1) that the accident out of which his claim arises 
occurred prior to January 1, 1945, and (2) that the driver of the Army vehicle 
which caused the accident was not acting within the scope of his employment at 
the time said accident occurred. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
KENNETH C. ROYALL, 
Secretary of the Army. 


AFFIDAVIT 


Company A, First ENGINEER BATTALION, 
Fort Devens, Mass., February 7, 1941. 
STaTE OF MASSACHUSETTS, 
County of Worcester: 

Personally before me, the undersigned, authorized by law to administer oaths 
in cases of this character, appeared one, Mr. Peter E. Kolesnikoff, 291 Chelmsford 
Street, Chelmsford, Mass. 

On February 1, 1941, while traveling on Route 110 toward Chelmsford, from 
Littleton in the town of Westford, my car was struck and badly damaged by an 
Army truck W—322164. At the time of the accident my car was traveling approxi- 
mately 35 miles per hour. 

I first noticed the truck coming toward me when it was about 500 feet in front 
of me and in the middle of the road. I was driving as far toward the right as the 
plowed snow would allow me, but the truck seemed to be coming closer toward 
our side and the next thing we knew the truck had hit our car on our left. With 
the impact the front wheels of my car locked and we swerved sharply to the left, 
across the road and into the field on the opposite side. 

The itemized bill attached to this report is proof of damage to a new car; 
amount $350. 

Further the deponent sayeth not. 

Peter E. KoLesnikorr, 
291 Chelmsford Street, Chelmsford, Mass. 
Sworn to and subscribed by me this 7th day of February 1941. 


Frank G. HvuBBARD, 
Second Lieutenant, First Engineer Battalion, 
Investigating Officer. 
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CHELMSFORD, Mass., February 7, 1941. 
To Mr. Peter Kolesnikoff: 


Ray’s SERVICE STATION 


1600 front Teer (erie) 222 Pow Sollee uk eee ck el 2k ‘ ss Shi, FO 
1 right front fender (prime) _- Bou at’ >4gcwe 
i tere Pear Poniier Tater) ois Soe Sa ollie seceli ute eke ash 7. 69 
1 bumper bar (front) __-__- dere Dueocion KE Bote Dol 5. 90 
1 bumper bracket (front) __-__-------- eas ea EG Se 3. 49 
Y reemene ene Tame) | oo 2k SU eae NESE Ji Ja. tut Oe 
2 shell center moulding (top and bottom)_______- Mepis tie eke 1. i 
1 number plate holder (front) -..._.--....------ sae rds Se a . 61 
1 left lower hood panel (prime) __- ‘ Sees 36 BOL OCU So 4. 69 
1 left fender shield : aw aan Al Suvdeule OC. eS 2. 13 
1 left fender shield (lower) ________- nine : fe tnd ioe 1. 53 
1 left headlamp, complete - _ _ - ; Po Si tee. pO eee - as 
1 right headlamp (without retainer)_________ i ait acta iedt 9. 54 
2 hub ecaps-____-- Ne. tee ate easee idk sick 2. 56 
1 left running MAI Pre ee yee L ve ueae 6. 92 
Fender well for 3 fenders _ _ pha i j 1. 80 
1 left front fender brace holder_ etka ee aaas . 62 
1 radiator - : ; ; . 30. 24 
1 radiator support asse mbly ete - ite ato Z 4. 31 
1 wheel (prime) - - -_- -~ Gast & bitte leak & ors 6. O8 
1 bearing nut ; F Le See kek . BAe Sed bh wataee 81 
1 thrust bearing w ME BO ee ete a ° , ae: ahha . 06 
1 drum and hub_- whowes BU oe ars i ‘ 6. 84 
Inner bearing cone rollers___- oe ; 4 : 4. 05 


1 hub dust seal ‘ Sa hae \ E _ se . 36 


Left king pin and bushings_ - - Poca 2 Hae L 1. 04 
1 left front wheel brake support assembly __- g 2.15 
1 steering knuckle arm__- é ha! es nls 4 See 1. 80 
1 left. tie road assembly ____ reads Reaciad 5. 13 
1 lower control arm with bushings and pin right aay Ge. Bae Ue Pte 6. 67 
] pitman arm =a os 2 1. 90 
1 steering gear assembly__ ie = 14. 86 
1 front motor support bracket __ . 1. 73 
1 left upper control arm 3 a 4. 36 
1 left front upper control arm bar____- : ; , 1, 28 
1 upper control arm bearing «2 
1 lower control arm and spring seat assembly 4. 60 
1 left front lower control arm bar- ; 1. 79 
2 left front lower control arm bushings : . 82 
1 left front control arm pin ; . 62 
1 steering knuckle support 4. 87 
1 steering knuckle, left elo 5.12 
Straighten and refinish left door_- ane ; é: cs. eee 
Straighten and refinish left cowl panel 8. 00 
Straighten and refinish rear portion body - _-- 8. 00 
Straighten left front body post . 4. 00 
Straighten and refinish left front body panel 8. 00 
Straighten left frame member ; _ 10.00 
Straighten front cross member $ aes as , z 10. 00 
Straighten running board support__-_----- aoc ae ee ee 2. 00 
Refinish new left front fender i c a : 6. 00 
Refinish new right front fender____ -__- prek oe : 6. 00 
Refinish new left rear fender a Ee suse ie an ie, 
Refinish new radiator shell ol 5 Se ae 6. 00 
Completely aline front end : : seg 9. 50 
Disassemble and assemble parts ashes . 35. 00 
Adjust lights__ Pero ie mac twas : aa . 50 

Total EEA AyD are: <a ad : as .. 336. 63 


Approximate estimate of repair to 1940 Plymouth Road King 2-door sedan 
registration No. 80188; unforeseen items not included. 
I certify that to the best of my knowledge this estimate is correct. 


O 


(Signed by repairman.) 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3002] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3002) for the relief of George H. Whike Construction Co., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An identical bill was favorably reported and passed the House in 
the Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 492, 
Eighty-first Congress, but no action taken by the Senate. 





[H. Rept. No. 492, 8ist Cong., Ist sess,] 


The purpose of the proposed legislation is to pay the sum of $14,483.45 to 
George H. Whike Construction Co., of Canton, Ohio, in full settlement of all 
claims against the United States for losses sustained on Jackson Park homes 
project contract No. OH-33037, Canton, Ohio, as the result of Executive Order 
9301 changing the workweek from 40 hours to 48 hours on the same date (Feb- 
ruary 11, 1943) that contract was signed. 


GENERAL STATEMENT 


The Federal Public Housing Authority authorized the construction of a war 
housing project in Canton, Ohio, which became later known as Jackson Park 
Homes, war housing project, OH-33037, Canton, Ohio. February 11, 1943, the 
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George H. Whike Construction Co. submitted bids on this project based on a 
40-hour workweek. On the same date of February 11, 1943, Executive Order 
No. 9301 was issued granting authority to the War Manpower Commission to 
place certain areas in a 48-hour workweek. Evidence before the committee dis- 
closed that the principal contractor refused to enter into the contract to build 
this project until he was assured that in the event this area was placed in a 48- 
hour workweek he would be reimbursed by the Government for the extra cost 
incident thereto. Evidence disclosed that the Federal Housing Authorities in 
Cleveland in order to assure the contractor that he would be reimbursed had 
typewritten at the bottom of page 3 of the bid form, which nage scts out the 
cost of the labor and materials, the following language: ‘This bid is based on 
40-hour week. If it becomes necessary to work more than 40 hours by Executive 
Order, we are to be reimbursed for the extra cost of such overtime, plus taxes 
and insurance.” ss 

Evidence further shows that Whike Construction Co.’s bid was $35,760 lower 
than the next nearest bidder, further indicating that said bid was based on the 
40-hour workweek. 

On August 9, 1943 the War Manpower Commission placed into effect an order 
for a 48-hour workweek in said Canton area, and said contractors were given until 
September 9, 1948, to comply with said order. This order necessarily entailed 
additional expenses for overtime, taxes, and insurance not only to the principal 
contractor but to numerous subcontractors. When the project was completed a 
claim was made in the amount of $14,483.45 to reimburse the construction com- 
pany and the subcontractors for this overtime, taxes, and insurance, made neces- 
sary by the additional 8 hours per week. 

The committee has taken thi matter under consideration for considerable 
time, waiting on the outcome and the court’s decision on an action brought in 
behalf of one of the larger subcontractors against this construction company. 
This suit was tried before the court of common pleas of Stark County, Ohio, 
January 14, 1948, which resulted in a verdict against the construction company, 
and said company was compelled to pay subcontractor the original claim of 
$2,381.33, plus 6 percent interest from December 19, 1943 which amounted to 
over $600. This case clearly indicated that the original contractor was liable for 
the overtime of the subcontractors, and the court held that the contractor alone 
was liable for the reason that there was no contract between the Housing Authority 
and the subcontractors. This was a test case and the contractor is now faced 
with suits on behalf of all the subcontractors’ claims. 

Evidence was also introduced that at the same time this housing project was 
being constructed there was a similar project under construction immediately 
across the street, known as the Canton housing project, No. OH-33036; that the 
same situation arose with this contractor, who was the Melbourne Construction 
Co., of Canton, Ohio, in regard to the 48-hour workweek and the overtime, taxes, 
and insurance made necessary by said Executive Order 9301; and that the Mel- 
bourne Construction Co. was paid by the Housing Authority for these additional 
costs. It is difficult for the committee to understand the discrepancy between the 
two claims, as both contracts were signed at exactly the same time and the claims 
for the overtime were also presented in the same manner. 

The committee is satisfied that this claim is just and reasonable; that there was 
a contract between the Federal Housing Authority and the construction company 
to pay for this additional cost; and they recommend that said bill do pass, 


NationaL Hovustne AGENCY, 
Washington, D. C., July 25, 1946. 
Hon. Dan R. McGeruesr, 
House of Representatives, Washington, D. C. 


My Dear ConaressMAN McGeues: This will supplement my letter of April 8 
acknowledging your letter of April 1, requesting a report on H. R. 5954, a bill for 
the relief of George H. Whike Construction Co. We are enclosing a copy of a 
decision dated November 8, 1945, to Mr. Henderson H. Carson, attorney for the 
Whike Construction Co., from Mr. Philip M. Klutznick, Commissioner of Federal 
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Public Housing Authority, in which the position of FPHA denying the claim of 
the Whike Construction Co. is set forth in detail. 

A substantial number of contractors have claimed extra costs in connection 
with overtime work as a result of compliance with Executive Order 9301. The 
position of FPHA has uniformly been that compliance with Executive Order 9301 
does not give any contractor any remedy against the FPHA because the issuance 
of Executive Order 9301 was a sovereign act of the Government which imposed no 
legal liability on the FPHA, no matter what injury may have been done to the 
contractor. 

The FPHA recognizes that there might be certain instances where payment of 
these claims would in equity be desirable. All claims arising under this Executive 
order may be placed in three broad categories. The first is the case where the 
contractor computed his bid fon the basis of a 40-hour week and where the con- 
tractor, in fact, could have completed his work within the contract time, working 
on a 40-hour week. We were of the opinion that, under such circumstances, the 
Government should in equity pay the additional costs. The second category is 
where the contractor computed his bid upon a 40-hour-week basis, but for one 
reason or another, would have had to work 48 hours per week in order to complete 
his contract within the contract time, or would have had to pay liquidated 
damages. Such contractors are not in equity entitled to receive extra compensa- 
tion. The third category is the case where the contractor expected to work 48 
or more hours per week and, of course, in this case the contractor was in no manner 
injured by the issuance of Executive Order 9301. 

This agency’s policy was established in accordance with the above principle 
but in practice we found that contractors’ claims fell into class 2 or 3 because, for 
one reason or another, there were substantial overruns in the contract completion 
time and the employment of men 48 hours a week was necessary to complete the 
contracts on time. This position has been challenged by contractors in class 2 
on the theory that the contract was completed before the contract completion 
date as extended by extensions of time made mandatory by the contract, but the 
FPHA does not concur in this position. Accordingly, although it was recognized 
that in theory there was a remedy available to the contractors, in practice relief 
has not been extended to contractors. The one exception is a case where, because 
of exceptional circumstances, namely, a commitment in writing not properly a 
part of the contract document, it was just and equitable to reimburse the con- 
tractor. The exception is the case of the Mabourne Bros. Construction Co. 
(our project No. OH-33036), which incidentally was a claim handled by Mr. 
Carson, who is also attorney for this claimant. 

For the above reasons, we do not believe it proper for the FPHA to extend 
any administrative relief to this contractor, but we do agree that if relief is to be 
extended, it is properly extendable by congressional action. However, we wish 
to direct your attention to the fact that the C. B. Ross Construction Co. has 
brought suit in the Court of Claims against WPHA and the National Capital 
Housing Authority (suit No. 46204) arising out of a denial by the FPHA and the 
NCHA of the contractor’s claim arising out of Executive Order 9301. If it should 
be judicially determined that the claim of C. B. Ross Construction Co. is allowable, 
there would appear to be an adequate remedy available to the claimant apart 
from congressional action. We do not believe that the decision of the Court of 
Claims will be in favor of the claimant, but we are directing your attention to this 
matter in order that your committee may give consideration to the question of 
whether the bill for the relief of Whike Construction Co. is premature. 

In conclusion, for the reasons stated in the enclosed letter of November 8, 
1945, we are unable to recommend that the claim of Whike Construction Co. be 
approved. If, however, you determine the claim of the Whike Construction Co. to. 
be meritorious, we direct your attention to the fact that there are other claims 
arising under Executive Order 9301 which appear to be equally meritorious, and 
in order that all in the same circumstances may receive equal relief, you may 
desire to give consideration to taking appropriate action to relieve other con- 
tractors who were required, by Executive Order 9301, to work 48 hours per week 
but who received no extra compensation to reimburse them for the extra premium 
wages expended by them. 

For your information, there is also enclosed a copy of a letter of the Comptroller 
General bearing on this matter. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Witson W. Wyatt, 
Administrator. 
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AFFIDAVIT 
Strate or On10, 


Stark County, ss: 


George H. Whike, Jr., being first duly sworn, ee and says that he is presi- 
dent of the George H. Whike Construction Co. wit principal office located in the 
George D. Harter Bank Building in the city of Canton, Ohio; that on or about the 
20th day of February 1943 his said pe bid on Federal Housing project No. 
OH-33037 which was also known as the Tiktinbn Park Homes; that the total 
amount of their bid was $589,240 and that said bid was based upon a 40-hour 
Pee as evidenced by the language on page three of the bid form which is as 
ollows: 

“This bid is based on 40-hour week. If it becomes necessary to work more than 
40 hours, by Executive order, we are to be reimbursed for the extra cost of such 
overtime, plus taxes and insurance.” 

Affiant states further that he was familiar with Executive Order 9301 granting 
authority to the War Manpower Commission to place certain areas under a 48 
hour work week; that Canton and the area surrounding Canton was still in the 
40 hour workweek and the best information he could obtain was that this work- 
week would not be changed to the 48 hour workweek; that at approximately the 
same time the Melbourne Construction Co. was preparing bids on project No. 
OH-33036 being the Sherrick Road home construction which was immediately 
across the street from thé Jackson Park home site; that the Melbourne Construc- 
tion Co. was bidding on said’ contract under the 40 hour workweek and that his 
company, The Whike Construction Co., also made their bid on the 40 hour 
workweek. 

Affiant further says that around 10 a. m. on the 26th day of February he was 
called by phone from the Federal Housing Office in Cleveland by Mr. Currie and 
advised that he should be in Cleveland at 2 p. m. the same date to sign the con- 
tract; that he and his brother Fred Whike left for Cleveland as soon as they could 
and arrived there around 2:30 p. m.; that they were met by Mr. Fullmer and 
Mr. Currie and they spent practically the entire afternoon going over and signing 
the drawings and specifications. 

Affiant states further that around 5:30 p. m. they were taken to the legal 
department where the contract was being drawn; that he does not recall the name 
of the man in charge of the legal department but that there was one man and his 
secretary present. Affiant states further that he immediately noticed that in 
said contract it was stipulated that said contract was subject to Executive Order 
No. 9301 establishing a minimum 48-hour wartime workweek and called the same 
to the attention of the counsel who informed him that the Department knew 
that his bid was based only on a 40-hour workweek and assured him that if it 
became necessary to work a 48-hour week that he would be reimbursed for the 
extra cost of such overtime, plus taxes and insurance; and that the contract was 
then taken to Mr. Sharpe’s office where it was signed around 6 p. m. 

Affiant further states that a day or so before he was called to Cleveland, Mr. 
Melbourne had signed his contract in Cleveland; that he had a conversation with 
Mr. Melbourne after his return and who advised him that the contract stipulated 
a 48-hour workweek but that he advised Mr. Melbourne that it was written in 
his bid that he was only to work 40 hours per week and that if it became neces- 
sary to work 48 hours per week that he was to be reimbursed for the extra cost 
of such overtime, plus taxes and insurance. 

Affiant further states that as evidence that his bid was based upon a 40 hour 
per week basis is the fact that their bid was $35,760 lower than the next nearest 
bidder and that said contract was signed by him only after the representation 
and assurance that he would be reimbursed for all overtime if it became necessary 
to place the area in the 48-hour workweek. 

Affiant states that the area was placed in the 48-hourwork week on the 9th 
day of August 1943 and that he immediately complied with the order of the War 
Manpower Commission which necessitated an expenditure of himself and sub- 
contractors of $14,483.45 for overtime, taxes, and insurance for which amount 
he has presented claim. 

Further affiant sayeth not. 

Grorce H. Warxs, Jr. 


Sworn to before me and subscribed in my presence this day of September 
1945. 





Notary Public. 
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AFFIDAVIT 
State or OnI0; 


Stark County, ss: 


Fred Whike, being first duly sworn, deposes and says that he is the secretary 
of the George H. Whike Construction Co. with principal office located in the 
George D. Harter Bank Building in the city of Canton, Ohio; that his said com- 
pany in February 1943 prepared bids on the Federal Housing project No OH- 
33037 known as the Jackson Park Homes. 

Affiant states that at about the same time their bids were being prepared 
Executive Order 9301 went into effect, said order granting to the Chairman of 
the War Manpower Commission the authority to place certain areas in a 48-hour 
workweek; that the Canton area was working a 40-hour workweek and no definite 
information could be secured regarding the enforcement of this Executive Order 
9301 with the result that his company placed their bid on this project under the 
40-hour workweek, their bid being for $598,240 and that in order to eliminate 
any misunderstanding regarding their bid on this project on the third page of 
said bid form was placed the following language: 

“This bid is based on 40-hour week. If it becomes necessary to work more 
than 40 hours, by Executive order, we are to be reimbursed for the extra cost of 
such overtime, plus taxes and insurance.” 

Affiant states further that on a project immediately across the street from the 
Jackson Park Homes the Melbourne Construction Co. of Canton wa 
ing a bid and said bid was also based upon a 40-hour workwe 

Affiant further says that the morning of February 26, 1945, there was a phone 
eall from the Federal Housing office in Cleveland to his brother, George H. Whike. 
Jr., requesting his presence in their office at 2 p. m. to sign the contract; that he 
accompanied his brother to Cleveland where they were met by Mr. Fullmer and 
Mr. Currie, and practically the entire afternoon was spent in signing the drawings 
and specifications. 

Affiant states further that around 5:30 p. m. on said date they were taken to 
the legal department where the contract was being drawn; that he and his brother 
went over said contract and immediately noticed that there had been included a 
paragraph in said contract subjecting the contract to a 48-hour workweek; that 
he and his brother immediately called the attention of the man in charge of the 
legal department to the fact that their bid had been based on a 40-hour workweek ; 
that the man in charge of the legal department stated to both himself and his 
brother that the department knew that their bid had been based only on a 40-hour 
workweek and assured them that if it became necessary to work a 48-hour week 
that they would be reimbursed for the extra cost of such overtime plus taxes and 
insurance; and that the contract was then taken to the office of Mr. Sharpe 
regional director, where it was signed around 6 p. m. on said date. 

Affiant states further that as evidence that their bid was based on a 


also mak- 


40-hour 
workweek basis was the fact that their bid was $35,760 lower than the next 
nearest bidder and that said contract was signed only after the representation 
and assurance that they would be reimbursed for all overtime if it became neces- 
sary to place the area in the 48-hour workweek. 

Affiant further states that the Canton area was placed in the 48-hour workweek 
on the 9th day of August 1943; that his said company immediately complied 
with the order of the War Manpower Commission which necessitated an expendi- 
ture over and beyond the regular expenditures of $11,483.45 for overtime, taxes 
and insurance for which the said company has presented claim 

Further affiant sayeth not. 

Frep WHiIKkB. 


Sworn to before me and subscribed in my presence this —— day of September, 
1945. 


Notary Public 


Cory or EXxrecuTIVE ORDER FROM THE FEDERAL REGISTER 


EXECUTIVE ORDER 9301 ESTABLISHING A MINIMUM WARTIME WORK-WEEK OF 
FORTY-EIGHT HOURS 


By virtue of the authority vested in me by the Constitution and statutes, as 
President of the United States, and in order to meet the manpower requirements 
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of our armed forces and our expanding war production program by a fuller 
utilization of our available manpower, it is hereby ordered: 

1, For the duration of the war, no plant, factory or other place of employment 
shall be deemed to be making the most effective utilization of its manpower if the 
minimum workweek therein is less than 48 hours per week. 

2. All departments and agencies of the Federal Government shall require their 
contractors to comply with the minimum workweek prescribed in this order and 
with policies, directives, and regulations prescribed hereunder, and shall promptly 
take such action as may be necessary for that purpose. 

3. The Chairman of the War Manpower Commission shall determine all ques- 
tions of interpretation and application arising under this order and shall formulate 
and issue such policies, directives, and regulations as he determines to be neces- 
sary to carry out this order and to effectuate its purposes. The Chairman of the 
War Manpower Commission is authorized to establish a minimum workweek 
greater or less than that established in section 1 of this order or take other action 
with respect to any case or type of case in which he determines that such different 
minimum workweek or other action would more effectively contribute to the 
war effort and promote the purposes of this order. 

4. All departments and agencies of the Federal Government shall comply with 
such policies, directives, and regulations as the Chairman of the War Manpower 
Commission shall prescribe pursuant to this order, and shall so utilize their facil- 
ities; services, and personnel, and take such action under authority vested in them 
by law, as the Chairman determines to be necessary to effectuate the purposes of 
this order and promote compliance with its provisions. 

5. Nothing in this order shall be construed as superseding or in conflict with 
any Federal, State or local law limiting hours of work or with the provisions of 
any individual or collective bargaining agreement with respect to rates of pa 
for hours worked in excess of the agreed or customary workweek, nor shall this 
order be construed as suspending or modifying any provision of the Fair Labor 
Standards Act (Act of June 25, 1938; 52 Stat. 1060; 29 U. S. C. 201 et seq.) or 
any other Federal, State or local law relating to the payment of wages or overtime. 

RANKLIN D RoosBvELT 
Tue Waite Hovse 
February 9, 1948. 


\F. R. Doe, 43-2162; Filed, February 10, 1943; 11:20 a. m.] 


ConGRESs OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., March 2, 1948. 
In re: H. R. 1902, Whike Construction Co. 
Hon. Avpert L. Reeves, Jr. 
House of Representatives, Washington, D. C. 


Dear CoLtEAGuE: Complying with your request in our recent conversation; 
I desire to give you a résumé of the suit which has been filed by the Spohn Heating 
& Ventilating Co. against the Whike Construction Co., being case No. 86068 in 
the court of common pleas of Stark County, Ohio. 

You will recall that the-Spohn Co. was one of the subcontractors and brought 
this suit against the Whike Construction Co. to collect the overtime, taxes and 
insurance incurred by reason of this area being placed in a 48-hour workweek 
under the authority of Executive Order 9301. 

There were several bidders on this project, which was known as the Jackson 
Park Homes, Canton, Ohio, project No. OH-33037. The bids were made through 
the regional office of the FPHA at Cleveland, Ohio. The Whike Co. bid was 
based upon the 40-hour workweek and was approximately $37,000 lower than 
the next nearest bidder. About the time the bid was accepted Executive Order 
9301 became effective which granted to the War Manpower Commission the 
authority to place any area in a 48-hour workweek. 

Mr. Whike objected to signing the contract with the FPHA until he was assured 
that he would be protected in the event the War Manpower Commission exercised 
the authority granted them in said Executive order. Before the contract was 
signed in the regional office of the FPHA in Cleveland, there was typewritten 
the following language, on page 3 of the bid of this project, which was the page 
which set out the various amounts for labor and material: 

“This bid is based on 40-hour week. If it becomes necessary to work more than 
40 hours, by Executive order, we are to be reimbursed for the extra cost of such 
overtime, plus taxes and insurance.” 
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Mr. Whiké and his brother who were present at the time the contract was 
signed were assured by the Housing Authorities that there would be no question 
about his reimbursement in the event the area went into a 48-hour week. 

The Melbourne Construction Co. had also bid at approximately the same time 
on another project directly across the street from the Jackson Park homes, it 
being known as the Sherrick Road project, No. OH-33036. Mr. Melbourne at 
the time he signed his contract with the Housing Authority in Cleveland was also 
guaranteed reimbursement in the event the area was placed under a 48-hour 
workweek. 

After the projects were completed claims for this overtime, and taxes and in- 
surance, were made by both the Whike Co. and the Melbourne Co. The Mel- 
bourne claim was paid and it is most difficult to understand why the Whike Co.’s 
claim was not paid. 

The Spohn Co. was the low bidder on the plumbing and fixtures. They and 
the other subcontractors began work on March 1, 1943. On August 9, 1943, the 
War Manpower Commissioner by reason of his authority placed this area in a 
48-hour workweek, to become effective on or about September 9, 1943. 

I do not believe there was any question at all among any of the subcontractors 
but what they all would be allowed this overtime by reason of this order, and the 
project engineer in charge of Government inspections, I believe, felt the same way 
as he assisted these companies in making out their claims for this overtime. 

These claims were both presented and, as I stated above, the Melbourne claim 
was paid but for some reason the Whike claim was not. They made several trips 
to Cleveland, meeting with the counsel of the Housing Authority who informed 
them that he was helpless to do anything because of a decision in Washington. 
The matter was then taken up in Washington with both Mr. Klutznick, Commis- 
sioner of FPHA, and Mr. Seavers one of the Commissioners, and the claim was 
again declined. There was no alternative except to file a claim in Congress for 
reimbursement of this overtime not only for the general contractor but also for the 
subcontractors. 

It was contended in the suit by the Spohn Co. against the Whike Co. that the 
Spohn Co. had no contract whatsoever with the Government but solely with the 
Whike Construction Co. Our defense in the case was that we had made a bid in 
good faith, based on a 40-hour workweek. It was contended that the Whike Co. 
had nothing whatever to do with placing the area in a 48-hour workweek, this 
being solely by an order of the Government. They further contended that each 
subcontractor continued to work after this order became effective, looking to the 
Government for this payment of overtime. 

The judge in charging the jury placed only the one issue before them and that 
was whether or not they could find by the evidence that the Government had 
ever agreed to pay this overtime to the Spohn Co. The jury found for the Spohn 
Co., 11 members signing the verdict, and the Whike Co. was compelled to pay the 
entire claim of the Spohn Co., which amounted to $2,381.33, with interest at 
6 percent from December 19, 1943. 

This was really the test case for all the other subcontractors and as the situation 
now stands the Whike Co. will be compelled to pay all of the subcontractors’ 
claims, in addition to losing approximately $9,000 on their own contract. 

Mr. Whike in this case made an offer to the FPHA to construct the Jackson 
Park project at a stipulated price which was based on a 40-hour week; the contract 
being further amended to read that in the event the area was placed on a 48-hour 
workweek he would be reimbursed for these extra expenses. From purely a legal 
Aenea in my opinion, Mr. Whike never agreed to work a 48-hour workweek 
and therefore there was never a contract entered into except on the basis of 40 
hours per week. Meeting of minds is a cardinal principle of contracts and there 
was certainly no contract with the Government except for a 40-hour week 

I cannot bring myself to believe that it is the intention of any Government 
agency for contractors to lose money doing work for the Government. 

I sincerely hope you will bring this matter before your fine committee soon 
and I want to assure you that if I can at any time be of assistance to you you have 
but to command me. 

Sincerely yours. 
Henperson H. Carson, M. C, 
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ConGRESS OF THE Un1TEpD Strarss, 
Hovuss or REPRESENTATIVES, 
Washington, D. C., May 20, 1948. 
In re: H. R. 1902, Whike Construction Co. 
Hon. Ausert L. Reeves, Jr., 

House of Representatives, Washington, D. C. 


Dear Cotieacuse: Complying with your request in our recent conversation. 
I am pleased to bring you up to date on the above matter. 

You will recall in my letter of March 2 I outlined the suit which had been 
brought against this company by the Spohn Heating & Ventilating Co. This 
resulted in a verdict against the Whike Construction Co. in the amount of $2,381.33, 
with interest at 6 percent from December 19, 1943. The interest on this 
judgment amounted to over $600, and the attached letter will give you some 
idea of the situation that. faces this company as a result of the Government’s 
‘failure to pay the overtime and incidental expenses which were incurred as a 
result of the area being placed in a 48-hour workweek under the authority of 
Executive Order 9301. 

This was a test case and since it has been decided against the contractor it has 
stirred up all the subcontractors and they are now faced with their claims. The 
subcontractors’ claims are as follows: Norge Paint & Asbestos Co., $1,517.16; 
Garaux Bros., $743.09; Ewing Landscape Co., $330.74; Walters Electric, $267.33; 
Stafford Co., $261.53. 

The Whike Construction Co., the principal contractor, lost as a result of this 
order $8,969.55. All of these claimants are claiming interest at 6 percent from 
December 19, 1943. It seems unbelievable to me that any Government agency 
intended that any contractor should lose money doing work for the Government. 

This company objected to signing the contract until it was assured that it would 
be protected in the event that the War Manpower Commissioner exercised the 
authority granted him in said Executive order and placed the area in a 48-hour 
workweek. The contract was based on a 40-hour workweek, and the evidence 
that I presented to your committee almost a year ago disclosed that this bid was 
over $35,000 lower than the next bidder. 

Before the contract was signed an officer in the FPHA in Cleveland had type- 
see the following language on page 3 of the bid of this project, which is in 

our files: 
‘ “This bid is based on 40-hour week. If it becomes necessary to work more than 
40 hours, by Executive order, we are to be reimbursed for the extra cost of such 
overtime, plus taxes and insurance.” 

This matter is getting desperate and I will appreciate your giving it immediate 
attention. 

Sincerely yours, 
Henperson H. Carson, M. C, 





BRIEF IN BEHALF OF GEORGE H. WHIKE CONSTRUCTION CO, ON JACKSON PARK 
HOMES PROJECT OH-33037 


Contract dated February 26, 1943. 

First proceed order dated March 1, 1943. 

Subsequent proceed order changing items in bidding documents March 18, 1943. 

Under the conditions of the contract the contractors will not be held liable for 
delays because of strikes and unusual and severe weather or unforseseeable causes 
beyond the control and without the fault or negligence of the contractors. 

The file will disclose that one of the major delays on this project was the ina- 
bility to secure the required lumber. The contractors had no reason to anticipate 
any difficulty in procuring lumber as they had just completed a naval ordnance 
contract which required practically the same number of cars of lumber as needed 
for project OH-33037 and said lumber was secured on the ordnance contract 
within 30 days from date of order. Immediately after the receipt of the proceed 
order the contractors contacted various lumber companies from whom they had 
previously obtained millions of feet of lumber and found it absolutely impossible 
to secure the lumber needed for this project. Said contractors were advised by 
many of the lumber companies that this very distressing lumber market was 
caused by the Government’s taking over the function of wholesale lumbermen 
and by setting up similar organizations within the Government which placed all 
business directly with the mills, making no provisions whatsoever for the whole- 
saler. Upon further investigation said contractors found that an organization 
known as the Central Procuring Agency had been set up in Washington. 
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Said contractors diligently endeavored to secure assistance through said agency 
without success. Said contractors then secured the services of George W. Myers, 
a local lumber broker, and at their own expense started him all over the United 
States with orders to procure lumber wherever possible. Said broker traveled 
through the South and Midwest and was able to secure at various points small 
quantities of lumber, Records diselose that the cost of this lumber was approxi- 
mately 20 percent higher than estimated in said contractors’ bid; in one instance 
25,000 feet of lumber was secured at a 15 percent higher cost per thousand and 
in addition to said increase in price said contractors paid the freight; said con- 
tractors purchased locally within a radius of several miles of Canton all available 
lumber paying a retail price for the same which was 30 to 40 percent higher than 
the estimated cost in their bid and a considerable amount of the lumber secured 
was not cut to size and with additional expense said contractors had to perform 
this work on the project. 

The file further indicates that the Government project engineer, R. M. Webb; 
was kept constantly informed of the difficulty encountered in the purchasing of 
lumber as evidenced by letters of March 24, April 5, May 4 and June 4. It 
is our contention that the difficulty encountered in procuring the necessary 
lumber was due to restrictions placed on the lumber market by the United States 
Government which caused a delay on the project of 80 days. 

Attached hereto marked “Exhibit A” and made a part hereof is a schedule of 
workers giving a comparison of the actual number of men employed by all 
possible efforts on the part of the contractors and the number of workers necessary 
to complete the project on time. You will note that at no time were the required 
number of men available up to June 30, 1943. You will also note that on and 
after August 18 after the 48-hour workweek was made compulsory that the 
number of men gradually increased. 

This bid was based on a 40-hour workweek. The contractors were constantly 
in touch with the War Manpower Commission who repeatedly advised them that 
there were no other men available and local business agents did everything in 
their power to secure additional help but were unable to get men into Canton to 
work 40 hours per week, especially when a higher scale was being maintained 
in Akron and Cleveland and other cities. Through the able assistance of the 
business agents some additional help was secured to work only on Saturdays. 

In compliance with a letter dated May 26, 1943 from Robert M. Webb, project 
engineer, a schedule of anticipated manpower requirements was furnished. The 
file indicates that at no time were the contractors able to secure the anticipated 
requirements and before the 48-hour workweek order became effective on August 
9, 1943, contractors were able only to secure approximately 30 percent of the 
required labor needed. 

In compliance with a letter from Mr. Webb, the project engineer, dated May 
8, 1943, said contractors furnished weekly reports showing the numerous causes 
of delays, said reports extending from the week of June 2, 1943, to the week ending 
July 21, 1943. he file discloses many letters to the project engineer regarding 
the labor situation indicating that the engineer was kept constantly informed of 
these conditions. ; 

The project was held up by a strike of common laborers on March 29, 30, 31; 
and April 1, which closed down the entire project without any fault on the part 
of the contractors. 

Another delay which was beyond the control of the contractors was the unusual 
and severe weather conditions encountered immediately after the proceed order 
was received for this project. 

Attached hereto marked “Exhibit B’” and made a part hereof is a monthly 
weather report summary for March, April, May, and up to June 15, 1943. These 
reports disclose that through April and May there were 54 days of rain. It is 
true that all of this rain did not occur during working hours by the site was made 
so muddy that it was impossible to get but a small amount of material to the 
project. 

The file further indicates that the work was delayed by a disagreement between 
the Housing Authority and the city of Canton regarding the water mains. This 
disagreement was not settled until May 12,1943. Ther ewas a further delay while 
the city of Canton refused a permit for the installation of sewers which was 
caused by the Housing Authority not having contracted with the city for sewer 
connections. This dispute was not settled until April 13 which caused delay in 
installation of gas service and other urgent work. 

The file further discloses that the proceed order for the construction of the com- 
munity building was not received until June 26, 1943, necessitating reordering of 
materials, causing an estimated delay from 60 to 90 days. 
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Further delay on the eee was caused by the receipt of various material, 
especially refrigerators which were shipped to said project ahead of requested 
schedule, necessitating contractors’ making arrangements for storage. 

The file further indicates that on April 6 the wage schedule for journeymen 
electricians was still unsettled and the electricians’ union refused to permit any 
electricians to work on said project until an authorization to pay $1.50 per hour 
was received. This dispute delaved the project approxiately 40 days. 

The file indicates that the FPHA was constantly informed of the many and 
various delays and the causes therefor and many requests for an extension of time 
were submitted for consideration. The file further indicates that there were 41 
change orders on this project which unquestionably caused considerable delay. 

Bid documents disclose that the bid form submitted by The George H. Whike 
Construction Co. contains the following: 

“This bid is based on 40-hour week. If it becomes necessary to work more than 
40 hours, by Executive order, we are to be reimbursed for the extra cost of such 
overtime, plus taxes and insurance.” 

a is also admitted that article 22, paragraph V, item 6, page 25 of the contract 
tes: 

“This contract is subject to Executive Order 9301, establishing a minimum war 
time workweek of 48 hours, and to the regulations and directives, if any, issued 
— said Executive order by the War Manpower Commission or by the Chairman 
thereof.”’ 

It is the contention of the contractors that this latter paragraph in respect to the 
48-hour week has always been in dispute since the inception of the contract. 
The original bid was made and based on the 40-hour workweek, said bid being for 
$598,240. The next lowest bid was from Handlock Krill Co. in the amount of 
$634,000 and the next lowest bid was the Gibbons-Grable Co. in the amount of 
et ag The Whike Construction Co. was $35,760 lower than the next nearest 

idder. 

The correspondence and evidence which can be submitted indicates conclusively 
that it was definitely understood by said contractors that in the event they were 
ordered to work more than 40 hours per week they would be reimbursed for the 
extra cost of such overtime, plus taxes and insurance. 

I beg to refer you to proceed order G—4 dated March 18, 1943 which has attached 
thereto change items in bidding documents under the heading of ‘‘General mate- 
rials and specifications.” I further beg to refer you to the second paragraph of 
said restrictions to bidders which contains the same clause under article 22, 
paragraph 5, item 6, page 25 of the contract. I further beg to refer you to change 
orders under date of January 4, 1944 and its paragraph B under said order which 
reads as follows: 

“Changes as indicated in item 2 under the heading “General materials and 
specifications and listed as item B in proceed order , is not a part of this 
change order. The sentence to be omitted is as follows: ‘This contract is subject 
to Executive Order 9301, establishing a minimum wartime workweek of 48 hours, 
and to the regulations and directives, if any, issued under such Executive order 
by the War Manpower Commission or the Chairman thereof.’ ” 

This, in our opinion, eliminates the very section in dispute under the contract. 
We welcome the opportunity of discussing this matter with you at any time and 
sincerely hope that you will give our claim your earliest consideration. 

Respectfully submitted. 

Burt, Carson, SHaprace & MILuER. 
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Marcu 6, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


See 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 3015] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3015) for the relief of John Fleckstein, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported and passed the House in the 
Eighty-first Congress, but no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 2686, 
Eighty-first Congress, which is appended hereto and made a part of 
this report. 

[H. Rept. No. 2686, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $1,200 to John 
Fleckstein, of New York City, late an employee in the service of the Isthmian 
Canal Commission and the Panama Canal, to compensate him for physical disa- 
bility incident to an injury sustained while in the discharge of his duties in the 
Canal Zone. 

STATEMENTS OF FACT 


It would appear that this bill is old and stale. However, a similar bill passed 
the House in the Seventy-third Congress and no action was taken by the Senate. 

Mr. Fleckstein is now 71 years of age, blind in one eye and losing the sight in 
the other; he is generally in ill health and quite understandable in dire need of 
financial assistance. 

In the report made to the House in the Seventy-third Congress attention is 
directed to a memorandum signed by Dr. Lloyd Noland, formerly Chief of Sur- 
gical Clinic, Colon Hospital, Isthmian Canal Commission, in which he states: 

“T hereby certify that John Fleckstein, white, American, an employee of the 
Isthmian Canal Commission, was Operated on by me at Colon Hospital on January 
25, 1913, for left hydropyonephrosis, necessitating the removal of the left kidney. 
The condition mentioned was caused by disease and due to no fault of the patient.”’ 

It would appear from the records of the Seventy-third Congress that the Fed- 
eral agencies involved were of the opinion that Mr. Fleckstein was entitled to 
compensation for his injuries. Your committee, therefore, recommends favorable 
consideration to the bill. 
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[H. Rept. No. 1532, 73d Cong., 2d sess.] 
STATEMENT OF FACTS 


The purpose of this bill is to provide compensation for physical disability 
incident to injuries which John Fleckstein sustained while working as an employee 
of the Isthmian Canal Commission and the Panama Canal. The particular 
injury upon which this claim is based was sustained while he was engaged in the 
performance of duty prior to the approval of the act of September 7, 1916, so that 
this claim could not properly be adjudicated by the United States Employees’ 
Compensation Commission. 

However, the facts of this case appear to have been given consideration by the 
Commission.. A billsimilar to the’one now under consideration was referred to 
the Commission, and a letter favoring the enactment of the bill was returned to 
the committee. This letter is incorporated in this report elsewhere. 

Mr. John Fleckstein under date of June 6, 1928, addressed a letter to Mr. A. L. 
Flint, Panama Canal Office, Washington, D. C., wherein he said in part as follows: 

‘‘While working in the mechanics shops at Empire, Canal Zone, in the latter 
part of December 1912 I strained myself constituting a serious injury and later I 
was admitted to Colén Hospital, Colén, Panama, and on January 25 my left 
kidney was removed by Dr. Noland, chief surgeon. From an official statement 
of that time, the operation was performed as an absolute necessity because the 
kidney was affected owing to the strain received in lifting a heavy shaft. Con- 
sequently, you can see that my surgical illness and operation came about in the 
cause of my performing my duties.” 

The official records on file with the committee indicate that Mr. Fleckstein 
was on authorized sick leave for 14% hours during December of 1912 without any 
indication as to the reason for such leave being granted. However, this official 
record seems to tie up with Mr. Fleckstein’s statement, as above, that he was 
injured in December 1912. 

The official records before the committee further substantiate Mr, Fleckstein’s 
statement that as a sequela to this injury it became necessary for the Government 
surgeons to remove his left kidney. Since those records show: First, January 1913 
to February 1913 .Mr..Fleckstein was on authorized sick leavé for 325% hours; 
and second, that Mr. Fleckstein was in the Colén Hospital from January 11, 1913, 
to March 19, 1913, and that during which period of hospitalization, i. e., on Jan- 
uary 25, 1913, nephrectomy was performed by Dr. Noland. 

Your committee feels that the official records of illnesses of Mr. Fleckstein 
while employed in the Canal Zone area, together with the record of the hospital 
treatments for the same, would seem to coincide with other evidence before the 
committee in establishing a preponderance of evidence favorable to a conclusion 
that Mr. Fleckstein’s injury in December 1912, sustained while on official duty for 
the Government, and previous illnesses contracted while in performance of official 
duty for the Government culminated in the operation by which his left kidney 
was removed and that these illnesses or that operation were due to no fault of 
Mr. Fleckstein. : 

In conelusion there is submitted the following certificate: 


FAIRFIELD, AuA., December 8, 1928 
To Whom It May Concern: 

I hereby certify that John Fleckstein, white, American, an employee of the 
Isthmian Canal Commission, was operated on by me at Colén Hospital on Janu- 
art 25, 1913, for left hydropyonephrosis, necessitating the removal of the left 
kidney. 

The condition mentioned was caused by disease and due to no fault of the 
patient. 

Lioyp No.anp, M. D., 
Formerly Chief of Surgical Clinic, 
Colén Hospital, Isthmian Canal Commission. 

Under date of February 25, 1928, the executive secretary of the Panama Canal 
wrote to Mr. Fleckstein in part as follows: 

“It is regretted that no present legislation is applicable to yourcase * * *, 
It appears that the only relief that-can be afforded in your case would be through 
a special act of Congress which shouldbe preserited by the Congressman from 
your district.” 

Physcians’ statement before your committee show Mr. Fleckstein to be perma- 
nently disabled and currently in dire need of the relief which this bill seeks to 
afford to him. 
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There is attached hereto several letters, statements, and affidavits, which 
comprise the complete file of the committee, and which substantiate the claim. 


THe PANAMA CANAL, 
WASHINGTON OFFICE, 


Washington, January 31, 1930. 
Hon. Ep. M. Irwin, 


Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 

Dear Sir: The receipt is acknowledged of your letter of the 29th instant, 
transmitting a copy of a bill (H. R. 4772) for the relief of John Fleckstein, and 
requesting a report thereon. 

_ A similar bill (H. R. 14501) was introduced in the Seventieth Congress by Mr. 
Cohen and there is attached hereto a copy of the report made on that bill by the 
Governor of the Panama Canal, together with copies of the enclosures referred to 
therein. 

Very respectfully, 
A. L. Furnt, Chief of Office. 


THe PANAMA CANAL, 
EXECUTIVE DEPARTMENT, 
Balboa Heights, C. Z., January 29, 1929. 
CHIEF OF OrriceE THE PANAMA CANAL, 
Washington, D. C. 

Sir: 1. Referring to your letter of January 3, with enclosures, relative to the 
bill H. R. 14501, submitted by the Honorable Charles L. Underhill, for the relief 
of John Fleckstein, there are enclosed herein copies of the following documents 
relating to this matter: 

Letter of superintendent Ancon Hospital (now Gorgas Hospital), February 16, 
1928. 

Memorandum of auditor the Panama Canal, January 17, 1929. 

Memorandum of superintendent Gorgas Hospital, January 21, 1929. 

2. It will be observed from the reports listed above that it is not apparent from 
our records that Mr. Fleckstein’s physical disability is due to any injury sus- 
tained while in the service of the Isthmian Canal Commission or the Panama 
Canal. In view of the circumstances it is regretted that we can add nothing to 
the statements made in the reports submitted which would tend to support the 
proposed legislation. 

Respectfully, 
H. BurceEss, Governor. 


UnitTep Stratres EmMpitoyerEs’ COMPENSATION COMMISSION, 
Washington, February 4, 1930, 
Hon. Ep. M. Irwin, 


Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


My Dear ConcressMAN Irwin. Reference is made to H. R. 4772, special bill 
for the relief of John Fleckstein on account of injuries sustained by him on July 
6, 1909, and May 17, 1910. Both of these injuries came under the Compensation 
Act of May 1908. That act was in effect until September 7, 1916, when Congress 
felt that Government employees were inadequately compensated for injuries. 

I am of the opinion that both cases were established. It would seem that 
giving Mr. Fleckstein the benefits as provided in H. R. 4772, would be just. 

Very truly yours, 


Harry Bassett, Commissioner. 





THe Panama Canal, ExecutivE DEPARTMENT, 
Balboa Heights, C. Z., September 13, 1916. 
To Whom Concerned: 
Following is the service record of Mr. John L. Fleckstein with the Isthmian 
Canal Gommission and the Panama Canal: 
Employed as assistant steward, at $60 a month, August 1, 1907; promoted to 
$75 a month, September 1, 1907; rerated as machinist, at 32 cents an hour, 
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March 26, 1908; promoted to 34 cents an hour, August 1, 1908; promoted to 
foreman, at $100 a month, May 1, 1909; rerated as steam-shovel fireman, at 
$83.33 a month, June 26, 1909; promoted to $87.50 a month, June 26, 1909; 
promoted to hostler, at $100 a month, August 1, 1910; promoted to $105 a month, 
August 1, 1910; discharged, account of physical disability, May 5, 1911. During 
this period of employment his general workmanship and general conduct were 
good. 

Reemployed as machinist, at 38 cents an hour, February 19, 1912; promoted to 
44 cents an hour, August 1, 1913; rerated as crane operator, at $100 a month, 
December 10, 1913; rerated as pump operator, at $100 a month, March 1, 1914: 
reduced to substation operator, at $83.33 a month, August 16, 1914; promoted 
to crane operator, at $100 a month, December 5, 1914; resignation aecepted 
effective March 31, 1915. During this period of employment his general work- 
manship and general conduct were good. 

Geo. W. GoETHALs, Governor. 

A true copy: ALBERT WILSON, 

Chief, Personnel Bureau. 





New York Ciry, November 4, 1929. 
The ComMMITTEE ON CLAIMS, 
House of Representatives, Washington, D. C. 

GENTLEMEN: During the month of December 1912 I strained myself lifting a 
heavy shaft at the steam-shovel shops, at Empire, C. Z., and at that time the 
matter was reported to the district physician at the dispensary, and after receiv- 
ing local treatment, continued my work in the shops. During the early part 
of January 1913 my left side pained me greatly. I reported ill to the doctor 
and on January 11, 1913, I was rushed by train to Colon Hospital and thoroughly 
examined by Dr. Nolan and assistants. I received medical and surgical atten- 
tion and on January 25, 1913, my left kidney was removed, resulting in an 
impaired condition. In my frank opinion the above works out at least a prima 
facie case of injury and resulting damage while in the course of my employment, 
through no fault of my own as an employee of the Canal Service in January 1913. 

My hospital case was put down on my hospital certificate as follows: ‘John 

Fleckstein (white), nephretomy, left hydronephrosis, 1-25-13.’ I believe I am 
entitled to receive a small monthly pension or whatever aid may be put on 
Congressman Sol Bloom’s House bill during the session of Congress in December 
1929. May I not ask you, gentlemen, to weigh the facts in my case, to check 
the records at Panama and the affidavits and papers in the possession of Con- 
gressman Bloom. 
' Mr. A. C. Melilvaine, executive secretary of the Panama Canal Service, 
Balboa Heights, C. Z., in an official letter to me dated April 12, 1929, stated that 
he instituted a search of the hospital files on my case, and his report read as 
follows: “John Fleckstein (machinist) admitted to quarters November 30, 1912; 
diagnosis, blister on foot. December 1 and December 2, 1912, confined to 
quarters.” It was at this time I strained myself, which strain resulted, in my 
opinion, in the operation the following January, as heretofore expressed in this 
letter, and, no doubt, my foot had a blister, but that had nothing to do with the 
report of a strain being entered on the doctor’s files on my case. Mr. Mellivaine’s 
report further read: “John Fleckstein (machinist) sent to Colon Hospital January 
11, 1913; diagnosis, neurasthenia.’’ After undergoing medical and surgical treat- 
ment, my left kidney was removed on January 25, 1913. The hospital records 
bring out the presence of my surgical case. 

Hon. Sol Bloom has two signed affidavits of Dr. Lloyd Noland, chief surgeon 
at that time at Colon Hospital and now chief surgeon for the Tennessee Coal «& 
Iron Railroad Co., Fairfield, Ala., which affidavits state that my surgical case 
came about through no fault of the patient and while performing his duties as a 
Government employee of the Panama Canal Service, January 1913. 

I was employed by the United States Canal Zone government from August 1, 
1907, to March 31, 1915. I have been put to a great deal of expense for doctor 
bills, medicines, and loss of pay because I have been out of employment due to 
illness and, in addition, suffered a general breakdown in health due to the con- 
stant strain on my one remaining right kidney. I am passt 51 vears of age, 
and am only able to do light, congenial work in my present state of health. This 
condition of affairs I had to contend with during the past few years. 

Dr. Marlow, 3 West Fifty-third Street, and Dr. Fried, 1049 Park Avenue, New 
York, N. Y., have signed papers testifying to my poor health as I have been under 
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their care for the past year. Their signed statements about my poor health are 
in the possession of Hon. Sol Bloom who has taken an interest in my case and is 
doing everything possible to see that the bill he draws up in my behalf receives 
every consideration and I do hope most sincerely it will meet with the approval 
of the Committee on Claims, after investigating my case, and passed. 

Dr. Noland, in a recent letter to me, stated that I was deserving of whatever 
aid is put on Congressman Sol Bloom's bill in my behalf, which comes up before 
the Committee on Claims during the session of Congress, December 1929. Dr. 
Noland expressed genuine sympathy regarding my present state of health and 
stated that he would deem it a pleasure to assist and help me at any time when 
called upon to do so. The late Gen. George W. Goethals, former Governor of 
the Panama Canal Zone, prior to his death at 12 East Eighty-sixth Street, New 
York, N. Y., stated to me at his residence that the Government would do some- 
thing for me regarding my physical condition when Congress gets the authentic 
facts on my case. He further stated that he would assist Congressman Bloom 
with my case on the isthmus, but unfortunately he died last January 1929. He 
was a popular chief of the Panama Canal and is idolized by the thousands of 
ex- and present Canal Zone employees now sojourning in the States and Tropics, 
and many still in the Panama Canal Zone Service. 

If I had been in good health since leaving the Isthmus on March 31, 1915, and 
my health had been such that I would have been able to continue in my work as 
a steam-shovel machinist and crane operator, and received the high rate of wages 
prevailing in the past and at the present time in this field of employment, I would 
now easily be earning $300 a month instead of toiling doing light work for $80 a 
month. 

Figure this out, gentlemen, the loss of good wages during the past 14 years, 
and then consider my predicament at this stage of my life, past 51 years of age 
and my health gone. Your conscience will give you no rest until you have 
checked over the original records, and your heart will beat in human sympathy 
for me, and I feel that you, members of the Committee on Claims, will right 
matters and act most favorably on Congressman Bloom’s bill, when it comes 
up to you for attention, this coming session of Congress. When I was employed 
on the Isthmus by the United States Canal Zone government, August 1, 1907, 
my health was classified “excellent.’”’ I was then in the prime of manhood and 
gave the best years of my life to one of the greatest engineering feats ever at- 
tempted since the Egyptians built the Pyramids. And now I am a cripple 
unable to do hard labor and, inasmuch as I was employed on the Canal Zone 
for over 7 years, and did my part, doing my work faithfully and well, as did 
thousands of other zone employees during its early days of construetion until 
completed August 15, 1914, I look to the Government which employed me for 
help. Surely the former Canal Zone employees crippled in the job, whether by 
injury or surgical operation, or injury resulting in surgical operation, will not be 
neglected by the Government that employed them, and I feel that the United 
States Government officials will do justice to them in the hour of their need in 
their late years, giving them relief so that their former emplovees will not become 
charity patients of the States in which they may reside. Hon. Sol Bloom has 
all the Government papers, hospital and workmanship records, covering the 
period of my more than 7 years of employment on the Panama Canal and they 
can be looked over as the reports are authentic in every respect. 

My heartfelt wish and pathetic appeal, may Congressman Bloom's bill in my 
behalf be most favorably acted upon and passed during the session of Congress. 

Sincerely yours, 
JOHN FLECKSTEIN. 


STATE OF ALABAMA, 
Jefferson County, ss: 

Personally appeared before me, a notary public in and for said State and county, 
Lloyd Noland, M. D., who makes the following statement: 

“T hereby certify that I operated on John Fleckstein, white, at Colon Hospital, 
on January 25, 1913, at which time I removed his left kidney. Diagnosis, 
hydropyonephrosis. 

“Lioyp NOLAND.” 

Sworn and subscribed to before me this 30th day of November 1928. 

[sEAL] CATHERINE McGinn, Notary Public. 
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TENNESSEE Coat, Iron & RarILRoAD Co., 
Fairfield, Ala., December 8, 1928. 
To Whom It May Concern: 

I hereby certify that John Fleckstein, white, American, an employee of the 
Isthmian Canal Commission, was operated on by me at Colon Hospital on 
January 25, 1913, for left hydropyonephrosis, necessitating the removal of the 
left kidney. 

The condition mentioned was caused by disease and due to no fault of the 
patient. 

Luoyp Nowanp, M. D., 
Formerly Chief of Surgical Clinic, 
Colon Hospital, Isthmian Canal Commission. 





MEMORANDUM RE JOHN FLECKSTEIN, COMPENSATION CLAIM 
FACTS 


The following facts are largely taken from House Report No. 1532, submitted 
to the second session of the Seventy-third Congress (1934) by Mr. Dickstein 
from the Committee on Claims to accompany H. R. 4256. 

Mr. Fleckstein’s claim is for compensation for physical disability incident to 
injuries which John Fleckstein sustained while working as an employee of the 
Isthmian Canal Commission and the Panama Canal. Mr. Fleckstein strained 
himself lifting a heavy shaft while working in the mechanics shops at Empire, 
C. Z., in the latter part of December 1912. Shortly afterward he was admitted 
to Colon Hospital, Colon, Panama. On January 25, 1913, Mr. Fleckstein’s left 
kidney was removed by Dr. Noland, chief surgeon of the hospital. The operation 
was necessitated because of the effect of the strain described above. 

Since that operation Mr. Fleckstein’s health has been seriously impaired and 
his earning capacity very greatly lessened. He is today 71 years old, blind in one 
eye, and losing his sight in the other eye. He is generally in ill health, and quite 
understandably in dire need of financial assistance. 

The accuracy of these facts is attested to in the above-mentioned report. That 
report reproduces a number of official records and substantiating documents in 
connection with Mr. Fleckstein’s injury, and comments on these as follows: 

“Your committee feels that the official records of illnesses of Mr. Fleckstein 
while employed in the Canal Zone area, together with the record of the hospital 
treatments for the same, would seem to coincide with other evidence before the 
committee in establishing a preponderance of evidence favorable to a conclusion 
that Mr. Fleckstein’s injury in December 1912, sustained while on official duty for 
the Government, and previous illnesses contracted while in performance of official 
duty for the Government culminated in the operation by which his left kidney was 
removed and that these illnesses or the operation were due to no fault of Mr. 
Fleckstein.” 

The committee, as a result of their research and deliberations, recommended 
that H. R. 4256, for the relief of Mr. Fleckstein, be acted on favorably. That 
bill provided for the sum of $1,200 to be paid to Mr. Fleckstein in full settlement 
of all claims against the Government of the United States, 


LEGISLATIVE HISTORY 


The particular injury upon which that claim is based was sustained prior to the 
approval of the act of September 7, 1916, so that this claim could not properly be 
adjudicated by the United States Employees’ Compensation Commission. 
However, the Commission apparently did consider the facts of the case, and a 
letter favoring the enactment of legislation to compensate Mr. Fleckstein is 
reproduced in the report, supra. 

This claim has been the subject of a number of private bills. None of these 
bills has been enacted and only one, H. R. 4256, has been reported on. That 
report was, as noted above, favorable. 

H. R. 14501 was introduced by Mr. Cohen in the Seventieth Congress, not 
reported. 

H. R. 4772, was introduced in the Seventy-first Congress, not reported. 

H. R. 4256, was introduced by Mr. Bloom in the Seventy-third Congress, favor- 
ably reported; Report No. 1532. 
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H. R.——was introduced by Mr. Bloom in the Seventy-fourth Congress, 
not reported. 

Similar bills were also introduced in the Seventy-ninth and Eightieth Congresses 
and were also not reported. 

It is believed that no bill for Mr. Fleckstein’s relief has ever been introduced 
in the Senate. 

Several of the above-mentioned bills were apparently rejected without any 
consideration being given to the merits of the claim because of the provisions of 
the Economy Act of 1935. It is believed that this act presently has no effect 
with respect to this claim. 

wo barriers to the passage of a bill for Mr. Fleckstein’s relief have been raised 
by the passage of time and the procedural rules of the House Subcommittee on 
Claims. One is a statute of limitations imposed by the subcommittee which bars 
claims arising out of injuries occurring prior to 1934. The other is a rule which 
apparently bars a private bill for consideration by the subcommittee when a similar 
bill has been rejected in two previous sessions of Congress. However, Mr. 
Fleckstein has been advised that both these rules can be waived for good cause 
shown. 


ARGUMENT 


It is submitted that the facts upon which Mr. Fleckstein’s claim is based are 
fully substantiated by Mr. Dickstein’s report No. 1532, supra, and established 
beyond reasonable doubt the validity of his claim. The fact that the claim may 
be an old one does not mean that it is not a just one. The fact that private bills 
to settle the claim have been repeatedly rejected in the past does not in any way 
diminish the validity of the claim when it is considered that all of these bills, 
apparently only one was ever considered on its merits by the subcommittee, and 
the result of that one consideration was a favorable report. 

The legislative history of Mr. Fleckstein’s claim illustrates very clearly the 
hazards which must be faced by all bills for the relief of private persons. At 
best a lengthy and uncertain procedure, it would appear that in Mr. Fleckstein’s 
case the legislative functions had entirely broken down.. The result is that a 
claim which seems to be unquestionably valid and just, and which certainly 
contains equities sufficient to arouse the most genuine sympathies, has been lost 
in the congressional mill and is no closer to being paid today than it was when 
it was first introduced 20 years ago. That is a sad commentary on our legisla- 
tive process and a most unworthy reflection on the integrity of our Government 
in meeting its just claims. Only the prompt introduction and passage of a bill 
for the relief of Mr. Fleckstein can remedy this sad situation. To achieve this 
will require the personal interest and wholehearted support of all legislators 
whose sympathies can be aroused in Mr. Fleckstein’s behalf. 


Be ks OC. 
JANUARY 9, 1950, 


O 








r OF MICH. 


L¥ 


y 








82p CoNnGREsS } HOUSE OF REPRESENTATIVES | REPORT 








13x Session No. 209 
a. oa 
2 Yg 

Ce STATE OF MARYLAND 

Eom 





Marcu 6, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 389] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 389) for the relief of the State of Maryland, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 


At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney’ on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,C00. 


The purpose of the proposed legislation is to pay the sum of $20,000 
to the State of Maryland on account of damage to natural oyster 
bars in the Patuxent and Severn Rivers heretofore caused by dredging 
operations conducted by the Department of the Navy. 


STATEMENT OF FACTS 


It appears that these dredging operations were as follows: 


(1) Severn River: The construction within the hospital area of the United 
States Naval Academy at Annapolis of additional drill fields and recreational 
facilities. This dredging was for a purpose having no relation to the improvement 
of navigation, although navigation was incidentally benefited thereby. 

(2) Patuxent River: The construction of the Naval Air Station, Patuxent 
River, and the deepening of the channel entrance to the Patuxent River. The 
dredging in this area was actually for the purpose of improving navigation. 
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The Navy Department states: 


Aecording to the Navy ‘Department’s investigation and survey, the actual 
damage to the State of Maryland resulting from the destruction of its oysters and 
oyster shells was $12,890. The State’s claim for such damage is $16,626. The 
Navy Department originally proposed to the cognizant Maryland authorities that 
it would recommend legislation authorizing payment to the State of $15,000, 
which represented a compromise between the two figures, for its immediate loss. 
Acceptance of this sum would not have prejudiced the State’s right to pursue 
further its claim for natural-resource loss. Further conferences resulted in the 
Navy Department’s compromise offer to agree to legislation authorizing payment 
of $20,000 in full settlement of claims for both immediate and natural-resources 
losses. This proposal was satisfactory to the State’s negotiators. 


Therefore, the committee is of the opinion that in view of the fact 
that the Navy Department and the State officials of the State of 
Maryland have agreed on the amount of $20,000, it is not necessary 
to refer the claim to the Court of Claims, as suggested by the Bureau 
of the Budget in the Navy Department’s report, and therefore recom- 
mends favorable consideration of the bill. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaTR GENERAL, 
Washington, D. C., December 12, 1950. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CuarrMman: The bill (H. R. 2563) for the relief of the State of 
Maryland, was referred to the Navy Department by your committce with request 
for comment thereon. 

The purpose of the, bill is to authorize and direct the Secretary of the.Treasury 
to pay the sum of $20,000 to the State of Maryland in full settlement of all claims 
against the United States on account of damage to natural oyster bars caused by 
dredging operations conducted by the Navy Department in the Patuxent and 
Severn Rivers. 

These dredging operations were as follows: 

(1) Severn River: The construction within the hospital area of the United 
States Naval Academy at Annapolis of additional drill fields and recreational 
facilities. This dredging was for a purpose having no relation to the improvement 
of navigation, although navigation was incidentally benefited thereby. 

(2) Patuxent River: The construction of the Naval Air Station, ,Patuxent 
River, and the deepening of the channel entrance. to the Patuxent River.- The 
dredging in this area was actually for the purpose of improving navigation. 

Representatives of the State of Maryland submitted to the Navy Department 
a claim in the amount of $122,992 for damage to its public ovster bars, in sub- 
stance as follows: 


Total loss 











Immediate Natural re- 
loss | source loss 
P MaRER MEDI sg ee dre ae ee $2, 870 | $10, 575 $13, 445 
2. Patuxent River: ' | 
(a) Off Millstone Landing (construction of Naval Air 
Station) ia on La eae a Sd a x 12, 357 88, 000 100, 357 
(6) Chinese Mud Flats (improvement of channel en- | 
tremed, Patunent River)....-...2...-..-<3.--.- a 1, 399 7, 791 9, 190 
REET MEL ONSET EEO | 16, 626 | 


106, 366 | 122, 992 








According to the Navy Department’s investigation ‘and survey, the actual 
damage to the State of Maryland resulting from the destruction of its oysters 
and oyster shells was $12,890. The State’s claim for such damage is $16,626. The 
Navy Department originally proposed to the cognizant Maryland authorities 
that it would recommend legislation authorizing payment to the State of $15,000, 
which represented a compromise between the two figures, for its immediate loss. 
Acceptance of this sum would not have prejudiced the State’s right to pursue 
further its claim for natural-resource loss. Further eonferences resulted in the 
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Navy Department’s compromise offer to agree to legislation authorizing payment 
of $20,000 in full settlement of claims for both immediate and natural-resources 
losses. This proposal was satisfactory to the State’s negotiators. 

The oyster bars in question were public oyster bars owned by the State of 
Maryland, planted and cultivated by the State, and open to harvesting by any 
citizen of the State. Such oyster bars are held for public operation; citizens 
pay license fees and taxes to the State for the privilege of working thereon. 

Under the provisions of section 1497 of the act of June 25, 1948 (62 Stat. 941, 
28 U.S. C. 1497), oyster growers operating on private or leased lands or bottoms 
may recover in the Court of Claims for damages resulting from dredging opera- 
tions. It is not necessary to prove negligence. Section 2501 of the said act (28 
U.S. C. 2501) limits recovery to suits brought within 2 years after the termination 
of dredging operations. 

It is doubtful whether this remedy would have been available to a State in the 
case of damage to its natural oyster bars. The Navy Department, in arriving 
at the compromise offer, did not consider the State’s claim solely from the stand- 
point of its legal merits. Cognizance was taken of the equities involved, having 
in mind the established policy of the Congress to cooperate with States in the 
matter of conserving rapidly dwindling oyster resources, as evidenced by the 
act of November 4, 1943 (57 Stat. 585). In that instance the United States al- 
located $100,000 for a special project for the conservation of the oyster resources 
of the Commonwealth of Virginia. 

The Navy Department has been advised by the Bureau of the Budget that 
enactment of the subject bill would not be in conflict with the program of the 
President if it were amended to confer jurisdiction on the Court of Claims to ad- 
judicate and render judgment on the claim of the State of Maryland in accord- 
ance with the provisions of section 1497 of the act of June 25, 1948 (62 Stat. 941, 
28 U.S. C. 1497). 

Respectfully yours, 
G. L. Russet, 
Rear Admiral, United States Navy, Judge Advocate General of the Navy. 





Navy DEPARTMENT, 
Washington, D. C., November 19, 1948. 
Re H. R. 5069, for the relief of the State of Maryland. 
CHAIRMAN, 
State of Maryland Board of Natural Resources, 
¢ Department of Tidewater Fisheries, Annapolis, Md. 

Sir: With respect to certain objections to the above-referenced bill which 
have been raised by the Attorney General of the United States, the Judge Advo- 
cate General of the Navy bas advised this Bureau as follows: 

“The Attorney General’s objection to the subject bill is based on the fact that 
nerther the bill nor the Navy Department’s report indicates whether the oyster 
bars in question were being leased by the State at the time they were damaged, 
whether they could be leased or otherwise made to produce revenue, and whether 
the State did in fact sustain a loss of revenue because of the damage done to those 
beds. If the Navy Department’s report on the subject bill could indicate how 
the ‘immediate loss’ and the ‘natural-resource loss’ were determined by the 
State, it is believed that much of the objection of the Attorney General to the 
bill would be overcome. It is recommended that if such information is not con- 
tained in the files of the Bureau of Yards and Docks it be obtained from tne State’s 
representatives. 

“In order that the Navy would not be in the position of proposing legislation 
which if enacted would not be acceptable to the State of Maryland, it is considered 
desirable that the approval of the State be obtained to adding the following proviso 
to the subject bill, an amendment along the lines of which was recommended by 
the Attorney General and concurred in by the Department of the Army: 

“ “Provided, That the payment of the sum specified herein shall be contingent 
upon the execution by the State of Maryland of an undertaking to hold the United 
States harmless as to any claims by others with respect to the aforesaid injuries 
to such natural oyster bars.’ 

“Upon receipt of the deta mentioned above the Nevy’ Department’s report on 
the subject bill will be revised and resubmitted to the Bureau of the Budget for 
further consideration.” 
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Further information is requested in the light lof the Judge Advocate Gen- 
eral’s comments in order that this Bureau’s jreport on the bill may be enlarged 
accordingly. 

Sincerely yours, 
J. F. JELLEy, 
Deputy and Assistant Chief 





Strate oF MARYLAND, 
Boarp or NAaTuRAL RESOURCES, 
DEPARTMENT OF TIDEWATER FISHERIES, 
Annapolis, Md., December 22, 1948. 
The Bureau or Yarps AND Docks, 
Navy Department, Washington, D. C. 


GENTLEMEN: Your letter of November 19, 1948, received, which concerns 
H. R. 5069, for the relief of the State of Maryland. 

The oyster bars in question were public oyster bars; that is, bars planted and 
cultivated by the State and open to harvesting by any citizen of the State. Such 
lands are not leasable to individuals but are held for public operation. Citizens 
pay certain license fees and taxes to the State for the privilege of working thereon, 
affording to both the individual and to the State revenue by these operations. 
The State holds ownership to these bars, the interest of the individual consisting 
only of the State-granted privilege of working thereon. 

The term ‘immediate loss’’ refers to destruction of oysters and cultch existing 
on the various damaged bars at the time of Government dredging operations. 
The “‘natural-resource loss’’ is involved in the destruction of the revenue-producing 
bottom itself, the average annual revenue produced thereon being capitalized at 
6 percent. 

We have no objection, and in this statement our State law department concurs, 
to insertion of the amendment in the congressional bill as specified in the para- 
graph of your letter beginning ‘‘Provided,’’. Our State attorney general advises 
us that he will recommend to the State board of public works their approval of 
such release as the Government requires. 

Very truly yours, 
Joun C. WIpDENER, Engineer. 

Copies to Mr. Sasscer, Mr. Harvey. 


Tue State Law DEPARTMENT, 
Raltimore, Md., January 5, 1948. 
Hon. LANSDALE G, SasscEer, 
House of Representatives, House Office Building, 
Washington, D. C. 


Dear Mr. Sasscer: For several years the State of Maryland has been attempt- 
ing to collect a claim against the Federal Government for damage to certain 
natural oyster bars in the Patuxent and Severn Rivers. The damage was caused 
by dredging operations conducted by the Federal Government in connection with 
naval installations in those rivers. The Department of Tidewater Fisheries of 
the State of Maryland and the Navy Department finally agreed last summer to 
settle all of these claims for a cash payment of $20,000 from the Federal Govern- 
ment to the State government. I enclose a copy of a letter from the Chief of 
the Bureau of Yards and Docks of the Navy Department, which letter expresses 
the Navy Department’s concurrence in this settlement. 

It is now incumbent upon me to effect the settlement of the State’s claim for 
damages. Since the claims arise from Federal activities within your congressional 
district, it is my thought that you are the proper Representative to introduce a 
bill appropriating $20,000 in Federal funds in payment of the State’s claim. I 
have had no experience with congressional procedures and the preparation of a bill 
for introduction in Congress. I would appreciate your advising me as to the 
best method for me to proceed in this matter. It is my thought that you might 
put me in touch with someone in the congressional office for drafting of legisla- 
tion who will assist me in preparation of the bill, and that you might then intro- 
duce the bill for the State and steer it through the two Houses of Congress. 
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I can come to Washington to see you or anyone else on this matter at your 
convenience. 
With best wishes for a happy New Year, I am 
Very truly yours, 
Ricuarp W. Emory, 
Deputy Attorney General. 
Enclosure, 


Navy DEPARTMENT, 
Washington, D. C., July 24, 1947. 
Mr. J. E. CLark, 
Chairman, State of Maryland, Board of Natural Resources, 
Department of Tidewater Fisheries, Annapolis, Md. 


Srr: Reference is made to the letter of Mr. John C. Widener, engineer, depart- 
ment of tidewater fisheries, under date of December 1, 1942, submitting on 
behalf of the State of Maryland a claim against the United States in the sum of 
$122,822 for damages to its oyster resources resulting from dredging operations 
of the Navy Department in Severn and Patuxent Rivers. Of this claim, the sum 
of $16,626 is for ‘‘immediate loss’? which according to Mr. Widener’s letter 
‘represents the value of the oysters and shells destroyed on the bars,’’ and $106,366 
is for “‘natural resource” loss which Mr. Widener defines as ‘‘the capital value of 
the public oyster bars or portions thereof that have been rendered incapable of 
producing further oyster crops because of Navy improvements.” 

Reference is also made to a conference in this Bureau in October 1945 between 
Messrs. Warfield and Widener and representatives of this Bureau wherein it was 
agreed that the Bureau would recommend that the State be paid the sum of 
$15,000 in settlement of its claim for ‘‘immediate loss’’ without prejudicing the 
State’s right to press its claim for its ‘natural resource” loss should it decide 
to do so. This agreement having been reached, there was informal discussion 
as to an appropriate sum to be paid the State should it elect to waive its claim 
for natural-resource loss. No commitment on this point was made by either 
side although it was suggested that ‘approximately $20,000’ would be a fair 
amount under the circumstances. 

Following the above-mentioned conference this Bureau wrote Mr. Warfield 
on October 10, 1945, proposing ‘‘the payment of the sum of $15,000 in full and 
complete settlement of the State’s claim of immediate loss.’’ However, nothing 
was heard from the State until receipt of Mr. Warfield’s letter of May 23, 1947, 
wherein he expressed a willingness to settle the State’s entire claim for ‘‘approxi- 
mately $20,000” which would include the waiver of the State’s claim for ‘“‘natural 
resource”’ loss. 

Upon your recent visit to this Bureau you likewise indicated a willingness to 
waive the State’s claim for ‘‘natural resource’”’ loss and accept the sum of $20,000 
in full and complete settlement of all claims arising out of these operations. This 
Bureau has decided to recommend a settlement on that basis. However, since 
there is no present authority of law for such settlement, legislation by Congress 
will be necessary. If you will have your Representative in Congress introduce 
a bill in conformity with the foregoing, this Bureau will recommend that the 
Navy Department favor its enactment. It is recalled from your recent discussion 
with a representative of this Bureau that such procedure will be satisfactory to you. 

Very truly yours, 
J. J. Mannina, Chief of Bureau. 


O 
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UNITED STATES RELATIONS WITH INTERNATIONAL 
ORGANIZATIONS 


FOURTH MEETING OF CONSULTATION OF FOREIGN MINISTERS 
OF THE AMERICAN REPUBLICS 


Marcu 6, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


FIRST INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON FEDERAL RELATIONS 
WITH INTERNATIONAL ORGANIZATIONS 


On March 5, 1951, the Committee on Expenditures in the Execu- 
tive Departments had before it for consideration the report of the sub- 
committee which made field studies of certain international organiza- 
tions, with emphasis placed on organizations within the United 
Nations. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was approved and 
adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


INTRODUCTORY STATEMENT 


During the Eighty-first Congress, the subcommittee made field 
studies of certain international organizations, with emphasis placed 
on organizations within the United Nations. 

Arising out of the present world situation, efforts of international 
organizations during the coming months will be directed toward what 
will contribute directly or indirectly to the winning of peace. These 
efforts must include effective planning of political and military coop- 
eration for the prevention and repelling of aggression; strengthening 
of internal security measures, stockpiling of critical and strategic 
materials, assurance of maximum production and distribution of 


1 
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products in short supply, maintenance of civilian economies, and other 
economic cooperation. Sharing equal importance with such goals are 
the intangible factors of a clear restatement of principles, and the 
creation of a high level of morale. 

Accordingly, the subcommittee during the Eighty-second Congress 
will devote itself to a thorough evaluation of the effectiveness of such 
efforts by international organizations. 

The Fourth Meeting of Consultation of Ministers of Foreign 
Affairs of the American Republics will be held in Washington beginning 
March 26, 1951. This booklet will serve as background information 
on the relationship between the United Nations and the Organization 
of American States. The conference method used in inter-American 
affairs is outlined, as well as the purposes and significance of the 
forthcoming meeting and the announced program. 


A. ORGANIZATION OF AMERICAN STATES 


The Organization of American States, created by a charter signed 
April 30, 1948, at Bogota, Colombia, may, in a sense, be described as 
a ‘Little United Nations’’—that is, the OAS is a system of inter- 
national organizations. Like the United Nations, membership in the 
OAS is composed of sovereign nations only.’ Like the United Nations, 
the OAS is also composed of several principal organs, each having at- 
tached to it certain subsidiary bodies. The prine iples underlying the 
OAS are very similar to those of the United Nations. 

Very briefly, the two fundamental purposes of the OAS are— 

). To maintain peace; and 
(2) To promote human welfare. 

Maintaining peace means, first of all, peace among member states, 
designed to prevent possible sources of difficulties and insure peaceful 
settle ‘ment of any disputes that might arise among them. Maintain- 
ing peace also means providing for joint action in case of aggression 
or any act that threatens the peace of any of the member states, 
thereby assuring common defense and security for all. 

An act of aggression against one American country is an act of 
aggression against all’ American states. The American states have 
obligated themselves to aid any other American state which is the 
victim of aggression. That principle is the basis of the Treaty of 
Reciprocal Assistance e, of Rio de Janeiro, 1947. The Inter-American 
Defense Board and the Advisory Defense Committee are the special 
agencies for putting into effect this principle of collective defense. 


1. IMPORTANCE OF INTER-AMERICAN CONFERENCES 


Almost since colonial days, it has been the dream of statesmen in 
the Americas to form an organization for the greater glory of their 


collective countries. The great South American patriot, Simon 
Bolivar, stated: ? 


We, for our part, shall hasten with the most lively interest to establish the 
American compact, which, forming all our Republics into a single body politic, 


! Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica, Cuba, Dominican Republic, Ecuador, El 
Salvador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay, Peru, the United States, 
Uruguay, and Venezuela. Canada, although independent in its foreign affairs and eligible for OAS mem- 
bership, is not presently a member. The British, French, and Dutch dependencies in South America and 
the Caribbean area are not eligible for OAS membership. 

2 Letter of Simon Bolivar to Juan Martin de Pueyrredon, Supreme Director of the United Provinces of 
Rio de la Plata, dated June 12, 1818. 
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will present America to the world in an aspect of majesty and grandeur unex- 
ampled among the nations of antiquity. 

Among statesmen in the north, the outstanding exponent of the 
ideal was Henry Clay. As a Member of Congress, and later as Secre- 
tary of State, he sincerely, eloquently, and tire elessly advocated joining 
with the young republics to the south in a ‘“‘New World system’’ of 
American ideals and policy. 

For political, historical, and temperamental reasons, the inter- 
national conference was the only feasible method to attempt to create 
such a unity of purposes. The First Inter-American Conference was 
the Congress of Panama, held in 1826 in response to a call by Simon 
Bolivar. The history of the Americas since that date has been rich 
with international conferences, which have gradually evolved into 
systematic meetings for concrete purposes. The climax to this series 
of meetings was the Ninth Inter-American Conference, held in Bogota 
in 1948, which formalized the inter-American system under the Charter 
of the Organization of American States. 

Because of the successfulness of inter-American conferences in the 
past, it was wisely provided that the new organization should function 
principally through the continuation of the “conference system. 

The Charter of the Organization of American States provides that 
the OAS shall ace omplish its purposes by means of six different 
organs—that is, types of organizational bodies—three of them, 
assemblies of representatives and three constituted as permanent 
agencies. The permanent bodies are: the council, the Pan American 
Union, and the Specialized Organizations. The three regular 
assemblies are: 

The Inter-American Conference; 
The Meeting of Consultation of Ministers of Foreign Affairs; and 
The Specialized Conferences. 

While the Inter-American Conference is the regular assembly of the 
American states and meets at stated intervals to formulate policies 
and act on any matter of common concern, the Meeting of Consulta- 
tion is an emergency organ, called only when matters of great urgency 
demand that the governments consult and agree upon immediate 
action. The Specialized Conferences are technical in nature and are 
called only when recommended by either the Inter-American 
Conference or the Meeting of Consultation of Ministers of Foreign 


Affairs. 


B. Importance or Two Systems: THe Unitrep NATIONS AND THE 
ORGANIZATION OF AMERICAN STATES 


1. POLITICAL EFFORTS IN PREVENTION AND REPELLING OF AGGRESSION 


It is not necessary here to review the many steps taken by the 
United Nations to prevent and repel aggression, particularly in 
Korea. Press comment and public discussions have highlighted the 
issues faced by the United Nations and the countering steps taken by 
that organization. 

The Charter of the United Nations wisely provided for regional 
organizations whose purposes and principles bolster those of the 
world organization. Thus, within the United Nations, the OAS 
represents Western Hemisphere solidarity. Besides asserting their 
H. Rept. 210, 82-1——2 
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own solidarity, the American Republics have joined in support of the 
United Nations by swift, unanimous condemnation of aggression 
against the Republic of Korea. The United States, in requesting that 
a Meeting of Foreign Ministers be held, desires to give anew expression 
to the common cause of our American Republics to hold fast to 
cherished freedom and democracy upon which our countries are 
founded. 

Faced with the United Nations’ decision favoring law over force, the 
Soviet propaganda machine stepped up its efforts to drive wedges 
between free nations. Various sections of the world were told untruths 
about the purposes of the United States and our allies. For the 
American, communism stressed the small contributions to the Korean 
effort made by other allies to discourage American support of the 
United Nations. In Latin America, Communist propaganda sought 
to arouse hatred of the United States because our assistance programs 
there did not compare with those in Europe. The objective of the 
Soviets was, of course, to destroy our collective security systems— 
the United Nations and the Organization of American States. 

A most important advance in hemisphere relations was achieved 
when the Inter-American Treaty of Reciprocal Assistance was signed 
in 1947 at Rio de Janeiro. This treaty is a pact for the common 
defense of the American nations. Each nation is an outpost and 
guardian of itself and its sister states. It is our mutual pledge to 
cooperate in maintaining regional order and in repelling aggression. 
Such cooperation must take place at all levels: political, ideological, 
defensive, as well as economic. 


2. MILITARY ACTION 


United Nations military action in Korea has utilized land, air, and 
sea forces of a number of member nations, including South American. 
If there should be further acts of aggression elsewhere in the world, the 
United Nations may find it necessary to requisition armed forces from 
all member nations obligated to provide them. 

In the event of armed aggression in the Western Hemisphere, the 
OAS could issue its own call for armed forces. 


3. EMERGENCY ECONOMIC COOPERATION 


The urgent need of effective methods of economic cooperation presents us with 
problems that call for the utmost good will and understanding in order to accom- 
modate complex interests * * *, We mustface reality * * * regarding 
the tremendous problems the United States is facing * * *. Meeting these 
unprecedented responsibilities has demanded tremendous drafts on our resources 
and imposed burdensome taxes on our people * * *. But the United States 
cannot continue to bear alone the burdens on its own economy * * *, All 
that are able should contribute. All will share the benefits * * *. We can- 
not continue this process to the danger of exhaustion * * *, Thereis avery 


limited understanding of the tremendous responsibilities and the equally tre- 
mendous burdens that the Government of the United States has been compelled 
to assume * * *, yee legislature is under the necessity of considering at the 


request of the President the strengthening of our Armed Forces which would involve 
the expenditure of additional billions * * *, The great burden of such action 
has rested on the people of the United States, and it is a very heavy burden 
* * * You profit bv it as much as we do.’ 

3 Excerpts from an address delivered by George C. Marshall, Secretary of State, at the plenary sateen of 
the Ninth International Conference of American States, Bogot4, Colombia, April 1, 1948, 


a 
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These words spoken to representatives of the other American 
Republics nearly 3 years ago are proved just as true today. One of 
the primary purposes of the forthcoming Meeting of Foreign Ministers 
is to secure agreement among American nations concerning defense 
production and distribution. 

Today, top priority goes to our defenses. As the process of building 
strength gathers speed, the United States will begin to develop short- 
ages of certain critical materials. Other nations concerned with 
preserving the free world will also be devoting increased efforts to 
rearmament and will develop similar shortages. Many members of 
the United Nations and the OAS are important producers of raw mate- 
rials, and one of the immediate effects of expanding military programs 
has been to sharply increase the prices of exports of those countries. 
This inflation will have to be controlled wherever it appears. 

While the greatest attention in the United States must be focused 
upon building up our military strength, it can be readily seen that 
economic development in other countries, yielding additional supplies 
of strategic materials in short supply, should be reevaluated. 

Building up strength is not solely a matter of military power, nor 
are all Communist successes the result of military aggression. Part of 
the process of reinforcing the free world must be to create situations 
of political and economic strength in areas where weakness might 
otherwise invite direct or indirect aggression. 

To accomplish the above purposes, the United States has expended 
vast sums through its recovery programs, such as the ECA, ete. For 
the same purposes, the United Nations has embarked upon a program 
of technical assistance to underdeveloped areas. In cooperation with 
the United Nations, organs of the OAS have planned economic develop- 
ment programs for the Western Hemisphere. Although not a separate 
agenda item, concern over economic development in the Latin Ameri- 
can countries will underlie much of the discussions in the forthcoming 
meeting. 


C. Fourta MEETING oF CoNSULTATION OF MINISTERS OF FOREIGN 
AFFAIRS OF THE AMERICAN REPUBLICS 


1. BACKGROUND 


Greater stress is now being placed on the emergency character of 
the Meeting of Consultation of Foreign Ministers, the second organ 
established by the Charter of the OAS. The Meeting acts as the 
organ for consultation under the Inter-American Treaty of Reciprocal 
Assistance. It decides upon the appropriate security action to be 
taken whenever a particular problem arises. It also meets to con- 
sider other urgent common problems whose solution cannot await the 
more cumbersome machinery of an Inter-American Conference. Each 
member state is represented by its highest ranking spokesman for 
foreign affairs, the foreign minister, or in the case of the United States, 
the Secretary of State. 

Attendance by all American countries is implied but not expressed.‘ 
This implied universality of attendance in effect modifies the proced- 
ure established in the Treaty of Reciprocal Assistance. Article 11 of 
the treaty provided that the organ of consultation in security matters 


4 Arts. 39, 40, 41, and 42. 
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shall be a meeting of ‘Ministers of Foreign Affairs of the American 
Republics which have ratified the treaty.’’ Article 39 of the Charter 
provides that the Meeting of Foreign Ministers “shall be held in 
order * * * to serve as the Organ of Consultation.’”’ This does 
not contravene the Rio treaty, however, since article 11 also provides 
that the consultations may be alternatively held “in the manner or 
by the organ which in the future may be agreed upon.” In any 
event, article 14 of the Rio treaty restricts the right to vote to rati- 
fying parties or states 

A meeting of consultation may be called at the request of any 
member state, but in case of an armed attack within the territory 
of one of the American states a meeting must be called immediately 
by the Chairman of the Council of the OAS. For the purpose of 
military cooperation, an Advisory Defense Committee, composed of 
the highest military authorities of the American states, shall be called 
together to advise the Organ of Consultation or the Council itself in 
the case of a sudden act of aggression against one of the member 
states. 

In connection with the problem of attendance at the conferences, 
the Ninth Inter-American Conference, adopting recommendations 
submitted to it by the Governing Board of the Pan American Union, 
resolved that the United Nations should be invited to be represented 
at each of the Inter-American Conferences and Meetings of Consulta- 
tion of Ministers of Foreign Affairs by its Secretary-General or an 
alternate. 

Listed below are the previous Meetings of Consultation of Ministers 
of Foreign Affairs of the American Republics: 


First Meeting of Consultation, Panama City, Panama 

Dates: September 23 to October 3, 1939. 

Emergency: Outbreak of war in Europe. 

Results: Measures for continental security and neutrality of the 
American states. 


Second Meeting of Consultation, Havana, Cuba 

Dates: July 21 to 30, 1940. 

Emergency: The situation of World War II, following the fall of 
France. 

Results: Measures for coordinating defense. 


Third Meeting of Consultation, Rio de Janeiro, Brazil 

Dates: January 15 to 28, 1942. 

Emergency: Attack on Pearl Harbor, extension of World War II 
to the Western Hemisphere. 

Results: Adoption of measures for protection of the continent, 
cooperation in defense, and in economic solidarity. 


2. AGENDA 


The tentative agenda for the forthcoming Fourth Meeting of Con- 
sultation of Ministers of Foreign Affairs is: 

I. Political and military cooperation for the defense of the 

Americas, and to prevent and repel aggression in accord- 

ance with inter-American agreements and with the Char- 


§ Resolution XX XIX of the final act of the Ninth Inter-American Conference of American States. 
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ter of the United Nations and the resolutions of that 
organization. 
II. Strengthening of the internal security of the American 
Republics. 
III. Emergency economic cooperation: 
(a) Production and distribution for defense purposes ; 
(6) Production and distribution of products in short 
supply and utilization of necessary services to 
meet the requirements of the internal economies 
of the American Republics. 

The above tentative agenda embodies the language adopted by the 
Program Committee of the Council of the OAS on January 16, 1951. 
The language represents a change from that submitted by the United 
States Government at the time this Government requested that a 
meeting be held. The principal changes are (1) inclusion of specific 
mention of the United Nations, and (2) a change in emphasis in item 


Ill (6). 


A resolution approved by the Council of the OAS on January 24, 
1951, stated: 


The Council of the Organization of American States Resolves: To invite the 
Governments that so desire to transmit to the other Governments and to the 
Council of the Organization of American States any proposals that, in conformity 
with the Program, they wish to submit to the Fourth Meeting of Consultation 
for consideration, so that the Council may prepare for the Ministers a compara- 
tive study of all the proposals. The Council suggests that the afore-mentioned 
proposals be sent to the Governments and to it as soon as possible. 


/ Ambassador John C. Dreier, representative of the United States 
on the Council of the Organization of American States, submitted the 
following comments on the disputed agenda item: 


* * * With respect to point III (6), my Government has taken particular 


note of the discussions which led up to the adoption of the language of the draft 
agenda submitted by the Council to the governments for consideration. It 
appears that there has been some doubt concerning the scope of this agenda item. 

It is the desire of the United States Government to remove all doubt concern- 
ing the scope of this item. My Government particularly wishes to m: ake clear 
that it believes that item III (6) on the agenda should permit the discussion, 
among others, of problems regarding the continuation of basie economic acti vity 
and the expansion of basic productive facilities within the limits imposed by t the 
present emergency situation. 

My Government recognizes the interest of the other American Republics in 
plans for increased economic activity. It is manifestly impossible and inap- 
propriate for the Meeting of Foreign Ministers to consider all aspects of the 
economie future of the American Republics. However, the Government of the 
United States considers it appropriate and desirable for the Meeting to discuss 
frankly both the possibilities and limitations of the present emergency with 
respect not only to existing economic activities, but to plans for increased pro- 
duction for both civilian and defense purposes 

Accordingly, my Government suggests that item III (b) on the agenda of the 
Fourth Meeting of Consultation of Ministers of Foreign Affairs be revised to 
read as follows: 

“Production and distribution of products and services in short supply to meet, 
within limits imposed by the emergency, the requirements of the American 
Republics for the continuation of basic economic activity and expansion of basic 
productive facilities.” 


It will be readily seen from the foregoing that some pressure is 
being built up by the other American Republics to use the Fourth 
Meeting of Consultation as a springboard for exacting commitments 
from this Government to push technical assistance programs, not- 
withstanding the serious situation in which the United States now 
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finds itself. For several years there has been pressure on this Govern 
ment for the purpose of holding a full-dress economic conference in 
Buenos Aires. It has been the position of the Department of State 
that there are insufficient grounds for holding such a conference. 

In addition to proposed changes in the political and economic 
portions of the draft program, Guatemala has proposed an entirely 
new topic: 

Whereas: The Right of Asylum is a juridical principle set forth in the inter- 
American system; Support of this principle strengthens that system; and The 
Fourth Meeting of Consultation of Ministers of Foreign Affairs offers the oppor- 
tunity to take action with regard to it, 

The Council of the Organization of American States Resolves: To include inthe 


program of the IV Meeting of Consultation of Ministers of Foreign Affairs the 
following point: 


IV. Reaffirmation of the Right of Asylum as an American juridical principle. 
3. CONFERENCE ARRANGEMENTS 


The Council of the OAS on December 20, 1950, appointed a com- 
mittee to make recommendations on the date, program, and regulations 
of the Fourth Meeting of Consultation of Ministers of Foreign Affairs. 
A subcommittee composed of representatives of Cuba, Chile, and 
Venezuela have prepared regulations for the meeting. 

The date for the opening of the Meeting of Consultation has been 
set for March 26, 1951. It is interesting to note that this date was 
chosen rather than an earlier one because there will be three new 
administrations installed in other American Republics, also a session 
of the United Nations Economic and Social Council had been scheduled 
to be held in Santiago, Chile, in the month of February, and the fact 
that Holy Week made the proposal of March 19 inadvisable. 

Final arrangements have not been completed as to the number of 
plenary sessions, the degree of secrecy to be maintained, the place 
in which sessions will be held, and similar details. At this date 
it seems probable that the inaugural and closing sessions will take 
place in Constitution Hall rather than in the Pan American Building. 


4. SIGNIFICANCE 


Each of the three previous Meetings of Consultation proved to be 
of extraordinary importance to the Americas in time of crisis, and 
each was productive of results surpassing the most optimistic expecta- 
tions. They served to bring the Americas closer in the face of a 
common peril and enabled the Americas to pool their unlimited 
resources in a common and powerful front against a common enemy. 
They reflected an example of successful international cooperation 
without precedent in history. 

It is reasonable to expect this forthcoming meeting will enable the 
nations to cooperate better to prevent threats to the security of this 
hemisphere as a result of a clearer statement of the purposes to be 
achieved. 

The provisions of the Charter of the OAS permit the calling of 
Specialized Conferences upon the recommendation of the Meeting of 
Consultation or of an Inter-American Conference, and the calling of 
such a conference may be another result of the forthcoming meeting. 
Another possible result of the meeting may be the creation during the 
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present crisis of some permanent bodies to carry out special recom- 
mendations of the Meeting. 

The United States will attempt to forestall a full-dress discussion 
of inter-American economic affairs in the forthcoming meeting, the 
calling of another economic conference, or a detailed discussion of the 
program of technical assistance to underdeveloped areas. In view of 
the general feeling among the other American Republics, however, it 
will not be surprising if our Government is placed in a position of 
committing itself to further technical and financial assistance to the 
other American Republics, or else of alienating some of those countries. 

It will be extremely important that the Congress follow the proceed- 
ings of this Fourth Meeting of Consultation for their own value, and 
also for the influence this meeting may have on future activities of 
international organizations in the Western Hemisphere. 


C-d-135-E 
24 January 51 
DRAFT REGULATIONS FOR THE MEETING OF CONSULTATION OF 
MINISTERS OF FOREIGN AFFAIRS 


{Transmitted for consideration to the Governments of the American States, in 
pursuance of the Resolution adopted by the Council of the Organization of 
American States on Janurry 24, 1951) 


CuapferR I—ProGrRAM OF THE MEETING 


Article 1.—The Council of the Organization of American States shall designate 
the seat of the Meeting of Consultation and set the date on which it is to eonvere. 
The Program of the Meeting shall be prepared by the Council pursuant to Article 
41 of the Charter. 

Article 2.—The Government that has proposed the procedure of consultation 
shall transmit to the Council of the Organization the list of topics that it wishes 
discussed at the Meeting of Consultation, suggesting at the same time the approxi- 
mate time it might be held. The list of topics should be as detailed and concrete 
as possible, being limited to questions of an urgent nature and of common interest 
that require prompt and immediate attention on the part of the Governments of 
the American States. 

Article 3.—After the list of proposed topics has been transmitted to the Govern- 
ments, they, through their Representatives on the Council, may suggest other 
topics or make observations on those already presented, within a period set by the 
Council. The Council, taking into account the proposals made, shall draft the 
Program, which shall be sent to the Governments for consideration. 

Article 4.—Once the final program has been approved by the Council, it may 
not be amended by the inclusion of new topics, save when circumstances arise 
that could not be foreseen at the time the program was discussed and that create 
an urgent problem of common interest, in which case the inclusion of the new 
topic shall require for approval a two-thirds vote of the members attending the 
meeting. 

CuapTeER II—MeMBERS AND OFFICIALS OF THE MEETING 


MINISTERS OR SPECIAL DELEGATES 


Article 5.—The Members of the Meeting of Consultation shall be the Ministers 
of Foreign Affairs of the American States. If for any reason the Minister of 
Foreign Affairs of any country should be unable to attend the Meeting, he shall 
be represented by a special Delegate. 

These Members shall be invested with due powers by means of credentials 
issued by their Governments or official communications from their Ministries or 
Departments of Foreign Affairs to the Ministry or Department of Foreign Affairs 
of the country where the Meeting will be held. 

Article 6.—The Members of the Meeting of Consultation may be accompanied 
by such advisers as they deem necessary. 

Article 7.—The Secretary General of the Organization of American States shall 
participate with voice but without vote in the Meeting of Consultation. 
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PRESIDENT OF THE MEETING 


Article 8.—The President of the Republic where the Meeting of Consultation 
is held shall designate its Provisional President, who shall perform the duties of 
that office until the Meeting elects the Permanent President. 

Article 9.—In the absence of the Permanent President, the sessions shall be 
presided over by the Members of the Meeting of Consultation in accordance with 
the order of precedence that shall be established by lot at the opening session. 


SECRETARY GENERAL 


Article 10—The Secretary General shall be appointed by the Government of 
the State where the Meeting of Consultation is held, and his duties shall be to 
prepare the minutes of the sessions and supervise the work of the staff of the 
Secretariat. 

CuaptrerR II I—Sessions oF THE MEETING 


Article 11.—To hold a session of the Meeting of Consultation it is necessary 
that there be present the Ministers or special Delegates of two-thirds of the States 
represented. 

In case it is impossible for a Minister of Foreign Affairs or a special Delegate 
to attend a particular session of the Meeting, or if he has to leave it, the said 
Minister or special Delegate may designate one of his advisers to represent him. 
The appointment of the person designated should be reported in advance to the 
Secretary General of the Meeting. 

Article 12.—The decisions shall be taken by majority vote of the countries 
represented at the Meeting of Consultation, except as provided in Article 4. Any 
Member may present reservations or abstain from voting. 

Article 13.—Each Member shall have the right to one vote. Voting may be 
by roll call at the request of any Member, and in this case the President shall 
choose by lot the country that should vote first, the voting to be continued ac- 
cording to the order of precedence. 

Article 14.—The election of officers and of committee members shall be done 
by secret ballot. 

Article 15.—The opening and closing sessions of the Meeting of Consultation 
shall be public. Other public sessions may be held when the Meeting so decides 
in advance. 

Article 16.—Before the opening session of the Meeting of Consulation, a pre- 
liminary session shall be held to consider the matters to be discussed at the opening 
meeting. 

irticle 17.—The text of the decisions of the Meeting of Consultation, before 
being included in the Final Act, shall go to the pertinent Committee for purposes 
of coordination and style, as well as for the collation of the texts in the four 
official languages. ‘ 

Article 18.—The official languages of the Meeting of Consultation shall be 
English, French, Portuguese, and Spanish. 

Article 19.—The text of the proposals that the Members wish to submit to 
the Meeting of Consultation shall be delivered to the Secretary General within 
forty-eight hours after the preliminary session. It is understood that this rule 
does not apply to pertinent proposals that may arise from the nature of the 
discussions. The Secretary General shall distribute in due time to the Members 
of the Meeting copies of the proposals delivered to him. 

Article 20.—In eases not provided for in the present Regulations, the dis- 
cussions and votes of the Meeting of Consultation shall be governed by the 
pertinent provisions of the Regulations of the Council of the Organization. 


CuHapreR IV—ComMMITTEES 


Article 21.—At the opening meeting a Committee on Credentials shall be 
appointed, and also a Coordinating and Drafting Committee, the latter composed 
of representative members of the official languages of the Meeting of Consulta- 
tion. The Meeting shall also appoint such other Committees as it deems 
necessary. 

Article 22.--The Committee shall be installed by the President of the Meeting 
of Consultation, and thereupon they shall proceed to elect their own Chairman 
and Rapporteur. 

Article 23.—The Members of the Meeting of Consultation may designate 
representatives to serve on the Committees. 
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Article 24.—The Report of each Committee shall be submitted to the Secret ars 
General at least twenty-four hours before the session of the Meeting of Consul- 
tation at which it is to be presented, so that copies of the said Report may be 
distributed sufficiently in advance to the Members of the Meeting 


CHAPTER V—MINUTES OF THE SESSIONS AND PURLICATIONS OF THE MEETING OF 
CONSULTATION 


Article 25.—The Secretary General shall keep verbatim minutes of the publie 
sessions held. The Secretary General shall prepare a summary of the closed 
sessions, which shall be kept in the archives of the General Secretariat of the 
Meeting of Consultation. 

Article 26.—The Secretary of each Committee shall prepare brief minutes of 
the sessions for the archives of the Meeting of Consultation 

Article 27.—The decisions taken at the Meetings of Consultation shall be 
incorporated in a Final Act. The day before the Meeting of Consultation closes 
there shall be a session for the approval of the Final Act, which shi ll be signed by 
the Members of the Meeting at the closing session. In the Fina} Aet no Member 
of the Meeting may make a statement, reservation, or explanation of his vote 
that was not presented when the respective decision was approved. 

Article 28.—-The Government of the State where the Meeting of Consultation 
is held shall send to the Pan American Union the documents and the archives of 
the Meeting. The Pan American Union shall issue certified copies of the Final 
Act and send them to the Governments. 


CHAPTER VI—MISCELLANEOUS PROVISIONS 


Article 29.—The present Regulations shall not be applied when the Meeting of 
Consultation of Ministers of Foreign Affairs is held in order to serve as Organ 
of Consultation pursuant to the Inter-American Treaty of Reciprocal Assistance. 

Article 30.—Before each Meeting of Consultation of Ministers of Foreign 
Affairs and when the Council of the Organization drafts the program therefor, 
the Council shall study the necessity of adding temporary provisions to the 
regulations in accordance with any special character of the Meeting 

Article 31.—These Regulations may be amended at any time, following the 
same procedure as that. used when they were approved. 


TEMPORARY PROVISION FOR THE FOURTH MEETING OF 
CONSULTATION 
The Meeting of Consultation shall establish, at the opening session, the respec- 
tive technical committees to advise it in the study of each topic of the program 
and present recommendations to the Meeting. 
In each of the said technical committees all the Member States shall be repre- 


sented by the Ministers or special Delegates or by the advisors that they appoint 
thereto. 


C-d-124-E 20 dee 50 


COMMUNICATION OF THE UNITED STATES REPRESENTATIVE ON 
THE COUNCIL OF THE ORGANIZATION OF AMERICAN STATES 
ADDRESSED TO THE CHAIRMAN OF THE COUNCIL, AMBASSADOR 
HILDEBRANDO ACCIOLY 


(Presented to the Council at the meeting held on Deeember 20, 1950) 
DECEMBER 18, 1950. 


My Dear Mr. Cuairman: Confirming the request which I made to you Satur- 
day, December 16, I have been instructed by my Government to request that a 
Meeting of Consultation of Ministers of Foreign Affairs be held in accordance 
with Article 39 of the Charter of the Organization of American States, which 
provides that such Meetings shall be called ‘‘to consider problems of an urgent 
nature and of common interest to the American States’. I am, therefore, hereb 
requesting, in accordance with Article 40 of the Charter, that this matter be con- 
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sidered at the next meeting of the Council of the Organization of American States 
which will, I understand, be held on Wednesday, December 20, at 10:30 a. m. 

The aggressive policy of international Communism, carried out through its 
satellites, has brought about a situation in which the entire free world is threat- 
ened. The free world is meeting that threat by resolute action through the United 
Nations, in keeping with the principles of the United Nations Charter. As 
President Truman has announced, the United States, for the purpose of organizing 
its strength in support of these principles, has embarked on an emergency pro- 
gram of economic and military preparedness. 

The twenty-one American Republics have jointly dedicated themselves to the 
cause of freedom. Our common cause, even more than geography, has prompted 
us to work together for common security. Our cooperation is based on the 
principle that the defense of one is inseparable from the defense of all. What is 
at stake in the present situation with respect to this inter-American community 
of ours is the survival of all that it stands for in the world. 

Having embarked on urgent mobilization for the common defense, the United 
States wishes to consult its fellow members in the Organization of American 
States with respect to the world situation which we all face and on the coordination 
of the common effort required to meet it. 

Should this request receive the approval of the Council, my Government in 
the near future, but after there has been adequate time for prior consultation, 
especially among our respective governments, will present for the consideration 
of the Council, in accordance with Article 41 of the Charter of the Organization 
of American States, specific proposals, falling within the scope of the subject 
mentioned above, with regard to the program of the meeting. 

Sincerely yours, 
Pau C. DANIELs,! 
United States Representative on the 
Council of the Organization of American States, 





CHARTER OF THE ORGANIZATION OF AMERICAN STATES 


(Signed at the Ninth International Conference of American States, Bogota, 
Mar. 30-May 2, 1948) 


In the name of their peoples, the States represented at the Ninth International 
Conference of American States * * * have agreed upon the following: 


Part Two: CuHaprer XI: THe Mertina or CoNSULTATION OF MINISTERS OF 
FoREIGN AFFAIRS 


Article 39.—The Meeting of Consultation of Ministers of Foreign Affairs shall 
be held in order to consider problems of an urgent nature and of common interest 
to the American States, and to serve as the Organ of Consultation. 

Article 40.—Any Member State may request that a Meeting of Consultation 
be called. The request shall be addressed to the Council of the Organization, 
which shail decide by an absolute majority whether a meeting shall be held. 

Article 41.—The program and regulations of the Meeting of Consultation shall 
be prepared by the Council of the Organization and submitted to the Member 
States for consideration. 

Article 42.—If, for exceptional reasons, a Minister of Foreign Affairs is unable 
to attend the meeting, he shall be represented by a special delegate. 

Article 43.—In case of an armed attack within the territory of an American 
State or within the region of security delimited by treaties in force, a Meeting of 
Consultation shall be held without delay. Such Meeting shall be called imme- 
diately by the Chairman of the Council of the Organization, who shall at the same 
time call a meeting of the Council itself. 

Article 44.—An Advisory Defense Committee shall be established to advise 
the Organ of Consultation on problems of military cooperation that may arise in 
connection with the application of existing special treaties on collective security. 

Article 45.—The Advisory Defense Committee shall be composed of the highest 
military authorities of the American States participating in the Meeting of Con- 
sultation. Under exceptional circumstances the Governments may appoint 
substitutes. Each State shall be entitled to one vote. 

1 Mr. Daniels was replaced on January 2, 1951, by Mr. John C. Dreier by Presidential appointment. 


The OAS was informed of this change on that same date by a letter from the Secretary of State to Dr. Alberto 
Lieras, Secretary General of the Pan American Union. 
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Article 46.—The Advisory Defense Committee shall be convoked under the 
same conditions as the Organ of Consultation, when the latter deals with matters 
relating to defense against aggression. 

Article 47.—The Committee shall also meet when the Conference or the Meeting 
of Consultation or the Governments, by a two-thirds majority of the Member 
States, assign to it technical studies or reports on specific subjects. 





The Conference approved the following Resclutions, Declarations, Recom- 
mendations, Agreements, Votes and Motions: 


XXXIX. REPRESENTATION OF THE UNITED NATIONS AT 
INTER-AMERICAN CONFERENCES 


The Ninth International Conference of American States Adopts the recom- 
mendations submitted to it by the Governing Board of the Pan American Union 
with regard to representation of the United Nations at Inter-American Confer- 
ences and Meetings of Consultation of Ministers of Foreign Affairs, and with 
regard to the participation of international organizations in Inter-American 
Specialized Conferences, and Resolves: 

1. That in each case the United Nations shall be invited to be represented at 
Inter-American Conferences and Meetings of Consultation of Ministers of Foreign 
Affairs by its Secretary-General, or by an alternate in the event that the Secretary- 
General is unable to attend in person, in order that the Members of the world 
organization may be kept informed as to the work and the conclusions of those 
conferences, 

2. That when it is deemed desirable to request that Inter-American Specialized 
Organizations, international organizations not part of the Organization of Ameri- 
“an States, or governments not members thereof, attend Inter-American Special- 
ized Conferences, the Council of the Organization shall have the authority to take 
a decision in that respect. In such cases participation may be requested by any 
Member of the Council or may be proposed by the organ of the Council or the 
Specialized Organization responsible for preparing the program and regulations 
of the Conference. 
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of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H. R. 2988] 


The Committee on Banking and Currency, to whom was referred the 
bill (H. R. 2988) to assist the provision of housing and community 
facilities and services required in connection with the national defense, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The committee has given extensive consideration to the subject 
matter of the proposed legislation. It began its open hearings on this 
subject on H. R. 1272, and received testimony from witnesses repre- 
senting all segments of our economy as well as witnesses representing 
the agencies of Government concerned. In addition to the 2 weeks of 
open hearings, the committee held several executive meetings on the 
bill. Upon completion of its consideration, H. R. 2988, a clean bill, 
was introduced and this bill embodies the amendments made to 
H. R. 1272 by your committee. 


I. Neep ror Derense Housine AND Community FACILITIES 
AND SERVICES 


The mobilization program is already resulting in a number of urgent 
problems in communities where military personnel or civilian workers 
required for carrying out national defense activities must be brought 
in from other areas. As the mobilization program progresses, these 
problems will increase in number and in degree. We must be equipped 
to meet these problems promptly and effectively if our defense effort 
is not to be seriously impeded. Mr. Charles E. Wilson has sum- 
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marized the need for this legislation in the following paragraphs in 
his letter of February 1 to your committee: 

The seriousness of the situation with which we are presently confronted, and 
which has made necessary the undertaking of a mobilization program of the 
character now contemplated cannot be overemphasized. It is our purpose to 
carry out this program to the maximum extent practicable through the use of 
existing facilities, but acute shortages of housing and community facilities for 
the men required to man the production lines are already developing in some areas. 
Where new facilities are being built or existing facilities are being expanded the 
shortage of housing accommodations and community facilities for the manpower 
flowing into these areas raises a problem of magnitude and importance the solu- 
tion of which should not, in my opinion, be postponed. Our previous experience 
is evidence of the fact that if the required housing and community facilities are not 
available in the places and at the times they are needed, our production program 
can suffer serious and crippling delays. 

~ * * * * * * 

It is a source of considerable assurance to me thet the first legislation considered 
by your committee after the Eighty-second Congress convened is legislation which 
bears so essential and important a relationship to the mobilization program. 
Enactment of this legislation at this time will prevent embarrassment to this 
effort and avoid the necessity for forced decisions and hasty actions at a later date. 

Defense production activities and military and other defense in- 
stallations have created or threaten to create severe shortages of 
housing in many of our communities as well as additional burdens in 
connection with the provision of streets, sewers, waterworks, schools, 
and other community facilities and services needed to support the 
defense production facilities and military installations. Housing and 
community facilities essential to these activities and installations 
must be provided. 

Similar urgent needs arose starting 2 years prior to our entrance 
into World War Il. Legislation was enacted during 1940 and 1941 
which set the pattern for meeting these needs before and during 
World War II. H. R. 2988 is basically similar to that legislation. 
Differences between H. R. 2988 and the earlier legislation chiefly 
reflect the lessons of experience and represent an attempt to avoid 
the repetition of past mistakes. 

The need for the pending legislation is clear. Severe housing short- 
ages which have existed in many of our communities for a number of 
years have been seriously aggravated by sharply increased defense 
production and military activities. Members of the Congress from 
affected defense areas have first-hand knowledge of the need. 

In addition, two programed installations of the Atomic Energ 
Commission in the Savannah River and Paducah areas, with which 
the Congress is fully familiar, require urgent and complete provision 
of housing and community services and facilities in order that the 
installations, and any similar to them which may be programed in the 
future, may accomplish their objectives and purposes. No one would 
contend that programs of this character or others which are necessary 
to the national security should fall short of their purpose due to the 
fact that the necessary facilities to support their successful operation 
are not likewise made available. 

Your committee is not unmindful of the consequences upon our 
economy at this time of additional credits for the provision of housing, 
and additional expenditures for the provision of community facilities 
or services. As previously stated the purposes of this legislation, and 
the intent of your committee, is to assist only the provision of such 
housing and community facilities and services as are needed to support 
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national defense activities. The extensions of credit and the expendi- 
tures made for these purposes must be considered as part of the 
necessary action to be taken in the interest of the national security. 
Without them the direct Government expenditures and contracts 
awarded for defense purposes may not succeed in bringing forth the 
needed production of the materials of defense. 


II. DeEcLARATION oF PoLicy 


The declaration of policy explains the purpose of the bill and es- 
tablishes congressional intent with respect to its administration. It 
states that, where military personnel or civilian workers must be 
brought into an area to carry out defense activities, the defense and 
security of the Nation require that housing and community facilities 
and services needed to support the national defense activities shall 
be provided in sufficient time to avoid delaying or impeding those 
activities. Your committee, in this respect, is aware of our experi- 
ences during World War II when war production was often seriously 
impeded because of labor shortages and high rates of labor turn-over 
which were directly caused by the failure to provide necessary housing 
and community facilities in war-production centers. Similar problems 
have already arisen and will continue to arise in many areas as our 
mobilization program progresses. 

In order to minimize expenditures of labor, materials, and money 
for defense housing and community facilities and services, the declara- 
tion of policy further states that Federal agencies constructing or 
assisting the construction of, defense facilities or undertaking, or 
assisting the undertaking of, defense activities shall take into consider- 
ation the manpower needs and the needs for housing and community 
facilities and services which will result, and for that purpose shall con- 
sult with such agencies as the President may designate. Thus, Fed- 
eral agencies which construct military or defense installations, which 
make loans or grant tax amortization certificates or other financial 
aids to private defense plants, which place large procurement con- 
tracts, or which take other actions having important repercusions in 
our local communities should all cooperate with the appropriate agencies 
designated by the President in exchanging information about the 
character and size of the labor supply and productive capacity in such 
communities. Only in this manner can defense production be carried 
on with maximum efficiency and economy. 

It is recognized, however, that other considerations (such as trans- 
portation, availability of raw materials, military security, etc.) will 
often make it necessary to locate defense installations, or to increase 
defense production, in areas where additional labor, housing, and 
community facilities and services will inevitably be needed. In this 
connection the declaration of policy also provides that necessary plans, 
programs, and assistance for housing and community facilities and 
services needed as a result of proposed defense facilities or activities 
shall proceed concurrently with plans for constructing or expanding 
the defense facilities, or for undertaking the defense activities, so that 
the housing and community facilities and community services will be 
available when needed to support the defense activities. 

The declaration of policy further states that housing to support 
national-defense activities shall, to the maximum extent practicable, 
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be held for appropriate periods for rental to persons engaged in defense 
activities. Persons coming into communities to work in defense plants 
initially desire to rent rather than purchase a home. However, ample 
provision is made, as will be explained in connection with titles I and 
II, for providing housing which will be disposed of on a sale for 
individual ownership basis when the need for national defense has 
terminated. 

The policy declaration provides that private enterprise shall be 
encouraged by relaxing credit restrictions relating to defense housing 
under the Defense Production Act of 19: 50, and by other appropriate 
action, to provide as much of the needed ‘defense housing as it can, 
with special governmental assistance being made available where 
feasible and necessary to enable private enterprise to provide more 
of the defense housing. As certain areas are, in the determination 
of the President, declared to be defense areas, it would not nec essarily 
follow that immediate resort would be had to the authorities contained 
in this bill. Instead, the regulations now governing private credit 
would be relaxed on a selective basis, and your committee has included 
a provision in the bill to assure that this policy will be followed. 
Likewise your committee inserted a provision in the bill which would 
enable veteran defense workers, under certain conditions, to avail 
themselves of the home-loan provisions of the GI bill. It may there- 
fore be possible, for example, to meet additional needs for defense 
housing in some localities through private building by relaxing the 
credit terms which presently govern the financing of private housing. 
If relaxation proved inadequate, the more liberal credit terms author- 
ized for FHA mortgage insurance by title I of the bill could be em- 
ployed. Thus, credit restrictions are to be relaxed on a selective 
basis and Government aids to private housing construction utilized 
to the maximum extent practicable before Government constructed 
housing is resorted to under title II authority. 

The policy declaration also states that the Government shall 
construct defense housing only if it cannot otherwise be provided 
when and where needed. When of permanent construction, it must 
be sold as soon as possible in the public interest, taking into considera- 
tion the continuing need for the housing by persons engaged in 
national-defense activities. It is provided that, wherever possible, 
defense housing built by the Government shall be of permanent 
construction and shall consist of one- to four-family structures so 
arranged that they may be offered for separate sale. Preference in 
the sale of such housing must be given to occupants and to veterans. 
Thus, most of the permanent housing built by the Government would 
be so designed as to become ultimately a part of the supply of owner- 
occupied private homes. 

There is also provision that community facilities and services 
needed to support defense activities shall be provided, operated, and 
maintained by the appropriate State, city, or other local agency 
having responsibility for such facilities in the area, and Federal 
financial assistance could be extended under this bill to assist such 
agencies for such purposes. The Government could provide, main- 
tain, and operate community facilities or services directly only where 
the local agency is unwilling or unable to do so, even with the Federal 
assistance authorized by this legislation. Any Federal agency per- 
forming functions under the provisions of this bill shall consult with 
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the appropriate State and local agencies having responsibilities in 
connection with the planning, construction, or operation of community 
facilities or services so that, insofar as practicable, community facill- 
ties or services assisted or provided under the bill may be integrated 
with State and local programs for such facilities and services. 


Ill. New FHA Derense Hovusine MorrGcace INsuRANCE 


Title I of the bill would add a new title IX to the National Housing 
Act, authorizing the FHA, until June 30, 1953, to provide special 
mortgage insurance aids to private industry for the production of 
housing needed in defense areas. This title reflects the lessons learned 
from experience under the old title VI of the National Housing Act. 
Your committee believes that this program will go far toward meeting 
housing needs in most defense areas. 

Like other major provisions of the bill, the special insuring authority 
in the new title LX is provided for use only on the basis of Presidential 
findings of need in particular areas and with careful programing as to 
the amount and types of housing needed. 

Two general types of housing could be built under the proposed new 
title IX. Under section 903 the FHA Commissioner would be author- 
ized to insure mortgages on one- and two-family houses. Under 
section 908 the FHA Commissioner would be authorized to insure 
mortgages on multi-family rental projects. It is contemplated that 
the one- and two-family houses insured under section 903 would be 
designed and constructed for ultimate sale but that they would be 
required to be held for rent for defense workers for such period of 
time as may be necessary. Under this section FHA would be au- 
thorized to insure not exceeding 30-year, 90-percent mortgages to 
sponsors who in turn would be required to hold such properties for 
rent to defense workers under special rules and regulations of the 
Federal Housing Commissioner. 

The experience during World War II with insured financing on 
residences of similar type was on the whole a satisfactory one. Dur- 
ing the defense and war period, approximately 400,000 one- to four- 
family houses were built under the wartime section 603 of the National 
Housing Act. A large proportion of these houses were required to be 
held for rent, and occupancy was restricted to defense workers. 
Virtually all of these houses have now been sold to owner-occupants 
and FHA’s experience in connection with that program has been 
highly satisfactory. 

The principal obligation of a mortgage under section 903 could not 
exceed 90 percent of the FH A-appraised value, nor $8,100 for a single- 
family residence or $15,000 for a two-family residence (the $8,100 
and $15,000 maximums could be increased to $9,000 and $16,000, 
respectively, in areas where FHA Commissioner determines cost levels 
so require), except that the FHA could increase the dollar limitations 
by $900 for a third bedroom in a family unit and another $900 for a 
fourth bedroom. Under section 908 the principal obligation of the 
mortgage would not exceed 90 percent of the FH A-appraised value, nor 
the FHA estimate of the cost of the physical improvements, exclusive 
of offsite public utilities and streets. A section 908 mortgage could 
not exceed $8,100 per family unit, or $7,200 if the number of rooms 
does not equal or exceed four per family unit. 
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There is one significant difference between the proposed title 1X and 
the old title VI. During most of the period when title VI was in force, 
insurance was on the basis of ‘‘necessary current costs’’ with mortgage 
amounts computed at 90 percent of such costs. Past experience has 
shown that 90 percent insured financing on a cost basis, while success- 
ful in obtaining the production of housing, was also more liberal financ- 
ing than was justified except under the most extreme emergency con- 
ditions. Your committee is strongly of the opinion that it should not 
be necessary in the current defense period to return to the title VI type 
of financing to obtain the necessary rental. accommodations which 
must be provided for essential defense workers. The housing industry 
is in a much stronger position today and has a far greater capacity for 
production than was the case at the outset of the defense period of 10 
years ago. Your committee believes that it is highly important to 
maintain a valuation basis as a means of avoiding unnecessary Gov- 
ernment support for the upward pressure of costs, and has therefore 
approved the valuation base which is set forth in the proposed new title 
IX of the National Housing Act. 

At the same time the title would provide higher mortgage ratios 
than under the regular FHA program, and would also provide that 
mortgages may be insured on houses if they constitute an acceptable 
risk in view of the needs of national defense. This language would 
permit the FHA to underwrite projects which might not meet the 
long-term normal criteria of economic soundness, especially as to loca- 
tion and continued marketability, which are required under the regular 
FHA program. ‘This deviation from the economic soundness require- 
ment is essential in a defense period since there will undoubtedly be 
cases in which the location or the long-term marketability of residential 
property will be questionable in view of the impossibility of determin- 
ing the duration or permanence of the housing need which derives 
directly from increased defense activity. 

In accordance with experience, the underlying principles contained 
in the proposed new title [X would permit the FHA on the one hand 
to insure the financing of projects which are admittedly more risky 
than would be acceptable under a long-term peacetime program of 
mortgage insurance but, on the other hand, would not offer the liberal 
terms and accompanying inflationary pressures which became so diffi- 
cult a problem in the administration of title VI. 

All of the housing on which the financing would be insured by FHA 
under title 1X would first have to be programed by the Housing 
Administrator, subject to the approval of the President. Thus, the 
Administrator would, in defense areas so designated by the President, 
analyze the existing housing supply in relation to additional defense 
manpower estimates of the Department of Labor and translate that 
analysis into a stated number of accommodations which are needed 
for defense workers. It is contemplated that such program determina- 
tions would be made in terms of location within a defense area, the 
number of units required, the rent levels which must be achieved if the 
housing is to meet the needs of the defense workers for whom it is 
planned, and in terms of the type of housing which is needed in a 
locality. Thus, a program determination would indicate the area 
where the housing was to be supplied, how many units were to be 
supplied from all sources, what rent levels were needed to be attained, 
and how many one-, two-, and multi-family units of particular sizes, 
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that is 2, 3, and 4 bedrooms, should be provided. On the basis of 
such determinations, the FHA would then be in a position to process 
eligible applications under title 1X to meet, but not exceed, the 
program determinations. 

The Housing and Home Finance Administrator, in his testimony 
before your committee, indicated that, after a determination had 
been made as to the number of permanent dwellings needed for 
defense workers in a given area or locality, direct consultations 
would be held with representatives of the home-building industry in 
the locality to ascertain how much of such housing they could provide, 
and that this would be done before resort to direct Government con- 
struction of any such housing. Your committee wishes to indicate 
its full support for such a policy. 

Under this title major emphasis can be placed on the provision of 
single-family houses designed for ultimate sale but held originally 
for rent. The reason for adopting such an approach is threefold: 
First, such housing in most cases and in most locations will more 
nearly meet the basic needs of in-migrant defense workers and their 
families. In the second place, the provision of single-family houses 
held only temporarily for rent will make it much more nearly possible 
at a later period to satisfy the needs and desires for home ownership. 
Third, housing of this type can more readily be obtained because of 
simpler construction and site problems, and because a large segment 
of the industry is already engaged in production of this type. 

The Housing Administrator, in his testimony, has made estimates 
with respect to the rents which can probably be achieved on new con- 
struction under this title. Under section 903 maximum valuations 
(aside from high-cost areas) for two-, three-, and four-bedroom houses 
would be $9,000, $10,000, and $11,000, respectively, on the basis of 90 
percent insurance. For houses valued at these figures the Housing Ad- 
ministrator has estimated the rents, after making due allowance for 
maintenance, upkeep, taxes, water charges, ete., will probably run from 
about $75 to $93. For units in multifamily structures constructed 
under section 908, a similar analysis of achievable rents shows a range 
of from approximately $77 in the case of row-house projects to $89 
in the case of walk-up apartments, for units of two or more bedrooms 
valued at $9,000. Both the rents and valuations cited above are the 
normal maxima contemplated under the terms of the bill and lower 
figures could certainly prevail in many localities. 

Since the proposed new title IX is contemplated at this time as 
limited legislation to be utilized only in areas where Presidential 
determinations of defense impact have been made and since there is 
no sure way of estimating the extent to which that title may have 
to be employed, the bill (in sec. 506) makes provision for a maximum 
increase in authorization for all insured mortgage programs of $3 
billion. Authority to release the $3 billion of authorization is vested 
in the President who would have authority under the bill to release 
such amounts at such times as in his judgment are necessary for the 
continuation of any of the insured mortgage programs of the FHA 
(except for title V1), including title V Ill which provides mortgage 
insurance for rental housing for military personnel at military posts 
and bases and, as proposed to be amended, for personnel at atomic 
energy installations. hus, if it proves unnecessary to use title IX 
to any considerable extent, new FHA-insured housing could be pro- 
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vided under section 8 of title I and the several programs under title II 
upon release of authorization for that purpose by the President. If, 
on the other hand, an acceleration in defense impact makes necessary 
any substantial use of title 1X, the available authorization could be 
released by the President for this purpose. Your committee believes 
that this presents a much more flexible arrangement for handling the 
necessary authorization for FHA programs than would be the case if 
Congress were to try to provide specific authorizations large enough 
to meet all possible contingencies in each of such programs separately. 
It is unnecessary to provide an amount equal to the total which other- 
wise would be required for each of the several FHA titles since the 
use of the new title IX program will reduce insurance activity under 
other titles of the National Housing Act. 

Your committee has included a provision in section 515 to limit the 
new title 1X insuring authority to June 30, 1953. 


IV. Provision or DEFENSE HovsiInG AND CoMMUNITY FACILITIES AND 
SERVICES 


GENERAL 


Title II of the bill would provide authority for the President to 
furnish required defense housing and to assist in the provision of, or to 
provide directly, community facilities and services where they cannot 
otherwise be provided when and where needed to support basic defense 
activities. This authority could be exercised in any area only upon a 
finding by the President ‘that the housing, or community facilities or 
services are required to support defense activities and would not 
otherwise be provided when and where required. The provisions of 
the title are patterned in large part after the Lanham Act which 
granted the same general authority during the last war with respect to 
both housing and community facilities and services, and reflect both the 
valuable experience gained during the period of World War II and the 
policies established by. the Congress in recent legislation relating to the 
management and disposition of Lanham Act housing. 

Your committee feels strongly that in the placing of defense orders 
and the location of defense plants consideration should be given to 
existing labor and housing supplies (as stated in the policy declaration 
of the bill) so that, insofar as practicable, the need for new housing 
and community facilities and services will be minimized. Where 
additional housing is needed private enterprise should be encouraged 
to supply as much of it as possible through the relaxation of credit 
restrictions, the use of the normal systems of housing aids, and mort- 
gage insurance under title I of this bill. Similarly, under the bill, 
the appropriate State, city, and other local agencies normally responsi- 
ble for such facilities and services would be enc ouraged to furnish, 
operate, and maintain community facilities and services needed to 
support defense activities. Your committee hopes that most of the 
additional housing and community facilities and services required to 
support the defense program can be provided without resort to the 
Government construction or operation authority contained in title IT 
of this bill. To expect all of them to be so provided, however, would 
be completely unrealistic on the basis of experience during World 
War II. It will undoubtedly again be necessary for the Federal 
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Government to provide housing and community facilities in some 
areas. 

In some communities it will be impossible to anticipate with any 
certainty that the market for housing will remain for a sufficient time 
to warrant private investment even with liberal mortgage insurance 
assistance. In some areas it may be quite clear that the need for 
housing, or for community facilities or services, will continue only 
during the period of the defense production program, or for even a 
shorter period. It may be necessary to bring workers into other 
areas on such a large scale and within such a limited time that local 
operative builders, although otherwise able to furnish housing, cannot 
do so within the time required. 

It was pointed out to your committee that in many ‘cases local 
governments will not be financially able to furnish additional facilities 
suddenly made necessary by the influx of defense workers or military 
personnel or by new or increased production for defense purposes. It 
is emphasized, however, that no action would be authorized under the 
bill with respect either to housing or to community facilities or services 
unless required to support defense activities. Action under this title 
must be justified solely in terms of the defense program and as an 
integral part of that program. Where so justified it seems obvious 
to your committee that such action must be taken. Otherwise, the 
operation of defense plants or installations would be impeded or 

revented because of lack of necessary utilities or other facilities or of 
apni which must be furnished before defense workers will come 
into the area. 

Title II seeks to provide flexibility to meet the various conditions 
of need for housing and community facilities and services in connec- 
tion with defense activities, both military and civilian, and both in 
populous and in relatively isolated areas. Your committee believes 
that the need for flexibility is basic in legislation of this kind. No one 
can accurately forecast long-range developments in the defense situ- 
ation or the availability of labor and building materials. Yet there 
should be legislative authority for prompt action to meet whatever 
conditions exist. This bill, your committee believes, provides the 
requisite flexibility with adequate safeguards to assure that the aids 
provided will be channeled along proper lines. 

The closest coordination must of necessity exist between the pro- 
vision of housing and the provision of community facilities and services 
to support the housing and the defense activity in each case. How- 
ever, because of some distinctions between the problems involved, 
the provisions of the bill with respect to these items will be discussed 
separately. 


DEFENSE HOUSING PROVIDED BY THE GOVERNMENT 


Where the President finds that housing is needed in connection with 
defense activities and would not be provided when and where needed 
through other means, he would be authorized to take necessary action 
to acquire land, to have plans drawn, to let contracts, and to take 
other steps required for the provision of such housing. Specific 
authority would be given (as is customary in defense legislation of 
this type) to permit the exercise of such powers without compliance 
with certain Federal laws requiring, among other things, approval of 
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land titles by the Attorney General before the expenditure of Federal 
funds, placing conditions on payments for rentals and alterations of 
rented property, and prescribing methods of contracting and pro- 
curement. In addition, the President would not be required to observe 
Federal laws, rules, or regulations concerning plans and specifications, 
forms of contract, the approval thereof, or the submission of estimates 
therefor. These exemptions would make possible expeditious action 
in emergency situations. 

Your committee has, however, included a provision in the bill 
requiring that community facilities constructed by the United States 
conform to the requirements of State and local laws, ordinances, rules, 
or regulations relating to health and sanitation, and that to the maxi- 
mum extent practica eke: taking into consideration the availability of 
materials and the requirements of national defense, any permanent 
housing or community facilities constructed by the United States 
shall conform to the requirements of State or local building codes. 

Certain general requirements are imposed for the carrying out of 
the authorities granted to the President with respect to housing: 

Type of construction.—Where feasible and consistent with other 
national defense needs, the housing must be of permanent construc- 
tion consisting of one- to four-family dwelling structures so arranged 
that they may be offered for separate sale when no longer required ‘for 
defense purposes. Experience with temporary housing during and 
after the last war indicated clearly the desirability of providing per- 
manent housing wherever practicable. In too many cases, housing of 
a temporary character provided during the last war to meet needs 
thought by everyone to be purely temporary is still greatly needed. 
This has caused many problems to the Federal Government and to the 
communities involved. Section 202 of the bill would provide that, 
where the need for housing appears of temporary duration, considera- 
tion shall be given to providing, where feasible, mobile or portable 
housing or housing otherwise constructed so that it could be moved 
for reuse elsewhere. Through maximum use of permanent and 
movable housing your committee feels that many problems will be 
avoided and there may be a maximum utilization of moneys, labor, 
and materials both during and after what could be a long period of 
increased defense activities. 

Cost limits.—Section 203 of the bill would prescribe limits of 
$9,000, $10,000, and $11,000 for the average cost of two-, three-, and 
four-bedroom family dwelling units in any project, subject to an 
increase of one-half in the Territories. These limits would apply to 
over-all costs including land and site improvements. In cases where 
land for housing is acquired by declaration of taking in condemnation 
proceedings and the exact amount of its acquisition cost may not be 
known for some time, the bill provides that, for purposes of the cost 
limits specified above, the cost of such land would be considered to be 
the amount determined by the President, upon the basis of competent 
appraisal, to be the value of such land. The committee wishes to 
emphasize that such treatment of land costs in no way would affect 
the ultimate award that an owner would receive under condemnation 
proceedings. 

Rentals and payments in lieu of taxes—The President would be 
required, under section 212, to charge fair rentals based on the value 
thereof as determined by him of housing operated under this title and 
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he would also be required, under section 208, to pay to local taxing 
authorities, on residential property held under the title, annual sums 
in lieu of taxes and special assessments approximating the taxes and 
special assessments which would be paid on the property if privately 
owned. However, the President, just as under the Lanham Act of 
World War II, could make allowance for expenditures by the Federal 
Government for the provision or maintenance of public services to 
serve the property. 

Disposition.—Specific requirements are set forth in section 202 of 
the bill for the disposition of permanent dwellings provided under 
this table, to assure their ultimate disposition for private use. Such 
dwellings would be required to be sold as expeditiously as possible 
and consistent with the need for them for the purposes of this act. 
Structures suitable for separate sale would be sold with preference to 
occupants and veterans. Your committee has included a provision 
which would give special preference to disabled veterans and the 
families of deceased veterans. In recognition of the men who are 
serving in the armed services during the present conflict, in addition 
to veterans of World Wars I and II, the term “veteran” is defined as 
including those who served on or after June 27, 1950, and prior to a 
date to be determined by the President. 

To afford maximum benefits to veterans consistent wich the major 
defense purpose of this legislation, vour committee has also included 
a requirement that wherever housing provided under this title is no 
longer needed for defense purposes, pending its sale or other disposi- 
tion, preference would be given in occupancy to veterans, with special 
priority to disabled veterans and the families of deceased veterans. 
This would also -assist in the channeling of the housing to veterans 
upon sale, in view of purchase preferences to be given to occupants. 

These and other provisions for disposition of permanent housing 
are generally similar to provisions considered by your committee, and 
later enacted by the Congress, as part of title I] of the Housing Act 
of 1950 for disposition into private ownership of federally owned 
permanent dwellings provided during World War II. 

In view of the uncertainties involved in prescribing a removal date 
for any temporary housing which might be provided, the bill would 
not attempt to set forth specific disposition requirements for such 
housing. However, it is intended by your committee that such hous- 
ing be disposed of as soon as the need for it no longer exists and, in 
any event not later than the date, and subject to conditions and 
requirements, to be prescribed by Congress at a later time. In this 
connection, however, the bill gives full assurance that any housing 
which is of temporary construction will be removed after the emer- 
gency and will not be allowed to remain in use for housing purposes. 

Utilization of Government property.—Section 206 would authorize 
transfer to the President or his designee without reimbursement of 
other Government property needed for use under this title, and would 
permit the President or his designee to utilize other property under 
their jurisdiction for this purpose. Similarly, property acquired or 
constructed under this title could be transferred to the Department of 
Defense if it is needed by that Department. 

Jurisdiction over property.—Section 207 would provide that acquisi- 
tion of property under this title would not deprive the State and its 
subdivisions of civil or criminal jurisdiction over it or impair the civil 
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or other rights of people living on such property. Eviction actions 
by the Government could be brought in State courts (where eviction 
actions are normally heard), thus relieving Federal courts of numerous 
small and troublesome cases of a nature not usually handled by them. 

Labor provisions.—Section 210 would permit laborers and mechanics 
to work more than 8 hours per day on work authorized by this title 
if paid at least time and one-half for work in excess of 8 hours per day. 
Other provisions consistent with the Government’s labor policies are 
also included in this section. Among these are provisions for payment 
of prevailing wages, submission of information to the Secretary of 
Labor, and authority to the Secretary of Labor to regulate with 
respect to enforcement of labor standards on work under this act. 

Settlement of claims.—Upon the suggestion of the Comptroller 
General, your committee has made, in section 205 of the bill, the 
power of administrative officers to settle claims for or against the 
Government inapplicable to claims involving administrative expenses 
or to claims of more than $5,000 arising out of construction, repair, or 
material or supply contracts, thus leaving to the General Accounting 
Office the settlement of claims in these categories. Your committee 
understands that this provision would not unduly restrict the freedom 
of action of the administrative officers and might indeed assist in the 
performance of their functions. 

Limitations upon housing powers.—As has been noted already in this 
report, there are many restrictions upon the exercise of authority 
granted to the President to provide housing under title II of the 
bill. The basic limitation requires a finding by him that needed 
housing cannot otherwise be provided when and where needed. 
Among other restrictions are the unit cost limitations, restrictions on 
rentals to be established, and disposition requirements. 

Your committee has also included in the bill a provision in section 
515 that no construction of either housing or community facilities 
shall be commenced under this title after June 30, 1953. Limitations 
upon the funds to be available for use under this title will be applied 
by the Congress from time to time as it makes appropriations for this 
title. In view of the unit cost limitations on housing furnished under 
the title, the funds made available from time to time through the 
regular appropriations process will also automatically fix a limit upon 
the number of units which can be built. Your committee feels that 
the limits thus placed upon funds and units are entirely adequate 
safeguards and that further limits are not necessary. 

Community facilities and services 

Upon a finding of the President that community facilities or services 
are needed in any area or locality to carry out the purposes of the bill, 
title II would authorize the extension of financial assistance for the 
provision of, or the direct provision of, the needed facilities or services. 
Only such additional community facilities and services could be 
assisted, or provided, pursuant to the authority of title II of the bill 
as are necessitated by the fact that military personnel or civilian 
workers required for carrying out national defense activities must be 
brought into the locality from other areas, or other additions to the 
local labor force are needed for such purpose, or where it is necessary 
to provide water or sewer extensions or some similar type of com- 
munity facility to serve a defense plant or installation. In other 
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words, authority is limited to the meeting of newly arising community 
needs which are directly attributable to defense activities and not 
otherwise provided for. 

Community facilities which are authorized to be furnished or 
assisted under this title where they are needed because of the defense 
impact are defined to include facilities for water supply, sewage treat- 
ment and disposal, garbage and refuse disposal, education, libraries, 
health, recreation, day-care centers, and fire and police protection. 
Community services would include maintenance and operation of 
community facilities and the provision of other services necessary for 
carrying on community living. In World War II such community 
facilities and services were provided and assisted as “defense public 
works.” 

Your committee feels that the importance to the defense effort of 
the provision of such facilities and services is obvious. Without 
adequate water and sewer facilities, for instance, defense plants and 
installations cannot operate properly, no more than they can operate 
without the necessary workers. Additional housing needed for such 
workers also requires water, sewer, utility and other community 
facilities such as schools, hospitals and day-care centers. Existing 
facilities will often not be sufficient, and enlargement and extension of 
them or the provision of new facilities will be required. To avoid 
delaying and impeding defense activities, such facilities and services 
must be provided promptly for both the installation and the related 
housing. 

The authority provided in titles I] and III of the bill would be 
vested in the President with the power to redelegate such authority. 
With respect to such delegations section 214 of the bill would require 
that the President exercise his delegation authority in such manner 
as in his judgment will best assure the most efficient utilization of 
existing Federal agencies having functions, powers, and duties relating 
to the President’s functions, powers, and duties under title II and 
title III of the bill. 

To meet the needs of communities for community facilities and 
services directly attributable to defense activities and not otherwise 
provided, section 204 would authorize the President to make loans 
and grants to municipalities and local agencies for the provision, 
operation, or maintenance of community facilities and services 
Grants or other payments for providing or for maintaining and 
operating community facilities or services may not exceed the portion 
of the cost of the furnishing or maintenance and operation of such 
facilities or services which is attributable to the national defense 
activities in the area and not otherwise to be recovered by the munici- 
palitv or local agency from any sources, including other payments 
authorized under this bill. Also, any continuing grant must be re- 
examined and adjusted annually upon the basis of the ability of the 
municipality or local agency to bear a greater portion of the cost of 
such maintenance, ope! ‘ation, or services as a result of increased rev- 
enues made possible | by such facility or by such defense activities. 

The bill provides that, wherever practicable, existing private and 
public community facilities shall be utilized, or that such facilities 
shall be extended, enlarged, or equipped in lieu of constructing new 
facilities. Further, it provides that community facilities and services 
shall not be maintained, operated, or furnished directly by the Federal 
H. Rept. 211, 82-1——3 
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Government unless appropriate municipalities or local agencies are 
unable or unwilling, even with the financial assistance authorized by 
title I] of the bill, to provide such facilities and services or to maintain 
and operate them adequately with their own personnel. It thus 
recognizes that the provision, maintenance, and operation of com- 
munity facilities and services are primarily matters which should be 
handled by the local communities themselves. It also recognizes the 
experience of World War II, in which the Community Facilities Serv- 
ices (then located in the Federal Works Agency but now a part of 
the Housing and Home Finance Agency) furnished assistance similar 
to that provided for in this bill, that serious problems of maintenance, 
operation, and disposition are avoided if the facilities and services are 
administered through normal local channels from the beginning. 

In line with these provisions and pursuant to the policy declaration 
of the bill, there will be consultations with appropriate State and 
local agencies having responsibilities in connection with the planning, 
construction, and operation of community facilities and services so 
a insofar as practicable, community facilities and services assisted 

r provided under this bill may be integrated with State and local 
prograths for such purposes. By this, however, it is not meant that 
the assistance furnished under this bill should in any case go beyond 
the defense-caused needs. In those instances where community 
facilities and services, because ef the lack of appropriate local agencies 
or for other reasons, are required to be provided directly by the 
Federal Government, the President would have the same general 
powers and limitations with respect to them as he is granted under 
section 205 with respect to housing. 

Special provisions on educational facilities and services.— Your com- 
mittee appreciates the advice and counsel given to it by the Com- 
mittee on Education and Labor with respect to educational facilities 
and services necessary to support basic defense activities. The bill 
includes a section prepared and recommended by that committee on 
the basis of its extensive experience and study with respect to the 
impact of Federal activities on the needs of communities for educa- 
tional facilities and services. 

This section would make the provisions of the bill relating to educa- 
tional facilities and services conform closely to the principles and pro- 
cedures established by Public Laws 815 and 874, Eighty-first Congress, 
the school aid acts reported by the Committee on Education and Labor 
after exhaustive studies of the school problems in federally impacted 
areas and enacted last year. ‘This section would expressly prohibit 
Federal interference with local and State educational facilities. It 
would require that facilities and services directly or indirectly pro- 
vided under this title for elementary or secondary education be limited 
to facilities and services for free public education. It would also pro- 
vide (as does Publie Law 815) that any loca! educational agency receiv- 
ing assistance must make its school facilities available to the children 
for whose education such assistance is being extended on the same 
terms, in accordance with State law, as they are available to other 
children in the school district. 

This section would also require that grants and other payments 
under the bill, with respect to educational facilities and se1vices, be 
made to supplement rather than to replace assistance available for 
the same general purpose under the recent school aid acts. Assistance 
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under the bill would be given only to the extent that it could not be 
given under those acts. 

To the maximum extent practicable in view of the requirements of 
national defense, (1) determinations under this title with respect to 
educational facilities and services would be based on principles, and 
made in accordance with procedures, consistent with those established 
by the school aid acts, and (2) these determinations and other func- 
tions with respect to educational facilities and services (including 
functions relating to construction and supervision of construction) 
would be made or performed by Federal agencies making similar 
determinations or performing similar functions under the school aid 
acts. 


V. Provision or Sires ror DEVELOPMENT IN CONNECTION WITH 
IsoLaTeD DerensE INSTALLATIONS 


Title IIL of the bill is directed toward meeting the special problems 
of obtaining necessary housing and community facilities for defense 
installations in isolated or relatively isolated areas so that defense 
activities are not impaired or delayed. These special problems arise 
out of the acquisition of large tracts of land for defense installations, 
such as the Savannah River project of the Atomic Energy Commission, 
in areas where no large communities exist. 

Your committee believes it is essential to establish the necessary 
authority to assure that as much as possible of the housing required 
for this type of defense installation located in an isolated or relativelv 
isolated defense area shall be built by private enterprise and shall be 
privately financed and privately owned. While the Atomic Energy 
Commission has authority to acquire land for housing, it can do so 
only if the Commission is building and financing the housing. This 
results in Government-owned towns. Under title II of the bill, land 
for housing needed at such installations could be acquired, but only 
for those cases where the Government builds the housing directly; it 
could not be acquired and made available for privately financed 
housing. ‘Title III of the bill would provide this authority. 

Under the provisions of title III, the land for the development of 
the housing and community facilities required in connection with a 
defense installation in such an isolated area could be acquired and 
general plans for development of such land could be made. Necessary 
site improvements and community facilities could then be provided, 
and the land could be disposed of to private developers for residential 
and commercial development in accordance with such general plans, 
and to appropriate public agencies for public use. No buildings could 
be constructed by the Federal Government under authority of title 
Ill. However, necessary housing and community facilities and serv- 
ices in these areas could be provided in accordance with other provi- 
sions of the bill. The powers granted by title Ill could be exercised 
only in connection with a defense installation in an isolated or relatively 
isolated area where the President finds (1) that housing and community 
facilities required in connection with such installation would not other- 
wise be provided when and where required, or (2) that, otherwise, 
there would be speculation or uneconomic use of land resources which 
would impair the efficiency of defense activities at such installation. 
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Thus, the authority in this title of the bill is designed to facilitate 
the establishment of integrated communities, or, if necessary, the 
expansion of existing communities, when large defense installations 
are located in areas in which communities of adequate size do not 
exist. Your committee does not intend, and the bill does not con- 
template, that these communities become Government towns. On 
the contrary, the provisions of the title have as their objective the 
development of these towns primarily by private enterprise, and 
assumption by the residents of the responsibilities of local government, 
under State laws. 

Your committee believes that the power to acquire and to dispose of 
land for community development, as provided in the title, is necessary, 
and it is especially important that the land to be used for housing be 
acquired simultaneously with the acquisition of land for the defense 
installation. Unless this is done, land speculation cannot be avoided. 
Excessive land costs, due to speculation, will increase the cost of 
public facilities, and may make it impossible to provide adequate 
housing for defense workers receiving moderate wages. It is the 
intention of your committee that the land acquired under the bill be 
disposed of as quickly as practicable for development on the basis 
of the general plan for the community. Private builders, individually 
or in groups, will be encouraged to undertake development of the land 
for housing and commercial purposes aud be given opportunity to 
buy the land necessary for these purposes at appropriate prices. For 
provision of housing, they would have available to them financing 
assistance provided in title I of this bill, as well as other existing 
Government and private aids. 

The acquisition and disposal of this land by the Federal Govern- 
ment, pursuant to plans designed to best assist the defense installa- 
tion, will not only help to avoid land speculation but will result in 
the location of housing developments where community facilities and 
services can most economically be provided consistent with defense 
needs. If housing developments were scattered over a wide area in 
the vicinity of an isolated defense installation, it would, at best, be 
extremely difficult and costly to provide even the minimum com- 
munity facilities and services required to serve and support them, 
and it would be impossible to provide the kind of community which 
will be necessary to attract and hold the permanent labor force which 
the defense installation must have. It was pointed out to your 
committee that during World War II, even in those cases where 
housing was provided for the workers, the problems of labor recruit- 
ment and turn-over were much greater in isolated areas than in 
established urban communities. 

Your committee was impressed with the situation now existing at 
the Savannah River installation as an example of a case in which the 
authority contained in title [1] may be needed. Facts presented to 
your committee show that the Atomic Energy Commission has taken 
over 250,000 acres located in Aiken and Barnwell Counties, 5S. C., 
on which it will construct a large atomic-energy installation. The 
Commission has determined that none of the permanent employees 
can be housed on the reservation. The plant will require 6,000 persons 
directly employed. Taking into account the families of the employees 
and necessary service personnel, this means a permanent increase of 
upward of 30,000 people in this area—a population about half the size 
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01 .sugusta, the largest community in the area, and more than four 
times the size of Aiken, the next largest community in the area. Con- 
sidering the impact on communities such as Aiken, Augusta, Allen- 
dale, Barnwell, Sylvania, Waynesboro, and similar towns, it would be 
impossible for such communities to cope with th» entire problem 
created by the large force of industrial workers to be required for the 
installation, most of whom probably would come from out of the area. 

For purposes of economy and efficiency of operations, title IIT would 
also authorize the President (upon a finding by him that it is necessar v 
or desirable in the public interest) to acquire the land needed for the 
defense installation as well as the land needed for the development of 
the community in connection with the installation. The President 
would be authorized to transfer such property to the appropriate Fed- 
eral, State, local, or private agency, person, or corporation upon such 
terms and conditions as he determines to be in the publie interest. 
Your committee has included in the bill a provision to limit the time 
in which land may be acquired under title Lil of the bill to June 30, 
1953. 

Title ILI would require the President to make payments in lieu of 
taxes and special assessments to appropriate taxing authorities with 
respect to any real property acquired and held by him pursuant to that 
title, and with respect to any defense installation owned by the Fed- 
eral Government in connection with which such property is acquired. 
H. R. 1272, the bill on which your committee held its hearings, did not 
require such payments, but authorized payments to be made in lieu of 
taxes taking into consideration, among other things, the value of serv- 
ices furnished by the taxing authorities in connection with the prop- 
erty or installation. 

Your committee believes that the payments-in-lieu-of-taxes pro- 
visions of this title should be mandatory because of the impact of 
these defense installations on local community facilities and services, 
such as schools, roads, water supply, and sewage disposal. Also, 
without such payments, the mere removal of large tracts of land from 
the tax rolls of school districts or other taxing authorities, even when 
for a temporary period, may cause an undue hardship to them in 
cases where they are meeting part of their outstanding obligations and 
current expenses from taxes on such property. Your committee also 
believes that the amount of these payments should be as definite as 
feasible so that local communities can plan their expenditures and 
revenue operations accordingly. 

Title III of the bill prov ides that payments under that title shall 
approximate, but not exceed, the taxes and special assessments which 
would be paid to the taxing authorities upon the property acquired 
and held under the title (and also the defense installation itself to 
the extent explained below) if they were not exempt from taxation 
and special assessments, less (1) such amount as the President may 
consider to be appropriate for expenditures made by the Federal 
Government for the construction or installation of community facili- 
ties, and (2) any other payments by the Federal Government for or 
in lieu of taxes or special assessments on such property. In view of 
the unusually high ratio of the cost of improvements on some defense 
installations to the cost of services rendered to them by the com- 
munities, the bill would provide, in effect, that payments with respect 
to those improvements shall be approximately 10 percent of the 
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amount of taxes which would be levied with respect to them if they 
were subject to taxation. If land is acquired pursuant to title III, 
tax payments pursuant to the formula set forth in the bill would be 
mandatory with respect to defense installations the construction of 
which was commenced on or after June 27, 1950; but in the case of 
defense installations the construction of which was begun prior to 
June 27, 1950, such payments are not mandatory unless the President 
finds that local governmental ownership and operation of the public 
facilities and services required in connection with the housing and 
other facilities needed to serve the defense installation is not feasible 
without such payments. 

Appropriations authorized for this title, other than for payments in 
lieu of taxes, would be limited to $10,000,000 to be paid into a revolving 
fund in the Treasury, and the President would be required to pay 
interest on any advances from this fund. 


VI. PREFABRICATED HovusiINnG 


Title IV of the bill deals with the authorization for loans for pre- 
fabricated houses or for prefabricated housing components. 

Although considerable interest began to develop in the prefabricated 
housing industry in the 1930’s, the industry did not develop any real 
impetus until the pressing need for emergency housing developed 
during the defense and subsequent war per riod—from 1940 to 1945 
In the defense and war housing program of that period, the number of 
dwellings which were fully prefabricated in the factory or plant 
(exclusive of trailer units of which there were about 35,000) amounted 
to about 86,000 units of all types—permanent, demountable, tem- 
porary, and purely stopgap emergency shelter. ; 

The fact that more than half of the factory prefabricated housing 
that was produced during that 6-year period had to be of temporary or 
purely stopgap character not only impeded the industry in developing 
sound distribution organizations and a normal! market for factory pre- 
fabricated houses, but also gave a large segment of the public the gen- 
eral impression that, on the whole, such housing was of a shoddy type 
of construction. Consequently, in the postwar period when the pro- 
ductive capacity built up during the defense and war period was avail- 
able for supplying the normal market, the difficulty of marketing their 
houses placed many of these manufacturers in a precarious position. 

In recognition of the need and the potential advantages which could 
accrue from the factory prefabrication of houses, the Congress author- 
ized Government guaranties to housing prefabricators through legisla- 
tion adopted in May of 1946. Subseque ntly, other laws were enacted 
to authorize loans for the manufacture of prefabricated housing or 
prefabricated housing components and for large-scale modernized 
site construction. The administration of these programs was then 
vested in the RFC. 

By Reorganization Plan No. 23 of 1950, the outstanding RFC loans 
for such purposes, the authorization and functions of the RFC under 
section 102 of the Housing Act of 1948 to make loans for such purposes, 
and all other functions of the RFC under any ether law with respect 
to financing the production, manufacture, sale, purchase, or erection 
of prefabricated houses or site improvements therefor, were trans- 
ferred to the Housing and Home Finance Administrator on September 
7 of last year. 
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As a result of the transfer of these functions from the RFC, there 
have arisen certain technical questions as to the precise scope of 
powers actually transferred. Certain of the provisions of title IV of 
the bill are directed toward the clarification of these questions. For 
example, in the case of loans for the distribution and erection of 
prefabricated houses, or site improvements therefor, the RFC made 
such loans pursuant to section 4a of the Reconstruction Finance Cor- 
poration Act. While the function and power for the making of such 
loans was transferred to HHFA by the reorganization plan, none of 
the general RFC loan authorization (other than the amount involved 
in transferred 4a loans) available for section 4a loans was trans- 
ferred. It is therefore desirable to clarify section 102 of the Housing 
Act of 1948 so that the loan authorization available under that section, 
which was transferred to HHFA, is clearly available for such use. 
Section 401 of the bill would accomplish this purpose. 

Section 402 would, we believe, clear up a number of other technical 
questions concerning the precise scope of the powers transferred to 
the Administrator under Reorganization Plan No. 23. It would (by 
adding a new sec. 102b to the Housing Act of 1948) specifically give 
the Administrator the same powers, functions, and duties with respect 
to prefabricated housing loans as he has for other loan programs. 

Another technical perfecting change is incorporated in section 403. 
Under present law, a loan by a national bank to a business enterprise 
for the production or distribution of prefabricated houses in which 
the RFC participates under section 4a of the Reconstruction Finance 
Corporation Act is exempt from the limitations of section 24 of the 
Federal Reserve Act. This exemption for national banks was not 
carried over to loans in which HHFA would cooperate or participate 
under the transferred loan authorization. Section 403 of the bill 
would correct this situation by granting the same exemption to 
national banks in the case of loans in which the HHFA participates. 

The only substantial change in existing law which would be made 
by title IV of the bill is the provision in section 402 which would 
add a new section 102a to the Housing Act of 1948. The new section 
102a would grant directly to the Housing and Home Finance Adminis- 
trator authority to make loans for the production and distribution of 
prefabricated housing and for related purposes in order to assure the 
maintenance of industrial capacity for the production of such houses 
for defense purposes. Loans would be authorized to assist production 
and distribution of such housing manufactured by existing facilities 
so that such facilities would not be diverted to other uses. Loans 
could only be made where financing on reasonable terms was not other- 
wise available and loans and commitments would be limited to 
$15,000,000 outstanding at any one time. Funds could be obtained 
by the Administrator through the issuance of notes to the Treasury 
in the same manner as the Administrator issues notes for funds under 
section 102 and for other loan programs. Any loans that may be 
made to new producers of prefabricated houses or housing components 
must be made from any uncommitted loan authorization remaining 
under section 102 of the Housing Act of 1948, and cannot be made 
from the additional loan authorization provided by section 402. 
The additional authorization is to be used only for loans to existing 
business enterprises with a demonstrated ability to produce and mar a : 
prefabricated houses. These loans would be for the purpose of ( 
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the distribution and erection of prefabricated houses and site improve- 
ments therefor, or (2) increasing the production of such business 
enterprises for the production of prefabricated houses where such 
increased production is needed in connection with national defense 
activities. 

Pursuant to section 512 of this bill, the lending authority under the 
proposed new section 102a will expire on June 30, 1953. 


VII. MisceLLANEous PROVISIONS 


Title V contains a number of amendments to existing housing laws. 
Most of these amendments are designed to improve or extend existing 
housing aids in order to meet increasing defense needs more effec tively. 
Other amendments are of a technical or perfecting nature. The title 
also contains customary general provisions. 


FILA mortgage insurance for rental housing at specific defense instal- 
lations 


Section 501 would amend title VIII of the National Housing Act 
which provides for FHA mortgage insurance of privately owned rental 
housing constructed for civilian and military personnel of the De- 
partment of Defense. The housing must be constructed at or near 
military installations which the Department of Defense certifies to 
be permanent. As now written, the title will expire on July 1, 1951, 

Section 501 would extend the title until July 1, 1953, and would 
permit the FHA—if requested by the Atomic Energy Commission— 
to insure mortgages on housing which serves personnel of the Atomic 
Energy Commission, including military personnel and Government 
contractors’ employees stationed at the Commission’s installations. 
The Atomic Energy Commission would be authorized to perform the 
same functions and to make the same types of determinations with 
respect to the need for the housing and the permanence of the defense 
installation as are now done under title VIII by the Secretary of the 
Army, the Secretary of the Navy, and the Secretary of the Air Force. 
Amendment of Pubi-e Law 671, Seventy-sixth Congress 

Public Law 671 of the Seventy-sixth Congress permits federally 
assisted low-rent housing projects and related powers to be used to 
assist in providing housing for persons engaged in national defense 
activities, and thus provides a stand-by authority which may prove to 
be useful. The provisions of this section, however, could be helpful 
in the use of such projects for defense purposes if such action becomes 
necessary. Thus, the section would permit payments in lieu of 
taxes to be higher than 10 percent of annual shelter rents where the 
payments in lieu of taxes are made with respect to housing which is 
occupied by persons engaged in national defense activities. This 
amendment would in many cases permit somewhat higher tax pay- 
ments. ‘This is consistent with uniform congressional policy that 
full payments in lieu of taxes be made in connection with dwellings 
in defense housing for which fair rents are charged, as contrasted 
with the limited payments in lieu of taxes which may be made in 
connection with federally aided low-rent housing for which lower rents 
are charged. This section would also make it clear that the present 
authority in Public Law 671 to base rental levels and eligibility for 
admission to the housing and for continued occupancy on the utili- 
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zation of the housing for national defense purposes rather than for low- 
rent purposes continues in effect without change. 


Amendment of the Lanham Act disposal provisions 


Section 503 would amend title VI of the Lanham Act (Public Law 
849, 76th Cong.) by adding a new section 611. That title, which 
specifies detailed procedures for the disposal of federally owned war 
and veterans’ housing built during World War II and the immediate 
postwar period, was added to the Lanham Act by the Housing Act 
of 1950. Under the law as now written, a number of actions were 
required to be taken by municipalities and local housing authorities 
on or before December 31, 1950, if they were to obtain the housing 
authorized to be transferred to them under the title. Dates were also 
prescribed after which no new tenants could be accepted in existing 
federally owned temporary housing and after which such temporary 
housing must be vacated and removed. Because of the critical 
international situation, it became necessary to suspend this procedure 
for the disposal or actual removal of housing. Such a suspension was 
ordered in July of last vear and, ‘pending further determination of 
defense needs in the many localities involved, still remains in effect. 
The new section 611 of the Lanham Act which would be added by 
section 503 would permit the President to extend the several dead-line 
dates now prescribed in title VI of the Lanham Act if he determines 
that such extension is in the public interest in view of national defense 
needs and of the general housing situation. 


Income limitations for existing Government-owned housing 

Unlike federally assisted low-rent housing, federally owned war 
housing constructed before and during World War IT was rented with- 
out regard to the tenants’ incomes. In order to assure the maximum 
utilization of such housing for defense purposes during the current 
international crisis, it may be necessary or desirable to establish 
income limitations both for admission to and for continued occupancy 
of such housing. Under a new section 612 of the Lanham Act, which 
would be added to that act by section 503 of this bill, the Housing 
Administrator would be authorized to establish such income limita- 
tions after giving consideration to the tenants’ ability to obtain 
other housing accommodations, and the Administrator could require 
tenants having incomes in excess of the limitations to vacate the 
housing. 
FHA mortgage amounts for rental housing 


Section 207 of the National Housing Act, which contains the regular 
FHA mortgage insurance provisions for rental housing, provides 
that insurable mortgages under that section may not exceed $8,100 per 
family unit or $7,200 per family unit if the number of rooms in the 
project does not equal or exceed four and one-half per family unit. 
Section 504 of the bill would change the four-and-one-half-room 
requirement to a four-room requirement in order to make the $7,200 
mortgage ceiling more equitable in terms of construction costs. 

Section 504 would also amend section 207 to permit the FHA 
maximum mortgage amount for a rental-housing project to reflect 
the value of stores and similar nonresidential facilities which are pro- 
vided as a part of the project. 


H. Rept. 211, 82--1——-4 
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FHA mortgage limits for housing in Alaska 

Section 214 of the National Housing Act permits insured mortgages 
on housing in Alaska to exceed by one-third the otherwise applicable 
ceilings: Section 505 of the bill would change the ‘one-third’ to 
“one-half”’ thus increasing the permitted ceilings for insured mort- 
gages in Alaska. 


Waiver of FHA occupancy requirements for men called into military 
service 

Section 506 would add two new sections, numbered 216 and 217, 
to the National Housing Act. The proposed new section 217, which 
would provide for a general FHA mortgage insurance authorization, 
has already been discussed in part III of this report in connection with 
the proposed new title [X of the National Housing Act. 

The proposed new section 216 of the National Housing Act is 
designed to avoid hardship, which may result under the law as now 
written to men who are called into military service while applications 
for mortgage insurance covering their homes are still pending. Under 
the present law, a mortgagor purchasing his own home for the occu- 
pancy of his family is afforded more liberal mortgage-insurance terms 
than a mortgagor who is an operative builder or investor. When a 
mortgagor has arranged for FHA financing on the basis that he or his 
family will occupy the home, hardship may very well result to him at 
the time of the closing if, having meanwhile been called into military 
service, he decides to rent the home to someone else. 

The proposed new section 216 will eliminate such hardship by 
authorizing the Federal Housing Commissioner to insure the mortgage 
on the same terms as where the mortgagor is the occupant, if the 
FHA is satisfied that the failure of the mortgagor to occupy the home 
is due to his entry into active military service and that the mortgagor 
intends to occupy the home after his release from the service. Your 
committee believes this to be most desirable. 


‘eterans’ Administration representation on the Board of Directors of 
the Federal National Morigage Association 

This section would provide that one of the members of the Board 
of Directors of the Federal National Mortgage Association shall be 
appointed by the Administrator of Veterans’ Affairs from among the 
officers or employees of the Veterans’ Administration. Under existing 
law, the Directors of the Association must be appointed by the 
Housing Administrator. As ‘a large portion of the mortgages pur- 
chased by FNMA are mortgages guaranteed by the Veterans’ Ad- 
ministration, your committee considers it very appropriate that the 
Veterans’ Administration be represented on FNMA’s Board of 
Directors. 


Yield insurance 
‘ Sections 508, 509, and 510 would amend title VII of the National 
Housing Act. Title VII, which is generally known as the yield 
insurance title, was designed to encourage equity investment in 
rental housing without fixed-debt financing through mortgages or 
other liens on the property. 

The FHA is authorized to insure an annual yield of not in excess of 
2% percent on outstanding investment and a minimum annual amor- 
tization of 2 percent of the total investment. For this protection, the 








DEFENSE HOUSING AND COMMUNITY FACILITIES 23 


investor is required to pay an annual insurance premium of one-half 
of 1 percent of the capital investment outstanding each year. The 
yield of 2% percent is known as the “insured annual return.’”’ Higher 
yields are permitted under the law, to the extent that they are con- 
sistent with achieving moderate rentals. The law as now written 
requires rentals to be established at a level sufficient to produce a 
‘minimum annual return” of 3% percent of the outstanding invest- 
ment, and also requires accelerated amortization—for insurance-calcu- 
lation purposes—of the capital investment in the event that the actual 
annual return exceeds 3% percent. 

According to testimony presented to your committee, experience 
with the yield insurance title has indicated that there is considerable 
reluctance on the part of large-scale aggregates of investment capital 
to become involved in the ownership and management of housing 
projects. The FHA has, therefore, held a number of conferences with 
prospective investors and with financial investment houses with a view 
to developing an acceptable method for proceeding under this title. 
These conferences have developed the fact that there would be con- 
siderable possibilities of obtaining investment of equity capital if it 
did not also entail direct ownership and management of the housing. 
The conferences have also indicated that this might be accomplished 
through issuance and sale in the open market of income debentures, 
to be payable from project net income, with the benefits of the in- 
surance payable to a trustee for the holders thereof. For example, 
insurance companies or others who have funds to invest but do not 
wish to assume the burden of direct ownership and management if 
they invest directly, may be quite willing to invest in the income 
debentures. To accomplish this, three amendments to the yield 
insurance title are necessary. These amendments are provided by 
sections 508, 509, and 510 of the bill. 

Section 508 would make it clear that, under the yield insurance 
title, an investor may supply the necessary equity funds for investment 
in a project through the issuance and sale on the open market of 
income debentures which do not involve fixed-debt financing through 
mortgage or other liens on the property. Such debentures would be 
special obligations payable out of the net income of the project. 
The section would also make it clear that the benefits of the insurance 
could be paid to assignees or transferees, including the holders of 
income debentures issued by the investor or to trustees for such 
holders. 

Section 509 would amend title VII of the National Housing Act to 
permit the “minimum annual return” under that title to be less than 
3% percent where agreed upon between the investor and the Federal 
Housing Commissioner. This would make it possible for State 
educational institutions or political subdivisions or public bodies which 
might be investors under title VII and which could obtain unsecured 
funds for less than 3% percent to reflect such lower borrowing costs 
in the rents to be charged. 

Section 510 would provide for a technical amendment to title VIT. 
Under the law as now written, the annual net income in excess of the 
3%-percent minimum annual return is defined as ‘excess earnings,” 
and at least half of such excess earnings must be applied—for purposes 
of the insurance contract—to accelerate amortization of the original 
investment. Under the existing definition of ‘excess earnings” in 
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title VII, such earnings must be computed before payment of income 
taxes, although amounts paid as income taxes do not, in effect, con- 
stitute earnings of the investor. Section 509 would therefore exclude 
sums paid as income taxes from the amount of the excess earnings as 
defined. This amendment, of course, applies only for the purposes of 
the insurance contracts under title VII of the National Housing Act. 
It does not in any way affect the tax status or income-tax payments of 
any investor. 


Housing priority for certain displaced persons 


The attention of your committee was called to the fact that in cases 
where the Federal Government acquired large tracts of land for proj- 
ects such as the Savannah River project of the Atomic Energy Com- 
mission, large numbers of families in the area were of necessity dis- 
placed from their homes. Such persons are, of course, compensated 
by the Government for the value of the property which is taken. 
However, such compensation does not afford such persons an equi- 
table opportunity to acquire new residences either by purchase or 
lease, especially in areas where the defense installation itself has 
created an acute housing shortage. In order to meet this problem 
section 511 would authorize the President to issue regulations per- 
mitting persons who are or will be displaced from their homes by 
Government acquisition of land for a defense industry or installation 
to occupy or purchase housing which is provided or assisted under 
the terms of this act, including housing provided under relaxation of 
credit restrictions established pursuant to the Defense Production 
Act of 1950. 

Veteran defense-worker benefits 

Section 512 is designed to enable veterans who are defense workers 
to purchase rather than rent defense housing. It would provide that in 
any area or locality in which the President, pursuant to this or any 
other act, finds that a shortage of housing exists or impends which 
impedes or threatens to impede national defense activities, the 
defense worker who is a veteran will be authorized to use his benefits 
under the Servicemen’s Readjustment Act of 1944 without restriction 
provided that the home loan did not exceed $9,000 for a two-bedroom 
family unit, $10,000 for a three-bedroom family unit, and $11,000 
for a four-bedroom family unit. The provisions of this section would 
be applicable in areas where regulation X was relaxed in order to obtain 
additional housing for defense workers. 


Annual report 


An annual report by the President of his functions, powers, and 
duties under title II and title III of this act would be required by 
section 513. 


Representation on the National Housing Council 


The National Housing Council, established within the Housing and 
Home Finance Agency, is composed of the Housing Administrator 
and representatives of other agencies having functions relating to 
housing. The Council was established several years ago for the 
purposes of promoting effective use of the housing functions of the 
Federal Government, and of obtaining coordination in their adminis- 
tration, and consistency with general economic and fiscal policies. 
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The Couneil provides machinery for exchange of information and 
discussion of problems common to the par ticipating agencies. 

Section 514 would provide that the Secretary of De fense, or his 
designee, shall be substituted for the Chairman of the Board of 
Directors of the RFC, or his designee, as a member of the National 
Housing Council. Your committee believes that the importance of 
adequate housing and community facilities to the present defense 
effort has made it appropriate and desirable that the Department of 
Defense be represented on the Council. The elimination of RFC 
representation from the Council would be in recognition of the fact 
that the housing functions which were formerly exercised by the 
RFC have, by Reorganization Plans Nos. 22 and 23 of 1950, been 
transferred from that Corporation to the Housing Agency. These 
are the plans which transferred the Federal National Mortgage 
Association and prefabricated housing loan functions from the RFC 
to the Housing Agency. 

Time limit on powers under the bill 


As previously mentioned in this report, your committee added to the 
bill the provisions contained in section 515, placing an expiration date 
of June 30, 1953, upon the basic powers which would be conferred by 
the bill. This expiration date contemplates a reexamination of these 
powers by the Congress in the light of experience under the bill. 


VIII. Section-By-SEcTION ANALYSIS OF THE BILL 
SHORT TITLE 


Section 1.—This section would provide a short title as a convenient 
form of citation. 
DECLARATION OF POLICY 


Section 2—This section would provide a declaration of policy by 
the Congress with respect to the functions to be authorized by the 
provisions of the bill. It would declare that, where military personnel 
or civilian workers must be brought into an area to carry out defense 
activities or other additions to the local labor force are required for 
such activities, the defense and security of the Nation require that 
housing and community facilities and services needed to support the 
national defense activities shall be provided in sufficient time to avoid 
delaying or impeding those activities. The section would state that 
the policy to be followed in accomplishing that objective shall be that 
to the fullest extent consistent with national defense. 

(1) Federal agencies constructing defense facilities or undertaking 
or assisting defense activities in an area shall take into consideration 
the manpower needs and the needs for housing and community facili- 
ties and services which will result, and for that purpose shall consult 
with such agencies as the President may designate. 

(2) Necessary plans, programs and assistance for housing and com- 
munity facilities and services needed as a result of proposed defense 
facilities or activities shall proceed concurrently with plans for con- 
structing or expanding the defense facilities, or for undertaking or 
assisting the defense activities, so that the housing and community 
facilities and community services will be available when needed to 
support the defense activities. 








26 DEFENSE HOUSING AND COMMUNITY FACILITIES 


(3) Housing to support national defense activities shall, to the ex- 
tent practicable, be held for appropriate periods for rental to persons 
engaged in defense activities. 

(4) Private enterprise shall be encouraged (by relaxing credit restric- 
tions relating to defense housing under the Defense Production Act of 
1950, and by other appropriate action) to provide as much of the 
needed defense housing as it can, with special governmental assist- 
ance being made available where feasible and necessary to enable 
private enterprise to provide more of the defense housing. 

(5) The Government shall construct defense housing only if it can- 
not otherwise be provided when and where needed. Where of perma- 
nent construction, it shall be sold as soon as possible in the public 
interest, taking into consideration the continuing need for the hous- 
ing by persons engaged in national defense activities. 

(6) Wherever possible, defense housing built by the Government 
shall be of permanent construction and shall consist of one- to four- 
family structures so arranged that they may be offered for separate 
sale, and preference in the sale shall be given to the occupants and 
to veterans. 

(7) Community facilities and services needed to support defense 
activities shall be constructed or operated by the Government only 
where no appropriate State, city, or other local agency having respon- 
sibility for such facilities in the area is available, able, and willing 
(with Government financial assistance which could be extended under 
this bill) to provide, construct, or operate the needed facilities and 
services. 

(8) Any Federal agency performing functions under the provisions 
of this bill shall consult with the appropriate State and local agencies 
having responsibilities in connection with the planning, construction, 
or operation of community facilities or services so that, insofar as 
practicable, community facilities or services assisted or provided under 
the bill may be integrated with State and local programs for such 
facilities and services. 


TITLE I-—-MORTGAGE INSURANCE FOR DEFENSE HOUSING 


Section 101.—This section would add a new title [IX to the National 
Housing Act, as amended, which would provide for FHA mortgage 
insurance in defense areas for new privately owned housing serving 
families of persons engaged in defense activities. The new title IX 
would consist of nine sections numbered 901 to 908, inclusive. 

The legal and technical terms used in title [IX would be defined, 
under section 901, in the same manner as those terms are defined in 
title II of the National Housing Act, which provides for the permanent 
system of Government mortgage insurance. 

A national defense housing insurance fund would be created by the 
new section 902, similar to the revolving mortgage insurance funds 
under other titles of the National Housing Act, and $10,000,000 
would be authorized to be transferred to the new fund from the 
mortgage insurance fund established under title VI of that act, the 
World War II and veterans mortgage insurance authorization. 

Section 903 would authorize the Federal Housing Administration 
to insure (or enter into commitments to insure) mortgages under the 
new title in areas or localities where the President finds that a shortage 
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of housing impedes or threatens to impede defense activities. The 
aggregate dollar amount of mortgages which would be authorized to be 
insured under the title would not exceed a sum to be fixed by the 
President, subject to an over-all dollar limitation which would be con- 
tained in a new section 217 and within which additional mortgage 
insurance authorizations could be made available for any title of the 
National Housing Act except title VI. The number of housing units 
in any defense area or locality which may be aided by mortgage 
insurance under this new title would be determined by the Housing 
and Home Finance Administrator, subject to the approval of the 
President. 

In accepting mortgages for insurance under the new title IX, the 
FHA would be required to find that the housing project “‘is an accept- 
able risk in view of the needs of national defense.’ (‘The correspond- 
ing test under the FHA’s regular title If mortgage-insurance program 
is whether the project is “economically sound.” In title V Ill, the 
military housing insurance title, a corresponding provision presc ribes 
that mortgages may be insured under that title only if the Secretary of 
Defense or his designee certifies that the housing is needed to serve the 
personnel at a nearby military installation and that such installation 
is deemed to be a permanent part of the Military Establishment.) 
The Federal Housing Commissioner would be authorized to require 
housing insured under title IX (seés. 903 and 908) to be held for rental 
for periods of time and at rentals prescribed by him and to be held by 
a mortgagor approved by him. The Federal Housing Commissioner 
would also be authorized and directed, with the approval of the 
President, to prescribe such procedures as he deems necessary to se- 
cure to persons engaged in defense activities preference or priority 
in the purchase or rental of the housing assisted under the title. 
Mortgagors of properties insured under the title would be prohibited, 
in selecting tenants, from discriminating against families with chil. 
dren, and a violation of this prohibition would be a misdemeanor 
punishable by a fine of not to exceed $500. 

Premium charges which the FHA would be permitted to fix for 
mortgage insurance under the title would (consistent with a cor- 
responding provision in title VIIT) be not less than one-half of 1 per- 
cent per annum and not more than 1} percent per annum of the prin- 
cipal ‘obligation of the mortgage outstanding at any time. 

Section 903 (b) prescribes eligibility requirements for the insurance 
under title [X of mortgages on dwellings designed for one or two fami- 
lies. Such mortgages would be required to be made by a mortgagee 
approved by the FHA; would have a maturity not in excess of 30 
years; would bear interest (exclusive of premium charges) of not over 
4} percent on outstanding balances; and would contain amortization, 
insurance, and other provisions satisfactory to the FHA. The prin- 
cipal obligation of such a mortgage would not exceed 90 percent of 
the FHA appraised value, nor w ould it exceed $8,100 for a single-family 
residence or $15,000 for a two-family residence, except that the Com- 
missioner may by regulation increase these amounts to $9,000 and 
$16,000, respectively, in any geographical area where he finds that 
cost levels so require. However, if the FHA finds that it is not 
feasible under such dollar limitations to construct dwellings containing 
three or four bedrooms per family unit without sacrificing sound 
standards of construction, design, and livability, the dollar limitations 
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may be increased by $900 for a third bedroom and another $900 for a 
fourth bedroom. 

Section 904 of the new title contains the technical provisions 
(similar to the corresponding provisions of existing titles of the 
National Housing Act) which govern the mortgage-insurance benefits 
received by the mortgagee from the FHA in case of default under a 
mortgage insured pursuant to section 903. Among the provisions 
of section 904 are those governing foreclosure by the mortgagee, 
transfer.and assignment of the property and claims under the mortgage 
to the FHA, issuance of FHA debentures and a certificate of claim to 
the mortgagee, and the powers which may be exercised by the FHA 
in dealing with or disposing of properties which it may acquire. 

Section 905 contains the technical provisions (similar to the cor- 
responding provisions of existing titles of the National Housing Act) 
governing the conduct of the national defense housing insurance fund. 

Section 906 would provide that real property acquired by the FHA 
under this title shall be subject to State and local real property taxes. 

Section 907 would authorize the Federal Housing Commissioner to 
issue necessary rules and regulations to carry out the proposed title IX. 

In addition to mortgages insured under section 903 (b) (which, as 
explained above, is limited to dwellings designed for occupancy by 
not more than two families), the FHA would be authorized under 
section 908 to insure mortgages on new projects (including advances 
on construction) which meet the followi ing conditions: 

The mortgaged property would be held by a mor tgagor approved 
by ae Federal Housing Commissioner, and the Commissioner could, in 
his discretion, regulate rents, capital structure, rate of return, and 
methods of operation. 

The principal obligation of the mortgage could not exceed 
$5,000,000; nor 90 percent of the FHA estimate of the value of the 
project w hen completed; nor the FHA estimate of the cost of the 
physical improvements, exclusive of off-site public utilities and streets. 
Neither could it exceed $8,100 per family unit, or $7,200 if the number 
of rooms does not equal or exceed four per family unit for such part 
of the property or‘project as may be attributable to dwelling use; 

The mortgage would provide for complete amortization within 
such term as the FHA would prescribe, and would bear interest 
(exclusive of premium charges) at not over 4 percent of outstanding 
balances. 

Section 908 also contains the technical provisions (similar to the 
corresponding provisions of existing titles of the National Housing 
Act) which govern procedures in case of default under a mortgage 
insured pursuant to the section. Provision is also made, with respect 
to a property upon which application fees were paid on a section 608 
mortgage insurance application received by the Commissioner on or 
before March 1, 1950, and not rejected or acted upon, to credit such 
fees upon a reapplic ation to insure the mortgage under section 908 
authority. 

Section 102.—This is a technical section which would make general 
provisions of the National Housing Act, as amended, applicable to the 
proposed new title LX. 

Section 103.—This is a technical section which would make the same 
labor standards which are applicable to rental housing projects aided 
under other titles of the National Housing Act applicable to housing 
projects insured under section 908 of the proposed new title IX. 
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Section 104.—This is a technical section which would make certain 
provisions concerning FHA mortgage insurance ent and 
processing fees which are applicable to other titles of the National 
Housing Act applicable also to the proposed new title IX. 

Section 105.—This is a teehnical section which would make mort- 
gages insured under the proposed new title LX eligible for purchase 
by the Federal National Mortgage Association. 

Section 106.—This is a technical section which would bring up to 
date a provision of the National Housing Act which deals with FHA 
insurance of housing projects acquired by the FHA as a result of 
default and then sold. Mortgages on such projects sold by the FHA 
may be insured without regard to eligibility limitations which are 
generally applicable. 

Section 107.—This is a technical section which would make mort- 
gages insured under the new title [IX of the National Housing Act 
eligible for investment by national banks upon the same basis as mort- 
gages insured under existing titles of that act. 

Section 108.—This is a technical section which would permit Federal 
home-loan banks to make advances to their members on the security 
of mortgages insured under the new title 1X of the National Housing 
Act on the same basis as advances on the secur ity of mortgages insured 
under existing titles of that act. 


TITLE I1-—PROVISION OF DEFENSE HOUSING AND COMMUNITY FACILITIES 
AND SERVICES 


Section 201.—Under this section the President would be authorized, 
subject to the provisions of this title, to provide housing and to extend 
Federal assistance for the provision of, or to provide, community 
facilities and services (as defined in sec. 216) needed for the defense 
effort. Such housing and community facilities and services, however, 
could only be provided where the President found that the Vv ure 
needed for defense purposes and would not otherwise be provided 
when and where required. 

Section 202.—Subsection (a) of this section would require that to 
the maximum extent practicable in the light of other defense require- 
ments housing constructed under this title should be one- to four- 
family structures of permanent construction suitable for sale as 
individual structures. All permanent housing provided under the 
title would be sold as expeditiously as possible and in the public 
interest considering the purposes of the title, and structures suitable 
for separate sale would be sold with preference to occupants and 
veterans. As among veterans, disabled veterans and dependent 
parents and unremarried widows of deceased veterans whose death 
was service-connected would receive prior preference. Permanent 
projects consisting of structures not suitable for separate sale would 
be sold as entities subject to a first preference (for such period not 
less than 90 days nor more than 6 months as the President may 
determine) to groups of veterans organized on a mutual ownership or 
cooperative basis. Such groups would, however, be required to 
admit any occupants as full members of their organizations. The 
President would provide an equitable method of choosing between or 
among preferred purchasers. Sales could be upon terms, but full 
payment to the Government would be required within 25 years with 
interest upon unpaid balances at not less than 4 percent per annum. 
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The provisions relative to disposition of permanent housing are 
generally similar to those contained in the Housing Act of 19: 50 for 
the disposition of federally owned World War II housing of a perman- 
ent nature. 

Subsection (b) would provide that where the need for housing 

appears to be of temporary duration, consideration shall be given to 
providing where feasible and practic ‘able mobile or portable housing 
or housing otherwise constructed so that it could be moved for reuse 
elsewhere. Provisions for disposition of temporary housing would be 
left to later determination of the Congress without preventing removal 
of such housing earlier by demolition or otherwise. 

Subsection (c) would provide that whenever the President de- 
termined that housing provided by the Government under this title 
is no longer needed for housing defense workers, preference in rental 
pending sale or other disposition would be given to veterans and, as 
among veterans, to disabled veterans and dependent parents and un- 
remarried widows of deceased veterans whose death was service- 
connected. 

Section 203.—This section would prescribe limits of $9,000, $10,000, 
and $11,000 on the average cost of two-, three-, and four-bedroom 
family dwelling units in any project, subject to an increase of one- 
half in such limits in the Territories of the United States. The land 
cost to be included in these cost limits, with respect to land acquired 
through condemnation proceedings, would be the amount determined 
by the President upon the basis of competent appraisal to be the value 
thereof. Such manner of determining land costs applies only to the 
cost limits of this section and not to the award given the owner of 
the property. 

Section 204.—This section would authorize the President to make 
loans and arenie to public and nonprofit agencies for the provision, 
operation, and maintenance of community facilities and equipment 
and for community services. Grants or payments for the provision, 
or for maintenance and operation of, facilities or for services could not 
exceed in amount the portion of the total cost thereof estimated to be 
the result of the impact of defense activities on the area less amounts 
estimated to be recoverable by the local agency through revenues of 
the facility or service or through increased tax revenues caused by the 
broadening of the tax base of the community by reason of the defense 
activities or through other payments by the Federal Government. In 
the case of such grants or payments to be made over a period of time, 
an annual reexamination and adjustment would be required on the 
basis of increases in the ageney’s ability to bear all or a portion of the 
cost by reason of increased revenues made possible by the defense 
activities. 

Section 205.—This section would authorize the President for the 
purposes of this title to take necessary action for the planning, acqui- 
sition, construction, operation, maintenance, and disposition of hous- 
ing and community facilities and services. Specific authority would 
be given to make necessary surveys and plans, to acquire land through 
condemnation or otherwise, to make advance payments for leased 
property, to settle claims for and against the United States (unless 
such claims are in litigation or have been referred to the Department 
of Justice or unless they are in excess of $5,000) and to dedicate lands 
or interests in land for streets and other public thoroughfares and 
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easements for public purposes. Authority would also be given to 
proceed with work prior to approval by the Attorney General of title 
to acquired property and without regard to Federal laws concerning 
plans, specifications, and forms of contracts, and to Federal laws re- 
quiring specific authority for erection of permanent structures, speci- 
fying the methods for letting contracts, procuring supplies, and 
disposing of property, and limiting rentals and alterations of rented 
buildings. Conveyances by the Government of property under this 
title or title III would be made incontestable, as to compliance with 
the provisions of such titles, in the hands of bona fide purchasers, 
lessees or transferees. Housing and community facilities constructed 
by the Government are required to conform to State and local laws 
relating to health and sanitation and (except for temporary construc- 
tion) to the maximum extent practicable, taking into consideration 
availability of materials and the requirements of national defense, to 
conform to State and local building codes. 

Section 206.—This section would authorize any Federal officer or 
agency upon request to transfer real and personal property to the 
President or his designee without reimbursement where such property 
is considered by the President to be needed for housing or community 
facilities purposes. The President and the President’s designees would 
also be authorized to utilize any other property under their jurisdic- 
tion for purposes of this title without adjustment of appropriations or 
funds. On the other hand, the transfer without reimbursement of 
housing, community facilities, and other property acquired or con- 
structed under this title to the Department of Defense would be 
authorized where the Department of Defense considers such property 
to be required for its purposes. 

Section 207.—This section would provide that acquisition of real 
property under this title or title II] would not give the Federal Gov- 
ernment exclusive jurisdiction over such property or in any way im- 
pair State and local civil or criminal jurisdiction over it or the civil or 
other rights of people living on such property. Any eviction actions 
or other proceedings by the Government to recover possession of 
property acquired under this title or title IIT could be brought in State 
courts, notwithstanding the general rule that the Federal Govern- 
ment brings actions only in Federal courts. 

Section 208.—This section would provide for payments to State 
and local governments of sums in lieu of taxes and special assess- 
ments on real property. acquired or held for residential purposes (or 
for commercial purposes incidental thereto), such sums to approximate 
full taxes and special assessments with allowances for expenditures 
by the Federal Government for items usually furnished by the taxing 
authorities. 

Section 209.—Subsection (a) of this section would provide that con- 
tracts shall be subject to requirements for competitive bidding insofar 
as consistent with emergency needs. 

Subsection (b) would prohibit the cost-plus-a-percentage-of-cost 
system of contracting, but expressly permit contracts on a cost-plus-a- 
fixed-fee basis where the fixed fee does not exceed 6 percent of the 
estimated cost. 

Subsection (c) provides that existing private and publie community 
facilities shall be utilized, extended, or equipped wherever practicable 
in lieu of providing new facilities. 
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Subsection (d) would permit community facilities and services to be 
provided, maintained, and operated directly by the Federal Govern- 
ment only if and to the extent that local agencies are unable or un- 
willing, even with loans or grants under this title, to provide, maintain, 
or operate such community facilities and services. 

Subsection (e) provides that community facilities constructed by 
the Government (other than schools for which disposition provision 
is made in sec. 215 (b) (1)) shall be disposed of to appropriate State, 
city, or local agencies, if they are willing to accept and operate the 
facilities for the purpose for which they were constructed, on such 
terms and conditions as may later be prescribed by the Congress. 

Section 210.—Subsection (a) would in a grant an exe mption 
from the 8-hour law, as amended (title 40, U. S. C., sees. 321-326), in 
the same general form as the exemption the President is authorized to 
grant under that law. It provides that laborers and mechanics on 
work under this title shall be paid not less than time and one-half for 
all work in excess of 8 hours per day. 

Subsection (b) would make applicable the Davis-Bacon Act to Fed- 
eral construction and the kick-back statutes to all construction under 
this title. 

Subsection (c) would provide that contracts for loans and grants 
shall contain requirements for the payment to laborers and mechanics 
of not less than the prevailing wages in the locality as determined by 
the Secretary of Labor pursuant to the Davis-Bacon Act. 

Subsection (d) is the usual provision requiring submission of in- 
formation concerning contractors’ payrolls, itemized expenditures for 
materials, and lists of subcontractors. 

Subsection (e) would require that the Secretary of Labor prescribe 
standards for administration of the labor provisions of this section 
and would authorize him to make investigations with respect to 
compliance with such provisions and standards. 

Section 211. This section would make moneys derived from rentals, 
operation, or disposition of property under this title available for 
expenses of operation, maintenance, and disposition, including reserves 
and administrative expenses, would permit such moneys to be de- 
posited in a common fund account or accounts in the Treasury, and 
would limit the moneys in such account or accounts to $25,000,000 at 
any one time, with any excess to be covered into the Treasury as mis- 
cellaneous receipts. 

Section 212.—This section would provide that rentals, preferences 
for admission, and other conditions of occupancy of housing under this 
title should be determined by the President without regard to any 
other laws otherwise applicable. Fair rentals based on value as de- 
termined by the President would be charged for such accommodations. 

Section 213.—This section would authorize the appropriation by the 
Congress of such sums as might be necessary and appropriate for 
carrying out the provisions and purposes of the title. 

Section 214.—This section would authorize the President to delegate 
to any Federal agency the functions, powers, or duties granted him 
under this title or title III and to transfer or allocate funds for com- 
munity facilities or services to such agency for the delegated functions. 
The President would be directed to exercise this authority so as to 
assure efficient utilization of existing Federal agencies having functions 
relating to the President’s functions, powers, and duties under title IT 
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and title III, and assist the furtherance of national defense activities 
by promoting the expeditious provision of needed housing and com- 
munity facilities and services and by promoting the expeditious accom- 
plishment of the purposes of title III. The President would be spe- 
cifically authorized to prescribe the manner in which functions author- 
ized by this title or title I1J shall be administered in coordination 
with any Federal agencies having related functions or activities. 

Section 215.—This section contains special provisions with respect 
to educational facilities and services provided or assisted under this 
title. It would prohibit any officer or agency of the Federal Govern- 
ment from exercising any direction or control over personnel, curri- 
culum or program of instruction of any local or State schools or 
school systems and require that all educational facilities or services 
(as defined) provided or assisted under it be for free public education. 
Loans, grants, or other payments for educational facilities or services 
could be made only to a local educational agency (as defined). The 
facilities of any local educational agency to which loans, grants, or 
other payments would be made must be available to the children on 
behalf of whom such payments are made on the same terms, in 
accordance with the laws of the State, as they are available to other 
children in the school district. 

Grants or other payments to local educational agencies under this 
title for educational facilities or services could be made only where 
such agencies had made reasonable attempts to secure assistance 
under Public Laws 815 and 874, Eighty-first Congress (the school 
aid acts enacted in 1950), and only to the extent the Commissioner of 
Education found that assistance under those laws was not available 
to the agencies. Insofar as practicable in view of defense needs, 
determinations under this title with respect to educational facilities 
and services would be based on principles, and be in accordance with 
policies and procedures, consistent with those under the school-aid 
acts, and such determinations, as well as other functions with respect 
to educational facilities and services including construction and 
supervision of construction, would be made or performed by the 
agencies making similar determinations or performing similar functions 
under those acts. 

This section would also provide that except under certain special 
circumstances the United States would donate any educational facility 
constructed by it to the appropriate local educational agency if the 
agency was willing to accept conveyance and operate the facility for 
the purpose for which it was provided. Conveyance to such an 
agency would be required as soon as the President determined that 
the agency could accept it and maintain and operate the facility for 
such purpose, but in any event within 18 months after completion of 
construction. 

Section 216—This section would define ‘community facility’’ as 
meaning any facility necessary for carrying on community living, 
ine luding primarily, waterworks, sewers, sewage, garbage and re fuse 
disposal facilities, police and fire-protection facilities, public sanitary 
facilities, works for treatment and purification of water, schools, 
libraries, hospitals and other places for the care of the sick, recreational 
facilities, streets and roads, and day-care centers. 

“Community service” is defined by this section as meaning any 
service necessary for carrying on community living, including the 
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maintenance and operation of facilities for education, health, refuse 
disposal, sewage treatment, recreation, water purification, and day- 
care centers, and the provision of police and fire protec tion and other 
community services. 

The terms ‘educational facility’? and ‘educational facility or serv- 
ice’ are defined as meaning only a facility or service for education 
provided as elementary or secondary education in the applicable 
State. The terns “local educ ational agency,” “State educational 
agency,” and ‘‘free public education” have the same meanings as in 
Public Law 815, Kighty-first Congress, enacted in 1950. 

The term “‘ veteran” would include persons who served in the active 
military or naval service during World War I, World War II, or since 
June 26, 1950, and who have either been discharged on conditions 
other than dishonorable or who are still in such service. This term 
would also include the family of any such person and the family of 
any person who served during the prescribed periods and who died 
in service or from service-connected causes. 

This section would also provide the customary definitions of the 
terms ‘‘State,” “Federal agency,” “nonprofit agency,” and “project”’ 
as used in this title. 


TITLE III-—-PROVISION OF SITES FOR NECESSARY DEVELOPMENT IN 
CONNECTION WITH ISOLATED DEFENSE INSTALLATIONS 


Section 301.—This section would provide for the exercise by the 
President of special powers where the President finds that, in connec- 
tion with a defense installation in an isolated or relatively isolated 
area, housing or community facilities needed for such installation 
would not otherwise be provided when and where required or that 
there would otherwise be land speculation or uneconomic use of land 
which would impair defense activities at such installation. The 
President would be authorized to make general plans and to acquire 
land for the development of the needed housing and community facili- 
ties, to provide site improvements, and then to dispose of the land 
to private and public agencies for use in accordance with the plans 
made. No buildings could be erected under the provisions of this 
title III. Title Il powers could, of course, be exercised in such defense 
areas. Funds made available for this tithe would be required to be 
reimbursed in the amount of the fair value of property acquired there- 
under and utilized for dwellings or other buildings or facilities under 
title Il. The labor provisions of section 210 would be applicable to 
site development work under this title. 

Section 302.—Where the President finds that it is in the public 
interest he would be authorized by this section to acquire land under 
this title not only for the purposes of section 301 but for the defense 
installation itself and to transfer such land to the appropriate agency, 
person, or corporation on terms which he determined to be in the 
public interest. 

Section 303.—This section would require the President to make 
annual payments in lieu of taxes and special assessments to the appro- 
priate taxing authorities on real property acquired and held under 
this title and with respect to any federally owned defense installation, 
the construction of which began after June 27, 1950, in connection 
with which property is acquired under this title. If construction of 
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a federally owned defense installation was begun prior to June 27, 
1950, and real property is acquired under this title in connection with 
such installation, the President would be required to make payments 
in lieu of taxes on the defense installation only if he found that local 
governmental ownership and operation of the necessary public facili- 
ties and services is not feasible without such payments. The pay- 
ments would approximate but could not exceed, the taxes and special 
assessments which would be paid if the property was not exempt with 
deductions (1) of appropriate amounts as determined by the President 
for Federal expenditures for construction or installation of community 
facilities and (2) of any other Federal payments in lieu of taxes or 
special assessments on the property. However, for purposes of deter- 
mining the approximate amount of taxes which would be paid on the 
defense installation, the market value of the defense installation (upon 
the basis of which an equivalent of assessed value is determined) 
would be considered to be the Government’s estimated original acquisi- 
tion cost plus 10 percent of the estimated cost of any improvements 
made by or for the Government. Separate appropriations of amounts 
necessary for payments under these provisions would be authorized. 

Section 804.—This section would authorize appropriation of not to 
exceed $10,000,000 to a revolving fund in the Treasury for the pur- 
poses of this title. Interest would be paid by the President upon 
funds used from this revolving fund. 


TITLE IV——-PREFABRICATED HOUSING 


Section 401.—This section would amend section 102 of the Housing 
Act of 1948 (which, as modified by Reorganization Plan No. 23, 
authorizes the Housing and Home Finance Administrator to make 
loans for the production of prefabricated houses and housing compo- 
nents and for large-scale site construction) to clarify his authority 
under that section with respect to loans for the distribution of such 
housing and for related purposes and to authorize him to make loans 
in participation with banks or other lending institutions. Such powers 
were exercised by the Reconstruction Finance Corporation prior to 
September 7, 1950, the effective date of Reorganization Plan No. 23, 
in connection with the program of loans for prefabricated housing 
under section 4 (a) of the RFC Act. _ 

Section 402.—This section would amend the Housing Act of 1948 
by adding three new sections (102a, 102b, and 102c) after the present 
section 102 which authorizes loans for prefabricated housing and 
large-scale modernized site construction. 

The new section 102a would grant directly to the Housing and Home 
Finance Administrator authority to make loans for the production and 
distribution of prefabricated housing and for related purposes in order 
to assure the maintenance of industrial capacity for the production of 
such houses for defense purposes. Loans would be authorized to 
assist production and distribution of such housing manufactured by 
existing facilities so that such facilities would not be diverted to other 
uses. Loans could only be made where financing on reasonable terms 
was not otherwise available and loans and commitments would be 
limited to $15,000,000 outstanding at any one time. Funds could be 
obtained by the Administrator through the issuance of notes to the 
Treasury in the same manner as the Administrator issues notes for 
funds under section 102 and for other loan programs. 
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The new section 102b would give the Administrator, with respect to 
his functions under the new section 102a the same powers and duties 
which he has with respect to the functions transferred to him under 
Reorganization Plan No. 23. Such powers and duties would be 
clarified by reference to the usual powers and duties conferred upon 
him with respect to loan programs. 

The new section 102c would provide that wherever in the Housing 
Act of 1948, as amended, the words “‘ prefabricated houses” are used 
they shall be construed to include houses which are of a mobile or 
portable character. 

Section 403.—This section would provide that loans made to 
established industrial or commercial businesses by national banks in 
participation or cooperation with the Housing and Home Finance 
Administrator under the Reconstruction Finance Corporation Act 
or section 102 or 102a of the Housing Act of 1948 shall not be subject 
to the restrictions or limitations of section 24 of the Federal Reserve 
Act upon loans secured by real estate. A similar exemption is now 
provided for loans made by a national bank in participation or 
cooperation with the Reconstruction Finance Corporation. 


TITLE V-—-AMENDMENTS TO EXISTING LAWS AND GENERAL PROVISIONS 


Section 501.—Subsection (a) of this section would extend until July 
1, 1953, the authority for theimsurance of mortgages under title VITI 
of the National Housing Act. Under existing law this authority would 
expire July 1, 1951. Title VIII provides for insurance by the FHA 
of mortgages on rental housing constructed for civilian and military 
personnel of the Department of Defense on or near military installa- 
tions determined by that Department to be permanent. 

Subsections (b) and (c) of this section would amend title VIII of the 
National Housing Act to permit the insurance of mortgages on housing 
constructed for personnel of the Atomic Energy Commission and to 
give that Commission with respect to such housing the same general 
powers and duties as the Department of Defense now has underthe 
title. 

Section 502.—This section would make certain amendments to 
Public Law 671, Seventy-sixth Congress, which permits federally 
assisted low-rent housing (and powers relating thereto) to be used 
during a defense period to assist in providing housing for persons 
engaged in national defense activities. Subsection (a) of this section 
would amend section 204 of Public Law 671 to remove (with respect 
to low-rent housing used to house persons engaged in national defense 
activities during the period it is needed for such purpose) the limita- 
tions now in section 10 (h) of the United States Housing Act of 1937, 


as amended, which prevent agreements to make payments in lieu - 


of taxes, with respect to housing assisted under the act, in excess of 
10 percent of the annual shelter rent charged. Subsection (b) would 
amend section 204 to make it clear that the present authority in 
Public Law 671 to base rentals, and eligibility for admission and for 
continued occupancy on defense use rather than low-rent use continues 
in effect without change, notwithstanding provisions of other laws 
relating to rentals, or occupancy preferences. 

Section 503.—This section would amend title VI of Public Law 849, 
Seventy-sixth Congress by the addition of two new sections (secs. 611 
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and 612). The new section 611 would permit the President to extend 
dates for disposal and other actions relating to World War II housing 
of the Government as prescribed in that title. Title VI, added by 
Public 475, Eighty-first Congress (the Housing Act of 1950), sets forth 
specific procedures for the disposition of such housing. It required 
certain actions by municipalities and local housing authorities on or 
before December 31, 1950, if they were to obtain the housing author- 
ized to be transferred to them under the title. Dates were also 
prescribed for vacating and removing the temporary war housing. 
Because of the critical world situation, the disposition of this housing 
was suspended in July 1950 and, pending further determination of 
defense needs in localities, has not been resumed. As a result, some 
cities and localities which would have requested the transfer of housing 
under title VI have not done so. The new section 611 would permit 
the President to extend these deadline dates when he determined such 
extension to be in the public interest in view of the defense needs and 
other considerations. 

The new section 612 would authorize the Administrator to set in- 
come limitations for occupancy of any housing held by him under that 
act in order to assure maximum utilization of such housing for defense 
purposes. Tenants of such housing with incomes in excess of limits 
so set would be required to vacate such housing provided the Adminis- 
trator gave consideration to the ability of such tenants to obtain 
other housing accommodations. 

Section 504.—This section would amend section 207 of the National 
Housing Act (containing the regular FHA mortgage insurance pro- 
visions for rental housing) in two respects. First, the FHA maximum 
mortgage amount for a rental housing project under this section would 
be permitted to reflect the value of nondwelling ‘acilities, such as 
stores, which are provided as a part of, or incidental to, the project. 
Secondly, the present provision that mortgages under section 207 
may not exceed $8,100 per family unit or $7,200 per family unit if the 
number of rooms in the project does not equal or exceed four and one- 
half per family unit would be modified by changing the four and 
one-half figure to ‘‘four.”’ 

Section 505.—This section would amend section 214 of the National 
Housing Act so that the princival obligation of mortgages insured 
under the act covering property located in Alaska could be increased 
by one-half instead of the one-third increase in otherwise applicable 
ceilings permitted under existing law. 

Section 506.—This section would add two new sections to title I] 
of the National Housing Act. 

The new section 216 would authorize the Federal Housing Com- 
missioner to insure a mortgage in the same manner as though the 
mortgagor were the occupant, where he is satisfied that the inability 
of the mortgagor to occupy is by reason of his entry into active military 
service and the mortgagor intends to occupy the property after he is 
released from the service. 

The new section 217 would authorize an aggregate of $3,000,000 ,000 
of additional mortgage obligations to be insured under existing titles 
of the National Housing Act (exce pt title VI) and under the proposed 
new title IX of that act, but only where the President, with respect 
to any such title, authorizes additional mortgage insurance in mavi- 
mum amounts specified by him, taking into consideration the needs 
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of national defense and the effect upon conditions in the building 
industry and upon the national economy. 

Section 507 —This section would provide that one of the members 
of the Board of Directors of the Federal National Mortgage Associa- 
tion shall be appointed by the Administrator of Veterans’ Affairs 
from among the officers or employees of the Veterans’ Administration. 
Under existing law, all of the five Directors must be appointed by the 
Housing and Home Finance Administrator. 

Section 508.—This section would amend title VII of the National 
Housing Act (the yield-insurance title) to make it clear that investors 
under that title are permitted to issue debentures payable out of 
income. The section would also make it clear that the benefits of 
the insurance could be paid to assignees or transferees, including 
holders of such income iabeatanes or trustees for such holders. (In- 
surance under title VII is designed to encourage equity investment in 
rental housing with rents within the capacity ‘of families of moderate 
income where no mortgage financing is involved. The FHA is 
authorized to insure a minimum annual amortization of 2 percent of 
total investment and an annual return of not more than 2% percent on 
outstanding investment. The project is required to be economically 
sound.) 

Section 509.—This section would amend section 713 (n) to permit a 
minimum annual return under title VII of the National Housing Act 
of less than 3% percent (as presently prescribed by that title) where 
agreed upon between the investor and the Federal Housing Commis- 
sioner. This would permit local public bodies which might be in- 
vestors under title VII and which could obtain funds for less than 3% 
percent to reflect such lower borrowing costs in the rents to be charged 
to the tenants of the housing. 

Section 510.—This section would provide for a technical amendment 
to section 713 (0) of the National Housing Act. . For the purposes of 
an insurance contract title VII of that act requires that at least 50 
percent of excess earnings, as defined, of an investor (together with 
certain other amounts) must be applied to amortization of his original 
investment. Under the existing definition of “excess earnings’ in 
title VII such earnings must be computed before payment of income 
taxes, although amounts paid as income taxes do not in fact constitute 
earnings of the investor. Section 510 would exclude sums paid as 
income taxes from the amount of the excess earnings as defined. 

Section 511.—Under the authority of this section the President 
(notwithstanding any other provision of this or any other law) could 
issue regulations consistent with purposes of national defense per- 
mitting persons, who are or will be displaced from their homes by 
acquisition of real property for a defense industry or installation, to 
occupy or purchase housing which is provided or assisted under the 
terms of this act, including housing provided under relaxation of 
credit restrictions established pursuant to the Defense Production 
Act of 1950. 

Section 512.—This section would provide that home loans on dwell- 
ing units costing not in excess of $9,000, $10,000, and $11,000 for 
two-, three-, and four-bedroom units, respectiv ely, may be insured or 
guaranteed on behalf of veterans under the provisions of the Service- 
men’s Readjustment Act of 1944, as amended, in any area or locality 
in which the President, pursuant to this or any other act, finds that 
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a shortage of housing exists or impends which impedes or threatens to 
impede national defense activities. The provisions of this section 
would apply only to veterans who the President determines are 
engaged in national defense activities under whatever definition of 
“defense worker’? may be applied by Federal agencies for similar 
purposes in the same area. ‘The provisions of the section are appli- 
cable notwithstanding any other provisions of this or any other act 
including the Defense Production Act of 1950. 

Section 513.—This section would provide that the President make 
an annual report to the Congress with respect to the functions vested 
in him by title I] and title III of this act. 

Section 514.—This section would provide for membership by the 
Secretary of Defense or his designee on the National Housing Council 
and that the Chairman of the Board of Directors of the Reconstruction 
Finance Corporation would no longer be a member of such Council. 

Section 515.—This section would place a June 30, 1953, termination 
date ” the following authorities contained in the act: 

No mortgage could be insured thereafter under authority of 
title IX of the National Housing Act except pursuant to a 
previously made commitment to insure or a mortgage given 
to refinance an existing mortgage insured under that title. 

2. Thereafter the President could not authorize extension of 
assistance for the provision of community facilities and 
services under title II of this act nor could construction of 
housing or community facilities be begun under such title II 
authority. 

3. The power of the President to acquire land under title III 
authority would terminate on that date. 

4. Authority of the Housing and Home Finance Administrator 
to make loans and purchase obligations under section 102a 
of the Housing Act of 1948 (relating to prefabricated hous- 
ing) would terminate on that date except for loans or pur- 
chases pursuant to a previously made commitment or to 
refinance outstanding loans or obligations. 

Section 516.—This section provides a customary “act controlling”’ 
clause. 

Section 517.—This section provides a ‘‘savings”’ and “‘separability”’ 
clause. 

IX. Cuances 1n Existinc Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


NATIONAL HOUSING ACT, AS AMENDED 
* * * * * * * 
TITLE I—HOUSING RENOVATION AND MODERNIZATION 
CREATION OF FEDERAL HOUSING ADMINISTRATION 


Section 1. The President is authorized to create a Federal Housing Admin- 
istration, all of the powers of which shall be exercised by a Federal Housing Com- 
missioner (hereinafter referred to as the ‘‘Commissioner’’), who shall be appointed 
by the President, by and with the advice and consent of the Senate. 








40 DEFENSE HOUSING AND COMMUNITY FACILITIES 


In order to carry out the provisions of this title and [titles II, III, VI, VII, 
and VIII) titles 17, III, VI, VII, VIII, and IX, the Commissioner may establish 
such agencies, accept and utilize such voluntary and uncompensated services, 
utilize such Federal officers and employees, and, with the consent of the State, 
such State and local officers and employees, and appoint such other officers and 
employees as he may find necessary, and may prescribe their authorities, duties, 
responsibilities, and tenure and fix their compensation, without regard to the 
provisions of other laws applicable to the employment or compensation of officers 
or employees of the United States. The Commissioner may delegate any of the 
functions and powers conferred upon him under this title and [titles II, III, 
VI, VII, and VI.1] titles 77, 117, VI, VII, VIII, and IX, to such officers, agents, 
and employees as he may designate or appoint, and may make such expenditures 
(including expenditures for personal services and rent at the seat of government 
and elsewhere, for law books and books of reference, and for paper, printing, and 
binding) as are necessary to carry out the provisions of this title and [titles IT, 
III, VI, VII, and VIII] titles IJ, IJ, VI, VII, VIII, and IX, without regard 
to any other provisions of law governing the expenditure of public funds. All 
such compensation, expenses, and allowances shall be paid out of funds made 
available by this Act: Provided, That, notwithstanding any other provisions of 
law except provisions of law hereafter enacted expressly in limitation hereof, 
all expenses of the Federal Housing Administration in connection with the 
examination and insurance of loans or investments under any title of this Act, 
all properly capitalized expenditures, and other necessary expenses not attributable 
to general overhead in accordance with generally accepted accounting principles 
shall be considered nonadministrative and payable from funds made available 
by this Act, except that, unless made pursuant to specific authorization by the 
Congress therefor, expenditures made in any fiseal year pursuant to this proviso, 
other than the payment of insurance claims and other than expenditures (including 
services on a contract, or fee basis, but not including other personal services) in 
connection with the acquisition, protection, completion, operation, maintenance, 
improvement, or disposition of real or personal property of the Administration 
acquired under authority of this Act, shall not exceed 35 per centum of the income 
received by the Federal Housing Administration from premiums and fees during 
the preceding fiscal year. The Commissioner shall, in carrying out the provisions 
of this title and [titles II, III, VI, VII, and VIII] titles 77, I1I, VI, VII, VIII, 
and IX, be authorized, in his official capacity, to sue and be sued in any court of 
competent jurisdiction, State or Federal. 

* * * * * * * 


ANNUAL REPORT 


Sec. 5. The Commissioner shall make an annual report to the Congress as soon 
as practicable after the lst day of January in each year of his activities under this 


title and [titles II, III, VI, V TI, and VT} titles IT, III, VI, VII, VIII, and 1X 
of this Act. 


* * * * * - * 
TITLE II—MORTGAGE INSURANCE 
* * * * * * * 


RENTAL HOUSING INSURANCE 


Sac. 207. ee 
(c) To be eligible for insurance under this section a mortgage on any property 
or project shall involve a principal obligation in an amount— 

(1) not to exceed $5,000,000, or, if executed by a mortgagor coming within 
the provisions of paragraph numbered (b) (1) of this section, not to exceed 
$50,000,000; 

(2) not to exceed the sum of (i) 90 per centum of that portion of the esti- 
mated value [of the property or project] of the property or project attributable 
to dwelling use (when the proposed improvements are completed) which does 
not exceed $7,000 per family unit and (ii) 60 per centum of such estimated 
value in excess of $7,000 [and not in excess of $10,000 per family unit] and 
not in excess of $10,000 per family unit and (iii) 90 per centum of the estimated 
value of such part of such property or project as may be attributable to nondwelling 
use: Provided, That except with respect to a mortgage executed by a mortgagor 
coming within the provisions of paragraph numbered (b) (1) of this section, 
such mortgage shall not exceed the amount which the Commissioner estimates 

will be the cost of the completed physical improvements on the property or 
























nari ss nye ceteiad 


— si ili cbc nes ses nat sSO ob AIO 








a mn EAMONN rh et nee ire ab Al ERECT No Wl an oe on 








DEFENSE HOUSING AND COMMUNITY FACILITIES 41 


project exclusive of public utilities and streets and organization and legal 
expenses: And provided further, That the above limitations in this paragraph 
(2) shall not apply to mortgages on housing in the Territory of Alaska, but 
such a mortgage may involve a principal obligation in an amount not to 
exceed 90 per centum of the amount which the Commissioner estimates will 
be the replacement cost of the property or project when the proposed im- 
provements are completed (the value of the property or project as such term 
is used in this paragraph may include the land, the proposed physical improve- 
ments, utilities within the boundaries of the property or project, architect’s 
fees, taxes, and interest accruing during construction, and other miscellaneous 
charges incident to construction and approved by the Commissioner) ; and 

(3) not to exceed $8,100 per family unit (or $7,200 per family unit if the 
number of rooms in such property or project does not equal or exceed [four 
and one-half per family unit] four per family unit) for such part of such 
property or project as may be attributable to dwelling use. 

The mortgage shall provide for complete amortization by periodie payments 
within such term as the Commissioner shall prescribe, and shall bear interest 
(exclusive of premium charges for insurance) at not to exceed 4% per centum per 
annum on the amount of the principal obligation outstanding at any time. The 
Commissioner may consent to the release of a part or parts of the mortgaged 
property from the lien of the mortgage upon such terms and conditions as he 
may prescribe and the mortgage may provide for such release. No mortgage 
shall be accepted for insurance under this section or section 210 unless the Com- 
missioner finds that the property or project, with respect to which the mortgage is 
executed, is economically sound. Such property or project may include such 
commercial and community facilities as the Commissioner deems adequate to 
serve the occupants. 


* * * * 7 * * 
LABOR STANDARDS 


Sec. 212. (a) The Commissioner shall not insure under section 207 or section 
210 of this title, or under section 608 of title VI, pursuant to any application for 
insurance filed subsequent to the effective date of this section, or under section 
213 of this title, or under title VII pursuant to any application filed subsequent 
to sixty days after the date of enactment of the Housing Act of 1950, [or under 
title VIII, a mortgage or investment] or under title JII, or under section 908 
of title IX, a mortgage or investment which covers property on which there is or 
is to be located a dwelling or dwellings, or a housing project, the construction of 
which was or is to be commenced subsequent to such date, unless the principal 
contractor files a certificate or certificates (as such times, in course of construction 
or otherwise, as the Commissioner may prescribe) certifying that the laborers 
and mechanics employed in the construction of the dwelling or dwellings or the 
housing project involved have been paid not less than the wages prevailing in 
the locality in which the work was performed for the corresponding classes of 
laborers and mechanics employed on construction of a similar character, as 
determined by the Secretary of Labor prior to the beginning of construction and 
after the date of the filing of the application for insurance. 


* * * * * * * 


Sec. 214. If the Federal Housing Commissioner finds that, because of higher 
costs prevailing in the Territory of Alaska, it is not feasible to construct dwellings 
on property located in Alaska without sacrifice of sound standards of construction, 
design, or livability, within the limitations as to maximum mortgage amounts 
provided in this Act, the Commissioner may, by regulations or otherwise, pre- 
scribe, with respect to dollar amount, a higher maximum for the principal obliga- 
tion of mortgages insured under this Act covering property located in Alaska, in 
such amounts as he shall find necessary to compensate for such higher costs but 
not to exceed, in any event, the maximum otherwise applicable by more than 
[one-third] one-half thereof. * * * 


ISSUANCE OF COMMITMENTS 


Sec. 215. The Commissioner is hereby authorized to process applications and 
issue commitments with respect to insurance of mortgages under section 8 of title 
I, title II, title VI, [or title VIII] title VIII, or title 1X of this Act, even though 
the permanent mortgage financing may not be insured under this Act, and in the 
event the mortgage is not so insured the Commissioner is authorized to charge an 
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additional application fee determined by him to be reasonable. The Commis- 
sioner is authorized to make such rules and regulations as may be necessary to 
carry out the provisions of this section. 


‘ WAIVER OF OCCUPANCY REQUIREMENTS FOR SERVICEMEN 


Sec, 216. The Commissioner is hereby authorized to insure any mortgage otherwise 
eligible for insurance under any of the provisions of this Act without regard to any 
reguereers that the mortgagor be the occupant of the property at the time of insurance, 
where the Commissioner is satisfied that the inability of the mortgagor to occupy the 
property is by reason of his entry into military service subsequent to the filing of an 
application for insurance and the mortgagor expresses an intent to occupy the property 
upon his discharge from military service. 


GENERAL MORTGAGE INSURANCE AUTHORIZATION 


Sec. 217. Notwithstanding limitations contained in any other section of this Act 
on the aggregate amount of principal obligations of mortgages which may be insured 
under any title of this Act, such aggregate amount shall, with respect to any title of this 
Act (except title VI) be prescribed by the President, taking into consideration the needs 
of national defense and the effect of additional mortgage insurance authorizations upon 
conditions in the building industry and upon the national economy: Provided, That 
the aggregate dollar amount of the mortgage insurance authorization prescribed by the 
President with respect to title IX of this Act plus the aggregate dollar amount of all 
increases in mortgage insurance authorizations under other titles of this Act prescribed 
by the President pursuant to authority contained in this section shall not exceed 
$3,000,000,000. 


TITLE III—FEDERAL NATIONAL MORTGAGE ASSOCIATION 
CREATION AND POWERS OF THE FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 301. (a) The Commissioner is further authorized and empowered to 
provide for the establishment of a Federal National Mortgage Association (here- 
inafter referred to as the ‘‘Association’’) which shall be authorized, subject to such 
rules and regulations as may be prescribed by the Association— 

(1) to purchase, service, or sell any mortgages, which are insured after 
April 30, 1948, under title II, title VI, or title VIII, [or section 8 of title I of} 
section 8 of title I, or title 1X of this Act, or guaranteed after April 30, 1948, 
under section 501, or section 502, or section 505 (a) of the Servicemen’s 
Readjustment Act of 1944, as amended: Provided, That no deposit or fee 
required or charged by the Association for the purchase of a mortgage here- 
under shall exceed 1 per centum of the original principal obligation of such 
mortgage: And provided further, That— 

(A) no mortgage shall be offered to the Association for purchase by, or if it 
covers property held by, Federal, State, or municipal instrumentalities; 

(B) no mortgage may be purchased for an amount exceeding the unpaid 
principal balance thereof, plus accrued interest, at the time of purchase; 

(C) no mortgage shall be offered to the Association for purchase if the 
original principal obligation of the loan exceeds or exceeded $10,000 for each 
family residence or dwelling unit covered by the mortgage or other lien secur- 
ing the loan; 

(D) no mortgage shall be offered to the Association for purchase unless 
offered by the original mortgagee prior to any other sale thereof; 

(E) no mortgage shall be offered to the Association for purchase by any 
one mortgagee (1) unless such mortgage is secured by property used, or 
designed to be used, for residential purposes and (2) if the unpaid principal 
balance thereof, when added to the aggregate amount paid for all mortgages 
purchased by the Association from such mortgagee pursuant to authority 
contained herein, exceeds 50 per centum of the original principal amount of 
all mortgages made by such mortgagee which, except for this subparagraph 
(E), meet the requirements of this s»ction: Provided, That this claus? (2) 
shall not apply to (nor shall any terms therein include) any mortgage which 
is (i) guaranteed after October 25, 1949, under section 501, or guaranteed after 
the effective date of the Housing Act of 1950 under section 502 of the Service- 
men’s Readjustment Act of 1944, as amended, and made for the construction 
or purchase of a family dwelling or dwellings in an original principal amount. 
or amounts which does not exceed $10,000 per dwelling unit, or (ii) insured 
under section 803 of this Act; and 
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(F) no loan guaranteed under section 501 or section 502 of the Servicemen’s 
Readjustment Act of 1944, as amended, which is made to finance all or part 
of the purchase price or construction cost of a dwelling, shall be purchased 
by the Association (except pursuant to a commitment made or issued prior 
to the effective date of this paragraph) unless the Administrator of Veterans’ 
Affairs certifies that such dwelling conforms with minimum construction 
requirements prescribed by him: Provided, That this clause (4) shall become 
effective ninety days after the date of enactment of the Housing Act of 1950. 

(G) The Association after the effective date of this subparagraph may 
contract to purchase only those eligible mortgages which are guaranteed 
or insured at the time of the contract. 

(2) to borrow money for any of the foregoing purposes through the issuance 
of notes or other such obligations as hereinafter provided. 


* * * - * * * 
TITLE VI—WAR HOUSING INSURANCE 
* * * * * * * 


Sec, 608. * * * 

(g) The Commissioner shall also have power to insure under [this title or 
title II] this title, title I, title II, title VIII, or title IX any mortgage executed in 
connection with the sale by him of any property acquired under [this title or 
title IT] any of such titles without regard to [the] limitations upon eligibility, 
time, or aggregate amount contained therein[, and to insure under this title any 
mortgage executed in connection with the sale by him of any property acquired 
under this title without regard to any limit as to time or aggregate amount 
contained in this title]. 


* * * * * * * 


TITLE VII—INSURANCE FOR INVESTMENTS IN RENTAL HOUSING 
FOR FAMILIES OF MODERATE INCOME 


* * * * * * * 
5 ELIGIBILITY 


Sec. 702. (a) To be eligible for insurance under this title, a project shall meet 
the following conditions: 

(1) The Commissioner shall be satisfied that there is, in the locality or metro- 
politan area of such project, a need for new rental dwellings at rents comparable 
to the rents proposed to be charged for the dwellings in such project. 

(2) Such project shall be economically sound, and the dwellings in such project 
shall be acceptable to the Commissioner as to quality, design, size, and type. 

(b) Any insurance contract executed by the Commissioner under this title 
shall be conclusive evidence of the eligibility of the project and the investor for 
such insurance, and the validity of any insurance contract so executed shall be 
incontestable in the hands of an investor from the date of the execution of such 
contract, except for fraud or misrepresentation on the part of such investor. 

(c) After completion of the project the investor must establish in a manner satis- 
factory to the Commissioner that the project ts free and clear of liens and that there are 
no other outstanding unpaid obligations contracted in connection with the construction 
of the project, except taxes and such other liens and obligations as may be approved 
or prescribed by the Commissioner. Debentures issued by the investor which are 
payable out of net income from the project and from the benefits of the insurance 
contract shall not be construed as ‘‘unpaid obligations’’ as such term is used in this 
subsection. 


* * * * * * * 


PAYMENT OF CLAIMS , 


Sec. 707. If in any operating vear the net income of a project insured under 
this title is less than the aggregate of the minimum annual amortization charge 
and the insured annual return, the Commissioner, upon submission by the investor 
of a claim for the payment of the amount of the difference between such net 
income and the aggregate of the minimum annual amortization charge and the 
insured annual return and after proof of the validity of such claim, shall pay to 
the investor, in cash from the Housing Investment Insurance Fund, the amount 
of such difference, as determined by the Commissioner, but not exceeding, in any 
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event, an amount equal to the aggregate of the minimum annual amortization 
charge and the insured annual return. Nothing contained in this title or any other 
provision of law shall be construed as preventing or restricting an investor from assign- 
tng, pledging, or otherwise transferring or disposing of, subject to rules and regulations 
of the Commissioner, any or all rights, claims, or other benefits under any insurance 
contract made pursuant to this title to an assignee, pledgee, or other transferee, includ- 
ing the holders (or the trustee for such holders) of any debentures issued by the investor 
in connection with the project to which such insurance contract relates, and the Com- 
missioner is authorized to pay claims or issue debentures in accordance with the pro- 
visions of this section and section 708 of this title to any such assignee, pledgee, or 
other transferee. 


* * * * * * + 
DEFINITIONS 


Sec. 713. The following terms shall have the meanings, respectively, ascribed 
to them below, and, unless the context clearly indicates otherwise, shall include 
the plural as well as the singular number: 

* * * * * * a 


(n) ‘Minimum annual return” for any operating year shall mean an amount 
equal to 3% per centum of the outstanding investment for such operating year 
or such lesser amount as shall be agreed upon by the investor and the Commissioner. 

(o) ‘Excess earnings” for any operating year shall mean the net income derived 
from a project in excess of the minimum annual amortization charge and the 
minimum annual return and income tazes. 


* * * * * * * 
TITLE VUI—MILITARY HOUSING INSURANCE 
* * * * - * * 


Sec. 803. (a) In order to assist in relieving the acute shortage of housing 
which now exists at or in areas adjacent to military installations because of un- 
certainty as to the permanency of such installations and to increase the supply 
of rental housing accommodations available to military and civilian personnel 
at such installations, the Commissioner is authorized, upon application of the 
mortgagee, to insure mortgages (including advances on such mortgages during 
construction) which are eligible for insurance as hereinafter provided, and, upon 
such terms as the Commissioner may prescribe, to make commitments for so 
insuring such mortgages prior to the date of their execution or disbursement 
thereon: Provided, That the aggregate amount of principal obligations of all 
mortgages insured under this title shall not exceed $500,000,000 except that with 
the approval of the President such aggregate amount may be increased to not to 
exceed $1,000,000,000; And provided further, That no mortgage shall be insured 
under this title after [July 1, 1951] July 1, 1953, except (A) pursuant to a commit- 
ment to insure issued on or before such date, or (B) a mortgage given to refinance 
an existing mortgage insured under this title and which does not exceed the 
original principal amount and unexpired term of such existing mortgage. 


* * * * * * * 


(d) * * * Tf, during the time the mortgage is insured and before the 
mortgagee has received the benefits of the insurance, the United States acquires, 
or commences eminent domain proceedings to acquire, all or a substantial part 
(as defined by the Commissioner) of the mortgaged property for the use of the 
National Military Establishment or the Atomic Energy Commission, the mortgagee 
may, at its election, within such time and in accordance with such regulations as 
the Commissioner may prescribe, receive the benefits of the insurance as provided 
in this subsection, notwithstanding the fact that the mortgage may not be in 
default. 


* * * * * * * 


Sec. 810. A mortgage which meets all of the eligibility requirements of this title 
except those specified in section 803 (b) (2) and which is secured by property designed 
for rent for residential use by personnel of the Atomic Energy Commission (including 
military personnel and Government contractors’ employees) employed or assigned to 
duty at the Atomic Energy Commission installation at or in the area in which such 
property is constructed shall be eligible for insurance under this title if the Atomic 
Energy Commission or its designee shall have certified to the Commissioner that the 
housing with respect to which the mortgage is made is necessary to provide adequate 
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housing for such personnel, that such installation is deemed to be a permanent part 
of the Atomic Energy Commission establishment, and that there is no present intention 
to substantially curtail activities at such installation. Notwithstanding the provisions 
of any other law, preference or priority of opportunity in the occupancy of the mort- 
gaged property for such personnel and their immediate families shall be provided 
under such regulations and procedures as may be prescribed by the Commissioner. 
To effectuate the purpose of this title the Atomic Energy Commission or its designee 
ts authorized to exercise all the authority granted to the Secretary of Defense or the 
Secretary of the Army, Navy, or Air Force pursuant to this title. Nothing herein 
contained shall impair the powers vested in the Atomic Energy Commission by the 
Atomic Energy Act of 1946. 


TITLE IX—NATIONAL DEFENSE HOUSING INSURANCE 


Sec. 901. As used in this title. the terms “mortgage,” “‘first mortgage,’’ ‘‘mort- 
gagee,”’ *‘mortgagor,” ‘‘maturity date,’ and ‘“‘State’’ shall have the same meaning as 
an section 201 of this Act. 

Sec. 902. There is hereby created a National Defense Housing Insurance Fund 
which shall be used by the Commissioner as a revolving fund for carrying out the 
provisions of this title, and mortgages insured under this title shall be known and 
referred to as ‘‘national defense housing insured mortgages.” The Commissioner is 
hereby authorized and directed to transfer immedialely to such fund the sum of 
$10,000,000 from the War Housing Insurance Fund established pursuant to the 
provisions of section 602 of this Act. General expenses of operation of the Federal 
Housing Administration under this title may be charged to the National Defense Hous- 
ing Insurance Fund. 

Sec. 908. (a) This title is designed to supplement systems of mortgage insurance 
under other provisions of the National Housing Act in order to assist in providing 
adequate housing in areas or localities in which the President shall find that a shortage 
of housing exists or impends which impedes or threatens to impede national defense 
activities. The Commissioner is authorized, upon application by the mortgagee, to 
insure under this section or section 908 as hereinafter provided any mortgage which 
is eligible for insurance as hereinafter provided and upon such terms as the Commis- 
sioner may prescribe to make commitments for the insuring of such mortgages prior 
to the date of their execution or disbursement thereon: Provided, That the property 
covered by the mortgage is in an area or locality in which the President shall find that 
a shortage of housing exists or impends which impedes or threatens to impede national 
defense activities, and that the total number of dwelling units in properties covered by 
mortgages insured under this title in any such area does not exceed the number author- 
ized by the Housing and Home Finance Administrator, subject to the approval of the 
President, from time to time as needed in such area for defense purposes and to be 
insured pursuant to this title: Provided further, That the aggregate amount of prin- 
cipal obligations of all morigages insured under this title shall not exceed such sum 
as may be authorized by the President from time to time for the purposes of this title 
pursuant to his authority under section 217 hereof: Provided further, That the Com- 
missioner shall have power to require properties covered by mortgages insured under 
this title to be held for rental for such periods of time and at such rentals or other 
charges as he may prescribe; and, with respect to such properties being held for rental, 
(a) to require that the property be held by a mortgagor approved by him, and (b) to 
prescribe such requirements as he deems to be reasonable governing the method of 
operation and prohibiting or restricting sales of such properties or interests therein 
or agreements relating to such sales: And provided further, That no mortgage shall 
be insured under this title unless the mortgagor certifies under oath that in selecting 
tenants for any property covered by the mortgage he will not discriminate against any 
family by reason of the fact that there are children in the family, and that he will not 
sell the property while the insurance is in effect unless the purchaser so certifies, such 
certification to be filed with the Commissioner. Violation of any such certification 
shall be a misdemeanor punishable by a fine of not to exceed $500. 

(b) To be eligible for insurance under this section a mortgage shall — 

(1) have been made to, and be held by, a mortgagee approved by the Com- 
misstoner as responsible and able to service the mortgage properly; 

(2) involve a principal obligation (including such initial service charges, 
appraisal, inspection, and other fees as the Commissioner shall approve) in an 
amount not to exceed 90 per centum of the appraised value (as of the date the 
mortgage 1s accepted for insurance) of a property, urban, suburban, or rural, 
upon which there is located a dwelling designed principally for residential use 
for not more than two families in the aggregate, which 1s approved for mortgage 
insurance prior to the beginning of construction, the construction of which is 
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begun after the date of enactment of this title. The principal obligation of such 
mortgage shall not, however, exceed $8,100 if such dwelling is designed for a 
single-family residence, or $15,000 if such dwelling is designed for a two-family 
residence, except that the Commissioner may by regulation increase these amounts 
to $9,000 and $16,000, respectively, in any geographical area where he finds 
that cost levels so require: Provided, That if the Commissioner finds that it is 
not feasible within the aforesaid dollar amount limitations to construct dwellings 
containing three or four bedrooms per family unit without sacrifice of sound 
standards of construction, design, and livability he may increase such dollar 
amount limitations by not exceeding $900 for each additional bedroom (as 
defined by the Commissioner) in excess of two contained in such family unit if 
he finds that such unit meets sound standards of livability as a three-bedroom 
or a four-bedroom unit, as the case may be; 

(3) have a maturity satisfactory to the Commissioner but not to exceed thirty 
years from the date of the insurance of the mortgage; 

(4) contain complete amortization provisions satisfactery to the Commissioner; 

(5) bear interest (exclusive of premium charges for insurance) at not to exceed 
4%4 per centum per annum on the amount of the principal obligation outstanding 
at any time; 

(6) provide, in a manner satisfactory to the Commissioner, for the application 
of the mortgagor’s periodic payments (exclusive of the amount allocated to interest 
and to the premium charge which is required for mortgage insurance as herein 
provided) to amortization of the principal of the mortgage; and 

(7) contain such terms and provisions with respect to insurance, repairs, 
alterations, payment of taxes, default reserves, delinquency charges, foreclosure 
proceedings, anticipation of maturity, additional and secondary liens, and other 
matters as the Commissioner may in his discretion prescribe. 

(c) The Commissioner is authorized to fix a premium charge for the insurance of 
mortgages under this title bul in the case of any mortgage such charge shall not be less 
than an amount equivalent to one-half of 1 per centum per annum nor more than 
an amount equivalent to 144 per centum per annum of the amount of the principal 
obligation of the mortgage outstanding at any time, without taking into account de- 
linquent payments or prepayments. Such premium charges shall be payable by the 
mortgagee, either in cash or in debentures issued by the Commissioner under this title 
at par plus accrued interest, in such manner as may be prescribed by the Commissioner: 
Provided, That the Commissioner may require the payment of one or more such pre- 
mium charges at the time the mortgage is insured, at such discount rate as he may 
prescribe not in excess of the interest rate specified in the mortgage. If the Com- 
missioner finds upon the presentation of a mortgage for insurance and the tender of 
the initial premium charge or charges so required that the mortgage complies with the 
provisions of this title, such mortgage may be accepted for insurance by endorsement 
or otherwise as the Commissioner may prescribe; but no mortgage shall be accepted 
for insurance under this title unless the Commissioner finds that the project with 
respect to which the mortgage is executed is an acceptable risk in view of the needs of 
national defense referred to in this section. In the event that the principal obligation 
of any mortgage accepted for insurance under this title is paid in full prior to the 
maturity date, the Comn.issioner is further authorized in his discretion to require the 
payment by the mortgagee of an adjusted premium charge in such amount as the Com- 
missioner determines to be equitable, but not in excess of the aggregate amount of the 
premium charges that the mortgagee would otherwise have been required to pay if the 
mortgage had continued to be insured under this title until such maturity date; and 
in the event that the principal obligation is paid in full as herein set forth the Commis- 
stoner is authorized to refund to the mortgagee for the account of the mortgagor all, 
or such portion as he shall determine to be equitable, of the current unearned premium 
charges theretofore paid. 

(d) Notwithstanding any other provisions of this or any other Act, except provisions 
of law enacted hereafter expressly referring to this paragraph (d), the Commissioner, 
with the approval of the President, is further authorized and directed to prescribe 
such procedures as are necessary to secure to persons engaged or to be engaged in 
national defense activities preference or priority of opportunity to purchase or rent 
properties, or interests therein, covered by mortgages insured under this title. 

(e) Any contract of insurance heretofore or hereafter executed by the Commissioner 
under this title shall be conclusive evidence of the eligibility of the mortgage for in- 
surance, and the validity of any contract of insurance so executed shall be incontestable 
in the hands of an approved mortgagee from the date of the execution of such contract, 
except for fraud or misrepresentation on the part of such approved mortgagee. 

Sec. 904. (a) In any case in which the mortgagee under a mortgage insured under 
section 903 shall have foreclosed and taken possession of the mortgaged property, in 
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accordance with regulations of, and within a period to be determined by, the Commis- 
sioner, or shall, with the consent of the Commissioner, have otherwise acquired such 
property from the mortgagor after default, the mortgagee shall be entitled to receive 
the benefit of the insurance as hereinafter provided, upon (1) the prompt conveyance 
to the Commissioner of title to the property which meets the requirements of rules and 
regulations of the Commissioner in force at the time the mortgage was insured, and 
which is evidenced in the manner prescribed by such rules and regulations: and (2) the 
assignment to him of all claims of the mortgagee against the mortgagor or others, arising 
out of the mortgage transaction or foreclosure proceedings, ercept such claims as may 
have been released with the consent of the Commissioner. Upon such conveyance and 
assignment the obligation of the mortgagee to pay the premium charges for insurance 
shall cease and the Commissioner shall, subject to the cash adjustment hereinafter 
provided, issue to the mortgagee debentures having a total face value equal to thevalue 
of the mortgage and a certificate of claim, as hereinafter provided. For the pur- 
poses of this subsection, the value of the mortgage shall be determined, in accordance 
with rules and regulations prescribed by the Commissioner, by adding to the amount of 
the original principal obligation of the mortgage which was unpaid on the date of the 
institution of foreclosure proceedings, or on the date of the acquisition of the property 
after default other than by foreclosure, the amount of all payments which have been 
made by the mortgagee for taxes, ground rents, and water rates, which are liens prior 
to the mortgage, special assessments which are noted on the application for insurance 
or which become liens after the insurance of the mortgage, insurance of the mortgaged 
property, and any mortgage insurance premiums paid after either of such dates and 
by deducting from such total amount any amount received on account of the mortgage 
after either of such dates and any amount received as rent or other income from the 
property, less reasonable expenses incurred in handling the property, after either of 
such dates: Provided, That with respect to mortgages which are foreclosed before there 
shall have been paid on account of the principal obligation of the mortgage a sum 
equal to 10 per centum of the appratsed value of the property as of the date the mortgage 
was accepted for insurance, there may be included in the debentures issued by the 
Commissioner, on account of the cost of foreclosure (or of acquiring the property by 
other means) actually paid by the mortgagee and approved by the Commissioner an 
amount— 
(1) not in excess of 2 per centum of the unpaid principal of the mortgage as of 
the date of the tnstitution of foreclosure proceedings and not in excess of $75; or 
(2) not tn excess of two-thirds of such cost, whichever 1s the greater: And pro- 
vided further, That with respect to mortgages to which the provisions of sectiens 
302 and 306 of the Soldiers’ and Sailors’ Civil Relief Act of 1940, as now or here- 
after amended, apply and which are insured under section 908, od subject to such 
regulations and conditions as the Commissioner may prescitie, there shall be 
included in the debentures an amount which the Commissioner finds to be 
sufficient to compensate the mortgagee for any loss which it may have sustained on 
account of interest on debentures and the payment of insurance premiums by 
reason of its having postponed the institution of foreclosure proceedings or the 
acquisition of the property by other means during any part or all of the period of 
such military serrice and three months thereafter. 

(b) The Commissioner may at any time, under such terms and conditions as he may 
‘prescribe, consent to the release of the mortgagor from his liability under the mortgage 
or the credit instrument secued thereby, or consent to the release cf parts of the mort- 
gaged property from the lien of the mortgage. 

(c) Debentures issued under this title shall be in such form and denominations in 
multiples of $50, shall be subject to such terms and conditions, and shall include such 
provisions for redemption, if any, as may be prescribed by the Commissioner with the 
approval of the Secretary of the Treasury, and may be in coupon or registered form. 
Any difference between the amount of debentures to which the mortgagee is entitled under 
this section or section 908 of this Act and the aggregate face value of the debentures 
issued, not to exceed $50, shall be adjusted by the payment of cash by the Commissioner 
to the mortgagee from the National Defense Housing Insurance Fund. 

(d) The debentures issued under this section to any mortgagee shall be executed in 
the name of the National Defense Housing Insurance Fund as obligor, shall be signed 
by the Commissioner by either his written or engraved signature, and shall be negotiable. 
All such debentures shali be dated as of the date foreclosure proceedings were instituted, 
or the property was otherwise acquired by the mortgagee after default, and shall bear 
interest from such date at a rate determined by the Commissioner, with the approval of 


. the Secretary of the Treasury, at the time the mortgage was accepted for insurance, but 


not to exceed 3 per centum per annum, payable semiannually on the 1st day of January 
and the Ist day of July of each year. Such debentures shall mature ten years after the 
date thereof. Such debentures shall be exempt, both as to principal and interest, from 
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all taxation (except surtazes, estate, inheritance, or gift taxes) now or hereafter imposed 
by any Territory, dependency, or possession of the United States, or by the District of 
Columbia, or by any State, county, municipality, or local taxing authority, and shall 
be paid out of the National Defense Housing Insurance Fund, which shall be primarily 
liable therefor, and they shall be fully and unconditionally guaranteed as to principal 
and interest by the United States, and such guaranty shall be expressed on the face of 
the debentures. In the event that the National Defense Housing Insurance Fund fails 
to pay upon demand, when due, the principal of or interest on any debentures issued 
under thas title, the Secretary of the Treasury shall pay to the holders the amount thereof 
which is hereby authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, and thereupon to the extent of the amount so paid the Secretary 
of the Treasury shall succeed to all the rights of the holders of such debentures. 

(e) The certificate of claim issued by the Commissioner to any mortgagee under 
this section shall be for an amount determined in accordance with, and shall contain 
provisions and shall be paid in accordance with, the provisions of section 204 (e) 
and section 204 (f) of this Act which are applicable to mortgages insured under section 
207, except that the reference in section 204 (f) to “the Housing Insurance Fund’’ 
shall be deemed for the purposes of this section to be a reference to the National Defense 
Housing Insurance Fund. 

(f) Notwithstanding any other provision of law relating to the acquisition, han- 
dling, or disposal of real property by the United States, the Commissioner shall have 
power to deal with, complete, rent, renovate, modernize, insure, make contracts or 
establish suitable agencies for the management of, or sell for cash or credit, in his 
discretion, any properties conveyed to him in exchange for debentures and certificates 
of claim as provided in this section; and, notwithstanding any other provision of law, 
the Commissioner shall also have power to pursue to final collection, by way of com- 
promise or otherwise, all claims against mortgagors assigned by mortgagees to the 
Commissioner as provided in this title: Provided, That section 3709 of the Revised 
Statutes shall not be construed to apply to any purchase or contract for services or 
supplies on account of such property if the amount thereof does not exceed $1,000. 
The power to convey and to execute in the name of the Commissioner deeds of con- 
veyances, deeds of release, assignments, and satisfactions of mortgages, and any other 
written instrument relating to real property or any interest therein heretofore or here- 
after acquired by the Commissioner pursuant to the provisions of this Act, may be 
exercised by the Commissioner or by any Assistant Commissioner appointed by him, 
without the execution of any express delegation or power or power of attorney: Provided, 
That nothing in this subsection shall be construed to prevent the Commissioner from 
delegating such power by order or by power of attorney in his discretion, to any 
officer, agent, or employee he may appoint. 

(g) No mortgzgee or mortgagor shall have, and no certificate of claim shall be 
construed to give to any mortgagee or mortgagor, any right or interest in any property 
conveyed to the Commissioner or in any claim assigned to him; nor shall the Com- 
missioner owe any duty to any mortgagee or morigagor with respect to the handling 
or disposal of any such property or the collection of any such claim. 

Sec. 905. (a) Moneys in the National Defense Housing Insurance Fund not 
needed for the current operations of the Federal Housing Administration under this 
title shall be deposited with the Treasurer of the United States to the credit of the 
National Defense Housing Insurance Fund, or invested in bonds or other obligations 
of, or in bonds or other obligations guaranteed as to principal and interest by, the 
United States. The Commissioner may, with the approval of the Secretary of the 
Treasury, purchase in the open market debentures issued under the provisions of this 
title. Such purchases shall be made at a price which will provide an investment 
yield of not less than the yield obtainable from other investments authorized by this 
section. Debentures so purchased shall be canceled and not reissued. 

(b) Premium charges, adjusted premium charges, and appraisal and other fees, 
received on account of the insurance of any mortgage insured under this litle, the receipts 
derived from any such mortgage or claim assigned to the Commissioner and from any 
property acquired by the Commissioner, and all earnings on the assets of the National 
Defense Housing Insurance Fund, shall be credited to the National Defense Housing 
Insurance Fund. The principal of and interest paid and to be paid on debentures 
issued in exchange for any mortgage or property insured under this title, cash adjust- 
ments, and expenses incurred in the handling of such mortgages or property and in the 
foreclosure and collection of mortgages and claims assigned to the Commissioner under 
this title, shall be charged to the National Defense Housing Insurance Fund. 

Sec. 906. Nothing in this title shall be construed to exempt any real property 
acquired and held by the Commissioner under this title from taxation by any State or 
political subdivision thereof, to the same extent, according to its value, as other real 
property is tared. 
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Sec. 907. The Commissioner is authorized and directed to make such rules and 

regulations as may be necessary to carry out the provisions of this litle. 
b Sec. 908. (a) In addition to mortgages insured under section 903 of this title, 
the Commissioner 7s, authorized to tnsure mortgages as defined in section 901 of this 
title (including advances on such mortgages during construction) which are eligible for 
insurance as hereinafter provided. 

(b) To be eligible for insurance under this section a mortgage shall meet the following 
conditions: 

(1) The mortgaged property shall be held by a mortgagor approved by the Com- 
missioner. The Commissioner may, in his discretion, require such mortgagor to be 
regulated or restricted as to rents or sales, charges, capital structure, rate of return, and 
methods of operation. The Commissioner‘may make such contracts with, and acquire 
for not to exceed $100 stock or interest in any such mortgagor, as the Commissioner may 
deem necessary to render effective such restriction or requlation. Such stock or interest 
shall be paid for out of the National Defense Housing Insurance Fund, and shall 


be redeemed by the mortgagor at par upon the termination of all obligations of the 
Commissioner under the insurance. 


(2) The mortgage shall involve a principal obligation in an amount— 

(A) not to exceed $5,000,000; and 

(B) not to exceed 90 per centum of the amount which the Commissioner estimates 
will be the value of the property or project when the proposed improvements are 
completed: Provided, That such mortgage shall not in any event exceed the amount 
which the Commissioner estimates will be the cost of the completed physical 
improvements on the property or project exclusive of off-site public utilities and 
streets and organi-ation and legal expenses; and 

(C) not to exceed $8,100 per family unit (or $7,200 per family unit if the 
number of rooms in such property or project does not equal or exceed four per 
family unit) for such part of such property or roject as may be attributable to 
dwelling use. 

The mortgage shall provide for complete amortization by periodic payments within 
such term as the Commissioner shall prescribe, and shall bear interest (exclusive of 
premium charges for insurance) at not to exceed 4 per centum per annum on the amount 
of the principal obligation outstanding at any lime. The Commissioner may consent 
to the release of a part or parts of the mortgaged property from the lien of the mortgage 
upon such terms and conditions as he may prescribe and the mortgage may provide 
for such release. 

(c) The mortgagee shall be entitled to receive debentures in connection with mortgages 
insured under this section in the amount and under the conditions specified in sub- 
section (g) of section 207 of this Act, and the references in said subsection (g) to the 
cash adjustment provided for in subsection (j) of section 207 and to the certificate of 
claim provided for in subsection (h) of section 207 shall be deemed to refer respectively 
to the cash adjustment provided for in subsection (c) of section 904 of this Act and to 
the certificate of claim provided for in subsection (d) of this section. 

(d) The certificate of claim issued by the Commissioner to any mortgagee under 
this section shall be for an amount determined in accordance with, and shail contain 
provisions and shall be paid in accordance with, the provisions of section 207 (h) of 
this Act, except that the reference in section 207 (h) to ‘the Housing Insurance Fund” 
shall be deemed for the purposes of this section to be a reference to the National Defense 
Housing Insurance Fund. 

(e) Debentures issued under this section shall be issued in accordance with the 
provisions of section 904 (c) and (d) except that such debentures shall be dated as of 
the date of default as determined in subsection (c) of this section, and shall bear interest 
from such date. 

(f) The provisions of section 207 (k) and section 207 (1) of this Act shall be appli- 
cable to mortgages insured under this section and to property acquired by the Commis- 
sioner hereunder, except that as applied to such mortgages and property (1) all refer- 
ences in such sections 207 (k) and 207 (1) to the ‘Housing Fund” shall be construed 
to refer to the National Defense Housing Insurance Fund, and (2) the reference therein 
to ‘‘subsection (q)"’ shall be construed to refer to subsection (c) of this section. 

(g) In any case where an application for insurance under section 608 of this Act 
was received by the Commissioner on or before March 1, 1950, and has not been 
rejected or committed upon, the mortgagee upon reapplication for insurance of a 
mortgage under this section 908 with respect to the same property shall receive credit 
for any application fees paid in connection with the prior application: Provided, 
That this subsection shall not constitute a waiver of any requirements. otherwise 
applicable to the insurance of mortgages under this section. 
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HOUSING ACT OF 1948 
* * * * * * * 


Sec. 102. In order to aid housing production, the Housing and Home Finance 
Administrator is authorized to make loans to and purchase the obligations of 
any business enterprise for the purpose of providing Soaal assistance [for the 

roduction of prefabricated houses or prefabricated housing components, or for 
arge-scale modernized site construction] for production or distribution of pre- 
fabricated houses or housing components and for related purposes, or for large-scale 
modernized site construction. Such loans or purchases shall be made under such 
terms and conditions and with such maturities as the Administrator may deter- 
mine and may be made either directly or in cooperation with banks or other lending 
institutions through agreements to participate or the purchase of participation or 
otherwise: Provided, That to the extent that the proceeds of such loans or pur- 
chases are used for the purchase of equipment, plant, or machinery the principal 
obligation shall not exceed 75 per centum of the purchase price of such equipment, 
plant, or machinery: And provided further, That the total amount of commitments 
for loans made and obligations purchased under this section shall not exceed 
$50,000,000 outstanding at any one time, and no financial assistance shall be 
extended under this section unless it is not otherwise available on reasonable terms 

Sec. 102a. To assure the maintenance of industrial capacity for the production 
of prefabricated houses and housing components so that it may be available for the 
purposes of national defense, the Housing and Home Finance Administrator is 
authorized to make loans to and purchase obligations of any business enterprise or 
financial institution for the purpose of providing financial assistance for the produc- 
tion or distribution of prefabricated houses or prefabricated housing components 
and for related purposes. Such loans may be made upon such terms and conditions 
and with such maturities as the Administrator may determine and may be made 
either directly or in cooperation with banks or other lending institutions through 
agreements to participate or the purchase of participation or otherwise: Provided, 
That the total amount of commitments for loans made and ob'igations purchased 
under this section shall not exceed $15,000,000 outstanding at any one time, and no 
financial assistance shall be extended under this section unless it is not otherwise 
available on reasonable terms. The Administrator is further authorized to issue to 
the Secretary of the Treasury, and the Secretary of the Treasury is authorized to 
purchase, obligations of the Administrator in an amount outstanding at any one 
time sufficient to enable the Administrator to carry out his functions under this section, 
such obligations to be in substantially the-same form, and be issued in the same manner 
and subject to the same conditions, except as to the total amount thereof, as obligations 
issued by the Administrator pursuant to Reorganization Plan 23 of 1950. 

Sec. 102b. In the performance of, and with respect to, the functions, powers, and 
duties vested in him by Reorganization Pian 23 of 1950 and by section 102a hereof, 
the Housing and Home Finance Administrator shall, in addition to any powers, 
functions, privileges, and immunities otherwise vested in him— 

(1) have the powers, functions, privileges, and immunities transferred to him 
by said Reorganization Plan and the same powers, functions, and duties as set 
forth in section 402 of the Housing Act of 1950, except subsection (c) (2) thereof, 
with respect to loans authorized by title IV of said Act; 

(2) take any and all actions determined by him to be necessary or desirable in 
making, servicing, compromising, modifying, liquidating, or otherwise dealing 
with or realizing on loans thereunder. 

Sec. 102c. Wherever in this Act the words “prefabricated houses’’ are used they 
shall be construed to include houses which are of a mobile or portable character. 


* * * * * * 





x 





PUBLIC LAW 671, SEVENTY-SIXTH CONGRESS 


* * * * * 


Sec. 204. Any contract made for financial assistance under the United States 
Housing Act of 1937, as amended, may be revised so as to provide that the project 
involved will be assisted for any of the purposes of this title. The Department of 
the Army, the Department of the Navy, the Department of the Air Force, or the 
Administration, in the administration of any project developed for the purposes 
of this title, shall fix rentals for persons engaged in national Deterke activities and 
their famiiies which will be within their financial reach, and the Administration, in 
any contract for financial assistance or any lease of such a project, shall require the 
fixing of such rentals. Projects developed by the Department of the Army, the 
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Department of the Navy, the Department of the Air Force, or developed or as- 
sisted by the Administration, for the purposes of this title shall not be subject 
to the limitations upon payments in lieu of taxes in section 10 (h) of said Act until 
the President shall have determined that such project is no longer needed to house 
persons engaged in national defense activities, or to the elimination requirements of 
sections 10 (a) and 11 (a) of said Act, or to any provisions of section 9 of said Act 
which would require any part of the development cost thereof to be met in any 
manner other than from funds loaned or furnished by the Administration. Funds 
expended for the purposes of this title shall be excluded in determining, for the 
pereear of section 21 (d) of said Act, the amounts expended within each State. 

xcept as otherwise provided herein or as may be inconsistent herewith, all the 
provisions of title I of said Act shall apply to this title. During the period when 
the President determines that in any locality there is an acute need for housing to 
assure the availability of dwellings for persons engaged in national defense activi- 
ties, dwellings in a project developed or assisted in said locality which are devoted 
to the purposes of providing housing for persons engaged in national defense 
activities shall not be subject to sections 2 (1) and 2 (2) of the United States 
Housing Act of 1937, as amended, nor to the provisions of the said Act, or of any 
other law, except provisions hereafter enacted expressly referring to this section, re- 
lating to rentals of, preferences or eligibility for admission to, occupancy of, or eviction 
from, such dwellings, and during such period such projects shall be deemed projects 
of a low-rent character for the purposes of any of the applicable provisions in title 
I of said Act. 


* * * * * * * 


THE ACT ENTITLED “AN ACT TO EXPEDITE THE PROVISION OF HOUS- 
ING IN CONNECTION WITH NATIONAL DEFENSE, AND FOR OTHER 


PURPOSES”’, APPROVED OCTOBER 14, 1940, AS AMENDED (THE 
LANHAM ACT) 


* * * * * * * 
TITLE VI—HOUSING DISPOSITION 
* * * * * * * 


Sec. 611. Notwithstanding any other provision of law, the President is authorized 
to extend, for such period or periods as he shall specify, the time within which any action 
1s required or permitted to be taken by the Adminstrator or others under th 
of this title (or any contract entered into pursuant to this title), upon a delermination by 
him, after considering the needs of national defense and the effect of such extension upon 
the general housing situation and the national economy, that such extension is in the 
public interest. 

Src. 612. In order to assure the maximum utilization of such housing for defense 
purposes, the Administrator, notwithstanding any other provisions of this or any 
other law except provisions hereafter enacted e xrpressly in amen iment he reof, is 
authorized to establish income limitations for occupancy of any housing held by him 
under this Act and, giving consideration to the ability of such tenants to obtain other 
housing accommodations, to require tenants, admitted to occ upancy 
establishment of such income limitations and who have 
tions established by him, to vacate such housing. 


provisions 


prior to the 
incomes in excess of limita- 


FEDERAL RESERVE ACT, AS AMENDED 
* * * . * * * 


Sec. 24. Any national banking association may make real-estate loans secured 
by first liens upon improved real estate, including improved farm land and im- 
proved business and residential properties. A loan secured by real estate within 
the meaning of this section shall be in the form of an obligation or obligations 
secured by a mortgage, trust deed, or other instrument upon real estate, which shall 
constitute a first lien 3n real estate in fee simple or, under such rules and regula- 
tions as may be prescribed by the Comptroller of the Currency, on a leasehold 
(1) under a lease for not less than ninety-nine years which is renewable or (2) 
under a lease having a period of not less than fifty years to run from the date the 
loan is made or acquired by the national banking association, and any national 
banking association may purchase any obligation so secured when the entire 
amount of such obligation is sold to the association. The amount of any such 
loan hereafter made shall not exceed 50 per centum of the appraised value of the 
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real estate offered as security and no such loan shall be made for a longer term 
than five years; except that (1) any such loan may be made in an amount not to 
exceed 60 per centum of the appraised value of the real estate offered as security 
and for a term not longer than ten years if the loan is secured by an amortized 
mortgage, deed of trust, or other such instrument under the terms of which the 
installment payments are sufficient to amortize 40 per centum or more of the 
principal of the loan within a period of not more than ten years, and (2) the fore- 
going limitations and restrictions shall not prevent the renewal or extension of 
loans heretofore made and shall not apply to real-estate loans which are insured 
under the provisions of title IT, title VI, title VIII, [or section 8 of title T] section 
8 of title I, or title IX of the National Housing Act or which are insured by the 
Secretary of Agriculture pursuant to title I of the Bankhead-Jones Farm Tenant 
Act. No such association shall make such loans in an aggregate sum in excess 
of the amount of the capital stock of such association paid in and unimpaired 
plus the amount of its unimpaired surplus fund, or in excess of 60 per centum of 
the amount of its time and savings deposits, whichever is the greater. Any such 
association may continue hereafter as heretofore to receive time and savings 
deposits and to pay interest on the same, but the rate of interest which such 
association may pay upon such time deposits or upon savings or other deposits 
shall not exceed the maximum rate authorized by law to be paid upon such de- 
posits by State banks or trust companies organized under the laws of the State 
in which such association is located. 
* * * * * * * 


Loans made to established industrial or commercial businesses (a) which are in 
whole or in part discounted or purchased or loaned against as security by a Federal 
Reserve bank under the provisions of section 13b of this Act, (b) for any part of 
which a commitment shall have been made by a Federal Reserve bank under the 
provisions of said section, (c) in the making of which a Federal Reserve bank 
participates under the provisions of said section, or (d) in which the Reconstruction 
Finance Corporation or the Housing and Home Finance Administrator cooperates 
or purchases a participation under the provisions of the Reconstruction Finance 
Corporation Act, as amended, or of sectcon 102 or 102a of the Housing Act of 1948, 
as amended, shall not be subject to the restrictions or limitations of this section 
upon loans secured by real estate. 


FEDERAL HOME LOAN BANK ACT, AS AMENDED 
. * * * * * * 


Sec. 10. (a) Each Federal Home Loan Bank is authorized to make advances 
to its members, upon the security of home mortgages, or obligations of the United 
States, or obligations fully guaranteed by the United States, subject to such regu- 
lations, restrictions, and limitations as the Board may prescribe. Any such ad- 
vance shall be subject to the following limitations as to amount: 

(1) If secured by a mortgage insured under the provisions of title I, title II, 
title VI, [or title VIIT] title VIII, or title 1X of the National Housing Act, the 
advance may be for an amount not in excess of 90 per centum of the unpaid 
principal of the mortgage loan. 

* * * * * * * 
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CONSIDERATION OF H. R. 1545 





Marcu 7, 1951.—Referred to the House Calendar and ordered to be printed 


_ 


Mr. Sasatu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 156] 


The Committee on Rules, having had under consideration House 
Resolution 156, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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RENEGOTIATION ACT OF 1951 


LAW LI 


Marcu 7, 1951.—Ordered to be printed 


Doveuton, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 1724] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 1724) to 
provide for the renegotiation of contracts, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 52, 
63, 72, 73, 74, 75, 76, 77, 79, 80, 81, 82, 83, 84, 85, 86, and 87. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 3, 6, 7, 8, 9, 11, 13, 14, 15, 16, 17, 18, 19, 20, 
21, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, 35, 36, 37, 39, 40, 41, 42, 
44, 51, 53, 54, 55, 56, 59, 60, 62, 65, 66, 67, 68, 69, 70, 71, and 78, 
and agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 4, and agree to the same with an amendment 
as follows: 

On page 1 of the Senate engrossed amendments insert, after line 13, 
the following: This subsection shall have no application in the case of 
contracts, or related subcontracts, which, but for subsection (c), would be 
subject to the Renegotiation Act of 1948.; and the Senate agree to the 
same. 

Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment as 
follows: 

On page 2 of the Senate engrossed amendments, lines 4 and 5, 
strike out the following: ‘‘and attributable to performance after June 
30, 1950,’’; and the Senate agree to the same. 
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Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: the Reconstruction Finance Corporation, the 
Canal Zone Government, the Panama Canal Company, the Housing 
and Home Finance Agency,; and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: the Board of Directors of the Reconstruction 
Finance Corporation, the Governor of the Canal Zone, the president of 
the Panama Canal Company, the Housing and Home Finance Adminis- 
trator,; and the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows 

Omit the matter proposed to be inserted by the Senate amendment, 
and on page 6 of the House engrossed bill, line 11, strike out “Such 
costs’’ and insert in lieu thereof the following: Notwithstanding any 
other provision of this section, there shall be allowed as an item of cost 
in any fiscal year, subject to regulations of the Board, an amount equal 
to the excess, uf any, of costs (computed without the application of this 
sentence) paid or incurred in the preceding fiscal year w'th respect to 
receipts or accruals subject to the provisions of this ttle over the amount 
of receipts or accruals subject to the provisions of this title which were 
received or accrued in such preced’ ng fiscal year, but only to the extent 
that such excess did not resuit from gross inefficiency of the contractor 
or subcontractor. For the purposes of the preceding sentence, the term 
“preceding fiscal year” does not include any fiscal year ending prior to 
January 1, 1951. Costs; and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: Renegotiation shall be conducted on a con- 
solidated basis with a parent and its subsidiary corporations which 
constitute an affiliated group under section 141 (d) of the Internal 
Revenue Code if all of the corporations included in such affiliated group 
request renegotiation on such basis and consent to such regulations as 
the Board shall prescribe with respect to (1) the determination and 
elimination of excessive profits of such affiliated group, and (2) , the 
determination of the amount of the excessive profits of such affiliated 
group allocable, for the purposes of section 3806 of the Internal Revenue 
Code, to each corporation included in such affiliated group.; and the 
Senate agree to the same. 
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Amendment numbered 38: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: , except that no interest shall accrue or be 
payable on such lesser amount uf such lesser amount is not in excess of an 
amount which the contractor or subcontractor tendered in payment prior 
to the issuance of the order of the Board; and the Senate agree to the 
same. 


Amendment numbered 43: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 43, and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and, on page 18, line 1 2, of the House engrossed bill, strike 
out all after “Rrcovertes.—” down to and ine luding ‘‘Treasury.”’, in 
line 24, and insert the following: All money recovered by way of repay- 
ment or suit under ihis subsection shall be covered into the Treasury as 
miscellaneous receipts. Upon the withholding of any amount of excessive 
profits or the crediting of any amount of excessive profits against amounts 
otherwise due a contractor from appropriations from the Treasury, the 
Secretary shall certify the amount thereof to the Treasury and the appro- 
priations of his Department shall be reduced by an amount equal to the 
amount so withheld or credited. The amount of such reductions shall be 
transferred to the surplus fund of the Treasury.; and the Senate agree to 
the same. 


Amendment numbered 45: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 45; and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $250,000; and the Senate agree to the same. 


Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $250,000; and the Senate agree to the same. 


Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $250,000; and the Senate agree to the same. 


Amendment numbered 48: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 48, and agree to the same with an amendment 
as follows: 

Strike out the matter proposed to be stricken out by the Senate 
amendment and insert in lieu thereof the following: Jn computing the 
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aggregate of the amounts received or accrued during any fiscal year for the 
purposes of paragraphs (1) and (2) of this subsection, there shall be 
eliminated all amounts received or accrued by a contractor or subcon- 
tractor from all persons under control of or controlling or under common 
control with the contractor or subcontractor and all amounts received or 
accrued by each such person from such contractor or subcontractor and 
from each other such person.; and the Senate agree to the same. 


Amendment numbered 49: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 49, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: $250,000; and the Senate agree to the same. 


Amendment numbered 50: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 50, and agree to the same with the following 
amendments: 

On page 8, line 16, of the Senate engrossed amendments, strike out 
$500,000” and insert the following: $250,000 

On page 8, line 17, of the Senate engrossed amendments, strike out 
“$500,000” and insert the following: $250,000 

And the Senate agree to the same. 


Amendment numbered 57: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

(5) any contract or subcontract with an organization exempt from 
taxation under section 101 (6) of the Internal Revenue Code, but only 
if the income from such contract or subcontract is not includible under 
section 422 of such code in computing the unrelated business net 
income of such or¢ ganization; or 

And the Senate agree to the same. 


Amendment numbered 58: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 58, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

(6) any contract which the Board determines does not have a 
direct and immediate connection with the national defense. The 
Board shall prescribe regulations designating those classes and types 
of contracts which shall be exempt under this paragraph; and the 
Board shall, in accordance with regulations prescribed by it, exempt 
any individual contract not falling within any such class or type vf 
it determines that such contract does not nae a direct and immediate 
connection with the national defense. Notwithstanding section 108 
of this title, regulations preseribed by the Board under this para- 
graph, and any determination of the Board that a contract is or is 
not exempt under this paragraph, shall not be eae or redetermined 
by the Tax Court or by any other court or agency; ¢ 

And the Senate agree to the same. 
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Amendment numbered 61: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 61, and agree to the same with the following 
amendments: 

On page 12 of the Senate engrossed amendments, line 12, strike out 
“from subcontracts for’’ and insert in lieu thereof the following: (other 
than rents) from subcontracts for new 

On page 12 of the Senate engrossed amendments, line 24, insert 
after “‘product”’ the following: acquired by any agency of the Govern- 
ment under a contract with a Department 

On page 13 of the Senate engrossed amendments, line 3, insert after 
“for” the following: new 

And the Senate agree to the same. 


Amendment numbered 64: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 64, and agree to the same with the following 
amendments: 

On page 14, line 1, of the Senate engrossed amendments, insert 
after “person” the following: from civilian life 

On page 14, line 2, insert after ‘‘Board.”’ the following: The Presi- 
dent shall, at the time of appointment, designate one member to serve as 


Chairman. 
And the Senate agree to the same. 


R. L. Doveurton, 
JERE CoopER, 
JoHN D. DINGELL, 
W. D. MILLs, 
Dantet A. REEp, 

Tuomas A. JENKINS, 
RicHarp M. Simpson, 
Managers on the Part of the House. 
Water F. GEorGE, 

Harry F. Byrp, 
Epwin C. JoHNsoNn, 
E. D. MILtikin, 
Ropert A. Tart, 
HuaGu Butier, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 1724) to provide for the renegotiation of contracts, 
and for other purposes, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

Amendments Nos. 1 and 2: The House bill, in general, applied to 
all contracts with the Departments named in the bill and to all con- 
tracts with agencies designated by the President as Departments. 
Under Senate amendments Nos. 1 and 2, only contracts having a 
direct and immediate connection with the national defense would be 
subject to renegotiation. The Senate recedes on these two amend- 
ments in view of the conference agreement with respect to amend- 
ment No. 58. Under amendment No. 58, as agreed to in conference, 
contracts which the Board determines do not have a direct and 
immediate connection with the national defense are exempt from 
renegotiation. 

Amendments Nos. 3 and 5: The House bill provided that the Re- 
negotiation Act of 1948 should not apply with respect to any receipts 
on accruals subject to renegotiation under the House bill. Senate 
amendment No. 3 struck out this provision of the House bill, but 
Senate amendment No. 5 reinserted a similar provision under which 
the Renegotiation Act of 1948 would not be applicable to amounts 
received or accrued on or after January 1, 1951, and attributable to 
performance after June 30, 1950. The House recedes on Senate 
amendment No. 3 and recedes on Senate amendment No. 5 with an 
amendment making the Renegotiation Act of 1948 inapplicable to 
all amounts received or accrued on or after January 1, 1951. 

Amendment No. 4: This amendment inserted a new provision the 
effect of which was to limit the application of the bill to amounts 
received or accrued after January 1, 1951, which are attributable to 
performance after June 30, 1950. The House recedes with an amend- 
ment under which amounts received or accrued after January 1, 1951, 
and attributable to performance before July 1, 1950, will be subject to 
renegotiation under the bill if (but for amendment No. 5) such amounts 
would be subject to the Renegotiation Act of 1948. 

Amendment No. 6: This is a clerical amendment. The House 
recedes. 

Amendments Nos. 7, 8, and 9: The House bill provided that the 
profit-limitation provisions of the act of March 27, 1934, as amended 
and supplemented (the Vinson-Trammell Act), shall not apply to any 
contract or subcontract if any of the receipts or accruals therefrom 
are subject to the bill. Under Senate amendments Nos. 7, 8, and 9 
the profit-limitation provisions of section 505 (b) of the Merchant 
Marine Act, 1936, as amended and supplemented, shall not apply to 
any contract or subcontract entered into after December 31, 1950, 
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if any of the receipts or accruals therefrom are subject to the bill. 
The House recedes. 

Amendment No. 10: The Senate amendment added the Reconstruc- 
tion Finance Corporation, Panama Canal, and the Housing and Home 
Finance Agency, with respect to construction undertaken by it, to 
the list of Government agencies included within the definition of the 
term “Department”. The conference agreement makes the Housing 
and Home Finance Agency a Department without qualification and 
includes the Canal Zone government and the Panama Canal Company 
as Departments rather than the “Panama Canal’’. It is to be noted, 
however, that under amendment No. 58, as agreed to in conference, 
contracts determined by the Board not to have a direct and immediate 
connection with national defense are not subject to renegotiation. 

Amendment No. 11: The House bill provided that the President 
could designate any agency of the Government exercising functions in 
connection with the national defense as a Department. This amend- 
ment provides that the President may designate as Departments only 
agencies exercising functions having a direct and immediate connection 
with the national defense. The House recedes. 

Amendment No. 12: This amendment would add the heads of the 
agencies designated as Departments under amendment No. 10 to the 
definition of ‘‘Secretary”’ in the House bill. The House recedes with 
a technical amendment. 

Amendments Nos. 13 and 14: These are clarifying amendments 
with respect to the provision in the House bill that one of the factors 
to be considered in determining excessive profits is the efficiency of 
the contractor. The House recedes. 

Amendments Nos. 15 and 16: These are clerical amendments. The 
House recedes. 

Amendment No. 17: The House bill provided that in determining 
excessive profits consideration should be given to the reasonableness 
of return on net worth. This amendment provides that consideration 
shall be given to the net worth. The House recedes. 

Amendments Nos. 18, 19, 20, and 21: These are clerical amend- 
ments. The House recedes. 

Amendment No. 22: The Senate amendment provides that losses 
on renegotiable business sustained in one year shall be allowed as an 
item of cost in the next year. The House recedes with an amendment 
which provides that such losses may be so allowed only to the extent 
that the losses are not attributable to gross inefficiency of the con- 
tractor or subcontractor. The amendment also makes it clear that 
under no circumstances shall losses be allowed as an item of cost in 
any year after the first year following the year in which the loss 
occurred and that no loss shall be carried forward from any fiscal 
year ending prior to January 1, 1951. 

Amendments Nos. 23, 24, and 25: These are technical amendments. 
The House recedes. 

Amendment No. 26: The House bill provided that no item of cost 
shall be charged to contracts with the Departments or subcontracts 
or used in any manner for determining such costs to the extent that, 
in the opinion of the Board or the Tax C ourt, as the case may be, 
such item is unreasonable or not properly chargeable to such contracts 
or subcontracts. The Senate amendment strikes out this provision 
as superfluous. The House recedes. 
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Amendment No. 27: This amendment provides that no purchase 
order or agreement to furnish office supplies shall be included in the 
term ‘‘subcontract” as defined in the bill. The House recedes. 

Amendment No. 28: The House bill provided that in the case of a 
partnership the term ‘fiscal year’’ means such period as the Board by 
regulations may prescribe. The Senate amendment provides that in 
the case of a partnership the term “fiscal year’’ means its taxable year 
under chapter 1 of the Internal Revenue Code except that where a 
readjustment of interests occurs in the partnership its fiscal year shall 
be determined in accordance with regulations of the Board. The 
House recedes. 

Amendment No. 29: This is a clarifying amendment changing the 
word “books’’ to ‘‘records’’. The House recedes. 

Amendment No. 30: This amendment provides that corporations 
constituting an affiliated group under section 141 (d) of the Internal 
Revenue Code shall be renegotiated on a consolidated basis if all the 
corporations in the group request the consolidation and consent to 
such regulations as the Board may prescribe with respect to the 
determination and elimination of excessive profits of the group. The 
House recedes with an amendment making it clear that the Board 
may, under regulations, determine the amount of the excessive profits 
of the group allocable, for the purposes of section 3806 of the Internal 
Revenue Code, to each corporation included in the group. 

Amendments Nos. 31 and 34: The House bill provided that the rate 
of interest to be paid on excessive profits due to the Government shall 
be 6 percent. These amendments fix the rate at 4 percent. The 
House recedes. 

Amendments Nos. 32 and 33: The House bill provided that interest 
on excessive profits due the Government should accrue from the date 
fixed for repayment by the order of the Board or the agreement, as 
the case may be. The Senate amendments provide that in the case 
of excessive profits determined by order, interest shall accrue from 
the thirtieth day after the date of the order of the Board. The House 
recedes. 

Amendments Nos. 35, 36, and 37: These are conforming amend- 
ments necessitated by amendment No. 32. The House recedes. 

Amendment No. 38: The Senate amendment provides that where 
the amount of excessive profits determined by the Tax Court is 
less than the amount determined by the Board, no interest shall 
accrue or be payable on the lesser amount if the lesser amount is not 
in excess of an amount which the contractor or subcontractor tendered 
in payment prior to the filing of the petition with the Tax Court. 
The House recedes with an amendment providing that payment of the 
lesser amount must be tendered prior to the issuance of the order of 
the Board in order to avoid the accrual of interest. 

Amendment No. 39: The Senate amendment provides that in any 
case where there has not been a final determination by the Tax 
Court within 3 years after the filing of a petition, no interest shall 
accrue after such 3-year period. The House recedes. 

Amendment No. 40: This amendment adds a provision to the House 
bill that nothing in this act shall be construed to authorize any 
Department or agency of the Government (a) except as provided in 
the Assignment of Claims Act of 1940, as now or hereafter amended, 
to withhold or recover from any bank, trust company or other financ- 
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ing institution (including any Federal lending agency) which is an 
assignee under any contract with a Department, any moneys due or 
to become due or paid to any such assignee under such contract, or (6) 
to direct the withholding or to recover, pursuant to this act, from any 
such financing institution which is an assignee under any subcontract, 
any moneys due or to become due or paid to any such assignee under 
such subcontract. 

There was no corresponding provision in the House bill. The 
House recedes. 

Amendments Nos.'41 and 42: These are clerical amendments. 
The House recedes. 

Amendment No. 43: The House bill provided that ‘all money 
recovered in respect of amounts paid a contractor from corporate 
or other revolving funds (other than appropriations from the Treasury) 
should be restored to such funds. Senate amendment No. 43 strikes 
out this provision. The House recedes with a clarifying amendment. 
Under the conference agreement, all excessive profits recovered by 
way of repayment or suit from a contractor or subcontractor shall be 
paid into the Treasury as miscellaneous receipts without regard to the 
source of such funds. Any amount withheld from or credited against 
amounts otherwise due a contractor from corporate or other revolving 
funds (other than appropriations from the Treasury) in order to elim- 
inate excessive profits arising from contracts obligating such funds, 
remains in such corporate or other revolving funds. Any amount 
withheld from or credited against amounts otherwise due a contractor 
from a from the Treasury are transferred to the surplus 
fund of the Treasury. 

Amendment No. 44: This is a clerical amendment. The House 
recedes. 

Amendment No. 45: The House bill provided in section 105 (f) 
that if the aggregate of the amounts received or accrued during a 
fiscal year by a contractor or subcontractor, and all persons under 
control of or controlling or under common control with the contractor 
or subcontractor, under contracts with the Departments and sub- 
contracts described in section 103 (g) (1) and (2) is not more than 
$100,000, such receipts or accruals shall not be renegotiated. The 
Senate amendment raised this amount to $500,000. The House 
recedes with an amendment making the amount $250,000. 

Amendment No. 46: The House bill provided in section 105 (f) 
that if the aggregate of the amounts received or accrued during the 
fiscal year under contracts and subcontracts is more than $100,000, 
no determination of excessive profits to be eliminated for such year 
with respect to such contracts and subcontracts shall be in an amount 
greater than the amount by which such aggregate exceeds $100,000. 
The Senate amendment raised this amount to $500,000. The House 
recedes with an amendment, in conformity with the action of the 
conferees on amendment No. 45, making the amount $250,000. 

Amendments Nos. 47, 49, and 50: These are conforming amend- 
ments necessitated by Senate amendments Nos. 45 and 46, raising 
the $100,000 amount contained in the House bill to $500,000. The 
House recedes with conforming amendments making this amount 
$250,000. 

Amendment No. 48: The House bill provided in section 105 (f) (3) 
that in computing the aggregate of the amounts received or accrued 
during any fiscal year for the purposes of paragraphs (1) and (2) of 
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subsection (f), such computation shall be made without elimination 
of intercompany sales. The Senate amendment strikes out this 
provision. 

The House recedes with an amendment which provides affirmatively 
that such computation shall be made after the elimination of inter- 
company sales. 

Amendments Nos. 51, 53, 54, and 55: The House bill exempted 
from renegotiation any contract or subcontract for (1) an agricultural 
commodity in its raw or natural state (or in the first form or state 
beyond the raw or natural state in which it is customarily sold or has 
an established market, if it is not customarily sold or has no established 
market in its raw or natural state), if such contract or subcontract 
is with the producer of such agricultural commodity ; (2) for the product 
of a mine, oil or gas well, or other mineral or natural deposit which 
has not been processed, refined, or treated beyond the ordinary treat- 
ment processes normally applied by the producers in order to obtain 
the first commercially marketable product, if the contract or sub- 
contract is with the owner or operator of the mine, well, or deposit; 
and (3) timber which has not been processed beyond the form of logs, 
if such contract or subcontract is with the owner of the timber prop- 
erty or the producer of the logs. 

The effect of Senate amendments Nos. 51, 53, 54, and 55 is to modify 
the language in which these exemptions from renegotiation are set 
forth so as to express the exemptions in the exact language contained 
in the World War II renegotiation law. The House recedes. 

Amendment No. 52: The House bill provided that the term 
“acricultural commodity”’ should include, inter alia, animals and the 
produce of live animals, such as wool. Senate amendment No. 52 
expanded upon the term “wool” so as to include wool in the grease and 
scoured wool. The Senate recedes. 

Amendment No. 56: This amendment adds to the list of contracts 
and subcontracts which the House bill exempted from renegotiation 
any contract or subcontract with a common carrier for transportation, 
or with a public utility for gas, electric energy, water, communications, 
or transportation, (1) when such contract or subcontract is made at 
rates which are not in excess of rates filed with, established, approved, 
or regulated by a Federal, State, or local public regulatory body, or 
(2) when made at rates not in excess of unregulated rates of such a 
public utility if the regulated rates are substantially as favorable to 
consumers as are unregulated rates. In the case of transportation 
by common carrier by water, however, the exemption is applicable 
only if the furnishing or sale of such transportation is subject to the 
jurisdiction of the Interstate Commerce Commission under part LI 
of the Interstate Commerce Act or the Federal Maritime Board under 
the Intercoastal Shipping Act, 1933. 

There was no corresponding exemption in the House bili. The 
House recedes. 

Amendment No. 57: This amendment adds to the list of contracts 
and subcontracts which the House bill exempted from renegotiation 
any contract or subcontract with an organization exempt from tax- 
ation under section 101 (6) of the Internal Revenue Code, provided 
that the income from such contract or subcontract would not con- 
stitute “unrelated business income’ within the meaning of section 
422 of the Internal Revenue Code. The House recedes with a tech- 
nical clarifymg amendment, 
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Amendment No. 58: This amendment would have exempted from 
the provisions of the bill any contract with a Department awarded 
as a result of competitive bidding for the construction of any building, 
structure, improvement, or facility. The House bill contained no 
comparable provision. The House recedes with an amendment sub- 
stituting, in lieu of the Senate provision, a mandatory exemption of 
any contract which the Renegotiation Board determines does not 
have a direct and immediate connection with the national defense. 
Under the conference agreement the Board is required to issue regu- 
lations designating those classes and types of contracts which shall be 
so exempt and is required, in accordance with regulations prescribed 
by it, to exempt any individual contract not falling within any such 
class or type if it determines that such contract does not have a 
direct and immediate connection with the national defense. Regu- 
lations prescribed by the Board under this provision, and any de- 
termination of the Board that a contract is or is not exempt under 
such provision, are not to be reviewed or redetermined by the Tax 
Court or by any other court or agency. 

In administering this exemption the Board’s determinations are 
not to be circumscribed by a narrow definition of the words ‘‘direct”’ 
and ‘immediate’. The Board is not to determine that a contract 
does not have a direct and immediate connection with the national 
defense if the purpose of the contract is essential to the national 
defense, or is clearly connected with the national defense, irrespective 
of the fact that there may appear to be intervening mediums between 
the purposes of the contract and the ultimate national defense. 

Amendment No. 59: This is a clerical amendment. The House 
recedes. 

Amendment No. 60: The House bill provided for a cost allowance 
in renegotiation (1) for the producer of an agricultural commodity; 
(2) for the producer of the product of a mine, oil or gas well, or other 
mineral or natural deposit; and (3) for the producer of timber; when 
such producer has processed, refined, or treated such commodity, 
product, or timber beyond the exempted state provided in section 
106 (a) (2), (3), and (4) of the House bill. The Senate amendment, 
which is identical with the cost allowance for integrated producers 
contained in the World War II renegotiation law, brings this cost 
provision into conformity with the expanded exemption of these 
materials effected by Senate amendments Nos. 51, 53, 54 and 55. 
The House recedes. 

Amendment No. 61: This amendment provides that in the case of 
any subcontract for durable productive equipment, not purchased for 
the account of the United States, renegotiation shall apply only to that 
fraction of the receipts or accruals from such subcontract which 5 
years is of the average useful life of such equipment. The term 
“durable productive equipment’? does not include machinery, tools, 
or equipment having an average useful life of 5 years or less, or which 
becomes part of an end product or of an article incorporated in an 
end product. 

The House recedes with clarifying amendments. These amend- 
ments make it clear that (1) the benefits of the provision do not 
apply to rents received or accrued under a lease of durable productive 
equipment; (2) the exemption does not apply in the case of the sale 
of second-hand durable productive equipment; and (3) the reference 
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to an end product is to an end product to be acquired by the Govern- 
ment under a contract with a Department. 

Amendment No. 62: This is a clerical amendment. The House 
recedes. 

Amendment No. 63: The House bill provided that the Board may 
grant permissive exemptions of contracts and subcontracts both indi- 
vinden and by general classes or types. The Senate amendment 
struck out the provision granting the Board power to exempt indi- 
vidual contracts and subcontracts and limited the Board to the grant- 
ing of permissive exemptions of contracts and subcontracts by general 
classes or types only. The Senate recedes. 

Amendment No. 64: The House bill provided for the creation of a 
Renegotiation Board to be composed of five members to be appointed 
by the President by and with the advice and consent of the Senate. 
Not less than three of the members were to be appointed from civilian 
life, and each member was to receive $12,500 per annum. The Senate 
amendment struck out these provisions of the House bill and inserted 
similar provisions, the major differences being that the Secretaries of 
the Army, Navy, and Air Force, subject to the approval of the 
Secretary of Defense, and the Administrator of General Services shall 
each recommend to the President for his consideration one person 
to serve as a member of the Board and that the salary of the Chair- 
man be at the rate of $17,500 per annum and of the other members 
of the Board at the rate of $15,000 per annum. The House recedes 
with an amendment requiring that the persons recommended to the 
President be from civilian life and with an amendment providing that 
the President, at the time of appointment, designate one member to 
serve as Chairman. 

Amendment No. 65: The House bill provided that the principal 
office of the Board shall be at such place as may be determined from 
time to time by the Board. The Senate amendment provides that 
the principal office of the Board shall be in the District of Columbia. 
The House recedes. 

Amendment Nos. 66.and 67: The House bill authorized the Board, 
subject to the civil-service laws, to employ personnel. Senate amend- 
ments Nos. 66 and 67 authorize the Board to employ personnel with- 
out regard to the civil-service laws and regulations. The House 
recedes. 

Amendment No. 68: This amendment provides that the Board may 
not delegate its power to grant permissive exemptions under section 
106 (d). The House recedes. 

Amendment No. 69: This amendment provides that no function, 
power, or duty of the Board shall be delegated or redelegated to any 
person unless the Board has determined that such verson (other than 
the Secretary of a Department) is responsible directly to the Board 
or to the person making such delegation or redelegation and is not 
engaged on behalf of any Department in the making of contracts for 
the procurement of supplies or services, or in the supervision of such 
activity. The amendment further provides that any such delega- 
tion or redelegation shall be revoked if the Board shall at any time 
thereafter determine that such delegatee (other than the Secretary 
of a Department) is not responsible directly to the Board or to the 
person making such delegation or redelegation or is engaged on be- 
half of any Department in the activity above described, or in the 
supervision of such activity. There was no corresponding provision 
in the House bill. The House recedes. 
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Amendment No. 70: The House bill provided that the filing of a 
petition with the Tax Court for a redetermination of excessive profits 
shall operate to stay the execution of the order of the Board direct- 
ing the elimination of excessive profits if within 5 days after the filing 
of the petition the petitioner files with the Tax Court a good and suffi- 
cient bond. The Senate amendment extended from 5 to 10 days the 
period within which the bond may be filed. The House recedes. 

Amendment No. 71: The House bill provided that the United States 
pay interest at the rate of 6 percent per annum on amounts collected 
by the United States under an order of the Renegotiation Board in 
excess of the amount found to be due under a determination of ex- 
cessive profits by the Tax Court. The Senate amendment reduced 
the interest rate to 4 pe recent per annum. The House recedes. 

Amendment No. 72: This amendment added a new section to the 
bill which would have required the Renegotiation Board to make a 
redetermination de novo of any proceedings under the World War II 
renegotiation ‘aw of any contract or subcontract in any case in which 
the amendment to section (a) (4) (B) of such law made by Senate 
amendment No. 79 is applicable. The House bill contained no com- 
parable provision. The Senate recedes. 

Amendments Nos. 73 to 77, inclusive: These are clerical amend- 
ments. The Senate recedes. 

Amendment No. 78: The House bill contained a provision providing 
that nothing in title 18, United States Code, sections 281 and 283, or 
in section 190 of the Revised Statutes, shall be deemed to prevent any 
person by reason of service prior to January 1, 1954, in performance 
of duties or functions required by the bill, from acting as counsel, 
agent, or attorney for prosecuting any claim against the United 
States; provided such person shall not prosecute any claim against the 
United States (1) involving any a matter directly connected 
with which such person was so employed, or (2) during the period such 
person is engaged in employment in a de partine nt or the Bos - The 
Senate amendment struck out this provision and inserted a similar 
provision applicable with respect to service in a at (as 
defined in the bill) or the Board. The House recedes. 

Amendment No. 79: This amendment added to the bill a provision 
amending the World War II renegotiation law to require that there 
be allowed as an item of cost in any fiscal year any excess in the 
preceding fiscal year of costs paid or incurred with respect to receipts 
or accruals subject to the World War II renegotiation law over the 
amount of such receipts or accruals. The House bill contained no 
comparable provision. The Senate recedes. 

Amendments Nos. 80 to 87, inclusive: These are clerical amend- 
ments. The Senate recedes. 

R. L. Doveuron, 
JERE COOPER, 
Joun D. DINGELL, 

D. Mur1s, 
Danie. A. Reep, 
Tuomas A. JENKINS, 
Ricuarp M. Simpson, 

Managers on the Part of the House. 
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Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany H., J. Res. 176) 


The Committee on the District of Columbia, to whom was referred 
the joint resolution (H. J. Res. 176) to enable the Commissioners of the 
District of Columbia to utilize for administrative expenses of the 
Office of Administrator of Rent Control a portion of the limitation for 
terminal leave, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 

The purpose of this legislation is to reduce the limitation of $34,000 
for payment of terminal leave in the appropriation of $113,000 for 
necessary expenses for the office of the Administrator of Rent Control, 
contained in the Supplemental Appropriation Act of 1951, to $12,000 
to make available $22,000 to pay the salaries of the personnel of the 
Office of the Administrator of Rent Control for a period of approxi- 
mately 2 months. 

At the time the original Rent Control Act was extended from 
December 31, 1950, to March 31, 1951, additional appropriation was 
not made for the payment of salaries and this legislation is essential 
so that employees of this organization may be paid through March 31, 
1951. After this time it will be necessary for the Office of the Rent 
Administrator to secure additional appropriation for payment of 
necessary salaries. 
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Mr. FIARRIS, from the Committee on the District of Columbia, 
submitted the following 


REPORT 








{To accompany H. J. Res. 173] 




















The Committee on the District of Columbia, to whom was referred 
, the joint resolution (H. J. Res. 173) to amend and extend the pro- 
& visions of the District of Columbia Emergency Rent Act, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 

The purpose of this legislation is to extend the provisions of the 
District of Columbia Emergency Rent Act, as amended, until June 
30, 1951. The Judiciary Subcommittee handling this legislation and 
also the full House District Committee believed that a 90-day ex- 
tension in the present Rent Act would be in line with the Federal 
rent bill which has recently been reported by the Senate Committee 
on Banking and Currency. It was also the thought of the sub- 
committee as well as the full committee that during this 90-day 
extension extensive hearings could be held and it could be determined 
what, if any, further extension of rent control would be necessary in 
the District of Columbia. 


CHANGES IN EXISTING LAW 





In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enc losed in black brac kets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


2 AMEND AND EXTEND DISTRICT OF COLUMBIA RENT ACT 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


Section 1. Purposes, Time Limir.—(a) It is hereby found that the national 
emergency and the national-defense program (1) “have aggravated the congested 
situation with regard to housing accommodations existing at the seat of govern- 
ment ; (2) have led or will lead to profiteering and other speculative and manipula- | 
tive practices by some owners of housing accommodations; (3) have rendered or 

| 





will render ineffective the normal operations of a free market in housing accommo- 
dations; and (4) are making it increasingly difficult for persons whose duties or 
obligations require them to live or work in the District of Columbia to obtain such 
accommodations. Whereupon it is the purpose of this Act and the policy of the 
Congress during the existing emergency to prevent undue rent increases and any 
other practices relating to housing accommodations in the District of Columbia 
which may tend to increase the cost of living or otherwise impede the national- 
defense program. 

(b) The provisions of this Act, and all regulations, orders, and requirements 
thereunder, shall terminate on [March 31, 1951,] June 30, 1951, except that as 
to offenses committed, or rights or liabilities incurred, prior to such expiration 
date, the provisions of this Act and such regulations, orders, and requirements, 
shall be treated as still remaining in force for the purpose of sustaining any proper 
suit, action, or prosecution with respect to any such right, liability, or offense. 

Sec. 2. Maximum Rent CEILINGS AND MINIMUM SERVICE STANDARDS.—(1) On 
and after the thirtieth day following the enactment of this Act, subject to such 
adjustments as may be made pursuant to sections 3 and 4, maximum-rent ceilings 
and minimum-service standards for housing accommodations excluding hotels, 
in the District of Columbia shall be the following: 

(a) For housing accommodations rented on January 1, 1941, the rent and serv- 
ice to which the landlord and tenant were entitled on that date. 

(b) For housing accommodations not rented on January 1, 1941, but which 
had been rented within the year ending on that date, the rent and service to 
which the landlord and tenant were last entitled within such year. 

(c) For housing accommodations not rented on January 1, 1941, nor within the 
year ending on that date, the rent and service generally prevailing for comparable 
housing accommodations as determined by the Administrator. 

(2) On and after the thirtieth day following the enactment of this Act, the 
landlord or other person in charge of and conducting any hotel in the District of 
Columbia shall post in a conspicuous place in each room thereof used for living 
or dwelling purposes, a card or sign plainly stating the rental rate per day of such 
room, and a copy of such rates for each room shall be filed with the Administrator. 
Subject to such adjustment as the Administrator may determine to be necessary 
in order that said rates shall conform to the standard set forth in this section and 
to such adjustment as may be made pursuant to sections 3 and 4, said rates when 
posted and filed with the Administrator, shall constitute the maximum-rent 
ceiling for the housing accommodations specified: Provided, That the transient 
rates so posted shall not exceed the established or standard rate charged by the 
landlord as of January 1, 1941, except that after written notice by the landlord 
to the Administrator such landlord may make such addition or deduction to or 
from such rate as will compensate for (1) a substantial change since January 1, 
1941, in maintenance or operating costs or expenses, or (2) a substantial capital 
inrprovement or alteration made since January 1, 1941, and such addition or 
deduction shall be subject to review by the Administrator, and he may by order 
adjust such maximum-rent ceiling to provide the rental rate generally prevailing 
for comparable housing accommodations as determined by the Administrator. 
Posted rates shall conform to the following: 

(a) In the case of apartment units, the rental rate shall be that which the land- 
lord was entitled to receive on January 1, 1941, except in those instances where it 
is shown that a special rate less than the established or standard rate charged by 
the landlord as of January 1, 1941, was being charged, a rate may be posted at 
such established or standard rate: Provided, That the rate being charged the cur- 
rent occupant shall not be inereased. 

(b) Where apartment units are changed from furnished to unfurnished, or 
vice versa, the rate shall be that charged by the landlord for comparable housing 
accommodations on January 1, 1941: Provided, That no such change may be 
made without the consent of the current occupant, if there be one. 

(c) Where housing acecommodations*are changed from permanent to transient 
use, the rate shall not exceed that posted for comparable accommodations. 
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(d) In the case of a hotel not in operation January 1, 1941, the rental rates 
posted shall be the rates generally prevailing for comparable housing accommo- 
dations. 

(e) For the purposes of this section, the term “‘hotel’’ means an establishment 
operating under a hotel license and occupied by an appreciable number of persons 
who are provided customary hotel services such as maid service, furnishing and 
laundering of linen, telephone and secretarial or desk service, use and upkeep of 
furniture and fixtures, and bellboy service. 

(3) After April 30, 1948, the provisions of this Act shall not apply to the follow- 
ing housing accommodations, and no maximum rent ceilings or minimum service 
standards shall be prescribed with respect thereto: 

(a) Any housing accommodations in hotels, which accommodations are used 
exclusively for transient occupancy, that is, for living quarters for nonresidents 
upon a short-time basis; 

(b) Any housing accommodations the construction of which was completed 
after March 31, 1948, or which are additional housing accommodations created by 
conversion after March 31, 1948, except as hereinafter provided; 

(c) Nonhousekeeping, furnished housing accommodations, located within a 
single dwelling unit not used as a rooming or boarding house, but only if (A) no 
more than two paying tenants, not members of the landlord’s immediate family, 
live in such dwelling unit, and (B) the remaining portion of such dwelling unit is 
occupied by the landlord or his immediate family. 

(4) Any housing accommodations resulting from any conversion created on 
or after May 1, 1949, shall continue to be housing accommodations subject to 
maximum rent ceilings and minimum service standards unless the Administrator 
issues an order decontrolling them, which he shall issue if he finds that the con- 
version resulted in additional, self-contained family units as defined by regulations 
issued by him. 

(5) (a) After June 30, 1950, the provisions of this Act shall not apply to, and 
no maximum rent ceiling or minimum service standards shall be prescribed for, 
any furnished nonhousekeeping housing accommodations which are rented as 
rooms without kitchen privileges or facilities for cooking (but not in a suite of 
two or more rooms), and when and for such period as any of the housing accommo- 
dations in any building used as a rooming house are decontrolled under this 
paragraph (a) the provisions of this Act shall not apply to, and no maximum rent 
ceilings or minimum service standards shall be prescribed for, such building. 

(b) After June 30, 1950, self-contained family units (as defined by regulations 
issued by the Administrator) located in hotels shall continue to be housing accom- 
modations subject to maximum rent ceilings and minimum service standards unless 
the Administrator issues an order decontrolling them, or any of them, which he 
shall issue if he finds that such hotel is primarily engaged in furnishing accommo- 
dations for transients.” 

Sec. 3. GENERAL ADJUSTMENT OF Maximum Rent CeIiLinas.— Whenever in 
the judgment of the Administrator a general increase or decrease since January 1, 
1941, in taxes or other maintenance or operating costs or expenses has occurred 
or is about to occur in such manner and amount as substantially to affect the 
maintenance and operation of housing accommodations generally or of any par- 
ticular class of housing accommodations, he may by regulation or order increase or 
decrease the maximum-rent ceiling or minimum-service standard, or both, for 
such accommodations or class thereof in such manner or amount as will in his 
judgment compensate, in whole or in part, for such general increase or decrease. 
Thereupon such adjusted ceiling or standard shall be the maximum-rent ceiling or 
minimum-service standard for the housing accommodations subject thereto. 

Sec. 4. Petition ror AbJusSTMENT.—(a) Any landlord or tenant may peti- 
tion the Administrator to adjust the maximum-rent ceiling applicable to his 
housing accommodations on the ground that such maximum-rent ceiling is, due 
to peculiar circumstances affecting such housing accommodations, substantially 
higher or lower than the rent generally prevailing for comparable housing accom- 
modations; whereupon the Administrator may by order adjust such maximum- 
rent ceiling to provide the rent generally prevailing for comparable housing 
accommodations as determined by the Administrator. 

(b) Any landlord may petition the Administrator to adjust the maximum-rent 
ceiling or minimum-service standard, or both, applicable to his housing accom- 
modations to compensate for (1) a substantial rise, since January 1, 1941, in taxes 
or other maintenance or operating costs or expenses, or (2) a substantial capital 
improvement or alteration made since January 1, 1941; whereupon the Adminis- 
trator may by order adjust such maximum-rent ceiling or minimum-service 
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standard in such manner or amount as he deems proper to compensate therefor, 
in whole or in part, if he finds such adjustment necessary or appropriate to carry 
out the purposes of this Act: Provided, That no such adjusted maximum-rent 
ceiling or minimum-service standard shall permit the receipt of rent in excess of 
the rent generally prevailing for comparable housing accommodations as deter- 
mined by the Administrator: Provided further, That the Administrator may by 
order adjust the maximum-rent ceiling or minimum-service standard hereunder 
although the landlord fails to produce evidence of facts occurring in the period 
from January 1, 1941, to December 31, 1945, if the landlord proves circumstances 
which in the opinion of the Administrator excuse the failure to produce evidence 
of such facts”. 

(ec) Any tenant may petition the Administrator on the ground that the service 
supplied to him is less than the service established by the minimum-service 
standard for his housing accommodations, but in the case of a hotel, is less than 
the established or standard service supplied as of January 1, 1941; whereupon the 
Administrator may order that the service be maintained at such minimum- 
service standard, or that the maximum-rent ceiling be decreased to compensate 
for a reduction in service, as he deems necessary or appropriate to carry out the 
purposes of this Act. 

(d) Any landlord may petition the Administrator for permission to reduce the 
service supplied by him in connection with any housing accommodations; where- 
upon the Administrator, if he determines that the reduction of such services is 
to be made in good faith for valid business reasons and is not inconsistent with 
carrying out the purposes of this Act, may, by order, reduce the minimum-service 
standard applicable to such housing accommodations and adjust the maximum- 
rent ceiling downward in such amount as he deems proper to compensate therefor 

(e) Any tenant may petition the Administrator to adjust the maximum-rent 
ceiling applicable to his housing accommodations on the ground that such maxi- 
mum-rent ceiling permits the receipt of an unduly high rent; whereupon the 
Administrator may by order adjust such maximum-rent ceiling in such manner 
or amount as shall, in his judgment, effectuate the purposes of this Act, and provide 
a fair and reasonable rent for such housing accommodations. 

(f) A petition made pursuant to this section shall be subject to the provisions 
of sections 8 and 9 of this Act. Any adjusted maximum-rent ceiling or minimum- 
service standard ordered pursuant to this section shall be the maximum-rent 
ceiling or minimum-service standard for the housing accommodations subject 
thereto; except that in the event that the adjustment order is stayed or set aside 
by the court in accordance with section 9 of this Act, the maximum-rent ceiling 
and minimum-service standard theretofore applicable to such housing accommo- 
dations under this Act shall remain in full force and effect. 

Src. 5. Prontritions.—(a) It shall be unlawful, regardless of any agreement, 
lease, or other obligation heretofore or hereafter entered into, for any person to 
demand or receive any rent in excess of the maximum-rent ceiling, or refuse to 
supply any service required by the minimum-service standard, or otherwise to 
do or omit to do any act in violation of any provision of this Act or of any reg- 
ulation, order, or other requirement thereunder, or to offer or agree to do any 
of the foregoing. Nothing herein shall be construed to require the refund of any 
rent paid or payable for the use or occupancy of housing accommodations prior 
to the 30th day following the enactment of this Act. 

(b) No action or proceeding to recover possession of housing accommodations 
shall be maintainable by any landlord against any tenant, notwithstanding that 
the tenant has no lease or that his lease has expired, so long as the tenant con- 
tinues to pay the rent to which the landlord is entitled, unless— 

(1) The tenant is (a) violating an obligation of his tenancy (other than 
an obligation to pay rent higher than rent permitted under this Act or any 
regulation or order thereunder applicable to the housing accommodations 
involved or an obligation to surrender possession of such accommodations) 
or (b) is committing a nuisance or using the housing accommodations for 
an immoral or illegal purpose or for other than living or dwelling purposes, or 

(2) The landlord seeks in good faith to recover possession of the a 
for his immediate and personal use and occupancy as a dwelling: Provided, 
That in the case of housing accommodations in a structure or premises owned 
or leased by a cooperative corporation or association no such action or pro- 
ceeding under this paragraph or paragraph (3) of this section shall be main- 
tained unless stock or membership in the cooperative corporation or association 
has been acquired by persons who are or were tenants in occupancy of at 
least 65 per centum of the dwelling units in the structure or premises at the 
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time said cooperative corporation or association either (1) acquired or leased 
said structure or premises, or (2) entered into a contract or option to acquire 
or lease said structure or premises, whichever date is earliest, and who as 
such stockholders or members are entitled to possession of their respective 
dwelling units in the structure or premises by virtue of proprietary leases 
or otherwise, and this provision shall apply whether such corporation or 
association acquired or leased such structure or premises or entered into a 
contract or option to do so prior to or after the effective date of this amenda- 
tory Act or unless as the holder of stock or membership acquired in the coop- 
erative corporation or association prior to March 1, 1949, a stockholder or 
member was entitled to possession of a dwelling unit in the structure or 
premises by virtue of a proprietary lease or otherwise, or 

(3) The landlord has in good faith contracted in writing to sell the prop- 
erty for immediate and personal use and occupancy as a dwelling by the 
purchaser and that the contract of sale contains a representation by the 
purchaser that the property is being purchased by him for such immediate 
and personal use and occupancy, or 

(4) The landlord seeks in good faith to recover possession for the immedi- 
ate purpose of substantially altering, remodeling, or demolishing the property 
and replacing it with new construction, the plans for which altered, remodeled, 
or new construction having been filed with and approved by the Commis- 
sioners of the District of Columbia, or 

(5) The housing accommodations are nonhousekeeping, furnished, accom- 
modations located within a single-dwelling unit not used as a rooming or 
boarding house as defined by this Act and the remaining portion of which 
dwelling unit is occupied by the lessor or his immediate family. 

(c) It shall be unlawful for any person to remove, or attempt to remove, from 
any housing accommodations the tenant or occupant thereof or to refuse to renew 
lease or agreement for the use of such accommodations because such tenant or 
occupant has taken or purposes to take action authorized or required by this 
Act or any regulation, order, or requirement thereunder. 

Sec. 6. ADMINISTRATOR.—There is hereby created in and for the District of 
Columbia the office of Administrator of Rent Control. The Administrator shall 
be appointed by the Commissioners of the District of Columbia and shall be a 
bona fide resident of the District of Columbia for not less than 3 years prior 
to his appointment. He shall devote his full time to the office of Administrator 
and shall receive a salary at the rate of $7,500 per annum. The Administrator 
shall establish offices, acquire supplies and equipment, and emplov such personnel, 
subject to approval by the Commissioners of the District of Columbia, and in 
accordance with the Classification Act of 1923, as amended, without regard to 
race or creed, as may be necessary in the performance of his functions under this 
Act. The Administrator shall submit a semiannual report to the Commissioners 
of the District of Columbia for transmittal to the Congress of the United States. 

Sec. 7. OptTarintnc INFoRMATION.—(a) The Administrator may make such 
studies and investigations, and obtain or require the furnishing of such informa- 
tion under oath or affirmation or otherwise, as he deems necessary or proper to 
assist him in prescribing any regulation or order under this Act, or in the admin- 
istration and enforcement of this Act, and regulations and orders thereunder. 
For such purposes the Administrator may administer oaths and affirmations, 
may require by subpena or otherwise the attendance and testimony of witnesses 
and the production of documents at any designated place, may require persons 
to permit the inspection and copying of documents, and the inspection of hous- 
ing accommodations and may, by regulation or order, require the making and 
keeping of records and other documents. No person shall be excused from com- 
plying with any requirement under this section because of his privilege against 
self-incrimination, but the immunity provisions of the Compulsory Testimony 
Act of February 11, 1893 (U. S. C., 1934 edition, title 49, sec. 46), shall apply 
with respect to any individual who specifically claims such privilege. In the 
event of contumacy or refusal to obey any such subpena or requirement under 
this section, the Administrator may make application to the United States District 
Court for the District of Columbia for an order requiring obedience thereto. 
Thereupon, the court, with or without notice and hearing, as it in its discretion 
may decide, shall make such order as is proper and may punish as a contempt 
any failure to comply with such order. 

(b) The Administrator shall have authority to promulgate, issue, amend, or 
rescind rules and regulations, subject to approval by the Commissioners of the 
District. of Columbia, and to issue such orders as may be deemed necessary or 
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proper to carry out the purposes and provisions of this Act or to prevent the cir- 
ecumvention or evasion thereof. The Administrator may require a license as a 
condition of engaging in any rental transaction involving the subletting of any 
housing accommodations or the renting of housing accommodations in a rooming 
or boarding house, or in a hotel. For the purposes of this Act the term ‘‘rooming 
or boarding house’’ maans a house in which living quarters are rented by the house- 
holder to more than two persons. No fee shall be charged for the issuance to any 
person of any such license and no such license shall contain any provision not 
prescribed by this Act or which could not be prescribed by regulation, order, or 
requirement thereunder. 

Sec. 8. Procepure.—(a) Any petition filed by a landlord or tenant under 
section 4 shall be promptly referred to an examiner designated by the Adminis- 
trator. Notice of such action, in such manner as the Administrator shall by 
regulation prescribe, shall be given the tenant and landlord of the housing accom- 
modations involved. If the petition be frivolous or without merit, the examiner 
shall forthwith dismiss it. Such order of dismissal may be reviewed by the 
Administrator in the manner provided in subsection (c) of this section. The 
examiner shall grant a hearing upon the petition except in cases dismissed under 
this subsection. 

(b) Hearings under this section shall be conducted in accordance with regu- 
lations prescribed by the Administrator. The landlord and tenant shall be 
given an opportunity to be heard or to file written statements, due regard to 
be given the utility and relevance of the information offered and the need for 
expedition. In any such hearing the common-law rules of evidence shall not 
be controlling. 

(ec) The examiner, after hearing, shall make findings of fact and recommend 
an appropriate order. Copies of such findings and order shall be served upon 
the parties to the proceeding in such manner as the Administrator may prescribe 
by regulations. Within five days after such service, any such party may request 
that the recommended order be reviewed by the Administrator. If there be 
no such request within such five days, the findings and recommended order of 
the examiner shall thereupon be deemed to be the findings and order of the 
Administrator: Provided, That the Administrator may review the proceedings, 
as herein provided, on his own motion at any time within ten days after service 
of the examiner’s findings and order upon the parties. The Administrator may, 
in his diseretion, grant a hearing upon the request. Upon such request or motion, 
the record in the case shall be forthwith transferred to the Administrator for 
review and he may, in his discretion, grant a hearing. He shall state his findings 
of fact or affirm the examiner’s findings of fact, which findings in either case shall 
be conelusive if supported by substantial evidence, and shall make an appropriate 
order. 

Sec. 9. Court Review.—(a) Within ten days after issuance of an order of 
the Administrator under section 4, any party may file a petition to review such 
action in the municipal court of appeals for the District of Columbia, and shall 
forthwith serve.a copy of such petition upon the Administrator. Thereupon, the 
Administrator shall certify and file with the court a transcript of the record upon 
which the order complained of was entered. Upon the filing of such transcript, 
the court shall have exclusive jurisdiction to affirm or set aside such order, or 
remand the proceeding: Provided, That the Administrator may at any time, upon 
reasonable notice and in such manner as he shall deem proper, rescind, modify, 
or set aside, in whole or in part, any such order at any time notwithstanding the 
pendency of the petition to review. 

(b) No objection that has not been urged before the Administrator shall be 
considered by the court, unless the failure to urge such objection shall be excused 
because of extraordinary circumstances. No order shall be set aside or remanded 
unless the petitioner shall establish to the satisfaction of the court that the order 
is not in accordance with law, or is not supported by substantial evidence. The 
commencement of proceedings under this section shall not, except as provided in 
subsection (d), operate as a stay of the Administrator’s order. 

(c) The municipal court of appeals for the District of Columbia is hereby 
granted exclusive jurisdiction to review any order of the Administrator made 
pursuant to section 4 of this Act. The judgment and decree of the court shall be 
final, subject to review as provided by law relative to other judgments of the 
court. All cases now pending before the statutory three-judge court of the 
municipal court which have not been presented to that court for decision at the 
time this Act takes effect shall forthwith be certified by said court to the municipal 
court of appeals for the District of Columbia. Nothing herein contained shall 
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affect the validity of any judgment or decree of the statutory court (consisting of 
three judges of the municipal court as heretofore provided by law) rendered 
subsequent to the effective date of this Act in cases heretofore presented to that 
court and now awaiting decision. 

(d) No court shall issue any interlocutory order or decree staying the effective- 
ness of any provision of this Act or any regulation or order issued thereunder, 
unless the person objecting to such provision, regulation, or order, shall file with 
the court an undertaking with a surety or sureties satisfactory to the court for the 
payment, in the event such objection is not sustained, of the amount by which the 
maximum rent, if any, permitted under such provision, regulation, or order, ex- 
ceeds or is less than the amount actually received or paid while such stay is in 
effect. 

Sec. 10. ENroRcCEMENT, PreNALTIES.—(a) If any landlord receives rent or 
refuses to render services in violation of any provision of this Act, or of any regu- 
lation or order thereunder prescribing a rent ceiling or service standard, the tenant 
paying such rent or entitled to such service, or the Administrator on behalf of 
such tenant, may bring suit to rescind the lease or rental agreement, or, in case 
of violation of a maximum-rent ceiling, an action for double the amount by which 
the rent paid exceeded the applicable rent ceiling and, in case of violation of a 
minimum-service standard, an action for double the value of the services refused 
in violation of the applicable minimum-service standard or for $50, whichever is 
greater in either case, plus reasonable attorneys’ fees and costs as determined by 
the court. Any suit or action under this subsection may be brought in the 
municipal court of the District of Columbia regardless of the amount involved, 
and the municipal court is hereby given exclusive jurisdiction to hear and deter- 
mine all such cases. 

(ec) No person shall be held liable for damages or penalties in any court onteny 
grounds for or in respect of anything done or omitted to be done in good faith 
pursuant to any provision of this Act or any regulation, order, or requirement 
thereunder, notwithstanding that subsequently such provision, regulation, order, 
or requirement may be modified, rescinded, or determined to be invalid. The 
Administrator mav intervene in any suit or action wherein a party relies for ground 
of relief or defense upon this Act or any regulation, order, or requirement. there- 
under. No costs shall be assessed against the Administrator in anv proceedings 
had or taken in accordance with this Act. 

(d) Whenever. in the judgment of the administrator any person has engaged 
or is about to engage in any acts or practices whieh constitute or will constitute 
a violation of this Act, or any regulation, order, or requirement thereunder, he 
may make application to the United States District Court for the District of 
Columbia for an order enforcing compliance with this Act or such regulation, 
order, or requirement, end upon a proper showing a permanent or temporary 
injunction, restraining order, or other order, shel] be granted without bona. 

c. 11. Derrnivrons.—As used in this Act 

(a) The term “housing accommodations”? means any building, structure or 
part thereof, or land appurtenant thereto, or anv other real or personal 
property rented or offered for rent for living or dwelling purposes in the Dis- 
trict of Columbia (including, but without limitation, houses, apartments, 
hotels, rooming- or boarding-house accommodations, and other properties 
used for living or dwelling purposes) together with all services supplied in 
connection with the use or occupaney of such property. 

(b) The term “‘services’’ includes the furnishing of light, heat, hot and cold 
water, telephone, elevator service, furnishings, furniture, window shades, 
screens, awnings, and storage, kitchen, bath, and laundry facilities and 
privileges, maid service, janitor service, the removal of refuse, arfd the mak- 
ing of ell repairs suited to the housing accommodations or necessitated by 
ordinary wear and tear, and any other privilege or facility connected with 
the use or occupanev of housing accommodations. 

(c) The term “rent’? means the consideration, including any bonus, 
benefit, or gratuity, demanded or received per dav, week, month, year, or 
other period of time as the case mav be, for the use or oceupaney of housing 
accommodations or the transfer of a lease for such accommodations. 

(d) The term ‘‘maximum-rent ceiling’? means the maximum rent which 
may be demanded or received for the use or occupancy of housing accommo- 
dations or the transfer of a lease for such accommodations. 

(e) ‘The .term .‘Sminimum-service standard’’ means the minimum service 
which may be supplied in connection with the renting or leasing of housing 
accommodations. 
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(f) The term “‘tenant’’ includes a subtenant, lessee, sublessee, or other 
person entitled to the use or occupancy of any housing accommodations. 

(g) The term ‘landlord’? includes an owner, lessor, sublessor, or other 
person entitled to receive rent for the use or occupancy of any housing accom- 
modations. 

(h) The term ‘‘person” includes one or more individuals, firms, partner- 
ships, corporations, or associations and any agent, trustee, receiver, assignee, 
or other representative thereof. . 

(i) The term “documents” includes leases, agreements, records, books, 
accounts, correspondence, memoranda, and other documents, and drafts and 
copies of any of the foregoing. 

Sec. 12. SeparaBitity.—lf any provision of this Act or the application of such 
provision to any person or circumstance shall be held invalid, the validity of the 
remainder of the Act and the applicability of such provision to other persons or 
circumstances shall not be affected thereby. 

Sec. 13. AppropriatTion.—There is hereby authorized to be appropriated such 
funds as may be necessary to carry out the provisions of this Act, to be paid out 
of money in the Treasury of the United States to the credit of the District of 
Columbia not otherwise appropriated. 

Sec. 14. SHort TirLte.—This Act may be cited as the “District of Columbia 
Emergency Rent Act.” 

Sec. 7. Nothing in this Act shall be construed as authorizing or permitting the 
recontrol of any housing accommodations which have been heretofore decon- 
trolled.! 


1 Sec. 7, Public Law 45, 8ilst Cong. 
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“Mr.-Davis of Georgia, from the Committee on the District of 
Columbia, submitted the following 


iva 
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REPORT 


[To accompany H. R. 1498] 





The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 1498) to provide compensation for duty voluntarily 
performed on their days off by officers and members of the Metro- 
ar erg Police force, the United States Park Police force, and the 
ite House Police force, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 
Public Law 693 of the Eighty-first Congress provides that every 
officer and member of the Metropolitan Police force, the United 
States Park Police force, and the White House Police force shall be 
anted 2 days off in each period of 7 days in addition to the annual 
eave and sick leave to which he is entitled by law. The 5-day week 
takes effect when funds have been appropriated and made available 
to carry out the purposes of the act. Funds have been appropriated 
to carry out the act and some additional personnel has been recruited 
but at the present time there are vacancies in the authorized. personnel 
strength of the Metropolitan Police force. The Commissioners con- 
template ordering the institution of the 5-day week for the Metropoli- 
tan Police force in the near future. In order to provide the same 
amount of police service after the institution of the 5-day week as is 
now being provided by a 6-day week, the Commissioners recommend 
enactment of the legislation submitted herewith. 
The purpose of this bill is to permit officers and members of the 
respective forces voluntarily to perform duty on their regularly 
assigned days off. For each day of duty thus performed on the day 
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off the officer or member would receive compensation at the basic 
daily rate for each such day of duty performed. It is contemplated 
that appropriations already made for the current fiscal year will be 
sufficient to pay the additional compensation. The legislation is 
intended also to apply in fiscal years after the current year in which 
event the then current appropriation would be available for paying 
the additional compensation. 


The bill provides that the additional compensation shall not be 
considered salary for the purposes of computimg retirement or relief 


benefits nor for the purpose of salary deductions for contributions to 
the retirement fund. 


It is estimated that the eost for the fiscal year ending June 30, 1951, 
will be $199,000, which will be considerably less than the money that 
is now available to carry out the provisions of Public Law 693 of the 
Eighty-first Congress. This bill has the approval of the Commis- 
siovers of the District of Columbia and the Major and Superintendent 
of the Metropolitan Police Department. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) every officer and member of the Metro- 
politan Police force, the United States Park Police force, and the White House 
Police force shall be granted two days off in each period of seven days, which shall 
be in addition to the annual leave and sick leave to which he is entitled by law. 

(b) Notwithstanding subsection (a), whenever the Commissioners of the Dis- 
trict of Columbia declare that an emergency exists of such a character as to require 
the continuous service of all officers and members of the Metropolitan Police 
force, it shall be the duty of the major and superintendent of police to suspend and 
discontinue the granting of such two days off in seven during the continuation of 
such emergency. 

(c). Notwithstanding subsection (a), whenever the Secretary of the Interior 
declares that an emergency exists of such a character as to require the continuous 
service of all officers and members of the United States Park Police force, it shall 
be the duty of the superintendent of National Capital Parks to suspend and 
discontinue the granting of such two days off in seven during the continuation 
of such emergency. 

(d) Notwithstanding subsection (a), whenever the Chief of the Secret Service 
Division finds that an emergency exists of such a character as to require the con- 
tinuous service of all officers and members of the White House Police force, he 
shall suspend and discontinue the granting of such two days off in seven during 
the continuation of such emergency. 

(e) For each vacancy existing in the authorized personnel strength in any particular 
rank of the Metropolitan Police force, the United States Park Police force, or the 
White House Police force, the major and superintendent of police, the Secretary of the 
Interior, and the Chief of the Secret Service Division may permit an officer or member 
of their respective forces of such rank voluntarily to perform duty on any day off 
granted under this Act. Each such officer or member shall be entitled to receive, in 
addition to his annual basic salary, compensation at the basic daily rate (one three- 
hundred-and-sixtieth of his annual basic salary) for each day of duty voluntarily 
performed under this subsection, such additional compensation to be paid from current 
appropriations. Any officer or member so volunteering to perform duty on a day off 
shall be entitled to all rights, benefits, and privileges, and shall be subject to all obliga- 
tions and duties, to which he is entitled or to which he is subject on any regular work- 
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day. Additional compensation paid under this subsection shall not be considered as 
salary for the purpose of computing retirement compensation or relief payments under 
section 12 of the Act entitled ‘‘An Act making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal year ending June 
thirtieth, nineteen hundred and seventeen, and for other purposes’’, approved September 
1, 1916, as amended, nor shall such additional compensation be subject to deduction 
as provided in section 5 of the Act entitled ‘‘An Act to fix the salaries of officers and 
members of the Metropolitan Police force and the Fire Department of the District of 
Columbia”, approved July 1, 1930, as amended. 
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Mr. McGurre, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. J. Res. 40] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the joint resolution (S. J. Res. 40) to extend the time 
within which prisoners of war may file claims under the War Claims 
Act of 1948, having considered the same, report favorably thereon 
with amendments and recommend that the joint resolution as 
amended do pass. 

The amendments are as follows: 


Strike out all after the resolving clause and insert in lieu thereof 
the following: 


That section 2 (c) of the War Claims Act of 1948, as amended, is amended as of 
March 1, 1951, by striking out the last sentence thereof and inserting in lieu of 
such sentence the following: ‘The limit of time within which claims may be 
filed with the Commission shall in no event be later than March 31, 1952. The 
Commission shall take immediate action to advise all persons entitled to file 
elaims under the provisions of this Act administered by the Commission of their 
rights under such provisions, and to assist them in the preparation and filing of 
their claims.” 
Amend the title so as to read: 


Joint resolution to extend the time for the filing of certain claims under the 
War Claims Act of 1948. 


This proposed legislation has the approval of the War Claims Com- 
mission as will appear from letter dated March 6, 1951, which is 
printed below in this report. 

The principal purpose of the joint resolution, as amended, is to 
amend the War Claims Act of 1948, as amended, to extend the time 
within which claims for benefits under the provisions of the act admin- 
istered by the War Claims Commission may be filed with the War 
Claims Commission, from March 1, 1951, until March 31, 1952. 
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The War Claims Act of 1948, as originally enacted, provided that 
claims had to be filed not later than 2 years after the date of enact- 
ment of the act. Although the act was enacted July 3, 1948, the 
War Claims Commission was not activated until September 14, 1949. 
Therefore, in order to allow for more time for the filing of claims, 
Congress’ passed Public Law 75, Bighty-first Congress, approved May 
27, 1949, to extend the time for filing of claims until March 1, 1951. 

This extension, however, has proved insufficient. It is estimated 
that there are approximately 151,000 American claims authorized to 
be received and adjudicated by the War Claims Commission under 
sections 5 and 6 of the War Claims Act. The Commission, to date, 
has received about 126,000 valid American claims. It is believed, 
therefore, that there are remaining unfiled at least 25,000 claims of 
American claimants. These American claimants fall primarily into 
two classes: (1) About 3,000 civilian internees entitled to claim 
benefits under section 5 of the War Claims Act, and (2) about 22,000 
American prisoners of war entitled to claim benefits under section 6 
of the War Claims Act. Furthermore, religious organizations and 
their personnel functioning in the Philippine Islands may file with the 
Commission certain claims under section 7 of the War Claims Act. 

In addition, it is estimated that about 50,000 claimants of the 
Republic of the Philippines have been unable to file their claims with 
the War Claims Commission because the Commission office in Manila 
was not opened until November 1, 1950. Under existing law, this 
left only 4 months for the filing of claims. These 50,000 potential 
claimants belong to a group of approximately 100,000 persons who are 
now citizens of the Republic of the Philippines and who were formerly 
members of the Armed Forces of the United States and as such were 
held as prisoners of war by the Japanese. These persons became 
members of the Armed Forces of the United States by reason of a 
military order of the President dated July 6, 1941, pursuant to which 
the Army of the Commonwealth of the Philippines was inducted into 
the United States Armed Forces by General MacArthur. However, 
while American prisoners of war were imprisoned by the Japanese 
up to 3% years, the period of imprisonment for the claimants who are 
now citizens of the Republic of the Philippines was relatively short 
and it is estimated that the average claim in this category will not 
exceed $200. 

Many of the former prisoners of war and former civilian internees 
have not as yet recovered from the physical and mental disabilities 
resulting from their imprisonment or internment and have, therefore, 
not had access to the usual sources of information which might ap- 
prise them of their claims. In addition, in those cases in which such 
prisoners or internees have died, persons entitled to claim under the 
provisions of the act frequently are not aware of their rights under 
the act. It is the opinion of your committee that under these cir- 
cumstances it is only fair and just that the time for the filing of these 
claims should be extended until March 31, 1952, so that all eligible 
persons may have an opportunity to receive the benefits provided for 
them by the Congress. 

Furthermore, your committee believes that the War Claims Com- 
mission should make every effort to advise all potential claimants of 
their rights and to assist them in the preparation and filing of their 
claims. The amendment, therefore, directs the Commission to take 
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this action. It is the urgent hope of this committee that sufficient 
funds will be made available to the War Claims Commission to carry 
out this mandate to the best of its ability. 


War Ciaims CoMMISSION, 
Washington, D. C., March 6, 1951. 
Hon. Rosert Crosser, 
Chairman, Committee on Interstate ahd Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. Crosser: Reference is made to your request for a report by the 
War Claims Commission on Senate Joint Resolution 40, joint resolution to extend 
> one within which prisoners of war may file claims under the War Claims Act 
of 1948. 

The purpose of the resolution is to extend from March 1, 1951, to October 1, 
1951, the time within which former prisoners of war may file claim for the benefits 
provided by section 6 of the War Claims Act of 1948. The resolution further 
provides that the War Claims Commission shall file prior to January 1, 1952, 
claims on behalf of all prisoners of war failing to file their claims prior to October 1, 
1951. 

Under the provisions of the War Claims Act of 1948 (62 Stat. 1240), as amended 
(50 U. S. C. App. 2001 et seq.), the War Claims Commission is authorized to 
receive, adjudicate, and pay the following classes of World War II claims: (1) 
Claims of certain civilian American citizens captured by or in hiding from the 
Imperial Japanese Government in specified Pacific areas; (2) claims of members 
of the Armed Forces of the United States who, as prisoners of war, were not pro- 
vided the quality or quantity of food required by the Geneva Convention of 1929; 
and (3) claims of religious organizations functioning in the Philippines, and 
affiliated with religious organizations in the United States, for reimbursement of 
the fair value of food, supplies and services, and other relief furnished to certain 
civilian American citizens and members of the Armed Forces of the United States 
in the Philippine Islands. The Commission is authorized, in the case of the death 
of eligible claimants in the first two categories, to pay the compensation provided 
by the act to certain of their survivors. 

For administrative purposes, members of the Armed Forces of the United States 
eligible to file claims have been divided into two classes, (1) American and (2) 
Filipino. It is estimated that there are approximately 151,000 American claims 
presently authorized to be received and adjudicated by the War Claims Com- 
mission. ‘To date, 129,588 claims have been received by the Commission. This 
figure includes, of course, valid and invalid claims. It is safe to estimate that 
there are over 25,000 potential American claimants who have not filed for benefits 
administered by the Commission. 

The War Claims Commission, for budgetary reasons, was unable to establish 
its office in the Republic of the Philippines until November 1, 1950. As claimant’s 
in the Philippines have, therefore, had only 4 months since the activation of this 
office in which to file claims, it is estimated that a much larger proportion of 
claimants in that country have been unable to make application for benefits under 
the provision of the War Claims Act prior to March 1, 1951. In this connection, 
the War Claims Commission has been advised that the Republic of the Philippines 
has, through diplomatic channels, made request, that consideration be given by the 
Congress to the extension of the final date for filing claims. 

Reference to the legislative history of H. R. 4044, which became Public Law 
896, Eightieth Congress, indicates that it was the original intention of the Con- 
gress to allow claimants 2 years in which to file claims. This intent was further 
evidenced by the enactment of Public Law 75, Eighty-first Congress, approved 
May 27, 1949, which fixed the presently effective date, March 1, 1951. Although 
the War Claims Act of 1948 was enacted on July 3, 1948, the Commission was not 
activated until September 14, 1949. Thus, claimants have had less than 18 
months in which to file their claims. 

In view of the facts mentioned above, the War Claims Commission is of the 
opinion that the War Claims Act of 1948 should be amended to grant additional 
time for the filing of claims. The Commission considers, however, that Senate 
Joint Resolution 40, in its present form, is only a partial remedy as, perhaps 
through inadvertence, it grants the extension only to former prisoners of war 
filing under the provisions of section 6 of the act. It does not grant a similar 
extension to civilian American internees eligible for benefits under section 5 of the 
act, or those religious organizations or members of such organizations entitled 
under section 7. It is the view of the Commission that all claimants under the 
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act should be granted the same length of time within which to file for benefits. 
In this connection, it is not clear from the language contained in the subject pro- 
posal whether or entitled to payment in the event of the death of a prisoner 
of war as listed in section 6 (c) (1) through (4) would be permitted to file claims 
until October 1, 1951. 

The Commission earnestly desires that every eligible person have every possible 
opportunity to be paid. We wish to point out, however, that the mere filing of 
claims on behalf of such persons would not achieve the desired effect. There 
would remain the necessity of locating, the individuals concerned, many of whom 
would be survivors of deceased prisoners of war. The locating of most of such 
people could probably be done if the resolution were amended to direct other 
governmental agencies to make available to the War Claims Commission on a 
nonreimbursable basis all information in the custody of such agencies which the 
Commission might require to complete the adjudication of the claims concerned. 

The War Claims Gusinieian oes not have available sufficient information 
upon which to base an estimate of the cost of Senate Joint Resolution 40, if 
enacted. It is the opinion of the Commission that the cost of that portion of the 
resolution which would extend the filing date for claims under section 6 of the 
act would be small. The Commission has no facts on which to base an estimate 
of the cost of the provision which would require it to file claims of such prisoners 
of war as had not filed by the delimiting date. 

In view of the foregoing, the Commission strongly recommends an extension of 
time for filing claims to Gctober 1, 1951. However, if further consideration be 

iven to the enactment of Senate Joint Resolution 40 by your committee, the 
mmission recommends that it be amended to provide an extension of the date 
for filing claims under all sections of the act administered by the Commission, 
and that the provision requiring the War Claims Commission to file claims on 
behalf of all prisoners of war be amended as suggested above. 

Due to the urgent request of the committee for a report on this measure, there 
has been insufficient time in which to ascertain from the Bureau of the Budget the 
relationship of the proposed legislation to the program of the President. A 
supplemental report will be furnished later in this connection. 

Sincerely yours, 
DanieEu F. CuLeary, 
Chairman, War Claims Commission. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the 
joint resolution, as passed the Senate, are shown as follows (existing 
aw proposed to be omitted is enclosed in black brackets, new matter 
is printed in italics, existing law in which no change is proposed is 
shown in roman): 


War Cuaims Act or 1948, as AMENDED 
* * * * * * * 


WAR CLAIMS COMMISSION 
Szc.2.% * ¢ 


* * * * * * * 


(c) The Commission may prescribe such rules and regulations as may be 
necessary to enable it to carry out its functions, and may delegate functions to 
any member, officer, or employee of the Commission. The Commission shall 
give public notice of the time when, and the limit of time within which, claims 
may be filed, which notice shall be published in the Federal Register. [The 
limit of time within which claims may be filed with the Commission shall in no 
event be later than March 1, 1951.) The time within which claims may be filed 
with the Commission shall in no event te later than March 1, 1951, except that claims 
of prisoners of war under section 6 may be filed at any time prior to October 1, 1951. 
The Commission shall take immediate action to advise itself and all prisoners of 
war of the rights of such prisoners of war under this Act, and to assist them in the 
preparation and filing of their claims, and shall file prior to January*!, 1952, claims 
on behalf of all prisoners of war failing to file their claims prior to October 1, 1951. 
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Mr. McGratu, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 195] 


The Committee on Appropriations, to which was referred the joint 
resolution (H. J. Res. 195) making additional appropriations for the 
Legislative Branch for the fiscal year 1951, and for other purposes, 
reports the same to the House without amendment and with the 
recommendation that the joint resolution be passed. 

Additional funds are needed during the present fiscal year 1951 
in several of the appropriations for the Senate and the House of 
Representatives, beyond amounts which could be foreseen and pro- 
vided in the regular annual bill. The major part of the $831,155 
recommended pertains to operations of the Senate; and much of the 
total is occasioned by authorizations attendant upon actions since the 
organization of the present Congress. Customary gratuities to widows 
of deceased Members are also provided for. Inasmuch as balances 
in the several appropriations are not adequate to meet regular con- 
tinuing obligations until the time when a general deficiency bill will 
be adopted, the Committee finds it necessary to recommend this 
joint resolution at this time. 
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= Ma IdGas, from the Committee on the Judiciary, submitted the 
S 2 < following 

(HV oa & ‘. p 1 

ee a REPORT 

> = = [To accompany H. R. 652] 

2% 

— The Tomnnisie on the Judiciary, to whom was referred the bill 


(H. R. 652) for the relief of the estate of Mattie Mashaw, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay $6,244 to the estate 
of Mattie Mashaw, in full settlement of all claims of such estate 
against the United States arising out of the destruction by the Sixth 
Army in the summer of 1944, of a frame house, an adobe house, and a 
well which were situated on certain lands in Imperial County, Calif., 
and were owned by Mrs. Mattie Mashaw. 


STATEMENT OF FACTS 


It appears that Mattie Mashaw, during her lifetime, was the owner 
of a piece or parcel of real estate located in Imperial County, Calif., 
approximately 12 miles northwest of Yuma, Ariz. In November 1942 
the premises were improved with the following structures: (@) An 
adobe house 16 by 18 feet; (6) a frame house containing two rooms 
and a porch; (c) a hand-dug well 214 feet deep, lined with boards 
and improved with derrick. 

The adobe house was built in 1939 and the frame house in 1929. It 
is not specifically pointed out when the well was dug and the improve- 
ments made thereon. The bill of particulars attached to the affidavit 
of claim sets out in detail the material that was used in the construc- 
tion of the buildings and well in question. 

Mrs. Mashaw made her home on this tract of land until 1941, when 
she went to spend the summer in Redding, Calif., and because of ill- 
ness she did not return to her home as she had planned. During the 
month of November 1942 armed units of the Department of the Army 
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entered the property belonging to Mrs, Mashaw without her consent, 
and posted guards to prevent entry on the land by. other than Army 
personnel. hen the units of the Army left the area after conducting 
maneuvers, it was found that the two houses had been leveled to the 
ground and the well had been filled with debris. In addition to the 
destruction of the improvements, the land was marred by tank tracks, 
foxholes and shell holes, all of which are still in evidence on the 
premises, 

While Mrs. Mashaw was absent she asked Mr. and Mrs. James 
Sanders to look-after-her:property. Both Mr. and Mrs. Sanders have 
filed affidavits in which they set forth their personal knowledge rela- 
tive to the destruction of the property in question by the United 
States Army, All of these facts are conceded in the statement filed 
by the Department of the Army. It is further conceded that in addi- 
tion to having the improvements destroyed on the property, con- 
siderable personal property was lost and destroyed. 

Mattie Mashaw died on January 14, 1948, without ever having filed 
a claim with the War Department or the Department of the Army for 
damages caused to her property. There is an affidavit on file by one 
Anna May Seabridge, of Central Valley, Calif., who is the daughter of 
Mrs. Mashaw, in which there is related that all the personal property 
located in the adobe house had been stored there by Mrs. Seabridge 
and was her property. In H. R. 652 no claim is made for damages on 
account of the destruction of personal property. 

It is conceded by the Department of the Army that the evidence 
establishes that the damage to the property of Mrs. Mashaw was 
caused by units of the United States Army while on maneuvers in 
Imperial Valley, Calif., in 1942. A claims officer investigated the 
damage and found that the Army had caused damages to the Mashaw 
property as follows: 


Sree Ger Cs MS og Se Lo tein $750. 00 
Teena Sr Ss I ss oe os es ee os, eats ee 1, 000, 00 
SRO ar Uy ET Ro os 3a esd Sem eumcnindomenbis 3, 499. 45 

ae ee ee at be Serer ie Saw os 5, 249. 45 


The Government concedes that this amount of money is justly due the 
claimant; however, it recommends that the bill be amended and that 
there be substituted for the figure ‘‘$6,244” noted in the origina! bill, 
the figure of ‘$5,249.45,’ which is the amount conceded by the Gov- 
ernment to be due the estate of Mattie Mashaw. 

There is on file an affidavit of Alex P. Mashaw, who alleges that he 
is the son of Mattie Mashaw, deceased, in which it is set forth under 
oath that he lived on the premises in question for 12 years up to 
March 1941, that he is familiar with all of the improvements, and that 
he helped to construct some of the improvements in question; that 
he is familiar with the market value of the adobe house which he says 
is $1,000, and that the market value of the frame house was $750, 
and that the value of the well which was destroyed and filled in by 
the Army was of the market value of $4,494; that there is attached 
to his affidavit a detailed description of materials and labor which 
went.into said improvements, and which detailed statement by 
reference is made part of the affidavit. 

In this respect the affiant Mashaw is corroborated by an affidavit on 
file, executed by Dolores Sanders, under date of the 4th day of Septem- 
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ber 1948, and further corroborated by an affidavit filed by Pearl M. 
Hardt, who is also a daughter of Mattie Mashaw, deceased. 

The fourth affidavit is filed by James W. Sanders, which contains 
substantially the same allegations as noted in the affidavits filed by 
Alex P. Mashaw and his sister, Pearl M. Hardt, and that of Dolores 
Sanders, his wife. 

It should be noted that the claimants have set forth in minute 
detail a record of material consumed in building the improvements 
which were destroyed, and also all of the labor and material that was 
used in the construction of the well. The report of the Government 
contains abstract reference to the value of the improvements in the 
well without setting forth any facts upon which the appraisers arrive 
at the figures noted. 

The documents on file from which the facts have been ascertained 
clearly indicate that there is ample justification for the amount of the 
claim asked for in H. R. 652. Aside from establishing an arbitrary 
figure, there is nothing in the records filed on behalf of the Government 
which would warrant the conclusion that these figures are more 
reliable and accurate than those submitted by the claimant. 

Therefore, you committee recommends favorable consideration 
to the bill as introduced. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 6, 1961. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CeELuteER: The Department of the Army would have no objection 
to the enactment of H. R. 652, Ridtiteaiond Congress, a bill for the relief of the 
estate of Mattie Mashaw, if it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to the estate of Mattie 
Mashaw, the sum of $6,244. The payment of such sum shall be in full settlement 
of all claims of such estate against the United States arising out of the destruction 
by the Sixth Army in the summer of 1944, of a frame house, an adobe house, 
and a well which were situated on certain lands in Imperial County, Calif., and 
were owned by the late Mattie Mashaw. Such lands are more particularly de- 
scribed as follows: 

‘‘Northeast quarter and northwest quarter of section 4, township 16, range 21, 
consisting of three hundred thirty-eight and ninety one-hundredths acres, more 
or less. 

It appears that Mattie Mashaw was the owner of the northeast and northwest 
quarters of section 4, township 16, range 21, Imperial County, Calif., at all times 
material to this report. The above-described land is located in the desert 
approximately 12 miles northwest of Yuma, Ariz., near Ogilby, Calif. A frame 
house, an adobe house, and a 214-foot well were located on Mrs. Mashaw’s 
property. Mrs. Mashaw made her home on this tract of land until 1941 when 
she went to spend the summer with her daughter in Redding, Calif., intending 
to return to Imperial County in the fall. However, because of illness, she did 
not return to her home as she had planned. 

During the month of November 1942 armored units of the United States 
Army entered the property belonging to Mrs. Mashaw, without her consent, and 
aes guards to prevent entry on the land by other than Army personnel. 
When the units of the Army left the area after conducting maneuvers it was 
found that the two houses had been leveled to the ground and the well had been 
filled with debris. Tank tracks, fox holes, and shell holes are still evident on the 
property. 

Mrs. Mashaw requested Mr. and Mrs. James W. Sanders to care for her 
Imperial County property during her absence. Accordingly, they frequently 
inspected the property and are familiar with the circumstances of the damage 
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to said property. In an affidavit executed by Mr. and ‘Mrs. Sanders on July 28, 
1950, they said: 

“* * * that your affiants cared for and looked after said property from 1941 
until about December 1942, when the United States Army moved on the property 
and destroyed the buildings, personal property, and improvements thereon as 
hereinafter mentioned; that on the Sunday before Thanksgiving 1942 we in- 
spected said property and the following property was present on said premises, 
to wit: 

*““One adobe house; one frame house; various household furnishings; miscella- 
neous mining equipment; one Edison phonograph; water pipe; spool of one-half- 
inch eable; several pieces of lumber; permanent-wave machine; one gasoline wash- 
ing machine; blacksmith tools consisting of blower, forge, anvil, drill stee!, drill 
bits; trunk containing antiques; china closet; dishes; oak dining table and four 
chairs; two overstuffed chairs; two beds; two mattresses; two springs; one ice box 
(100 pound capacity) ; one cast-iron heater; stove pipe; big evanide steel tank.’ 

“That on Sunday immediately following Thanksgiving 1942 we went to the 
location of said premises and property for the purpose of inspecting the same, but 
were stopped by two guards of the Sixth Division of the United States Army, who 
advised us that said Sixth Division had taken possession of the property and prem- 
ises and that we would not he permitted to go upon the premises for any purpose; 
that after the expiration of more than a year and immediately after said Sixth 
Division moved off of said property and premises, your affiants again visited the 
location of said property and found that all of the above-described property had 
been completely destroyed; that the well on said premises had been filled with 
many loaves of bread, numerous gallon jars of mayonnaise and mustard, and card- 
board boxes and miscellaneous items.” 

Several other persons who are familiar with the facts and circumstances relating 
to the damage to Mrs. Mashaw’s property have submitted affidavits substantially 
similar to the affidavit of Mr. and Mrs. Sanders. 

Mattie Mashaw died on January 14, 1948, without ever having filed a claim 
with the War Department or the Department of the Army for the damage caused 
to her property. 

It appears from the affidavit of Mrs. Anna May Seabridge, of Central Valley, 
Calif., the daughter of Mrs. Mashaw, dated June 27, 1950, that all of the personal 
property located in the adobe house had been stored in said house by Mrs. Sea- 
bridge and that it belonged to her. There appears to have been no personal 
property in the frame house at the time of its destruction. If further appears 
that the estate of Mattie Mashaw is making no claim through H. R. 652 for dam- 
ages on account of the destruction of personal property 

The evidence establishes that the damage to the property of Mrs. Mashaw was 
caused by units of the United States Army while on maneuvers in Imperial County, 
Calif., in 1942. The claims officer who investigated this damage found that the 
Army had caused the following damage to the property of Mrs. Mashaw: 


paseo wt Graven tae a. ei eae a te $750. 00 
BDO RRIE Aas Gal Gin Eh Ties i 1, 000. 00 
Destruction of 214-foot dug well... -...............-.---.---2---- 3, 499. 45 

RO Soc Paar ges ee ee) ee ee a oe ed ke Ie eS 5, 249. 45 


This estimate of damage appears to be fair and reasonable. There is no method 
by which the estate of Mattie Mashaw may be compensated for this damage 
except through the enactment of a private relief bill such as H. R. 652. The 
Department of the Army, therefore, would have no objection to the enactment 
of this bill if it should be amended to provide for an award to the estate of Mattie 
Mashaw in the amount of $5,249.45. 

For the purpose of accuracy it is recommended that, if this bill is favorably 
considered by the Congress, the text thereof be amended to read as follows: 

“‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the estate of Mattie Mashaw, deceased, the sum of 
$5,249.45, in full settlement of all claims of the said estate of Mattie Mashaw, 
deceased, against the United States for damages arising out of the destruction by 
units of the United States Army in 1942 of a frame house, an adobe house, and a 
dug well, which were situated on certain lands in Imperial County, California, 
owned by the said Mattie Mashaw. Such lands are more particularly described 
as follows: 
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‘Northeast quarter and northwest quarter of section 4, township 16, range 21, 
consisting of three hundred thirty-eight and ninety one-hundredths acres, more 
or less. 

“Sec. 2. No.part of the amount appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by any agent or attorney 
on account of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


Aveust 31, 1950. 
To Whom It May Concern: 

Certifying these facts: 

I have known the Mashaws many years and as when and now as they home- 
steaded in this area approximately 244 miles from my camps, and I have been living ry 
in this area a greater part of my time since December 1925 and I was in and on 
their domicile and properties many times while they lived here visiting, ete. 
Mother Mashaw, Alex, Jimmy, Anna May, etc., so I was familiar with improve- 
ments made on said homesteads. 

During the month of December 1942, I was on and through the properties and 
recall seeing the wooden frame building, two rooms, a gallery on west end; and 
the adobe walls building, glanced through into of north window of this building— 
as I had promised to do now and then—and saw furniture stored in said adobe 
building obscuring most of the vision into interior of same. 

Also a tower was in place over the well shaft, cyanide tank near tower, and of old 
mill-site place, these being west of domicile buildings, or the properties were as 
approximately when Mashaws moved. 

I was on and saw said Mashaws’ homestead properties in later December 1943, 
or January 1944, and many of the improvements that had been made were seeingly 
obliterated, as it looked on that observation look-see; about as is now. 

Marion J. FARMER. 
State or ARIzona, 
County of Yuma: 


Subscribed and sworn to before me this 9th day of September 1950. 
{[SEAL] Lity F. Psouxa, Notary Public. 


My commission expires April 19, 1952. 





Aveust 31, 1950. 
To Whom It May Concern: 

We, the undersigned, declare this to be a true statement. We knew Alex 
Mashaw, his mother, Mattie Mashaw, and William B. Mashaw, deceased brother, 
when they lived on the homestead in Imperial County, Calif. 

We have known the Mashaw family since 1937 when we arrived in this area. 
We know that they had a furnished frame house consisting of two rooms and a 
porch, an abode house, also furnished, a work shop, a 214-foot hand-dug well, 
chicken runs built of abode, and a water tower. All of these structures were in 
good condition when the Army first moved in. The well was filled with garbage 
and trash such as tinned goods, cardboard boxes, unopened jars of pickles, and 
mayonnaise during the Army’s occupation. After all maneuvers were finished, 
the property looked as it does today—everything completely destroyed. 

W. R. McGinnis. 
J. C. McGinnis. 





Srare or ARIZONA, 
Yuma County: 
Subscribed and sworn to before me this 31st day of August 1950. 
[SEAL] Lity D. Pso.ka, 
Notary Public. 
My commission expires April 19, 1952. 
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AFFIDAVIT 
Strate. oF CALIFORNIA, 
County of Shasta, ss: 

Alex P. Mashaw, being first duly sworn, deposes and says: That he is a citizen 
of the United States of America, and of the age of 21 years and upward; that at 
the present time he is a resident of Central Valley, Shasta County, Calif.; that 
he is familiar with and has been on those certain parcels of land situate in the 
peg of Imperial, State of California, and more particularly described as follows, 

o wit: 

Northeast quarter and northwest quarter of section 4, township 16, range 21, 
consisting of 338.90 acres, more or less. 

That he is the brother of William Bryant Mashaw and son of Mattie Mashaw, 
both deceased. That in the year 1929 his mother, Mattie Mashaw, his brother, 
and himself filed on said premises as a homestead, and caused to be constructed 
thereon one adobe house and a two-room frame house. That he lived on the 
premises for a period of 12 years, and until March 1941. The adobe house was 
built in 1939. The frame house was built when he helped to homestead the place. 
Your affiant is familiar with the construction and value of the houses and im- 
provements before the Sixth Army occupied the same during the last World War; 
that he also knows of his own knowledge that after the Army occupied the premises 
all of the improvements as hereinafter described were destroyed and that the same 
had been destroyed by the Sixth Army occupying the premises. That he knows 
the owners of said property have never been reimbursed for such destruction. 
That the market value of the adobe house at the time of its destruction was 
$1,000; that the market value of the frame house at the time of its destruction was 
$750. That the value of the well which was destroyed and filled in by said 
Sixth Army was of the market value of at least $4,494. 

That your affiant has prepared a description of materials and labor which went 
into said improvements, and a copy of the same is hereto attached, marked 
“Exhibit A,” and by this reference made a part hereof as if fully set out. 

Dated at Redding, Calif., this 14th day of December 1948. 


Autex. P. Masnaw. 
Subseribed and sworn to before me this 28th day of December 1948. 
[SEAL] GLENN D. NEwrTon, 


Notary Public in and for the County 
of Shasta, State of California. 


Exursir A 
1 ADOBE HOUSE COMPLETELY DESTROYED 


Sixteen by eighteen feet; 494 cubic feet of adobe in the walls. 

Poured walls 1 foot thick reinforced with 12 8 by 8 and 8 strands of barbed 
wire to the foot, 2,092 feet of barbed wire. Wall 8 feet high. 

Two French door windows, 2 feet 6 inches by 6 feet 6 inches, one door 4 feet by 
6 feet 6 inches. Poured concrete floor 4 inches thick; 344 cubie yards of concrete. 

Windows and door cased in with 2 by 12, 72 board feet for windows, 42 board 
feet for door. Plating 2 by 12 inches, 136 board feet. Roof 3 feet overhang, 
22 2 by 4 rafters 12 feet long, 168 board feet for rafters. Roofing 120 pounds, 
5% rolls. 

Fir sheathing 1 by 12 inches, 528 board feet. Roof sheathing. Roof truss 
2 by 12 inches, 96 board feet. Freeze board, 92feet. linchby4inches. Roofing 
nails, 10 pounds. Nails, approximately 40 pounds. 


FRAME HOUSE, COMPLETE DESTRUCTION 


Two rooms. 1 room 12 by 16 feet. Box sills 2 by 6 inches, 112 board feet. 
Floor joist, 2 by 6 inches, 96 board feet. Floor, 1 by 3 inches, fir, 192 square feet 
of flooring. Walls, 8 feet, 368 feet of wall sheathing. Plating, 72 board feet. 
Boxcar roof, 10 2 by 6inches. Roof trusses, 2 2 by 8 inches 16 feet long, 21 board 
feet, 2 2 by 8 inches 16 feet long, 21 board feet. Sheathing, 254 square feet. 
Roofing sheathing, 1 by 12 inches. Roofing, 2% rolls, 120 pounds. 

Room 8 by 12 feet, 163 square feet of siding. Two windows 2% by 6 feet. 
Floor 1 by 3 inch fir, 96 square feet of flooring. Box sills 56 feet, floor joist 4 
2 by 6 inches, 48 board feet. Roof truss 2 2 by 8 inches, 10 feet, 21 board feet; 
2 2 by 6 inches, 16 board feet. Roofing 1% rolls, 120 pounds. Nails 12 pounds. 

Porch 8 by 12 feet. Roofing sheathing 112 feet. Flooring 96 board feet. 
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Roof truss 2 by 8 inches, 21 board feet; roof truss 2 by 8 inches, 21 board feet: 
2 by 4 inch plating, 22 board feet; 1 2 by 4 incines, 12 feet long, 3 board feet. 
Floor joist 4 2 by 6, 12 feet long, 48 board feet. Box sills 4 2 by 8, 8 feet long, 42 
board feet; 2 by 4 roof support, 42 board feet. Nails 4 pounds. 


WELL, HAND DUG. FILLED WITH GARBAGE 


Three by 3% feet 2, 14 feet deep. 

Well lagged with 2 by 12 inches, 4,550 board feet. Two hundred and ten feet 
of 2-inch pipe for air line. Ten by twelve inch crown blocks eight feet long around 
top of derrick; 24 foot derrick, 4 8 by 10, 24 feet long, 640 board feet. Base 12 
by 6 feet at top. Girder braces 350 board feet. Four 6 by 10 inches I beams 8 
feet long around top of derrick. Ladder 30 feet long. Three by ten inches, thirty 
feet long, 250 board feet. Well cover, 2 2 by 2; 2 2 by 6, 21 board feet. 





AFFIDAVIT 
STATE OF ARIZONA, 
County of Yuma, ss: 


Dolores Sanders, being first duly sworn, deposes and says: That she is a citizen 
of the United States of America, and of the age of 21 years and upwards; that she 
is a resident of Yuma, Ariz.; that she is familiar with and has been on those certain 
parcels of land situate in the county of Imperial, State of California, and more 
particularly described as follows, to wit: 

Northeast quarter and northwest quarter of section 4, township 16, range 21, 
consisting of 338.90 acres more or less. 

That she has been familiar with the lands hereinabove described and the im- 
provements thereon for many years; that during the year 1942 she knows that 
there was situated on said premises an adobe house 16 by 18 feet, another small 
two-room frame house with rooms 12 by 16 feet and 12 by 8 feet, and a porch 8 by 
12 feet; that there was also a well situated on said premises and that pipe was 
stored in one of the buildings. That she was familiar with said improvements 
before the Sixth Army occupied the same during the last World War; that 
just a few days before the Army occupied the premises hereinabove described she 
viewed the same and knows that the improvements were still on said premises; that 
she also knows of her own knowledge that after the Army occupied said premises 
that all the improvements as hereinabove deseribed were destroyed and that the 
same had been destroyed by the said Sixth Army occupying the premises. 

Dated at Yuma, Arizona, this 4th day of September, 1948. 

Do.ores SANDERS. 

Subscribed and sworn to before me this 4th day of September 1948. 


[SEAL] Witi1am W. Narours, 
Notary Public in and for the County of Yuma, State of Arizona. 


My commission Expires Jan, 27, 1951. 


APFIDAVIT 
Stave OF CALIFORNIA, 
County of Shasta, ss: 

Pearl M. Hardt, being first duly sworn, deposes and says: That she is a citizen 
of the United States of America, and of the age of 21 years and upward; that at 
the present time she is a resident of Central Valley, county of Shasta, State of 
California; that she is familiar with and has been on and has lived on those cer- 
tain parcels of land situate in the county of Imperial, State of California, and more 
particularly described as follows, to wit: 

Northeast quarter and northwest quarter of section 4, township 16, range 21, 
consisting of 338.90 acres, more or less. 

That she is the sister of William Bryant Mashaw and daughter of Mattie 
Mashaw, who are now deceased. That she is familiar with the lands hereinabove 
described and the improvements thereon; that she came to said premises in the 
year 1932 and lived on the same for 2 years. That she assisted in building the 
adobe house and watched its construction. That the frame house was already 
on the premises when she came to live there. That she was familiar with the 
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well on said premises and with all improvements herein mentioned before the 
Sixth Army of the United States of America occupied the same during the last 
World War. That she knows all the improvements were on the said premises 
before they ‘were eecupied by said Sixth Army and she knows that the same were 
destroyed, after the occupation thereof. 

That she is a sister of Alex P. Mashaw, and has assisted him in preparing the 
statement hereto attached, marked ‘‘A,” and by this reference made a part 
hereof, as if fully set forth. 

That she is of the opinion that the market value of the adobe house destroyed 
was $1,000; that the market value of the frame house destroyed was $750; and 
that the well which was ruined and destroyed was of the value Of at least $10 
per foot, or $4,494. 


Dated at Redding, Calif., this 14th day of December 1948. 
Peart M. Harpr. 
Subscribed and sworn to before me this t4th day of December 1948. 


[SEAL] GuienN D. NewrTon, 
Notary Public in and for the County of Shasta, State of California. 


Exursir A 
1 ADOBE HOUSE COMPLETELY DESTROYED 


Sixteen by eighteen feet; 494 cubic feet of adobe in the walls. 

Poured walls 1 foot thick reinforced with 12 8 by 8 and 38 strands of barbed 
wire to the foot, 2,092 feet of barbed wire. Wall 8 feet high. 

Two French door windows, 2 feet 6 inches by 6 feet 6 inches, one door 4 feet by 
6 feet 6 inches. Poured concrete floor 4 inches thick; 3% cubic yards of concrete. 

Windows and door eased in with 2 by 12, 72 board feet for windows, 42 board 
feet for door. Plating 2 by 12 inches, 136 board feet. Roof 3 feet overhang, 
22 2 od 4 rafters 12 feet long, 168 board feet for rafters. Roofing 120 pounds, 
5% rolls. 

Fir sheathing 1 by 12 inches, 528 board feet. Roof sheathing. Roof truss 
2 by 12 inches, 96 board feet. Freeze board, 92 feet. linchby4inches. Roofing 
nails, 10 pounds. Nails, approximately 40 pounds. 


FRAME HOUSE, COMPLETE DESTRUCTION 


Two rooms. 1 room 12 by 16 feet. Box sills 2 by 6 inches, 112 board feet. 
Floor joist, 2 by 6 inches, 96 board feet. Floor, 1 by 3 inches, fir, 192 square feet 
of flooring. Walls, 8 feet, 368 feet of wall sheathing. Plating, 72 board feet. 
Boxcar roof, 10 2 by 6inches. Roof trusses, 2 2 by 8 inches 16 feet long, 21 board 
feet, 2 2 by 8 inches 16, feet long, 21 board feet. Sheeting, 254 square feet. 
Roofing sheeting, 1 by 12 inches. Roofing, 2% rolls, 120 pounds. 

Room 8 by 12 feet, 163 square feet of siding. Two windows 2% by 6 feet. 
Floor, 1 by 3 inch fir, 96 square feet of flooring. Box sills, 56 feet, floor joists, 4 
2 by 6 inches, 48 board feet. Roof truss, 2 2 by 8 inches, 10 feet, 21 board feet; 
2 2 by 6 inches, 16 board feet. Roofing, 1% rolls, 120 pounds. Nails, 12 pounds. 

Porch, 8 by 12 feet. Roofing, sheathing 112 feet. Flooring, 96 board feet. 
Roof truss, 2 by 8 inches, 21 board feet; roof truss, 2 by 8 inches, 21 board feet; 
2 by 4 inch plating, 22 board feet; 1 2 by 4 inches, 12 feet long, 3 board feet. 
Floor joist, 4 2 by 6, 12 feet long, 48 board feet. Box sills, 4 2 by 8, 8 feet long, 42 
board feet; 2 by 4 roof support, 42 board feet. Nails, 4 pounds. 


WELL, HAND DUG. FILLED WITH GARBAGE 


Three by 3% feet; 2, 14 feet deep. 

Well lagged with 2 by 12 inches, 4,550 board feet. Two hundred and ten feet 
of 2-inch pipe for air line. Ten by twelve inch crown blocks 8 feet long around 
top of derrick; 24 foot derrick, 4 8 by 10, 24 feet long, 640 board feet. Base 12 
by 6 feet at top. Girder braces 350 board feet. Four 6 by 10 inch I beams 8 
feet long around top of derrick. Ladder 30 feet long. Three by ten inches, 30 
feet long, 250 board feet. Well cover, 2 2 by 2; 2 2 by 6, 21 board feet. 
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AFFIDAVIT 
Strate or ARIZONA, 


County of Yuma, ss: 

James W. Sanders, being first duly sworn, deposes and says: That he is a citizen 
of the United States of America, and of the age of 21 years and upwards; that he 
is a resident of Yuma, Ariz.; that he is familiar with and has been on those certain 
parcels of land situate in the county of Imperial, State of California, and more 
particularly described as follows, to wit: 

Northeast quarter and northwest quarter of section 4, township 16, range 21, 
consisting of 338.90 acres, more or less. 

That he has been familiar with the lands hereinabove described and the improve- 
ments thereon for many years; that during the year 1942 he knows that there 
was situated on said premises an adobe house 16 by 18 feet, another small two- 
room frame house with rooms 12 by 16 feet and 12 by 8 feet, and a porch 8 by 
12 feet; that there was also a well situated on said premises and that pipe was 
stored in one of the buildings. That he was familiar with said improvement 
before the Sixth Army occupied the same during the last World War; that just 
a few days before the Army occupied the premises hereinabove described he viewed 
the same and knows that the improvements were still on said premises; that he 
also knows of his own knowledge that after the Army occupied said premises that 
all of the improvements as hereinabove described were destroyed and that the 
same had been destroyed by the said Sixth Army occupying the premises. 

Dated at Yuma, Ariz., this 4th day of September 1948. 

JAMES W. SANDERS. 

Subscribed and sworn before me this 4th day of September 1948. 


[SEAL] Wiiuram W. Nasoun, 
Notary Public in and for the County of Yuma, State of Arizona. 


My commission expires January 27, 1951. 


O 
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82p CoNGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 220 


TONY MARCHIONDO 


Marcu 13, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


95 


MAR 31 ff 


ACHROWICZ, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 657] 


LAW LIBRARY 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 657) for the relief of Tony Marchiondo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $3,482 
to Tony Marchiondo, of Raton, N. Mex., in full settlement of all 
claims against the United States as reimbursement for certain Govern- 
ment pension checks payable to one Maria Manuela G. de Sena, a 
Civil War widow, negligently issued to her after her death, between 
January 31, 1934, and August 31, 1941, both inclusive, and fradulently 
endorsed with her name and taken by Tony Marchiondo at his place 
of business in good faith for value received and without any notice or 
suspicion of their infirmity, and for which he was held accountable 
as subsequent endorser. 


STATEMENT OF FACTS 


It appears from the Department’s file that the payee, a recipient 
of a pension payable to her under laws administered by the Veterans’ 
Administration, died on January 3, 1934, and, thereafter, in ignorance 
of such fact, the Administrative Office continued to authorize the 
issuance of monthly checks in her favor. These items were paid to 
the First National Bank, Raton, N. Mex., by the Denver branch of 
the Federal Reserve Bank of Kansas City, acting on behalf of the 
Treasurer of the United States. Payment was made to the First 
National Bank, Raton, N. Mex., in reliance upon that bank’s guaranty 
as to the genuineness of prior endorsements. Subsequently, the 
Veterans’ Administration learned of the payee’s death, and an investi- 
gation conducted by the United States Secret Service disclosed that 
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the checks were received by her grandson and cashed by means of 
forgery of the endorsement of her name. Consequently, demand was 
then made upon the First National Bank for raoael and, upon that 
bank’s refusal to comply, suit was instituted by the competent 
United States attorney in the United States District Court for the 
District of New Mexico. On June 2, 1944, judgment was rendered 
in favor of the United States. 

As stated above, the sum asked is $3,482, to compensate Mr. 
Marchiondo or rather to reimburse him for certain Government pen- 
sion checks payable to one Maria Manuela G. de Sena, a Civil War 
widow, which pension checks were negligently issued to her after her 
death, between January 31, 1934, and August 31, 1941, both inclusive, 
and which pension checks were fraudulently endorsed with her name 
and taken to Mr. Marchiondo at his place of business and cashed, re- 
ceiving cash and merchandise therefor. 

Maria Manuela G. de Sena, who during her lifetime resided at 
Raton, N. Mex., was entitled to a pension as the widow of Bibian 
Sena, a Civil War veteran. Checks for this pension were issued by 
the Government on the last day of every month up to and including 
August 31, 1941, notwithstanding the fact that while receiving this 
pension she had died on January 3, 1934. 

About the year 1922, Mrs. Sena requested the post office at Raton, 
N. Mex., to place all her mail thereafter in the post-office box (764) 
of her gr andson, one Victor Encinias. Accordingly, all of Mrs. Sena’s 
mail was thereafter placed in that box. The envelopes containing the 
checks were not actually placed in the box, but a notice was placed 
in the box on each occasion requesting that the check be called for, 
and on each occasion Victor Encinias called for the check. No official 
saw Mrs. Sena after such request and no official nor employee of the 
post office ever made any inquiry or investigation to determine 
whether she was still living or whether she was actually receiving 
said checks. 

Victor Encianias endorsed and cashed these checks, apparently by 
her authority prior‘to her death, and continued to endorse and cash 
them after her death and until the last check was issued on August 
31, 1941. For many years prior to Mrs. Sena’s death and until 
August 31, 1941, it was Mr. Encinias’ practice to cash these checks 
at the store of Tony Marchiondo, and Mr. Marchiondo took the 
checks issued after her death, and aggregating the sum of $3,482 
for value and in due course before maturity, and without notice of 
anything that would cause him to suspect that there was any irregu- 
larity in the endorsement of said checks, he in turn deposited the 
checks in the First National Bank in Raton, who collected the money 
from the Treasury. 

On May 13, 19438, suit was filed by the Government against the 
bank for the $3,482 thus collected, and in turn the bank brought in 
Tony Marchiondo as a third-party defendant and judgment was 
entered against the bank for that amount in favor of the Government 
and against Mr. Marchiondo in favor of the bank. Mr. Marchiondo 
ultimately was forced by the bank to bear the entire loss. Victor 
Encinias was prosecuted for the forgery, convicted, and punished, 
and after his imprisonment it developed that he had no assets from 
which collection could be made from him. 


TINTIW ATADOTITAATRA 
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Mr. Marchiondo is a man of good reputation. He came to Raton 
and established a small store in 1913, at which checks in question 
were cashed. As an immigrant with little knowledge of the English 
language and of the laws and customs of the country, he inquired of 
the bank when the checks were first presented to him whether he 
should accept them, and the bank advised him that he should do so 
by all means since they were as good as gold. Through the years he 
raised a family of 10 children, 7 of them ‘boys and all of them in the 
service at the time the father was sued and forced to bear the entire 
loss. 

At the time of her death, the records of the Government show that 
Mrs. Sena was 82 years of age, and it is reasonable to suppose that 
the Government would have inquired from time to time about her 
continued existence. The perpetration of this fraud on Mr. Marchi- 
ondo and the Government is a direct result of the failure and negli- 
gence on the part of the Government in continuing to issue checks to 
the woman after her death and in delivering those checks through its 
post-office box to a person not authorized under the law to receive 
them. 

At the time of her death, Mr. Marchiondo was away, no publicity 
was given to her death, and neither he nor his family ever learned of the 
woman’s death until after the Government discovered it and dis- 
continued issuing the checks. Victor Encinias bore a good reputation 
and Mr. Marchiondo had no reason to suspect the fraud, and it is 
undisputed that Mr. Marchiondo acted in good faith at all times. 

It is plain that the Government negligently and carelessly assumed 
the continued existence of Mrs. Sena, and that but for the negligence 
and carelessness of the Government in issuing the checks after her 
death and in continuing to deliver such checks in an unauthorized 
manner, the fraud could not have been perpetrated on Mr. March- 
iondo and on the Government. ‘The loss sustained thereby ruined 
Mr. Marchiondo financially, and the worry connected therewith 
ruined his health as well. 

Therefore, your committee is of the opinion that the bill is meritori- 
ous, and in view of the fact that Mr. Marchiondo acted in good faith, 
that he should be reimbursed in the amount set forth in this bill. 





TREASURY DEPARTMENT, 
Washington, August 11, 1949. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHatrMan: Further reference is made to your letter of June 1, 
1949, enclosing copies of H. R. 4883, a bill for the relief of Tony Marchiondo, and 
requesting that the Treasury Department furnish a report of the facts in the case, 
together with an opinion as to the merits of the bill, and copies of papers on file 
material to the facts. 

H. R. 4883 would authorize and direct the Secretary of the Treasury to pay 
the sum of $3,482 to Tony Marchiondo of Raton, N. Mex., in full settlement of 
all claims against the United States as reimbursem«e nt for certain Government 
pension checks payable to one Maria Manuela G. de Sena, a Civil War widow, 
issued after her death and fraudulently endorsed with her name, and received 
by Tony Marchiondo at his place of business in good faith and for value. 

It appears from the Department’s file that the payee, a recipient of the pension 
payable to her under laws administered by the Veterans’ Administration, died on 
January 3, 1934, and, thereafter, in ignorance of such fact, the Administrative 
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Office continued to authorize the issuance of monthly checks in her favor. These 
items were paid to the First National Bank, Raton, N. Mex., by the Denver branch 
of the Federal Reserve Bank of Kansas City, acting on behalf of the Treasurer 
of the United States. Payment was made to the First National Bank, Raton, 
N. Mex., in reliance upon that bank’s guaranty as to the genuineness of prior 
endorsements. Subsequently, the Veterans’ Administration learned of the 
are death, and an investigation conducted by the United States Secret 

rvice disclosed that the checks were received by her grandson and cashed by 
means of forgery of the endorsement of her name. Consequently, demand was 
then made upon the First National Bank for refund and, upon that bank’s refusal 
to comply, suit was instituted by the competent United States attorney in the 
United States District Court for the District of New Mexico. On June 2, 1944, 
judgment was rendered in favor of the United States. ® 

The liability of the endorsers of the subject checks having been judicially 
determined, the enactment of the proposed legislation would amount to a gratuity 
by the Government. Since cases of this general character requiring recovery 
from endorsers of amounts paid by the Government on wrongfully negotiated 
checks frequently arise, the enactment of H. R. 4883 would not only discriminate 
against many other persons similarly situated but would also establish an un- 
desirable precedent. Accordingly, the Treasury Department recommends that 
H. R. 4883 be not enacted. 

In accordance with your request, there are transmitted herewith copies of 
the pertinent papers in the files of the Department relating to the matter in 
question. 

The Department has been advised by the Bureau of the Budget that enactment 
of this legislation would not be in accord with the program of the President 
since there is no apparent reason to relieve the claimant of his liability. 

Very truly yours, 
E. H. Fotey, Jr., 
Acting Secretary of the Treasury. 


Santa Fr, N. Mex., 
March 25, 1949. 
Hon. Antonio M. FERNANDEZ, 
Congress of the United States, 
Washington, D. C. 


Dear Mr. FERNANDEZ: It has been brought to my attention that you are 
familiar with the case of the bad checks that my father took in some years ago and 
was later stuck for over $4,000. To refresh youf memory a little, a Mrs. Maria 
Manuela G. de Sena was the widow of Bibian Sena, a Civil War veteran, and as 
such received certain pension money from the Veterans’ Administration. She 
died at Raton, N. Mex., on January 3, 1934, and her son continued to cash her 
checks by using forgery of her name then cosigning his name and cashing the 
checks with my father, who at the time of the lady’s death was in New York and 
knew nothing of her death until the day that the First National Bank in Raton 
came to him and told him that the Government had a suit against them for the 
money and that they in turn would sue my father, for same. This suit against 
my father came up around June 5, 1943, at which time or perhaps a little later 
seven of his sons were serving with the various services of the United States 
during World War II. It was a case of bullying my father into paying this 
because as I understand it, he was told that if he didn’t pay his store would be 
closed. At that time none of his sons were here to assist him in this case so 
through fear of losing his only source of income, he paid the bank. Now then, 
Mr. Fernandez, I sincerely think that the loss should be taken care of to my 
father through the Government because it was pure negligence on the part of the 
Government to continue these check payments without investigating once yearly 
on their issuance of money to persons receiving assistance. It is a poor Govern- 
ment when one has to suffer a loss so tremendous as this for an independent 
grocer, through neglect of the Government’s own efforts to protect itself, 

My father has a small independent business here in Raton, and surely when 
small losses affect his income, then how do you suppose the loss of over $4,000 
affected him? Well, it isn’t very nice and vou can realize that. 

I appeal to vou to take this matter up with the necessary persons in Washing- 
ton, and further to introduce a bill to reimburse my father for the money con- 
cerned, if necessary. You made the statement once that you would help see an 
injustice made a justice, now I ask you to help us to the best of your ability. 
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Hoping that you will find the time to write me and sincerely requesting that 
you do all vou can in clearing this matter as in the Nineteenth Legislative Assembly 
of this year in Santa Fe, N. Mex., we assisted a gentleman to acquire through 
an act $5,000 that was rightfully his; and I think that this ean be done through 
Congress in this case too. 

Thanking you in advance for the cooperation I know you can extend me, and 
as I mentioned above, that you will find time to write me and that you can show 
some progress on this, I remain, 

Respectfully, 


Jor G. MARcHIONDO. 


Marcu 11, 1943. 
Hon. Francis M. SuHea, 


Assistant Attorney General. 


My Dear Mr. SuHeEa: Transmitted herewith are photostatic eopies of the 
following 88 checks drawn on the Treasurer of the United States by J. B. Schom- 
mer, former disbursing clerk, Veterans’ Administration, symbol 11-532, and G. F. 
Allen, Chief Disbursing Officer, Treasury Department, symbol 11-561, to the 
order of Maria Manuela G. de Sena, together with a copy of the pertinent file. 

Presenting bank: First National Bank, Raton, N. Mex. 




















| ] 
No. Date Amount Symbol Date paid 

' 

| | 
| SOIR Se SRY LSC ee Jan. 31, 1934 $36 11-532 Feb. 6, 1934 
Ea AE SRS RESO ra a RSIS Feb. 28, 1934 | 36 11-532 | Mar. 6, 1934 
ed a ett aa Bek eS ee 8 Mar. 31, 1934 36 11-532 | Apr. 6, 1934 
PEE oa ikted dictndider sc Sanuann idee a are eskapcieoan- 32 Apr. 30, 1934 36 | 11-532 | May 11, 1934 
Si adaccint toaktnee cane cd ste nana gin June 30, 1934 | 36 | 11-532 | July 6, 1934 
SO esses on cs ches eee ce ae ee July 31, 1934 | 38 11-561 | Aug. 9, 1934 
Rie tid sink iets Nuhses nla aalemaind ooo pas ee Aug. 31, 1934 | 38 11-561 | Sept. 10, 1934 
rs a ae are Sept. 30, 1934 | 38 11-561 | Oct. 6, 1934 
ea hn Oct. 31, 1934 | 38 | 11-561 | Nov. 10, 1934 
| SEITE 7 a EG SS REE aI Sia aiad Nov. 30, 1934 38 11-561 | Dee. 10, 1934 
Gad bist abe telat ease ie a a Dee. 31, 1934 | 38 11-561 | Jan. 8, 1935 
Shi oe aloe Sa ee tee a 2 Jan. 31,1935 38 11-561 | Feb. 6, 1935 
Te Feb. 28, 1935 38 11-561 | Mar. 8, 1935 
7664030... .___. Shed a engin dace og noe k _..| Mar. 31, 1935 38 11-561 | Apr. 6, 1935 
ei coiiiein dokd then scuakcakseea dew ek adle Apr. 30, 1935 40 11-561 | May 10, 1935 
alias <ciat <dab-doibrednes-ayasesasaai~4s May 31, 1935 | 40 | 11-561 | June 7, 1935 
a ed irk cS ae ak June 30, 1935 | 40 11-561 | July 6, 1935 
I Ret ec Se ie ar ee ..--| July 31, 1935 | 40 11-561 | Aug. 6, 1935 
Ran thss koe ccc re gaat oc tie ss cit deneeus bob ot en Aug. 31, 1935 40 | 11-561 | Sept. 7, 1935 
I 55 okie ts ncce cus a Ltennd ei aceae ol ae Sept. 30, 1935 | 40 11-561 | Oct. 5, 1935 
ee Sos Oct. 31, 1935 | 40 11-561 | Nov. 7, 1935 
SDS Cnc eee ye eee eee Nov. 30, 1935 40 11-561 | Dec. 6, 1935 
TES GREE SPREE SICH RES RRS ris 5, cree Oe Dee. 31, 1935 40 11-561 | Jan. 9, 1936 
| RRA ARS Ea Rh aS Tak Jan. 31, 1936 40 11-561 | Feb. 8, 1936 
eC OPS aE, Ratio Sea eee Feb. 29, 1936 | 40 11-561 | Mar. 9, 1936 
nn eee ae Mar. 31, 1936 | 40 11-561 | Apr. 6, 1936 
SENT Dickccc ste deus snksn dete Ga vueine Lee ene Apr. 30, 1936 40 | 11-561 | May 8, 1936 
RD TEL EET ae ee er CE PEPE May 31, 1936 | 40 | 11-561 | June 5, 1936 
RUS pan SEN rae ea ea June 30, 1936 40 11-561 | July 7, 1936 
a a Sn July 31, 1936 | 40 11-561 | Aug. 7, 1936 
MS aire ghee tt has ska cewciee Aug. 8, 1936 | 40 11-561 | Sept. 4, 1936 
WU aia) ole ek... east bin bar Dior Si Sept. 30, 1936 | 40 11-561 | Oct. 6, 1936 
Nan ae a ee Oct. 31, 1936 | 40 11-561 | Nov. 7, 1936 
I 6 sovencicck cd neanane SER ae aneuee eta Nov. 30, 1936 | 40 11-561 | Dec. 5, 1936 
PR oe eects eon he uk pub eceiakind xo aoeen oe Dee. 31, 1936 | 40 11-561 | Jan. 8, 1987 
Mit os bie Coa es ech bal cadkibnd Jan. 31, 1937 40 11-561 | Feb. 6, 1937 
MN ai ee ee i a Feb. 28, 1937 40 11-561 | Mar, 6, 1937 
NTE ed Mar. 31, 1937 40 11-561 | Apr. 6, 1937 
ele en etn, een Apr. 30, 1937 | 40 11-561 | May 6, 1937 
GNI Aoi cise le nese Aare be ncdecenasd May 31, 1937 40 11-561 | June 8, 1937 
nd tee ack de uikbendacianidébsdnteadas June 30, 1937 40 11-561 | July 12, 1937 
i a July 31, 1937 | 40 11-561 | Aug. 9, 1937 
ERE 6 Pekan alts Bao dsacacdavoniediedokoe Aug. 31, 1937 | 40 | 11-561 | Sept. 7, 1937 
SR his Seid nisi ck i abonk vewdblonch Sept. 30, 1937 40 | 11-561 | Oct. 7, 1987 
SR ie Be nl Si, Sak cst hesta aie es Oct. 31, 1937 40 11-561 | Nov. 6, 1937 
CE aia Nov. 30, 1937 40 11-561 | Dee. 7, 1937 
ees oe moun Dec. 31, 1937 40 | 11-561 | Jan. 7, 1938 
Soak) Fico ote sseecda eases cd +......:-} Jan. 31, 1938 40 | 11-561 | Feb. 10, 1938 
I ho dates sh aceacksddebain babibih onde need Feb. 28, 1938 | 40 | 11-561 | Mar. 5, 1938 
Ne rn i cats ait ae fear ener pee laa Mar, 31, 1938 40 11-561 | Apr. 7, 1938 
eee Le meee Sa ictoaca aa encacn-oeptesiare Apr. 30, 1938 40 | 11-561 | May 5, 1938 
SR, S34 <2 i <hied ig es oc sd Ta. Sed bi asbians May 31, 1988 | 40 11-561 | June 6, 1938 
a tie ee aS Ee eee June 30, 1938 | 40 | 11-561 | July 5, 1938 
a Ree a an ere ee ee Aug. 31, 1938 40 | 11-561 | Sept. 6, 1938 
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ivihiascatutabneg bt alvesanphbytiadgeshoene dea Sept. 30, 1938 40 11-561 | Oct. 4, 1938 








6 TONY MARCHIONDO 














| 
No. Date Amount Symbol Date paid 

hectic coat henbipal Lido dn 
1756863 Sees P iii..--.2] Oct. BI, 1088 $40 11-561 Nov. 4, 1938 
2270987  ..- SRENS -| Nov. 30, 1938 | 40 | 11-561 | Dec. 6, 1938 
SI inten St cb deijn dd dbp ebnbinsShinthh-buchs Dee, 31, 1938 | 40 | 11-561 | Jan. 7, 1939 
3295415 ; ..-| Jan. 31, 1939 | 40 |° 11-561 | Feb. 4, 1939 
3812501 : : ...-] Feb. 28, 1939 | 40 | 11-561 | Mar. 6, 1939 
4331474__ .--}| Mar. 31, 1939 | 40 | 11-561 Apr. 7, 1939 
4851555 - : Fe ean ~--------| Apr. 30, 1939 | 40 | 11-561 | May 5, 1939 
ge a aes May 31, 1939 | 40 | 11-561 | June 5, 1939 
5893629 | June 30, 1939 | 40 11-561 | July 6, 1939 
6411790 ..} July 31, 1939 | 40 | 11-561 | Aug. 5, 1939 
6931021 ene uae : =? 7 | Aug. 31, 1939 | 40 11-561 | Sept. &, 1939 
7450267 _ _- : ae ae | Sept. 30, 1939 | 40 | 11-561 | Oct. 6, 1939 
7968294 | Oct. 31, 1939 | 40 11-561 | Nov. 9, 1939 
8486321 | Nov. 30, 1939 | 40 | 11-561 | Dee. 8. 1939 
9004403 : | Dec. 31, 1939 | 40 | 11-561 | Jan. 6, 1940 
10040368 i : | Feb. 29, 1940 | 40 11-561 | Mar. 7, 1940 
17762647 = - |} May 31, 1941 10 11-561 | June 3, 1941 
10558554 ; ai lew os | Mar. 31,1940 | 4() 11-561 | Apr. 8, 1940 
11073609. __ 5 si hill ad: ices Gmliitle iti bis edie t | Apr. 30, 1940 | 40 11-561 | May 6, 1940 
11588664. __ ; eheecpinaanla<sinane ae ....| May 31, 1940 | 40 i1-f61 | June 10, 1940 
12108802 ‘ | June 30, 1940 | 40) 11-561 | July 15, 1910 
12629211 ; ba a | July 31, 1940 40 11-561 | Aug. 5, 1940 
13149512 j } Aug. 31, 1940 | 40 11-561 | Sept. 7.1940 
13669694 ; Sept. 30, 1940 40 11-561 | Oct. 5,1940 
14190013 Oct. 31, 1940 40 11-561 | Nov. 5, 1940 
14710168 | Nov, 30, 1940 410) 11-561 | Dee. 5, 1940 
15741422 Jan. 31,1941 40) 11-561 | Feb. 6, 1941 
16250456 ; ‘ | Feb. 28, 1941 | 40) 11-561 | Mar. 11, 1941 
16757468 Mar. 31, 1941 40 11-561 | Apr. 7, 1941 
17262621 : Apr. 30, 1941 | 40 | 11-561 | May 6, 1941 
18260791. _ June 30,1941 | 40 11-561 | July § 7, 1941 
18761098 July 31,1941 | 40 11-561 | Aug. 7, 1941 
19261339 ote ghee ...| Aug. 31, 1941 | 40 | 11-561 | Sept. 8, 1941 


It appears from the file that the payee died on January 3, 1934, and the matter 
of reclaiming the amounts of the checks, issued to her subsequent to that date was 
referred by the Veterans’ Administration to the Division of Disbursement, 
Treasury Department, on February 2, 1942. The matter was in turn referred to 
the General Accounting Office and on May 4, 1942, the Comptroller General of 
the United States notified the Treasurer that the amounts of 92 checks issued 
from January 31, 1934, to August 31, 1941, would be charged to his account. 
Consequently, reclamation became necessary and on May 19, 1942 the First 
National Bank, Pueblo, Colo., was requested to refund the amount of check No. 
15230387; the Trinidad National Bank, Trinidad, Colo., to refund the amount 
of check No. 28676462; First National Bank of Denver, Denver, Colo., to re- 
fund the amount of check No. 9522459; the First National Bank, Trinidad, 
Colo., to refund the amount of check No. 17684457; and the First National 
Bank, Raton, N. Mex., was requested to refund the amount of the remaining 
88 checks. To date the amounts of checks No. 15230387, No. 28676462, No. 
9522459, and No. 17684457 have been recovered and are being -held in the 
Treasurer’s reclamation suspense account. 

On May 26, 1942, Arthur Johnson, vice president and cashier, First National 
Bank in Raton, N. Mex., stated, in reply to the Treasurer’s request for refund: 
‘“* * * We respectfully decline any liability whatever in connection with 
this matter.” 

In his report of the investigation dated July 18, 1942, Secret Service Agent 
Emmett B. Hargett advised that the checks were negotiated by Victor Encinias, 
the grandson of the payee. 

Agent Hargett subsequently reported that the negotiator had pleaded guilty 
and had been sentenced for the offense. 

On October 29, 1942, the First National Bank in Raton, Raton, N. Mex., was 
informed of the results of the investigation and again requested to refund the 
amounts of the checks. In reply to this request the bank stated in a letter dated 
November 9, 1942: 

“In response to your renewed demand that we refund the amount of the checks, 
$3,482, we are compelled to advise you that upon advice of our attorneys we 
decline any liability whatever in this matter. 

“You have asked that we state our reasons for taking this position. The 
rules of law which appear to be involved are rather intricate and technical. We 
may add that, after an independent investigation of the facts, we are not prepared 
to admit or concede the correctness of the fact conclusions arrived at by your 
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department. We shall not therefore undertake to set forth all of the reasons 
which lead us to take our present position, but we are glad to set forth for your 
information some of the reasons why we consider the demand for refund unjustifi- 
able. 

“With the exception of three or four of the checks, which apparently came to 
us from other banks in this vicinity, it appears that all of the checks in question 
were deposited with us for collection by our depositor Tony Marchiondo. We 
had nothing whatever to do with cashing any of the cheeks. We did not know 
the payee, and we had no way of determining the genuineness of the payee’s 
endorsement. 

“Tony Marchiondo takes the position that he is not liable and he would not, 
therefore, voluntarily reimburse us for any refund which we might make to you. 
If we should voluntarily accede to your demand, we should be compelled to bring 
suit against Marchiondo. And even if we should be successful in obtaining judg- 
ment against him, it is highly doubtful whether we could collect a judgment in 
any such large amount. 

“If only one $40 check were involved, the practical aspect of the matter might 
be considerably different. In that case our depositor would most likely be in a 
mood to protect us in any refund which we might voluntarily make. In other 
words, the magnitude of the amount makes a most decided difference. 

* * * * * * * 

‘In this case it would appear that the Government continued issuing these 
checks for a period of almost 8 years after the date when it is now asserted the 
pensioner died. Furthermore, we have been told that during that entire period 
the checks were delivered by the Raton post office to Vietor Encinias, the very 
man who is asserted to have forged the payee’s endorsements. If all this be true, 
it seems manifest to us that the loss was occasioned by the negligence and care- 
lessness of the Government and that it would be unconscionable for the Govern- 
ment to ask us to bear the loss. Under these circumstances we think that the 
Government is precluded and estopped from questioning the genuineness of the 
endorsements.” 

In view of the Treasurer’s inability to recover, the matter is referred to you for 
such action as you deem indicated for the protection of the interests of the United 
States. 

Very truly yours, 
NorMAN Q. TIETJENS, 
Assistant General Counsel. 


TREASURY DEPARTMENT, FIELD Force, 
UNITED STATES SECRET SERVICE, 
Albuquerque, N. Mex., July 18, 1942. 


SETTLEMENT REPORT 


Payee: Maria Manuela G. de Sena. 
Check No.: 19,261,339 (see list attached). 
Symbol No.: 11-561. 
Mr. FRANK J. WILSON, 
Chief, United States Secret Service, 
Treasury Department, Washington, D. C. 

Sir: This case originated, AD file AWS-C. 

Investigation discloses that payee died in Raton, N.fMex., on January 3, 1934: 
that she was the widow of a Civil War veteran, and that subject check was for 
pension money. Shortly before the death of pavee, it was learned that on several! 
occasions she accompanied her grandson Victor Encinias, the defendant in this 
‘ase, to the New York Store-Golden Rule Store conducted by Tony Marchiondo 
at Raton, N. Mex., and there requested that her check be cashed. These checks 
were usually endorsed before she entered the store. She also made the request 
that on occasions when she did not come to the store personally that the store 
cash her check for her grandson who she authorized to bring it to the store and 
cash it in her stead. Following the death of the payee on January 3, 1934, Victor 
Encinias received in a post-office box in his name in Raton, 90 checks payable to 
payee, forged her name and cashed them with Mr. Marchiondo. He forged and 
casbed two other checks elsewhere. His crime began with the January 31, 1934, 


check and ended with the above-numbered check, or August 31, 1941. List of all 
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checks is attached. Mr. Marchiondo made several trips to home of payee, where 
she had resided with her grandson, over the years involved, taking along fruit on 
several occasions, and was always lulled by statements of the grandson or mother 
of the grandson, daughter of payee, that their mother was too ill to see him or that 
she was away on a short trip. Thus, in ignorance, did Marchiondo continue to 
eash the forged obligations in complete faith. 

Victor Encinias was arrested in Raton, N. Mex., on July 11, 1942, and his case 
is now awaiting action of the grand jury. The file is being retained pending 
prosecution. 

Very truly yours, 
Emmett B. Harcert, Agent. 

Approved: 

Row1anp K. Gopparp, 
Supervising Agent. 


Treasury DepARTMENT FieLD Force, 
Unitep States Secret SERVICE, 
Albuquerque, N. Mezx., September 26, 1942. 


FINAL SETTLEMENT REPORT 


Payee: Maria Manuela G. de Sena. 
Check Nos.: 17262621, 17762647, 18761098, 19261339. 
Symbol Nos.: 11-561, 11-561, 11-561, 11-561. 
Mr. Frank J. WILson, 
Chief, United States Secret Service, Washington, D. C. 
Srr: This case originated, AD file AWS-C. 


Defendant Victor Encinias was arrested in Raton, N. Mex., July 11, 1942, for 
the forgery and negotiation of 92 Government checks, payable to Maria Manuela 
G. de Sena, his deceased grandmother. Four of the said checks upon which 
the United States attorney instructed that a complaint be filed are listed above; 
the complete list accompanied the initial settlement report in this matter. 

At Albuquerque, N. Mex., on September 24, 1942, the grand jury indicted the 
defendant on eight counts, four counts of forgery and four counts of passing. 
Defendant was arraigned before Federal Judge Colin Neblett at Albuquerque, 
N. Mex., on September 24, 1942, and pleaded guilty to all counts. On Septem- 
ber 25, 1942, at Albuquerque, N. Mex., he was sentenced by Judge Neblett to 
6 months’ imprisonment on each of the eight counts, the sentences to run con- 
currently. 

This case is closed and all papers are returned to District for file. 

Very truly yours, 
Emmett B. Harcert, Agent. 

Approved: 


Rowranpv K. Gopparp, Supervising Agent. 


O 
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82p CoNGRESS } HOUSE OF REPRESENTATIVES Report 
Ist Session No. 221 


MRS. SYLVIA LAQUIDARA 


Makcu 13, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


As, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 671] 


VAR 3 L 1931 
ny 
LAW LIBR&3RY 


The Committee on the Judicary, to whom was referred the bill 
(H. R. 671) for the relief of Mrs. Sylvia Laquidara, having considered 


the same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. “ 

The amendment is as follows: 

Page 1, line 6, strike out ‘$1,699.28, and insert ‘‘$1,130.50”. 

The purpose of the proposed legislation is to pay the sum of $1,130.50 
to Mrs. Sylvia Laquidara of Medford, Mass., in full settlement of all 
claims of Mrs. Laquidara against the United States on account of 
expenses incurred by her for medical treatment for her son, Salvatore 
Laquidara, who was totally disabled while serving in the United 
States Army. 

STATEMENT OF FACTS 


The claimant is the mother of Salvatore Laquidara, who was in- 
ducted into the Army of the United States on August 13, 1943. Salva- 
tore was honorably discharged on February 21, 1944, and at the time 
of his discharge a certificate of disability was filed stating that the 
subject was suffering from dementia praecox, hebephrenic type. At 
the time of his discharge the soldier was confined to the Veterans’ 
Administration Hospital at Bedford, Mass. He remained there vntil 
February 24, 1944, when he was discharged against medical advice. 
This was done upon the request of his father and mother. 

Since February 24, 1944, the record shows that the patient has been 
hospitalized on different occasions and in different institutions. He 
was confined to a State institution and to the Veterans’ Administra- 
tion Hospital in Massachusetts from March 17, 1944, to September 7, 
1946. On January 16, 1947 he was readmitted to the Metropolitan 
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State Hospital, Waltham, Mass., as a Veterans’ Administration 
patient, where he remained until February 25, 1947, when he was trans- 
ferred to the Veterans’ Administration Hospital at Bedford, Mass., 
where he is still a patient. 

The report from the Veterans’ Administration indicates that each 
time the veteran was discharged from a Veterans’ Administration 
Hospital, it was against medical advice. 

From September 7, 1946, to December 20, 1946, this patient was 
hospitalized at a private institution known as Bournewood Hospital, 
Brookline, Mass. This was done at the request of his parents. 

On November 1, 1946, the Veterans’ Administration authorized 
the payment of the expenses of furnishing the veteran bed, board, 
insulin, and electro-shock treatment from that date to December 20, 
1946, the date of his discharge from Bournewood Hospital. These 
expenses amounted to $612, and apparently were paid. The Veterans’ 
Administration refused to assume payment for hospitalizing the 
patient from September 7, 1946, to November 1, 1946. 

H. R. 671, introduced by Congressman Goodwin, attempts to re- 
cover for the amount of money expended by the parents during this 
period when the boy was hospitalized in Bournewood Hospital. The 
original claim is for $1,699.28. The Veterans’ Administration refuses 
to pay the balance of the amounts claimed by the sanitarium, due to 
the fact that the Administration is restricted in making payments of 
this character under section 1, Public Law 622, passed by the Seventy- 
ninth Congress. 

It is conceded in a recent communication issued by the Veterans’ 
Administration under date of February 28, 1951, that if the Veterans’ 
Administration had authorized hospitalization in Bournewood Hos- 
pital for the full term, to wit, beginning with September 7 to and includ- 
ing December 20, 1946, there would have been due and payable a sum 
of $1,131.50. In the record there is no definite explanation by the 
Veterans’ Administration as to why they agreed to pay the cost of 
hospitalization for the patient at Bournewood Hospital from Novem- 
ber 1 to December 31, 1946, but refused to pay hospitalization charges 
and other incidentals from September 7, 1946 to November 1 of the 
same year. The attitude of the Veterans’ Administration in this 
respect is quite irreconcilable and somewhat conflicting. 

It would appear from the examination of the documents on file that 
the Veterans’ Administration would give countenance to part of the 
claim by paying $612. When called upon to pay the balance due, it is 
contended that the Veterans’ Administration has no authority to do so. 
This is not compatible with their former position, in that they agreed 
to assume and did pay part of the claim for hospitalization of the 
veteran patient. 

My recommendation is that the figures submitted by the Veterans’ 
Administration covering the period from September 7, 1946, to No- 
vember 1 of the same year be used as a basis for computing amounts 
that should be allowed in connection with the claim under considera- 
tion. If the figures submitted by the Veterans’ Administration are 
to be adopted, it would cut down the original claim from $1,699.28 
to $1,130.50. 

Taking into consideration all of the facts and circumstances involved 
in connection wich this claim, it is the opinion of the committee that 
if reimbursement is to be made to the parents of the soldier patient, 
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it should be on the basis of the figures submitted by the Veterans’ 
Administration. 

Therefore your committee recommends favorable consideration of 
the bill as amended. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., November 30, 1949. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary 

House of Representatives, Washington 25, D. C. 

Dear Mr. CettEr: This is in reply to your letter addressed to the Secretary of 
the Army, requesting a report on H. R. 1801, Fighty-first Congress, a bill for the 
re lief of Mrs. Sylvia Laquidara, which provides: 

‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasurv not otherwise appropriated, to Mrs. Sylvia Laquidara, 
of Medford, Massachusetts, the sum of $1,699.28. Payment of such sum shall 
be in full satisfaction of all claims of the said Mrs. Sylvia L aquids ira against the 
United States on account of expenses incurred by her for medical treatme nt for 
her son, Salvatore Laquidara, who was totally disabled while serving in the United 
States Army: Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

The record shows that Salvetore Lequidara wes inducted into the Army of the 
United States on August 13, 1948. He was honorably discharged Gererom on 
February 21, 1944, at the Veterans’ Administration Hospital, Bedford, Meass., by 
reason of a certificate of disability for dementix, n--ecox, hebephrenic tyre. He 
remained in that hospital until February 24, 1944, when he wes discharged 
ageinst mediesl advice, incompetent, at the request of his fether and mother, 
Giachinno (Jack) and Silvie Lequidars. On Merch 25, 1944, it wes determined, 
on the basis of a claim for disability compensetion filed on his behelf and all the 
evidence, that the veteran was totally disabled from dementia praecox, hebe- 
phrenie type, incompetent, which was incurred in service in World War Il. The 
veter>n is entitled to receive $138 per month for his service-connected to‘el 
disabilitv. Effective December 1, 1949, the rete will be inereased to $150 in 
accordance with the act of October 10, 1949 (Public Law 339, 8ist Cong.). How- 
ever, inasmuch as he is single, without dependents, and has been continuously 
hospitalized by the Veterans’ Administration in excess of 6 months, under govern- 
ing law, only 50 percent of the authorized rate is being paid to his guardian, 
Mrs. Silvia Laquidara. The balanee of such compensstion now being withheld 
may be payable in lump sum at a later date. 

With respect to the hospit eee received by the veteran since his discharge 
on February 24, 1944, from the Veterans’ Administration Hospital at Bedford, 
Mass., the record shows smi he has been hospitalized on several occasions cs 
follows: Metropolitan State Hospital, Waltham, Mass., March 17, 1944, to 
February 19, 1945; Veterans’ Administration Hospital, Bedford, Mess., February 
19 to October 23, 1945, and again from February 21 to September 7, 1946; 
Bournewood Hospital, Brookline, Mass., September 7 to December 20, 1946. 
On January 16, 1947, he was readmitted to the Metropolitan State Hospital, 





Waltham, Mass., as a Veterans’ Administration patient where he remained until 
February 25, 1947, when he was transferred to the Veterens ninistration 
Hospital, Bedford, Mass. He is still a patient in the last-named institution. 
It mav be noted, in this connection, that each time the veteran h: n discharged 


from a Veterans’ Administration hos; ital it has be n acai inst a advice. 

On the basis of a verbal request made by Mrs. Laquidara on November 1, 
1946, the Veterans’ Administration authorized the payment of the expenses of 
furnishing the veteran bed, board, insulin, and electro-shock treatment from that 
date to December 20, 1946, the date of his discharge from Bournewood Hospital. 
The Vetersns’ Administration has paid Bournewood Hospital the sum of $612 for 
such m>'ntenance and treatment. 

All eligible veterans suffering from service-connected disabilities have a right 
to be af orded necessary treatment by the Veterans’ Administration. If beds are 
not available in Veterans’ Administration hospitals or other Federal hospitals 
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which have agreed to accept veterans, arrangements may be made to place them 
in suitable State, county, municipal. or private hospitals at Government expense. 
Supplementing this broad medical program is authority for payment or reimburse- 
ment of medical expenses incurred for services furnished without prior authoriza- 
tion by the Veterans’ Administration, where the requirements set forth below 
are met: 

(1) It must be shown by decision of an adjudicative agency of the Veterans’ 
Administration that the disability from the disease or injury for which 
treatment had been rendered was service-connected, or determined by 
medical officers of the Veterans’ Administration as aggravating such service- 
connected disability. 

(2) The treatment must have been rendered in a medical emergency. 

(3) Government facilities must have been not feasibly available. 

(4) Delay would have been hazardous. 

All of these elements must have existed. If any was lacking, reimbursement or 
payment will not be authorized. 

H. R. 1801 proposes to pay Mrs. Laquidara $1,699.28 in full satisfaction of all 
claims of the said Mrs. Sylvia Laquidara against the United States on account of 
expenses incurred by her for medical treatment for her son, Salvatore Laquidara. 
Presumably, this sum covers expenses incurred for private medical care at Bourne- 
wood Hospital prior to the Veterans’ Administration grant of authorization on 
November 1, 1946, or elsewhere. The records of the Veterans’ Administration 
disclose that an informal claim for payment for services furnished to the veteran 
was presented in behalf of Bournewood Hospital. The Veterans’ Administration 
advised that it could not assume responsibility for any hospital charges in excess of 
$612, which sum has been paid. Payment for medical treatment and hospital 
services may be made only where there has been a prior grant of authority therefor 
or where the requirements set forth in the preceding paragraph of this report are 
met. It should be noted that if the veteran’s hospitalization in Bournewood Hos- 
pital had been authorized during the mentioned period or the requirements for 
reimbursement met, the Veterans’ Administration could have paid only those fees 
provided by its schedule of fees, which are frequently less than those charged to 
private patients by private hospitals. In the absence of pertinent evidence, the 
Veterans’ Administration is unable to state whether any portion of the sum of 
$1,699.28, proposed to be paid by the bill, represents expenses incurred for private 
medical care other than at Bournewood Hospital. 

No reason is apparent why this case should be singled out for special legislative 
treatment; to do so through enactment of this bill would be discriminatory as 
against those in the same or similar circumstances. Enactment of H. R. 1801 
also would constitute a precedent for similar proposals in behalf of other claimants. 
Moreover, adoption of the principle of this bill might be an incentive to veterans to 
engage the services of private physicians and hospitals with the Government 
ultimately paying the cost thereof and to disregard medical care and treatment 
which the Government affords through the Veterans’ Administration, the quality 
of which ranks high with the best and most modern available. 

The Veterans’ Administration does not believe that private bills of this nature 
should be favorably considered. 

Advice has been received from the Bureau of the Budget that there would be 
no obje ‘tion to the presentation of this report to your committee, as the enact- 
ment of this legislation would not be in accord with the program of the President. 

Sincerely yours, 

O. W. CiarkK, 


(for Carl R. Gray, Jr., Administrator). 





VETERANS’ ADMINISTRATION, 
Boston REGIONAL OFFICE, 
Boston 8, Mass., February 28, 1961. 
Hon. Anaier L. Goopwin, 
Member of Congress, House of Representatives, 
Washington, D. C. 


Dear Mr. Goopwtn: Receipt is acknowledged of your communication of 
February 20, 1951, in which you have expressed your interest in the disability 
compensation claim of Mr. Salvatore Laquidara, who is presently a patient at 
the Veterans’ Administration Hospital, Bedford, Mass. 

{n response to your inquiry as to the moneys now withheld by the Veterans’ 
Administration, you are informed that section 1, Public Law 662, Seventy-ninth 
Congress, provides, in part, that the compensation of a veteran, having neither 
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wife, child, nor dependent parent, who is being furnished hospital treatment by 
the Veterans’ Administration, and who shall be rated by the Veterans’ Adminis- 
tration in accordance with regulations as being incompetent by reason of mental 
illness, shall continue without reduction until the first day of the seventh calendar 
month following the month of admission of such veteran for treatment. If 
treatment extends beyond that period, the compensation, if greater than $30 per 
month, shall not exceed 50 percent of the amount otherwise payable; that if such 
veteran be discharged from such treatment or care upon certification by the 
officer in charge of the hospital, that maximum benefits have been received or that 
the release is approved, he shall be paid in a lump sum such additional amount as 
would equal the total sum by which his compensation has been reduced. No 
payment of a lump sum may however be made to a veteran formerly rated in- 
competent until after the expiration of 6 months following a finding of competency. 

With reference to your question, ““‘When will this sum be paid to the veteran’s 
mother, his guardian?’’ you are informed that as to his guardian, the above ex- 
cerpt of Public Law 662, Seventy-ninth Congress applies. 

With regard to the veteran’s mother, none of the moneys withheld may be 
paid to her unless she is able to prove dependency upon her son for support; 
or, in the event of death of the veteran while he is hospitalized, at which time such 
moneys withheld shall be paid to the mother in a lump sum, if the father be dead. 
Records on file fail to disclose dependency of the veteran’s mother on him for 
support. 

You are informed further that under existing law and regulations of this Ad- 
ministration, when the estate of a veteran, derived from all source, equals or ex- 
ceeds $1,500, further payment of compensation benefits will not be made until 
the estate is reduced to $500. 

Regarding your last question, ‘‘Assuming that the VA had authorized treat- 
ment in the Bournewood Hospital, what would have been the amounts allowed 
on each item instead of the charges as made on this bill as it now stands?” we 
submit the following answers: 


Board and care from Sept. 7 through Dec. 20, 1946, 14 weeks, 2 days, 
at $8 per day (100) __ Mea aren Leidhavtnalacs ‘, $800. 00 

1 set electric-shock treatments (allowable fee is $10 each, number given 
is not available to us)..............--..- alec 

Insulin therapy from Sept. 17, 1946, 12 weeks, 6 days (allowable fee is 
$24 per week based on $4 per treatment for 6-day week. It is noted 


the hospital has based their bill on 7 days per week) 312. 00 
Medication _ _ - ial aiacn 7. 50 
Hair cut (not allowable) ____- 0 
Faulkner Hospital bill (amount would have been allowed to Bournewood 

but not authorized to Faulkner) 5. 00 


Community Ambulance Service (assuming that travel was from his home 
in Medford to Brookline, the fee at that time by our contract am- 
bulance service, not Community Ambulance Service, would have 
Rs eh ae rare oe 2 os ; 7. 00 


1 Unknown. 


It is regretted that this letter eould not be answered more expeditiously, but it 
was necessary that two different divisions answer your respective questions. 
Your interest in the claim of Mr. Laquidara is appreciated, and a copy of this 
letter is enclosed for your use. 
Very truly yours, 
Wituiam J. Buaxe, Manager. 


SEPTEMBER 15, 1947. 
Hon. ANGIER Goopwin, 
Federal Building, Boston, Mass. 

My Dear ConcreEssMAN: Relative to the case of Salvatore Laquidara, I 
herewith give you the pertinent facts. 

Subject was a member of the One Hundred and Fighty-eighth Engineers and 
met with an accident while on dutv at the communications school in Delaware. 

The general facts in the case as stated by his mother follow: 

“Statement of Mrs. Sylvia Laquidara, 253 Fulton St., Medford. 

*‘Re her son, Salvatore, 21 years old, served with the One Hundred and Fighty- 
eighth Engineers in radio communications. 

‘*H» was in the service about 6 or 7 months. He was in Delaware to radio 
communications school. He was physically A-1 when he went in the service. 
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He was in Delaware when he was taken sick, and he was sent to Fort Devens. 
Was there about 2 months when he was sent to Bedford in February 1944. I went 
to see him and he cried and would not eat anything. He had eried for about 3 
days, and wanted me to take him home. So I took him home. After 3 weeks 
he was home I had to call the police to take him away. There was no place in 
Bedford, so they took him to the State hospital in Waltham, as there was no 

lace in Bedford. When there was a place in Bedford again they took him back. 

e was in about 2% vears. 

“Nine weeks ago I took him out, and took him to the Bornewood Hospital. 
The boy did not seem to be getting any better, and I had another doctor, Dr. 
Burke, examine him, and Dr. Burke recommended insulin shock treatments. I 
went to see the superintendent at Bedford, and the girl in the office sent me to 
Dr. Kaufman (not sure of the way it is spelled) who was taking all the cases for 
the superintendent. Dr. Kaufman told me they did not have these treatments 
at the hospital. 

“T asked permission to take my boy to a private hospital to have the insulin 
treatments, and if I could take him back after he had the treatments. He said 
I could take him back and gave me a piece of paper with Mrs. Queen’s tame on 
it of the Veterans’ Administration to go to her in case I needed help to pay for 
the treatment. I went there and she was not there, and the other girl told me 
she would let me know whether the Government pays. They called me up and 
told me “No,” the Government would not pay. So I went to see the doctor at the 
Veterans’ Bureau, Dr. Dalton, and he said the Government would start paying 
on the Ist of November, but they would not pay for the past bills. 

‘‘While my boy was at Fort Devens I received a letter from him saying he had 
had a fall at Delaware, and everything had gone black and three of his buddies 
picked him up, and he gave me the names of the soldiers who picked him up. He 
said I could write to them to corroborate this.” 

The above statement was made on November 15, 1946. 

Herewith enclosed are copies of bills which have been paid and bills which are 
still due the hospital and doctors involved. 

The father is a cobbler, and the family has paid out all the savings it had to 
the hospital and are in no position to pay the balance. Of course the son should 
never have been taken out of the hands of the Veterans’ Administration. How- 
ever, the fact that he was is no fault of the Veterans’ Administration. 

It is hoped that some measure may be introducted in the coming Congress to 
reimburse the hospital, doctors, and family for what they have expended in his 
care, 

As the boy was injured on duty, it appears to the undersigned that it is the 
duty of the Federal Government to pay the bill. 

Very truly yours, 
Rosert O. DaA.ton, 
Colonel, Acting Chief of Staff, G—2. 


DeceEMBER 20, 1946. 
Mrs, Syitv1a LAQuimDARA, 
Medford, Mass. 


To BovurNEwoop Hospirat, Dr. 
Salvatore Laquidara: 
Board and care from Sept. 7 through Dee. 20, 14 weeks 2 days, 
at $75 per week _ _----- Sean ; Jeswe : . $1, 171. 42 
Allowance by Veterans’ Administration from Nov. 1, 50 days, 


at $8 per Oey Se Co osce Sede eae atees ; i MA 400. 00 
1 set electric shock treatments - “Te oe $250. 09 
Allowance by Veterans’, 4 treatments, at $10_____ . 40. 00 
—_——_—_——_— 210. 00 
Insulin therapy from Sept. 17, 1946, 12 weeks 6 days, 
at $100 per week - - -- Se | GS 
Allowance by Veterans’ Administration from Nov. e 
Oe eee a a ees oe Sie Rie ws ae oe ; 168. 00 
————— _ 1,117.7 
Medication, $7.50; haircut, $2; Faulkner Hospital bill, exes ic 14. 50 
Community Ambulance Service. ..._---.---.------_- ie 20. 00 
Total: 3S: Sid) Set leet i Lh FEB, NR Sa Poo eae aa a 2, 133. 63 
Credit by pay ments, Sept. 16, $400; Oct. , $104. Ale loam 504, 35 


NTI 6 oe ea Roa che eed ad bene 1, 629. 28 
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ComMMUNITY AMBULANCE SERVICE, 
West Roxbury 32, Mass., December 11, 1946. 
Mrs. LaquiparRa (for Mr. LAquipaARA). ; 
Medford, Mass. Terms: C. O. D. 
Sept. 7, 1946, balance long overdue--..-.---.---------- ss aenips Lenmiid Sind: ania $20 


Boston 16, Mass., September 11, 1946. 
Mr. LaquipaRaA, 
Medford, Mass. 
For professional services re Salvator Laquidara: 


Aug. 23, 1946 


(Ural Ree HS a PUN REE BIN IESE er hee o $5 
Pee ee ee oe Soe set St soe ee ee 5 
ee ee eg Te ee Se a SE ak 75 
a Sea oS |. SR 40 

De er yest is. mie OU Paes oie Sod ee eid foe 125 


Received payment, 
Arruur Berk, M. D. 


Boston 16, Mass., November 6, 1946. 
Mrs. LADQUIDARA, 
Medford, Mass. 


For professional services re Salvatore Laquidara: 
Sept. 27, 30, Oct. 4, 6, 10, 13, 19, and 30, 1946, Visits, at $5 per visit-... $40 





Juutivus Loman, M. D., 


Boston, October 1, 1946. 
For professional services, Mr. Salvatore Laquidara, Medford, Mass.: 
nmi pomeeedeeee $15 
ee ee dc ibineanentneserkns php raaneed= = 5 
Tee ee en co icwdeknsewesbenacseseeees 10 


Balance paid in full October 4, 1946, 
R. Leavitt, Secretary. 


BoUuRNEWOOD, 
Brookline, Mass., October 21, 1947. 
Hon. Anorer L. Goopwin, 
House of Representatives, Boston, Mass. 

Dear CONGRESSMAN GoopwiIn: This letter is in reply to your communication 
of September 25, 1947, regarding Salvatore Laquidara, who was formerly a patient 
at this hospital. 

Mr. Laquidara was admitted to this hospital on September 7, 1946, by transfer 
from the Bedford Veterans’ Hospital, Bedford, Mass. He was a young man of 21 
years of age, a veteran of the Second World War, and suffering from a total service- 
connected disability. He was transferred to this hospital for special treatment at 
the instigation of his mother, Mrs. Sylvia Laquidara. Mrs. Laquidara had 
apparently requested to have these special treatinents given to her son at Bedford, 
but she was informed that the Bedford Veterans’ Hospital was unable to give the 
treatments at that time. When these treatments are indicated, it is essential 
that they be started as early as possible. 

Prior to her son’s admission to this hospital, Mrs. Laquidara had been in to see 
me several times before I finally agreed to admit him to this hospital. This was 
arranged for, and the treatment immediately started. These treatments consist 
of electric-shock treatments and insulin deep-shock treatments. 

His condition at the time of his transfer to the Bournewood Hospital was very 
serious indeed, and he appeared to be deteriorating rapidly. He was suffering 
from a mental illness which tends to be chronic and frequently results in severe 
deterioration. He required considerable supervision for several months. How- 
ever, as a result of the treatments, he improved very substantially. The improve- 
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ment was such that he was able to return to his home in the care of his mother ard 
brothers. I may point out that we worked very hard to accomplish tlis result. 

The veteran’s mother had contracted with us to pay the expenses. She did so 
for awhile; but as the treatment required a much longer time than was expected, 
she was unable to continue to make payments. In consideration for the veteran 
and the mother, we nevertheless continued the treatments, but advised her to 
go to the Veterans’ Administration for assistance. The Veterans’ Administration 
agreed to assume part of the charges, at the regular rates, from November 1 on. 
We attempted to persuade the Veterans’ Admi i tration to pay part of the expense 
from the beginning, but this they refused to do. Mrs. Laquidara paid a total of 
$500 but could do no more. She appeared to be a perfectly honest person who 
was desirous of meeting her obligations. I am sure that she acted in good faith 
and in the best interests of her son. 

The hospital made certain concessions in view of the circumstances; but since 
this is a relatively small, private hospital with a large personnel where costly 
treatments are given, we feel that we cannot accept such a substantial loss as 
seems probable. 

The amount due the hospital is $1,600, after deducting the amount that Mrs. 
Laquidara paid and the sum that the Veterans’ Administration has assumed as 
its obligation. 

In view of the fact that this boy is a veteran, suffering from service-connected 
disability, it would seem that he is entitled to care by the Federal Government. 
Furthermore, at the time the veteran was admitted to this hospital, these special 
treatments were not given at the veterans’ hospital at Bedford, according to our 
information. Since the Veterans’ Administration and the veterans’ mother are 
unable to pay the hospital, it would seem that some means must be available of 
obtaining payment by the Federal Government. I also feel that Mrs. Laquidara 
should be reimbursed for the amount she paid to the hospital, namely, $500, 
making the total amount to be paid by the Government $2,100. 

I am enclosing a detailed statement of the charges made for the veteran’s 
care and treatment. If further information is needed, I would be pleased to 
comply. For verification of the Veterans’ Administration’s contacts with this 
case, I would refer you to Dr. Stephen Dalton, Veterans’ Administration, 17 
Court Street, Boston, Mass. Mrs. Sylvia Laquidara’s address is 253 Fulton Street, 
Medford, Mass. 

I would appreciate very much any consideration you may give to my request. 

Respectfully yours, 
SaLomon Gaanon, M. D., Superintendent. 


BROOKLINE, Mass., December 20, 1946. 
Mrs. Sytvia LAQuIDARA, 
Medford, Mass. 


TO BOURNEWOOD HOSPITAL, DR, 


For medical attention and care of Salvatore Laquidara: 
Board and care from Sept. 7 through Dec. 20, 14 weeks, 2 days, 

at $75 per week -___.--.--- ity, hs ates _. $1,171. 42 

Allowance by Veterans’ Administration from Nov. 1, 50 days, 


Re ON gc acaiaen eee Poe asa ei 400. 00 
771. 42 
1 set electric shock treatments___ _- PS Si RTE eas $250 
Allowance by Veterans, 4 treatments, at $10_-__.-_-_- 40 
—_—_—-— 210. 00 
Insulin therapy from Sept. 17, 1946, 12 weeks, 6 days, 
at $100 per week _ _- , : 55 aestid orb) Ase ek 
Allowance by Veterans’ Administration from Nov. 1, 
RI nS i ice eae hie aia ne 168. 00 
————-_ 1, 117. 71 
Medication, $7.50; haircut, $2; Faulkner Hospital bill, $5_----- 14. 59 
Community AmDUlGnce GOErvies 66 os 5 ise Heh db deus 20. 00 
Total __ a ahi na dee Miialoae icin nak Dea dha te taster a oa 2, 133. 63 
Credit by payments Sept. 16, $400; Oct. 7, $104.35.......----- 504. 35 


RN ee RS ie 1, 629. 28 
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CARL PARKS 





Mar. 13, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


4 
= Mé&% Frazier, from the Committee on the Judiciary, submitted 
oe the following 
a 3 
> — REPORT 
CS. aan 
t a [To accompany H. R. 1422] 
— j 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1422) for the relief of Carl Parks, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to pay $5,000 to Carl 
Parks, of Pike County, Ga., in full satisfaction of all claims against 
the United States as compensation for the death of his wife, Mrs. 
Mary Parks, who was killed when the automobile in which she was 
traveling, driven by Claude Barnes, was involved in a collision with a 
United States Army truck on United States Highway No. 41 about 
5.4 miles north of Griffin, in Spalding County, Ga., on or about 
October 28, 1944. 

STATEMENT OF FACTS 


It appears that on October 28, 1944, at about 10 p. m., an automobile 
owned and operated by Mr. Claude Barnes, of Griffin, Ga., in which 
Mrs. Mary Parks, 20 years of age, and two other persons were riding 
as passengers, was proceeding in a southerly direction on United States 
Highway No. 41 near Griffin. At the same time a convoy of Army 
vehicles was traveling north on the same highway and approaching 
the Barnes’ automobile. As Mr. Barnes’ car came abreast of the fifth 
vehicle in the Army convoy its left rear side was sideswiped by said 
Army vehicle. The impact of the collision caused the civilian car to 
swerve to its left directly into the path of the sixth vehicle in the Army 
convoy, and those two vehicles collided almost head-on. As a result 
of the collision Mr. Barnes’ automobile was extensively damaged and 
Mrs. Parks was killed. 
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The Department of the Army in its report states: 


The evidence in this case fairly establishes that the accident of October 28, 1944, 
and the resulting death of Mrs. Mary Parks were not caused by any fault or negli- 
gence on the part of Mrs. Parks, or of the driver of the civilian vehicle in which she 
was riding as a passenger, but were caused solely by the negligence of the driver of 
the fifth vehicle in an Army convoy in operating his vehicle to the left of ¢he center 
of the road. It is, therefore, the view of the Department of the Army that Carl 
Parks should be compensated in a reasonable amount on account of the death of 
his wife. The proposed award of $5,000 provided in H. R. 8010 is fair and reason- 
able, and the Department, accordingly, has no objection to the enactment of this 


bill. 
Therefore your committee concurs in the recommendation of the 


ont of the Army and recommends favorable consideration of 
the bill. 





DEPARTMENT OF THE ARMmy, 
Washington 25, D. C., August 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: The Department of the Army has no objection to the 
enactment of H. R. 8010, Eighty-first Congress, a bill for the relief of Carl Parks. 

This bill provides as follows: 

‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Carl Parks, of Pike 
County, Georgia, the sum of $5,000, in full satisfaction of all claims against the 
United States as compensation for the death of his wife, Mrs. Mary Parks, who 
was killed when the automobile in which she was traveling, driven by Claude 
Barnes, was involved in a collision with a United States Army truck on United 
States Highway Numbered 41 about five and four-tenths miles north of Griffin, 
in Spalding County, Georgia, on or about October 28, 1944.” 

The records of the Department of the Army show that on October 28, 1944, at 
about 10 p. m., an automobile owned and operated by Mr. Claude Barnes, of 
Griffin, Ga., in which Mrs. Mary Parks, 20 years of age, and two other persons were 
riding as passengers, was proceeding in a southerly direction on United States 
Highway No. 41 near Griffin. At the same time a convoy of Army vehicles was 
— north on the same highway and approaching the Barnes’ automobile. 
As Mr. Barnes’ car came abreast of the fifth vehicle in the Army convoy its left 
rear side was sideswiped by said Army vehicle. The impact of the collision caused 
the civilian car to swerve to its left directly into the path of the sixth vehicle in 
the Army convoy, and those two vehicles collided almost head-on. As a result of 
the collision Mr, Barnes’ automobile was extensively damaged and Mrs. Parks 
was killed. 

Mrs. Parks was the wife of Carl Parks, who at the time of her death was a 
member of the United States Army and stationed in England with the Six Hundred 
and Forty-second Port Company. 

The Army ciaims officer who investigated this accident submitted a report 
which reads, in pertinent part, as follows: 

‘‘About 10 p. m., the Army vehicles, in convoy and on an official mission, were 
proceeding north on the highway rounding a slight curve to the left therein, 
meeting the automobile owned and operated by claimant Claude Barnes. On 
meeting, the first Army vehicle involved in the accident (being the fifth in the 
convoy) sideswiped the left rear side of claimant Barnes’ automobile, knocking it 
out of control and causing it to run diagonally across the highway and directly 
into the path of the sixth vehicle in the convoy, where it collided almost head-on 
with such vehicle. * * * Mary Parks, also a passenger in the car of claimant 
Barnes, was killed in the collision. Her burial expenses, with the exception of 
$12 have been paid by the Atlanta Life Insurance Co. Her husband is in the 
military service and is now at an overseas station. No claim has been filed for 
the recovery of such expenses. * * * ‘The evidence shows that the Army 
convoy was en route from Camp Stewart, Ga., to Atlanta, Ga., and that it had 
stopped in Macon, Ga., for a period of about 2 hours where the drivers of the 
vehicles consumed an undetermined amount of intoxicating liquor. The State 
highway patrolman who investigated the accident states that the drivers of both 
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Army vehicles involved in the accident had a strong odor of liquor on their breath 
and that he met the convoy at a point about 1 mile south of the scene of the 
accident and observed the fact that one of the vehicles was proceeding on the 
center line of the highway. The evidence further shows that the Army truck 
which sideswiped the rear part of the claimant Barnes’ car was proceeding either 
on or over the center line of the highway at the point of impact. The evidence 
further shows that claimant Barnes was proceeding on his proper side of the road 
when his car was struck by the fifth vehicle in the convoy. 

“Opinion: The collision and resulting personal injuries and property damage 
were caused by the negligence of the driver of the fifth Army vehicle in the con- 
voy in proceeding too close to or over the center line of the highwav, thus rendering 
safe passage between his vehicle and claimant’s car impossible, and was not 
caused in whole or in part by any negligence, wrongful act, or omission on the 
part of either claimant.” 

In a sworn statement executed by Mr. Carl Parks on May 17, 1950, he said: 

“T am the widower of the late Mary Parks who was killed when the vehicle 
in which she was riding with Claude Barnes, Wiley Gaston, and Hadful Goodson 
was struck by an Army vehicle just outside of Griffin, Ga., on Highway No. 41. 
We did not have any children, and no one was dependent on my wife at this 
time for support. At the time of her death I was in the Army stationed in Eng- 
land with the Six Hundred and Forty-second Port Company. Mary Parks was 
20 years old at the time of her death. At the time of her death Mary was working 
as a cook for $6 a week. Ido not know how much she was paying her mother 
for board and room. Her mother was married at the time, and was not dependent 
in any way on Mary for support. The cost of medical and burial expenses was 
approximately $360, of which the Atlanta Life Insurance Co. paid $291. I paid 
the rest of the expenses myself. The vehicle in which Mary was riding at the 
instant of her death was owned by Claude Barnes of Griffin, Ga. Mary did not 
have any property interest in the vehicle at all; it was completely owned by 
Claude Barnes. Mary did not lose any property as a result of the accident nor 
did she have any property damage at all occur as a result of the accident. Until 
this present action no claim was ever made on behalf of my wife for any damages 
sustained in this accident. This is the only action that has ever been taken for 
any relief at all for the death of my wife. 

“The only money received in any way to cover any expenses at all was the 
$291 paid in 1944 by the Atlanta Life Insurance Co. of Atlanta, Ga., in fulfillment 
of their death claim.” 

The evidence in this case fairly establishes that the accident of October 28, 
1944, and the resulting death of Mrs. Mary Parks were not caused by any fault 
or negligence on the part of Mrs. Parks, or of the driver of the civilian vehicle 
in which she was riding as a passenger, but were caused solely by the negligence 
of the driver of the fifth vehicle in an Army convoy in operating his vehicle to the 
left of the center of the road. It is, therefore, the view of the Department of the 
Army that Carl Parks should be compensated in a reasonable amount on account 
of the death of his wife. The proposed award of $5,000 provided in H. R. 8010 
is fair and reasonable, and the Department, accordingly, has no objection to the 
enactment of this bill. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U. S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. S. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public 
Law 55, 81st Cong.), for the reason that the accident in which his wife was killed 
occurred prior to January 1, 1945. There is no other statute under which the 
claimant may recover damages on account of the death of his wife. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 











FRANK Pace, Jr., 
Secretary of the Army. 


State or Georaia, 
Spalding County, ss: 

Personally appeared before the undersigned officer who is authorized to admin- 
ister oaths, Carl Parks, of Pike County, Ga., who, after being duly sworn, deposes 
and says: 

I am making this sworn affidavit for use of the Committee on the Judiciary of 
the House of Representatives of the United States Congress with reference to 
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H.R. 8010, introduced in my behalf by Hon. A. Sidney Camp, Member of Congress 
from the Fourth Congressional District of Georgia. 

I was the lawful husband of Mary Parks who was killed in an accident on October 
28,1944. The accident took place on United States Highway No. 41 in Spalding 
County, Ga., at a point on said highway approximately 5% miles north of the city 
of Griffin, Ga. 

My wife was riding as a passenger in a 1936 Ford coach automobile driven by 
one Claude Barnes of Hampton, Ga. They were proceeding in a southerly 
direction toward the city of Griffin, Ga., when a United States Army truck, 
traveling in a convoy of military trucks, collided with the car in which my wife 
was riding. 

As a direct result of the collision, my wife received injuries which resulted in 
her death some several hours thereafter. 

I have been informed by witnesses who later came to the scene of the accident 
and also by members of the Georgia Highway Patrol who investigated the accident, 
that the accident was entirely due to the faul5 of the drivers of the Army trucks, 
and all of them were driving under the influence of intoxicants or were drunk- 
driving. I was not in the car myself, and was not, therefore, a witness to the acci- 
deni. Iwas at the time on active duty with the United States Army and stationed 
in the British Isles. I entered the Army in December 1943. 

My wife died intestate and we had no children. We had been married on the 
11th day of May 1944 in Griffin, Ga. We were living together as husband and 
wife at the time of her death and were not residing in any type of separation. 

My wife was 20 years of age at the time of her death and in good health. 

At the time of her death, she was employed as a domestic servant with wages 
of around $10 per week. 

I was dependent upon her for her services to me as a housewife, her contribu- 
tory wages for our home and maintenance, and her consortium. 

I have never received any compensation, money, or assistance from the Gov- 
ernment or anyone else in any form, directly or indirectly, as a result of the death 
of my wife. 

This 8th day of November 1950. 

Cari Parks. 


Sworn to and subscribed before me this 8th day of November 1950. 


{sEaAt] James D. Heap, 
Notary Public, Spalding County, Ga. 





Strate or GEorGIA, 
Spalding County, ss: 


Personally appeared before the undersigned officer who is authorized to ad- 
minister oaths, Joe I. Burson, who, after being duly sworn, deposes and says: 

I am making this sworn affidavit for use of the Committee on the Judiciary of 
the House of Representatives of the United States Congress with reference to 
H. R. 8010, introduced on behalf of Carl D. Parks, now of Pike County, Ga., by 
Hon. A. Sidney Camp, Member of Congress from the Fourth Congressional 
District of Georgia. 

I am now employed as a State patrol officer with the Department of Publie 
Safety of Georgia. In October 1944 I was likewise employed as a patrolman with 
the Department of Publie Safety of Georgia and was stationed in Griffin, Ga. 

On the night of October 28, 1944, while on patrol duty on United States High- 
way No. 41 in Spalding County, Ga., I met a convoy of United States Army 
trucks approximately 4% miles north of the city of Griffin, Ga. All of the vehicles 
were traveling at a moderate rate of speed at that time. One of the vehicles 
failed to dim the lights of the vehicle when I met it and also the left wheels of the 
truck were over the center line. However, I do not know which of the vehicles 
in the convoy it was or whether this vehicle was the one which was later involved 
in the accident under discussion. 

The accident occurred on United States Highway No. 41 at a point approxi- 
mately 1 mile north of the point where I first met this convoy. The convoy 
was traveling in a northerly direction, and the accident occurred 5% miles north 
of the city of Griffin, Ga. 

Investigating the accident with me was State Trooper H. W. Barrow, who is 
now sergeant in charge of the patrol headquarters in Griffin, Ga. Although we 
did not see the accident, and there were no witnesses except the parties involved, 
the following description of the accident, is herewith given as it was determined, 
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by us from our investigation made upon arriving at the scene of the accident very 
shortly after it occurred: 

Vehicle No. 1 was being driven by Claude Barnes, Negro male of Hampton, 
Ga. about 31 years of age. Mary Parks, wife of Carl D. Parks, was riding in 
vehicle No. 1, as well as some other passengers. For the point of clarity, I will 
call the two Army trucks involved in the accident vehicle No. 2 and vehicle No. 3. 

Vehicle No. 1 was traveling south on United States Highway No. 41 when it 
met the Army convoy of nine vehicles. Vehicle No. 1 and Army vehicle No. 2 
sideswiped each other in passing. This caused vehicle No. 1 to swerve directly 
in the path of the Army vehicle No. 3 which was following Army vehicle No. 2, 
all being part of the convoy. Army vehicle No. 3 thus hit vehicle No. 1 hedd-on 
and on the right front side of vehicle No. 1. 

My investigation at the time revealed that the drivers of both the Army 
vehicles Nos. 2 and 3 which were involved in this accident had been drinking 
intoxicating liquors. The odor of alcohol was very strong on both drivers involved, 
I also noticed that the majority of the Army personnel in the convoy had been 
drinking intoxicants. 

The driver of Army vehicle No. 2, which collided with vehicle No. 1, was Robert 
Ulmer, Tech. 5, serial No. 34049849, 871st A--23 stationed at Camp Stewart, Ga. 
He was driving a 1941 GMC 2%-ton United States Army truck, license plate No. 
4203336, and was traveling and driving under official Army orders. The following 
is an exact copy of the orders under which Robert Ulmer and the other members of 
the convoy were traveling: 


RESTRICTED 

IGF—It being impracticable for the TPA—Travel by privately owned 
Govt to furn cooking facilities conveyance is authorized if 
for rat desired 

TCT—The Transportation Corps will IMT—It has been determined im- 
furn the necessary transport- practicable for meals to be 
ation furn on party meal tickets in 

TDN—tThe travel directed is necessary this case 
in the military service W P—Will proceed 


ARMY SERVICE FORCES 
FOURTH SERVICE COMMAND 


CAMP STEWART, GEORGIA 
Special ORDERS 
No. 259 


f/egd 
(28 OcronErR 1944. 
EXTRACT 
1. Fol EM Orgns indicated this sta WP o/a 28 Oct 44 by Govt Mtr T. to Atlanta 
ASF Depot Atlanta G on TDY for approximately three (3) days for the purpose 
of receiving and delivering supplies for alerted units at this sta. 


SUP DET SUP DIV SEC IQM SUB SEC SUB DEY SUP DIV SEC Il. 

8. Sgt William L. Breece 39386591 Pfe Edward Jenkins 34341927 
871IST AAA AW BN 

Pfe Albert Wise 36127642 Pfe James Jordon 34049695 

Pvt Willie Patterson 14038932 Pvt William A. Rice 35249725 

Tec 5 Robert Ulmer 34049849 Pvt Lawrence Williams 34077867 

Pvt Timothy Campbell 34077416 Pfe Roosevelt Tabb 34105149 

Pvt Percy L. Person 34953396 Pfe David Jones 34246931 

Pvt James Duffy 34040464 Pvt Philip R. Garrett 33750985 

Pfe Albert Sevonegan 37003566 Tec 5 George Willis 


IMT IGF tge FD this sta will pay in adv the monetary alws in lieu of rat 
prescribed in Sec II Par 2 AR 35-4520 for sixteen (16) men for three (3) days 
each for rat. 

TCT TDN 501-7 P 432-02 212/50425. (Auth: Ltr Hq 4th SV ¢ Atlanta, Ga. 
File 300.4 dtd 5 Apr 44 as amended.) Estimated cost of per diem is $144.00 
In Charge. 








6 CARL PARKS 


2. Capt. JOSEPH E. THERRELL 0305368 QMC SV C this sta is apted 
Class ‘“‘A”’ Agent Fin O to the Disbursing O this sta for the purpose of making 
pmt of the monetary alws in lieu of rat to EM (16) Par 1 these So’s. 

By Order of Col Ocus: 

Paut M. Surprey 
Ist Lt. AUS 
Actg Adjutant 
Orriciat: /s/ Paul M. Shippey 
Pau. M. SxHrppry 
ist Lt. AUS 
Actg Adjutant 


This copy is made from an original which I had in my possession at the time 
of my investigation of the accident. 

All occupants of vehicle No. 1 were taken to Strickland Memorial Hospital in 
Griffin, Ga., where they received treatment for cuts and bruises and were later 
efi except Mary Parks, who died a few hours after being admitted to the 
10spital. 

The Army trucks were traveling on a downgrade at the time of the accident. 
The width of the pavement at the scene of the accident was 19 feet. The esti- 
mated speed of vehicle No. 1 and also of the Army convoy was 35 miles per hour. 
_ A copy of my report was sent to the State department of public safety in Atlanta, 
tp and a copy was forwarded to the provost marshal’s office, Camp Stewart, 

8. 

This 21st day of November 1950. 

Jor I. Burson. 


Sworn to and subscribed before me this 21st day of November 1950. 


[SEAL] James D. Heap, 
Notary Public, Spalding County, Ga. 


STATE oF GEORGIA, 
Spalding County, ss: 


Personally appeared before the undersigned officer, who is authorized to ad- 
minister oaths, H. W. Barrow, who, after being duly sworn, deposes and says: 

I am making this sworn affidavit for use of the Committee on the Judiciary of 
the House of Representatives of the United States Congress with reference to 
H. R. 8010, introduced on behalf of Carl D. Parks, now of Pike County, Ga., . 
by Hon. A. Sidney Camp, Member of Congress from the Fourth Congressional 
District of Georgia. 

I am now employed as a patrolman with the department of public safety of 
Georgia and I am the officer in charge of the Griffin division. In October 1944 
I was likewise employed with the department of public safety and was sta- 
tioned in Griffin, Ga. I have read the affidavit dated November 21, 1950, and 
signed by Joe I. Burson. I concur in all of the remarks and observations which 
he has made in his affidavit and hereby certify same to be true and correct. I 
do this to in order conserve time and clerical work in repeating the same in- 
formation which he has already given to you. 

I do wish to add, however, that in my opinion the collision would not have 
taken place in all probability if the drivers of the Army vehicles involved in the 
accident had not been driving while under the influence of intoxicating beverages. 
Also that there was no information which would show that Claude Barnes, the 
driver of the car in which Mary Parks was killed, was negligent in any manner, 
and further that obviously Mary Parks, who was a mere passenger in the car of 
Claude Barnes, was not negligent to any degree and had nothing to do with the 
cause of the accident and that there would have been no accident and her death 
would not have occurred had it not been for the negligence of the drivers of the 
Army vehicles as aforesaid. 

This 25th day of November 1950. 


H. W. Barrow. 
Sworn to and subscribed before me this 25th day of November 1950. 


[SEAL] James D. Hwan, 
Notary Public, Spalding County, Ga. 
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82p CoNGRESS HOUSE OF REPRESENTATIVES | REPORT 
1st Session 


No. 223 


EMMET WOOD AND VIOLA WOOD 


Marcu 13, 1951.—Committed to the Committee of the Whole House and ordered 


to be printed 


“Mr.-Jonas, from the Committee on the Judiciary, submitted the 
% following 

at. ted 

mr REPORT 

< - 

= G [To accompany H. R. 1792] 


a 


y 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1792) for the relief of Emmet Wood and Viola Wood, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $3,239.10 
to Emmet Wood and Viola Wood jointly in full settlement of all claims 
of the said Emmet Wood and Viola Wood against the United States 
arising out of injuries sustained by them when the vehicle in which 
they were passengers was struck by a War Department truck at 
Monterey, Calif., on December 25, 1941. 


STATEMENT OF FACTS 


The defense pleaded by the Department of the Army is that the 
driver of the truck was not acting within the scope of his employment. 
It is charged that the driver of the Army truck was an enlisted man 
who had taken the vehicle without authority and for a personal mis- 
sion of his own. The facts as to the occurrence of the accident are 
uncontradicted. It is conceded that the driver of the truck disre- 
garded the stop sign on entering a through street, and that such 
negligence and violation of the ordinance on his behalf was the sole 
cause of the accident. No negligence is imputed to the claimants as 
pewengers of the car, nor to the driver of the car in which they were 
riding. 

Emmet Wood and his wife are making claim only for actual outlay 
expended in nursing, board, room, laundry, and supplies covering a 
period beginning December 28, 1941, and ending April 28, 1942. 

Mr. Wood sustained a compound fracture of the right tibia and 
fibula, and Mrs. Wood sustained a fracture of the pelvis. 
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The Department of the Army concludes its letter as follows: 


Since, however, the evidence discloses that at the time of the accident the 
driver of the Army vehicle was using such vehicle without authority and for a 
personal mission, and, therefore, was not acting within the scope of his employ- 
ment, there is no obligation on the part of the United States to compensate these 
claimants for the damages sustained by them. 

Following these comments the Secretary of the Army in his letter 
of June 16, 1948, calls attention to the fact that the claimants have 
no remedy under the Federal Tort Claims Act for the reason that the 
accident in which they were injured occurred prior to January 1, 
1945. The Secretary does say, however, that— 

The Department of the Army, therefore, refrains from making any recommenda- 
tion either for or against the enactment of the bill, preferring to leave to the 
equitable determination of the Congress the question of whether relief should be 
granted in this case. The proposed award of $3,239.10 stated in H. R. 5717 is 
fair and reasonable. 

By way of further comment it may be noted that there is nothin 
in the files to show why judicial proceedings were not institute 
against the driver of the truck or if such proceedings were ever 
instituted. 

The figures set forth in the letter issued by the Department of the 
Army have been augmented because of additional charges set forth 
in the affidavits filed by Emmet Wood and Antone Layton and Viola 
Wood and Antone Layton. There is no way of checking into the 
accuracy of the figures cited in the affidavits because the claimants 
chave not submitted themselves personally for examination. There 
is one invoice attached for $545 issued to Mrs. Wood indicating a 
charge to the Monterey Clinic. There is also a second invoice 
attached by the same clinic issued to Emmet Wood in the sum of $618. 
These are the only bills that are substantiated by invoices or written 
documents other than the statements contained in the affidavits or 
in the report of the Department of the Army. 

It is therefore recommended that the allowances of claim do not 
exceed that which is concurred in by the Department of the Army. 

It also must be conceded from the examination of the record and 
the exhibits on file, that there is no legal liability. The claim is 
based entirely on the doctrine of equitable relief. By applying the 
rules of equity to this claim it would appear that substantial justice 
would be done if the claim were allowed. 

Therefore it is recommended that H. R. 1792 receive favorable 
consideration and that the allowance to the claimants be confined to 
the sum of $3,239.10. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., June 16, 1948. 
Hon. Eart C. MicHEner, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. MicHENER: Reference is made to your letter inclosing a copy of 
H. R. 5717, Eightieth Congress, a bill for the relief of Emmet Wood and Viola 
Wood, and requesting a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury “to pay, out 
of any money in the Treasury not otherwise appropriated, to Emmet Wood and 
his wife, Viola Wood, jointly, the sum of $3,239.10 * * * in full settlement 
of all claims of the said Emmet Wood and Viola Wood against the United States 
arising out of injuries sustained by them when the vehicle in which they were 
passengers was struck by a War Department truck at Monterey, Calif., on Decem- 
ber 25, 1941.” 
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On December 25, 1941, at about 8:30 p. m., an Army truck, operated by an 
enlisted man who had taken the vehicle without authority and for a personal mis- 
sion of his own, was proceeding west on Abrego Street in Monterey, Calif., at a 
) in excess of 30 miles an hour, approaching the intersection of that street with 

emont Street. A Ford pick-up truck owned by Antone Layton and operated 
by his wife, Mrs. Pearl Layton, in which Emmet Wood and his wife, Mrs. Viola 
Wood (daughter of Mr. and Mrs. Layton), were riding as passengers, was pro- 
ceeding north on Fremont Street at a speed of approximately 25 miles an hour 
toward the same intersection. Fremont Street was a through street and stop 
signs required traffic on Abrego Street to come to a stop before entering the inter- 
section. The Army vehicle, however, did not stop but continued into the inter- 
section and crashed into the right-hand side of the civilian automobile. 

As a result of this accident Mr. Wood sustained compound fractures of the right 
tibia and fibula, and Mrs. Wood sustained a fracture of the pelvis. 

It appears that for the treatment of the injuries in question the following ex- 
penses were incurred: 


Emmet Wood: 


The Monterey Clinic, Monterey, Calif. (Dr. Hugh F. Dormody)-_-- $620. 50 
Antone Layton and Mrs. Pearl Layton, Monterey (nursing, board, 
room, laundry, and supplies from Dec. 28, 1941, to Apr. 28, 








pee ek ee Pea ee eo eel ._.. §00.00 
Go PE SHB, SIR 9p 7.4 BLE fee GI SS 1, 120. 50 

Mrs. Viola Wood: By 
The Monterey Clinic, Monterey, Calif. (Dr. Hugh F. Dormody)_-- 557. 50 


Antone Layton and Mrs. Pearl Layton, Monterey (nursing, board, 

room, laundry, and supplies from Dec. 28, 1941, to Apr. 28, 
Bee seer INCe oboe TS Sees OL fo et 900. 00 

Antone Layton and Mrs. Pearl Layton (fee ann to Monterey Hos- 
pital On Denelt of Rare: Wo00d) 22. 2 es Sel ok 76. 10 


Mute bhase es we we ee 1, 533. 60 


As to the foregoing items of nursing, board, room, laundry, and supplies for 
which compensation is sought, Dr. Hugh F. Dormody on May 6, 1942, made the 
following statement: 

“Approved as reasonable costs: The above care is necessary and must be con- 
tinuously rendered for the full length of time specified. The time is the minimum 
period for the recovery from such accidents and does not provide for any delayed 
convalescense caused by infection or other complications. The estimated costs are 
less than one-half the costs of such care in any approved hospital in the Monterey 
area. 

At the time of his injury in this accident Mr. Wood was employed in the 
quartermaster laundry at Fort Ord, Calif., at a wage of $100 a month. The 
evidence shows that Mr. Wood had accumulated leave which permitted his being 
carried on the payroll until February 1, 1942. He returned to work on May 11, 
1942. He sustained a loss in earnings on account of his injury in this accident in 
the amount of $317. 

The récords of the Department of the Army do not disclose whether Mrs. Wood 
was gainfully employed at the time of her injury and sustained any loss of earnings 
by reason of her injury. 

The evidence establishes that the sole cause of this accident and the resulting 
injury of Mr. and Mrs. Wood was the negligence of the driver of the Army vehicle 
involved in the accident in carelessly proceeding into a through street without 
stopping in obedience to a stop sign and yielding to the civilian vehicle the right-of- 
way to which it was entitled by virtue of traveling on such through street. Since, 
however, the evidence discloses that at the time of the accident the driver of the 
Army vehicle was using such vehicle without authority and for a personal mission, 
and, therefore, was not acting within the scope of his employment, there is no 
obligation on the part of the United States to compensate these claimants for the 
damages sustained by them. The Department of the Army, therefore, refrains 
from making any recommendation either for or against the enactment of the bill, 
preferring to leave to the equitable determination of the Congress the question 
whether relief should be granted in this case. The proposed award of $3,239.10 
stated in H. R. 5717 is fair and reasonable. 
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These claimants have no remedy under the Federal Tort Claims Act (60 
Stat. 842; 28 U. S. C. 921) for the reason that the accident in which they were 
injured occurred prior to January 1, 1945, 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 
KENNETH C. Royatt, Secretary of the Army. 





Arripavit oF Emmet Woop 


SraTe or CALIFORNIA, 
County of Monterey, ss: 


Emmet Wood, being first duly sworn deposes and says: That he was a passenger 
in that certain 1937 model Ford pick-up truck owned by Antone Layton; that on 
the 25th day of December, 1941, on or about 8:26 p. m. of said day affiant was a 
passenger in said vehicle which was operated by Mrs. Pearl Layton, and was 
ene in an easterly direction on Fremont Street in the city of Monterey, 

tate of California, at the approximate speed of 20 miles per hour; that at the 
intersection of Fremont Street and Abrego Street in said city, at which intersection 
there is a stop sign with respcet to traffic proceeding on Abrego Street; that at 
or about said above-mentioned time a 1}4-ton Chevrolet track, belonging to the 
War Department of the United States, having the number W-324523 was pro- 
ceeding along Abrego Street in a northerly direction; that affiant is informed and 
believes that said vehicle was, at said time and place, being operated by one Carl 
E. Smith, Antitank Company, One hundred and thirty-seventh Infantry; that 
said driver in total disregard of the stop sign at said intersection, proceeded 
through the intersection in such a careless and negligent manner that said 
vehicle collided with the vehicle in which affiant was riding; that careless and 
negligent conduct of said operator of said War Department truck was the proxi- 
mate cause of said collision. 

That as a direct result of said collision affiant was injured as follows: A com- 
pound comminuted fracture of the right tibia and fibula, and minor cuts and 
bruises; that as a direct result of said injuries affiant was unable to perform his 
duties as a laundry worker at Fort Ord, Calif., for a period of 6 months; that, 
therefore, affiant was damaged by loss of wages for said period; that at the time 
of said accident affiant was receiving wages in said occupation in the sum of $100 
per month; that the total wages lost as a result of said injury was the sum of $600; 
that affiant incurred a debt in the sum of $618 for medical services, X-rays, and 
treatment; that affiant further incurred a debt in the sum of $545 for medical 
services, X-rays, and treatment furnished to his wife, Viola Wood; that affiant 
further became indebted to Mr. and Mrs. Antone Layton for nursing services, 
board and room furnished and supplied to affiant and his wife, Viola Wood, from 
December 28, 1941, to April 28, 1942, in the sum of $1,400, which sum is the 
reasonable value of said nursing services, room and board; that affiant further 
became indebted to said Mr. and Mrs. Antone Layton in the sum of $76.10 for 
money advanced to the Monterey Hospital, Ltd., for hospitalization rendered to 
affiant and his wife, Viola Wood, on December 25, 1941; that all of said services, 
room and board, and hospitalization were necessary for the care and treatment 
of affiant and his wife, Viola Wood; that this affidavit is supported by verified 
claims of Pearl Layton, Antone Layton, the Monterey Clinic, and the affidavit 
of Viola Wood, wife of affiant to which reference is hereby made for further 
particulars. 

Emmet Woop, 


Subscribed and sworn to before me this 7th day of June 1946. 


[seaL]} W. G. Hupson, 
Notary Public in and for the County of Monterey, State of California. 


Arripavit or ANTONE LAYTON 
State oF CALIFORNIA, 
County of Monterey, ss: 


Antone Layton, being first duly sworn, deposes and says: That he is the owner 
of that certain 1937 model Ford pick-up truck, which truck was damaged by that 
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certain War Department 1%-ton Chevrolet truck, No. W~—324523, in the collision 
described in the affidavit of Emmet Wood; that by reason of and as a direct 
result of said collision, the truck owned by affiant was damaged in the sum of 
$208.38 for repairs to said truck; that the sum of $208.38 is the reasonable value 
of labor and materials for the repair of said truck; that said truck was repaired 
by Beattie Motors, Inc., Monterey, Calif.; that affiant was obliged to pay said 
sum of money and did pay the whole of said sum for repairs to said vehicle; and 
has not been reimbursed for the same or any part thereof; that affiant and Mrs. 
Pearl Layton furnished to Emmet Wood and Viola Wood, his wife, nursing 
services, room and board of the reasonable value of $1,400; that the affiant and 
his wife, Pearl Layton, have not received the whole or any part thereof; that 
affiant also advanced the sum of $76.10 for hospitalization of said Emmet Wood 
and Viola Wood, his wife, on the 25th day of December 1941, no part of which has 
been paid to affiant and his wife. 
ANTONE LAYTON. 
Subscribed and sworn to before me this 7th day of June, 1946. 


[SEAL] W. G. Hupson, 
Notary Public in and for the County of Monterey, State of California. 





AFFIDAVIT OF VioLa Woop 
SraTe oF CALIFORNIA, 


County of Monterey, ss: 

Viola Wood, being first duly sworn, deposes and says: That she is the wife of 
Emmet Wood and has read the affidavit of Emmet Wood and knows the contents 
thereof; that the same is true of her own knowledge; that she was also a passenger 
in the motor vehicle driven by Pearl Layton; that by reason of and as a direct 
result of the collision of the War Department vehicle with the vehicle in which 
affiant was riding affiiant received a fractured pelvis; that affiant was incapacitated 
for a period of 6months, more or less; that Pearl Layton and Antone Layton 
furnished nursing services, room and board to affiant and her husband, Emmet 
Wood, from the 28th day of December 1941, to the 28th day of April 1942, of 
the reasonable value of $1,400; that said persons also advanced the sum of $76.10 
for hospitalization of affiant and her husband, Emmet Wood, on the 28th day of 
December 1941; that said sums were necessary for the care and treatment of 
affiant and her husband, Emmet Wood. 


VroLa Woop. 
Subscribed and sworn to before me this 7th day of June 1946. 


[SEAL] W. G. Hupson, 
Notary Public in and for the County of Monterey, State of California. 





AFFIDAVIT OF PEARL LAYTON 
Srate or CaLiFrorRNIA, 


County of Monterey, ss: 

Pearl Layton, being first duly sworn, deposes and says: 

That she was the operator of that certain 1937 model Ford pick-up truck on 
the 25th day of December 1941; that Emmet Wood and Viola Wood, were passen- 
gers in said vehicle; that she has read the affidavit of Emmet Wood to which 
reference is hereby made and incorporated herein as though set forth in full; that 
the same is true of her own knowledge; that on or about 8:26 p. m. of said day a 
War Department 1%-ton Chevrolet truck No. W-324523 which was being operated 
by Carl E. Smith, Antitank Company, One Hundred and Thirty-seventh Infantry, 
collided with the vehicle operated by affiant at the intersection of Abrego and Fre- 
mont Streets in the city of Monterey; that the collision resulted from the careless 
and negligent conduct of the driver of said military vehicle in failing to stop at 
said intersection in accordance with the stop sign erected at said intersection, and 
which stop sign was clearly visible to the traffic proceeding in the direction that 
said military vehicle was traveling; that affiant was operating her said vebicle in 
accordance with the law, and was not guilty of contributory negligence; that the 
driver of said military vehicle was arrested by the Monterey city police and cited 
for violation of sections 502 and 482 of the California Vehicle Codes; i. e., driving 


while under the influence of intoxicating liquor, and failing to give information 
and render aid. 
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That affiant and her husband Antone Layton, furnished to Emmet Wood and 
Viola Wood, his wife, nursing services, room and board from December 28, 1941, 
to April 28, 1942, of the reasonable value of $1,400; that affiant and her husband, 
Antone Layton, have not been paid the same or any part thereof; that said 
services, room and board were necessary for the care and treatment of the injuries 
and convalescence of said Viola Wood and Emmet Wood; that affiant and Antone 
Layton, her husband, advanced the sum of $76.10 for the hospitalization of said 
Emmet Wood and Viola Wood, on the 25th day of December 1941, and that no 
part of said sum has been paid; that said sums are justly due affiant and her 
husband, Antone Layton, and that there are no offsets to the same. 

Peart LayTon. 


Subscribed and sworn to before me this 7th day of June 1946. 


[SEAL] W. G. Hupson, 
Notary Public in and for the County of Monterey, State of California. 


THe Monterey CLINIC 
MONTEREY, CALIF. 


Mrs. Emmett Woop (Vio.a), 
Route 1, Box 464, Monterey, Calif. 





Pay last 

Date Description Charges Credits amount in 

this column 
Dee. 27,1941 | Reduction, fractured pelvis.................-- I 
a es SE eT I ns soc oss aw oececiukeiecbeoes aren es nee 
Mar. 16, 1942 |____- cbs sedbdbbicia chide nednedie deat wansen ET Wiécdnmdsbodeuktosentnidovaiee 
Apr. 17, 1942 |__..- Odes Sele hi lide aise. ccs Sida ad I ase kl 5 ini dhdninia N ctalowin ghicaaiaouia! 
Seienidieichuaah ieaates Visits to nursing home, at $5_.--...........--- BE het iy dt teens Sinsennarenaihh Ai 

sehen dy seen Mileage beyond city limits (4 miles one way, 
UGE per MN). Sk sao ie aio tS $557. 50 
Bab. TR TO FR sk ctdilds dete hth ds adn cbt ott ied Jad. thd 1 $12. 50 545. 00 
1 Red figures 


AFFIDAVIT OF Hueu F. Dormopy, M. D. 


Stare or CALIFORNIA, 
County of Monterey, ss: 


Hugh F. Dormody, M: D., being first duly sworn, deposes and says: That he is 
one of the partners of the firm Monterey Clinic, a copartnership composed of 
Hugh F. Dormody and Horace L. Dormody; that he makes this certificate for 
and on behalf of said copartnership; that he does hereby certify that the attached 
copy of a bill is a true and correct copy of the original in the records of said 
copartnership, and that the amount of said bill is justly due to said copartnership; 
that no payments have been made thereon which are not credited, and that there 
are no offsets to the same to the knowledge of affiant. 


Hucu F. Dormopy, M. D. 
Subscribed and sworn to before me this 16th day of May 1946. 


[SEAL] W. G. Hupson, 
Notary Public in and for the County of Monterey, State of California. 
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EMMET WOOD AND VIOLA WOOD 7 


THe Monterey CuInic 


MONTEREY, CALIF. 
Mr. Emmetr Woop, 


Route 1, Box 464, Monterey, Calif. 





Pay last 
Date Description Charges Credits amount in 
this column 
ee — — Scie 
Dec. 27,1941 | Reduction, compound comminuted fracture | | 
right tibia and fibula................-__.-_- $400,00 }..........2.-..-- Rene eee 
a ee ON Oia nhs sis ssa oi eee nnoeea nana PME eiaincaatenes Ds aeeaunaiotaned 
Feb. 3, 1942 |.....do...... | WOE Fas cin cans | 
Feb. 10, 1942 |____- LOL eter a aaa pent 2. 50 | 
Feb. 12,1942 | X-ray leg___--- ee eee gh a . 10. 00 
Ne crn dv avietaieaeesncccccncse ns 2. 50 
Feb. 26, 1942 |._..- eld et a tAnnenieracawcan | 2. 50 |_- 
ie tan lhe abe! OE ein Sees ss 
Mar. 5.1942 |____- Te eee s | 1. 50 
Bo eso eevee ncesene | 2. 50 
Apr. 22,1942 | X-ray right leg._.............--- a 10. 00 
iinag tice aed 20 visits to nursing home, at $5_______- 100. 00 | 





amin des tdegeh atic Mileage beyond city limits (4 miles 1 w y, at | 
eee ai ena nwninascimecesac | 80. 00 | 





AFFIDAVIT OF HuaGu F. Dormopy, M. D. 


Strate or CALIFORNIA, 
County of Monterey, ss: 

Hugh F. Dormody, M. D., being first duly sworn, deposes and says: That he 
is one of the partners of the firm Monterey Clinic, a copartnership composed of 
Hugh F. Dormody and Horace L. Dormody; that he makes this certificate for 
and on behalf of said copartnership; that he does hereby certify that the attached 
copy of a bill is a true and correct copy of the original in the records of said 
copartnership, and that the amount of said bill is justly due to said copartnership; 
that no payments have been made thereon which are not credited, and that there 
are no offsets to the same to the knowledge of affiant. 

Hvueu F. Dormopy. 


Subscribed and sworn to before me this 16th day of May 1946. 


[SEAL] W. G. Hupson, 
Notary Public in and for the County of Monterey, State of California. 
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MF Frazier, from the Committee on the Judiciary, submitted the 
x following 
og 
x 
co REPORT 
< [To accompany H. R. 2073] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2073) for the relief of Mr. and Mrs. Thomas H. Campbell, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “Major’’, and insert ‘Mr. and Mrs.”’. 

Page 1, line 7, strike out ‘‘of the said Major Thomas H. Campbell’. 

Page 1, line 9, strike out “his’’, and insert “their’’. 

Amend title so as to read: 


A bill for the relief of Mr. and Mrs. Thomas H. Campbell. 


The purpose of the proposed legislation is to pay the sum of $10,000 
to Mr. and Mrs. Thomas H. Campbell, of Heflin, Ala., in full settle- 
ment of all claims against the United States arising out of the death 
of their minor son, James R. Campbell, which occurred at Esslingen, 
Germany, on November 21, 1949, as the result of an accident involving 
a United States Army vehicle. 


STATEMENT OF FACTS 


It appears that on November 21, 1949, at about 4:30 p. m., a 
United States Army bus, operated by Alfred Schumann, a German 
citizen and an employee of the Army, was proceeding in a southeasterly 
direction along a street by the name of Hasenrainweg, in Oberesslingen, 
Germany, carrying children of American personnel from school to 
their homes. The bus stopped near the curb at the northwest corner 
of the intersection of Hasenrainweg and a side street to discharge 
Thomas Campbell, the eldest son of Maj. Thomas H. Campbell, 
United States Army. Major Campbell, his wife (Mrs. Mary P. Camp- 





2 MR. AND MRS. THOMAS H. CAMPBELL 


bell), and their three children, Thomas Campbell, 7 years of age, a 
daughter, 4 years of age, and James Russell Campbell, 20 months of 
age, were quartered in a house located at 74 Hasenrainweg, which 
was directly across the street from the point where the bus stopped. 
While the bus was standing across the street from the Campbell 
residence, James Russell Campbell and his 4-year-old sister left the 
Campbell yard through an unfastened gate and crossed the street to 
meet their brother, Thomas, who was getting off the bus. After 
Thomas Campbell had left the bus and another child had boarded it, 
the driver shut the door of the bus, and, after looking around, slowly 
started the vehicle. It appears that James Russell Campbell had 
stopped immediately: in front of the right front wheel of the bus 
while his sister was walking away and returning to the Campbell 
home. As the bus started he was struck either by the front bumper 
thereof or by the right front wheel and knocked to the pavement. 
Either the impact of the bumper or the wheel running over his head 
inflicted severe head injuries from which he died immediately. 

The Secretary of the Army, in his report dated November 6, 1950, 
gives in detail the history of this aecident. However, it is stated in 
said report that the Army was of the view that there was no basis 
for the granting of an award on account of the death of this minor 
child. 

Your committee disagrees with this conclusion, believing that a 
child the age of James R. Campbell, would not be held accountable 
for stopping in front of this bus. Mrs. Mary P. Campbell, the 
mother of the child, witnessed the accident, and she states that had 
the driver been looking in front of the bus instead of out the door, 
he could have observed this child, who was in the path of the bus, 
and was therefore crushed under the wheel and killed. 

Therefore, your committee is of the opinion that there is liability, 
and that Mr. and Mrs. Campbell should be compensated for the death 
of their minor son. | 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., November 6, 1950. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: Reference is made to your letter with which you enclosed 
a copy of H. R. 8402, Eighty-first Congress, a bill for the relief of Maj. Thomas H. 
Campbell, and requesting a report on the merits of the bill. 

This bill provides as follows: “That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Major Thomas H. Campbell, Heflin, Alabama, the sum of $10,000. The 
payment of such sum shall be in full settlement of all claims of the said Major 
Thomas H. Campbell against the United States arising out of the death of his 
sninor son, James R. Campbell, which occurred at Esslingen, Germany, on 
November 21, 1949, as the result of an accident involving a United States Army 
vehicle.” 

On November 21, 1949, at about 4:30 p. m., a United States Army bus, operated 
by Alfred Schumann, a German citizen and an employee of the Army, was pro- 
ceeding in a southeasterly direction along a street by the name of Hasenrainweg, 
in Oberesslingen, Germany, carrying children of American personnel from school 
to their homes. The bus stopped near the curb at the northwest corner of the 
intersection of Hasenrainweg and a side street to discharge Thomas Campbell, 
the eldest son of Maj. Thomas H. Campbell, United States Army. Major Camp- 
bell, his wife (Mrs. Mary P. Campbell), and their three children, Thomas Camp- 
bell, 7 years of age, a daughter, 4 vears of age, and James Russell Campbell, 20 
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months of age, were quartered in a house located at 74 Hasenrainweg, which was 
directly across the street from the point where the bus stopped. While the bus 
was standing across the street from the Campbell residence, James Russell 
Campbell and his 4-year-old sister left the Campbell yard through an unfastened 
gate and crossed the street to meet their brother, Thomas, who was getting off the 
bus. After Thomas Campbell had left the bus and another child had boarded it, 
the driver shut the door of the bus, and, after looking around, slowly started the 
vehicle. It appears that James Russell Campbell had stopped immediately in 
front of the right front wheel of the bus while his sister was walking away and 
returning to the Campbell home. As the bus started he was struck either by the 
front bumper thereof or by the right front wheel and knocked to the pavement. 
Either the impact of the bumper or the wheel running over his head inflicted severe 
head injuries from which he died immediately. 

On January 15, 1950, Mr. Mary P. Campbell submitted the following state- 
ment concerning the accident which resulted in the death of her minor son: 

“On November 21, 1949, at 1610 [4:10 p. m.] I left the PX in the car (Mrs. 
Gainey, wife of Captain Gainey, told me the time) and drove directly home 
into the yard. I closed the driveway gate but one-half of the gate could not be 
closed so that a child could open it. On occasions when I left the children in 
the yard to play I tied this gate with a belt. On this day I planned to be with 
the children in the yard to meet the older child when he got off of the bus. I 
saw the bus at the Clains corner and decided that I would have time to carry 
a package into my house before the bus got to our house. I came out of the 
door of my house in time to see my two small children go out the gate. I called 
and started running after them. The driver was watching the doorway where 
my older child had gotten off and another child was getting on. After the door 
was closed the driver looked toward’me and my house. When my older child 
got out of the path of the bus the driver started off and I screamed ‘‘No, no, 
stop,” before I saw my babv hit. 

“T had gotten to the walkway gate and was just in line with where he was hit. 
He was following the other two children back to the house when he was struck 
down. He was running toward me and was at least 6 feet out in front of the bus. 
The bumper hit him as he was midway between the right front wheel and the 
center of the radiator. The wheel did not go over any part of his body. To get 
out of the yard I had to go out the driveway gate. I went across the street in 
front of the bus to get to the door side of the vehicle and got there before the driver 
got out. My baby was lying flat on his back with his head toward the front of 
the bus and his legs to the rear. His arms were outstretched and eyes closed as 
I knelt beside him. He was completely under the bus. I had to reach under the 
side of the bus to get him * * *., 

“T believe the driver could have seen one of the two small children if he had 
looked in front of the bus before starting off. _My little girl got out of the path of 
the bus after it started moving. I’m sure he never saw her either.” 

Alfred Schumann, the driver of the bus involved in this accident, in an affidavit 
executed by him on November 22, 1949, stated: 

“On November 21, 1949, at about 1630 hours [4:30 p. m.] I drove the school bus 
No. 2040026 along Hasenrainweg in eastern direction. The bus was oceupied by 
7 children, 6 to 7 years old. With a speed of approximately 10 miles per hour 
I approached the stop 74 Hasenrainweg. There I stopped so that the front 
bumper of my bus was on the same level with the curb of the road to Hirschland 
Strasse. When I approached the stop neither children nor any grown-ups were 
in immediate vicinitv of the road. While stopping the bus I took it out of gear 
and put on the hand brake. Then I opened the door and the child Tommy 
Campbell went from the rear of the bus to the door and left it. Another child with 
the surname Susie entered the bus. After that I heard Tommy, from outside, 
knocking at the bus. This he did almost every day. It was the sign for me that 
he is going away from the bus. Then I shut the door, disengaged the clutch, 
put in the second gear and disengaged the hand brake. Then I looked on the street 
in front of me and into the rear-view mirror, and made sure that the road was clear. 
Then I let the clutch in and applied the accelerator pedal slightly. At the same 
moment I heard a cry, and I stopped immediatelv. I took the bus out of gear, 
put on the hand brake, and opened the door and left the bus. I looked back to 
Tommy who had left the bus. He stood half a meter far from the vehicle on the 
sidewalk and cried. Tommy looked past me to the front of the vehicle. I wanted 
to ask him what happened and turned around. I saw a lady (Mrs. Campbell) 
who collapsed near the front wheel. Therebv I saw a child lving underneath the 
vehicle, 1 meter behind the front wheel. The child was dead. I immediately 
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went to the the lady trying to help her up, in order to get to the child. I did not 
succeed in doing sc. Then another lady came along to help Mrs. Campbell. 
I ran into the nearest house to ring the phone for help. But I could not get 
connected. Returning to the bus I was told by some people that Mrs. Campbell 
took the child into the house. Later on the MP and the German police appeared 
and recorded the accident. 

‘I am a professional driver since 1921. I was never involved in any accident. 
Since 1945 I drive American busses. Since 1946 I drive school busses. Until this 
date I committed no traffic violation whatsoever, and I am in no way previously 
convicted. 

“T would like to add that I have not seen the child and Mrs. Campbell before. 
By no means, I would have driven on if I had seen a child.” 

On November 22, 1949, Mrs. Paula Gehrig, 54 Hasenrainweg, Oberesslingen, 
Germany, made the following sworn statement: 

“On November 21, 1949, about 1630 hours [4:30 p. m.] I walked on the road 
from Hirschladhof in direction Hasenrainweg. When I was approximately 15 to 
20 meters away from it, I met two acquaintances of mine and stopped. During 
our conversation a school bus came downhill on Hasenrainweg and stopped at the 
cornet. We looked over, as we know some of the children. I saw a boy leaving 
the bus and a little girl standing beside the door. I turned away for a moment 
and then looked back to the bus. This one was just starting and in front of its 
right front wheel, directly in front of it, a small child was standing, that did not 
even reach to the bumper. I cried out terribly, and at the same time heard a 
woman in a blue coat in the garden of the house No. 74 ery out. I saw then that 
the wheel drove over the child in whole length, and then, terrified, I turned my 
face away. When I looked back again, the woman in the blue coat was beside 
the bus and had collapsed over the child, and the bus driver held her under her 
arms. He tried to help her up. Thereafter I ran to the Children’s Hospital and 
summoned a doctor, who immediately stated the death.”’ 

On the same date Miss Ruth Eisenhardt, 49 Hasenrainweg, Oberesslingen, 
made the following sworn statement: 

“On November 21, 1949, about 1630 hours [4:30 p. m.] I walked with Mrs. 
Maisch on the road to Hirschlandhof. Approximately 20 meters away from the 
corner Hasenrainweg we met an acquaintance, Mrs. Gehrig. While we were 
talking, we saw a school bus proceeding on Hasenrainweg. It stopped on the 
corner. I saw a boy getting out of the bus and looked away. I had not seen 
any other children, but one other child at the door of the bus. As I looked 
back automatically, I saw the bus starting. In front of its right front wheel a small 
child was standing, that stood so close to the wheel that I had the impression it 
was holding on to it. I saw the child fall backward and looked away. In this 
moment Mrs. Gehrig cried out. I looked again and saw the wheel rolling over 
the head of the child. Hereby something squirted out. Terrified I ran a few 
steps away. As I looked‘back again, I saw a lady in a light coat at the bus and 
a man held her under the arms. Then we ran to the hospital and got a doctor. 
I do not know when and how the small child approached the vehicle. I had not 
seen it before the bus started.” 

On the same date Mrs. Hedwig Maisch, 49 Hasenrainweg, Oberesslingen, made 
a sworn statement substantially similar to the statements of Mrs. Gehrig and Miss 
Eisenhardt. 

First Lt. Everett C. Sutton, Judge Advocate General’s Corps, who investi- 
gated this accident, submitted a report in which he made the following findings 
and recommendations: 

““Findings.—A. Accident, details of: The bus driver stopped at a corner to 
discharge a child, the child got off, another got on the bus. The driver states 
the discharged child knocked on the door of the bus as he had done before to 
signify he was clear. The driver started the bus, heard a scream, and stopped 
the bus. (The bus traveled approximately 2 to 3 meters.) As the bus started 
a 20-month old child was seen standing in front of the right front wheel. The 
wheel ran over the child killing it. The driver could not have seen the child 
standing in front of the wheel. He did not see it before the accident. 

“B. Visibility: Clear. 

“C. Traffic conditions and right-of-way: Only vehicle. 

“TD. Mechanical condition: Good. 

“FE. Responsibility: Whoever was caring for the child at time of accident. 


* * * * * * * 
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““Recommendations.—1. That the responsible officer and driver concerned be 
relieved of liability and responsibility. 

‘2. That the driver’s license be returned to Schumann. 

**3. No claim be allowed. 

“4. No disciplinary action.” 

The above-quoted findings and recommendations were approved by the provost 
marshal, Stuttgart Military Post, United States Army, Stuttgart, Germany. 

Major Campbell has submitted to the Department of the Army a certificate 
signed by him in which he states that he incurred the following expenses in 
connection with the burial of his minor son in the United States: 


Preparation of remains, casket, and sealing of casket $63. 00 


Holland Funeral Home, Lancaster, 8. C_--_-- a ae .. 104. 36 
Flowers for funeral - - — —- Pe Ne ee Sater fas aes cg. 3) 
Gravestone______-_-- i ee ha ik E ce hi lg Eos ban at 


I eo ‘ _ 100. 00 


Major Campbell has also certified that he incurred the following expenses in 
connection with the travel of his family during their trip to the United States 
for the burial of his son: 


Washington, D. C., to Lancaster, 8. C., via rail ibe caaathh dn ce 
Lancaster, 8S. C., to Tampa, Fla., via automobile _ - _ 96 
Tampa, Fla., to Heflin, Ala., via automobile - - : ; ene, 
Heflin, Ala., to Lancaster, S. C., via rail__- . 23 - 1) 
Lancaster, 8. C., to Washington, D. C., via rail ar 35 

I ie es on Sac 5 due ef cde tae 


Major Campbell has further certified that he incurred the following expenses 
on account of the purchase of appropriate clothing for his wife to attend the 
funeral: 


Black dress for funeral. _._..___.--_--__- a cate 7 ata . ean 
a eat esos : oe +. 
a a a a as ty mn ap ae vo Shs ; cl msttee gs 15 

- TS ORES pel acca eS eee see Pe ae Sea ar Sc tea tc 52 


It, therefore, appears that Major Campbell has incurred expenses as the result 
of the death of his son in the aggregate amount of $753.36. 

The evidence in this case fairly establishes that the driver of the Army bus 
involved in the accident of November 21, 1949, was operating said bus in a careful 
and prudent manner; that he did not see James Russell Campbell or his sister 
walk in front of the bus; that, since he was undoubtedly watching Thomas Camp- 
bell dismount from the bus at the right side thereof, it is not surprising that he 
failed to observe the approach of the little Campbell girl and her younger brother 
on his left from the other side of the street; and that James Russell Campbell was 
standing in such close proximity to the right front portion of the bus that the 
driver was unable to see him when he started the bus. 

While it is a general rule of law that a motorist, in approaching children on the 
street, must consider their tenderness of age and the probability of their making 
sudden and erratic movements peculiar to such age as factors calling for greater 
caution than would be necessary on the discovery of adults in the same situation, 
the evidence in this case shows that there were no children in the street at the time 
the driver of the Army bus stopped his vehicle. Inasmuch as the driver did not 
see James Russell Campbell or his 4-year-old sister walk in front of his bus, he 
had no reason to anticipate that a child might be near the vehicle and in a danger- 
ous position. 

In Blashfield’s Cyclopedia of Automobile Law and Practice, Permanent Edi- 
tion (volume 2, sec. 1509), it is stated that: 

“Tf a driver has reason to anticipate that a child might be near his automobile, 
it is his duty to see that the way is clear before starting the vehicle into motion, 
but, if he has no reason to anticipate the presence of children near his car, negli- 
gence cannot be predicated on the mere fact that he started his machine, injuring 
the child. 


* * * * * * * 
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“Ordinarily a driver is not required to search for children on the running board 
on the far side of the vehicle, or hidden underneath or in front of it, whom he cannot 
see before starting.”’ 

In the case of Williams v. Cohn (201 Iowa 1121, 206 N. W. 823), the facts were 
similar to those in the present case. There the driver of a delivery truck lawfully 
stopped his vehicle to deliver groceries. While the groceries were being delivered 
an 18-month-old child of the party who had ordered the groceries walked in front 
of the truck and stood next to the right front wheel. The deliveryman did not.see 
the child walk in front of his truck, and the child was standing in such a position 
that he was unable to see it when he started to leave. The truck struck the 
child and it was killed. The Supreme Court of Iowa in reversing a judgment of 
$1,500 for damages on account of the death of the child said: 

“A driver of a truck is under no legal obligation to make a search around and 
under his car ‘lest a child too young for discretion and undirected by parents has 
tucked herself away in an obscure place beyond the casual and convenient notice 
of the driver’.”’ 

In O'Reilly v. Sherman (298 Mass. 571, 11 N. E. (2d) 446), the driver of an 
automobile parked his car at the side of a street. He left the vehicle and returned 
in about 20 or 30 minutes. While he was away from the automobile a small 
child, 2 years and 3 months of age, walked in front of the vehicle. When the 
driver returned to his car he entered it through the left front door. The child was 
standing in such close proximity to the front of the automobile that the driver 
was unable to see it when he entered the vehicle. Upon starting the automobile 
the driver heard a cry, whereupon he stopped immediately, got out of the car and 
found that the child had been run over by the right front wheel. In reversing a 
judgment in favor of the plaintiff the Supreme Judicial Court of Massachusetts 
said: 

‘The case is not like those in which a defendant had reason to expect to find a 
small child about his automobile when he started it. * * * Here the de- 
fendant had been away from the automobile a considerable time. When he 
returned no child was in sight, so far as appears. He owed only the duty of 
ordinary care. For all that appears, he did all that ordinary prudence would 
dictate before starting the automobile. There is no evidence that the presence 
of the plaintiff could have been discovered without close inspection of the front 
= the automobile, and perhaps of other places. Ordinary care did not require 
that.” 

In O’ Neil v. Cochrane (184 Minn. 354, 238 N. W. 632), the driver of a delivery 
truck parked his vehicle in a public alley to deliver groceries. It appears that 
while the groceries were being delivered a 2-year-old child walked in front of the 
parked truck. In returning to his truck the driver passed along the left-hand 
side of the vehicle and entered the cab from that side. The driver did not see the 
child walk in front of the truck, and the child was standing so close to the front of 
the vehicle that the driver was unable to see it after he entered the cab. As he 
started to drive away the driver heard a cry, whereupon he stopped the truck 
within 3 feet. Upon investigation he found that the child had been run over and 
injured by one of the wheels of the truck. In affirming a judgment in favor of the 
the defendant the Supreme Court of Minnesota said: 

‘‘* * * Having seen no one around the truck or in the alley as he returned 
from the plaintiff’s house, we do not think that ordinary prudence required him to 
investigate the right side of his vehicle farther than he did from the seat at the 
wheel.” 

In this connection it should be noted that the Army bus involved in the accident 
of November 21, 1949, in which James Russell Campbell was killed, was of the 
type which has the motor in front of the driver’s cab, so that the driver would be 
unable, while sitting in the driver’s seat, to see a small child standing in front of 
the right front wheel. 

After a careful consideration of all of the evidence in this case the Department 
of the Army cannot escape the conclusion that the driver of the Army bus involved 
in the accident of November 21, 1949, was guilty of no negligence which proxi- 
mately caused or contributed to said accident and the resulting death of James 
Russell Campbell. 

The Federal Tort Claims Act, approved August 2, 1946 (60 Stat. 843; 28 U.S. C. 
931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 28 U.S. C. 
1346 (b)), and as amended by the act of April 25, 1949 (Publie Law 55, 81st Cong.), 
provides that the United States district courts— 

‘k * * shall have exclusive jurisdiction of civil actions on claims against the 
United States, for money damages, accruing on and after January 1, 1945, for in- 
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jury or loss of property, or personal injury or death caused by the negligent or 
wrongful act or omission of any employee of the Govrenment while acting within 
the scope of his office or employment * * *.” r 

The Federal Tort Claims Act, as amended (62 Stat. 984; 28 U. S. C. 2680 (k)), 
provides that said act ‘shall not apply to * * any claim arising in a 
foreign country.”” Major Campbell, therefore, has no remedy under the Federal 
Tort Claims Act, as amended, for the reason that the accident which resulted in 
the death of his minor son occurred in a foreign country. There is no other 
statute under which he may recover damages on account of said death. It seems 
clear, however, that even if he were permitted to sue the United States under the 
Federal Tort Claims Act, as amended, he could not recover for the reason that 
the evidence fails to show that the death of his son was caused by any negligent 
or wrongful act or omission on the part of the driver of the Army bus. 

In the light of the evidence in this case and the authorities herein cited the 
Department of the Army is of the view that there is no basis for the granting of 
an award to Major Campbell on account of the death of his son. The Depart- 
ment, therefore, while deeply regretting this tragic occurrence, is obliged to recom- 
mend that this bill be not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


O 
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ADDIE DEAN GARNER SCOTT 


Marcu 13, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Macsrowicz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2175] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2175) for the relief of Addie Dean Garner Scott, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to Addie Dean Garner Scott, widow of Buford Scott, in full settlement 
of all claims against the United States for compensation for the death 
of her husband, as a result of an accident involving a United States 
Army vehicle, on December 11, 1943, about 10 miles west of Cooke- 
ville,.Putnam County, Tenn., on United States Highway 70, North. 


STATEMENT OF FACTS 


It appears that on December 11, 1943, at about 4 p. m., during 
Army maneuvers, a tank transporter was left parked on the right- 
hand side of United States Highway No. 70—N, about 8 miles west of 
Cookeville, Tenn. This vehicle was headed west, with its left side 
extending for a distance of approximately 2% feet over the paved part 
of the road. It was not equipped with reflectors, no flares or other 
warning signals were put on the highway to warn traffic of its presence, 
and no military personnel were stationed near it for that purpose. 
At about 6:45 p. m., as it was becoming dark, an automobile in which 
Buford Scott was riding as a passenger, approached the parked tank 
transporter from the east. It appears that the driver of the civilian 
automobile failed to see the parked Army vehicle until he had come 
within about 4 feet of it, that he thereupon tried to turn to his left 
and avoid a collision, but that despite such attempt his car crashed 
into the left rear of the Army vehicle. Mr. Scott sustained injuries 
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from which he died 4 days later, and Richmond Glenn Harris, Sr., 
another passenger in the car, was killed instantly. The three other 
occupants of the civilian car sustained injuries of varying degrees of 
severity. The expenses incurred in connection with the burial of 
Buford Scott were paid by the Army under the provisions of the act 
of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b). There was no statute 


under which any amount could be paid administratively to Mr. 
Scott’s widow on account of his death. 


The Department of the Army in its report states: 


The evidence fairly establishes that this accident and the resulting death of 
Buford Seott were proximately caused by the negligence of responsible military 
personnel, while acting within the scope of their emplovment, in so parking the 
unlighted tank transporter that it extended over a part of the pavement of the 
highway and in leaving it there in-the dusk without taking any measures whatever 
to protect traffic lawfully using the highwav. There was no negligence on the 
part of Mr. Scott or the driver of the automobile in which he was riding. The 
Department of the Army, therefore, believes that Mrs. Scott should be compen- 
sated in a reasonable amount for the death of her husband. The proposed award 
of $5,000 provided in H. R. 9045 is fair and reasonable, and the Department, 
accordingly, has no objection to the enactment of the bill. 


Attention is invited to the faet that H. R. 739, Eighty-first Congress, 
entitled “A bill for the relief of Mary Jane Harris,” which awarded to 
Mrs. Harris the sum of $5,000 on account of the death of her husband 
Richmond Glenn Harris, Sr., who was killed in this same accident, was 
enacted by the Congress, and was approved by the President on 
April 18, 1949, becoming Private Law 20, Eighty-first Congress. 

Therefore, your committee concurs in the recommendation of the 


Department of the Army, and recommends favorable consideration 
to the bill. 


DEPARTMENT OF THE ARMY, 


Washington 25, D. C., August 15, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Creutier: The Department of the Army has no objection to the 
enactment of H. R. 9045, Eighty-first Congress, a bill for the relief of Addie 
Dean Garner Scott. 

This bill would authorize and direct the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, to Addie Dean 
Garner Scott, the widow of Buford Scott, the sum of $5,000, in full settlement 
of all claims against the United States for compensation for the death of her 
husband, Buford Scott, as a result of an accident involving a United States Army 
vehicle, on December 11, 1948, about 10 miles west of Cookeville, Putnam 
County, Tenn., on United States Highway 70, North. 

On December 11, 1943, at about 4 p. m., during Army maneuvers, a tank 
transporter was left parked on the right-hand side of United States Highway No. 
70—N, about 8 miles west of Cookeville, Tenn. This vehicle was headed west 
with its left side extending for a distance of approximately 244 feet over the pave 
part of the road. It was not equipped with reflectors, no flares or other warning 
signals were put on the highway to warn traffic of its presence, and no military 
personnel were stationed near it for that purpose. At about 6:45 p. m., as it was 
becoming dark, an automobile in which Buford Scott was riding as a passenger, 
approached the parked tank transporter from the east. It appears that the 
driver of the civilian automobile failed to see the parked Army vehicle until he 
had come within about 4 feet of it that he thereupon tried to turn to his left and 
avoid a collision, but that despite such attempt his car crashed into the left rear 
of the Army vehicle. Mr. Scott sustained injuries from which he died 4 days 
later, and Richmond Glenn Harris, Sr., another passenger in the car, was killed 
instantly. The three other occupants of the civilian car sustained injuries of 
varying degrees of severity. The expenses incurred in connection with the burial 
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of Buford Scott were paid by the Army under the provision of the act of July 3, 
1943 (57 Stat. 372; 31 U. S. C. 223b). There was no statute under which any 
amount could be paid administratively to Mr. Scott’s widow on account of his 
death. 

Mr. Scott was a carpenter by trade. He was 54 years of age at the time of 
his death. He left surviving his widow, Mrs. Addie Dean Garner Scott, and 
five children (three sons and two daughters, all of whom are now over 21 years 
of age). Mrs. Scott was wholly dependent upon her husband for her support. 

The evidence fairly establishes that this accident and the resulting death of 
Buford Scott were proximately caused by the negligence of responsible r i itary 
personnel, while acting within the scope of their employment, in so parking the 
unlighted tank transporter that it extended over a part of the pavemént of the 
highway and in leaving it there in the dusk without taking any measures whatever 
to protect traffic lawfully using the highway. There was no negligence on the 

rt of Mr. Scott or the driver of the automobile in which he was riding. The 
Jepartment of the Army, therefore, believes that Mrs. Scott should be com- 
pensated in a reasonable amount for the death of her husband. The proposed 
award of $5,000 provided in H. R. 9045 is fair and reasonable, and the Department, 
accordingly, has no objection to the enactment of the bill. 

Mrs. Scott has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public Law 55, 
8ist Cong.), for the reason that the accident giving rise to her claim occurred 
prior to January 1, 1945. 

Attention is invited to the fact that H. R. 739, Eighty-first Congress, entitled 
‘A bill for the relief of Mary Jane Harris,” w hich awarded to Mrs. Harris the 
sum of $5,000 on account of the death of her husband, Richmond Glenn Harris, 
Sr., who was killed in this same accident, was enacted by the Congress, and was 
approved by the President on April 18, 1949, becoming Private Law 20, Eighty- 
first Congress. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


O 
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Mr. Manpen, from the Committee on Rules, submitted the following 
ry rT 
REPORT 
[To accompany H. Res. 166] 


The Committee on Rules, having had under consideration House 


Resolution 166, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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Mr. Rankin, from the Committee on Veterans’ Affairs, submitted 
the following 


REPORT 


[To accompany S. 82] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(S. 82) to provide reimbursement of expenses incurred in connection 
with the burial of those who served in the military forces of the Com- 
monwealth of the Philippines while such forces were in the Armed 
Forces of the United States pursuant to the military order of the 
President of the United States, dated July 26, 1941, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


EXPLANATION OF THE BILL 


Under the terms of this proposal, the Administrator of Veterans’ 
Affairs is authorized to furnish a flag to drape the casket and to pay a 
sum not exceeding 150 Philippine pesos ($75) for the burial and funeral 
expenses of any person who served in the military forces of the Com- 
monwealth of the Philippines pursuant to the military order of the 
President of the United States dated July 26, 1941. Included in such 
forces would be those who served in organized guerrilla forces under 
commanders appointed, designated, or recognized by the commander 
in chief of the southwest Pacific area or other competent authority in 
the United States Army during World War II. A separation from the 
service under conditions other than dishonorable would be a prereq- 
uisite for benefits under this proposal. Payments would be made sub- 
ject to the applicable provisions of Veterans Regulation 9 (a), but the 
time limit of 2 years from death for filing of claims is extended with 
respect to those persons who died heretofore to 2 years after the 
enactment of this legislation. 

Hearings were held by a subcommittee of this committee on this 
type of legislation during the Eighty-first Congress and the proposal 
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generally follows the recommendation of the President on this subject 
made to the Congress in July of 1947. 

It is estimated that the maximum ultimate cost of this bill would be 
approximately $26,430,000. No firm estimate can be provided as to 
first-year cost. 

The Veterans’ Administration report on an identical bill (H. R. 
569, 82d Cong.), is as follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., February 2, 1951. 
Hon. Joun E. RANKIN, 

Chairman, Committee on Veterans’ Affairs, 

House of Representatives, Washington 25, D. C. 


Dear Mr. RANKIN: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 569, Eighty-second Congress, a bill to provide 
reimbursement of expenses incurred in connection with the burial of those who 
served in the military forces of the Commonwealth of the Philippines while such 
forces were in the Armed Forces of the United States pursuant to the military 
order of the President of the United States, dated July 26, 1941. 

The general purpose of the bill is indicated in the above-quoted title. 

H. R. 569 is identical with H. R. 8576, Eighty-first Congress, on which the 
Veterans’ Administration submitted a report to your committee under date of 
June 16, 1950 (Committee Print No. 278), a copy of which is enclosed. The views 
expressed in the mentioned report on H. R. 8576 are equally applicable to H. R. 
569, Eighty-second Congress. 

Advice has been received from the Bureau of the Budget that the enactment 
of the proposed legislation would be in accord with the program of the President. 

Sincerely yours, 
* Cart R. Gray, Jr., Administrator. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 16, 1950. 
Hon. Jonn E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washingion 25, D. C. 

Dear Mr. Rankin: This is in reply to your request for a report by the Vet- 
erans’ Administration on H. R. 8576, Eighty-first Congress, a bill to provide 
reimbursement of expenses incurred in connection with the burial of those who 
served in the military forces of the Commonwealth of the Philippines while such 
forces were in the Armed Forces of the United States pursuant to the military order 
of the President of the United States, dated July 26, 1941. 

The general purpose of the bill is indicated in the above-quoted title. The bill 
provides as follows: 

‘That the Administrator of Veterans’ Affairs is authorized to furnish a flag to 
drape the casket and to pay a sum not exceeding 150 Philippine pesos for the 
burial and funeral expenses and transportation of the body (ineluding prepara- 
tion of the body) of any person who served in the organized military forces of 
the Commonwealth of the Philippines while such forces were in the service of 
the Armed Forces of the United States pursuant to the military order of the Presi- 
dent of the United States, dated July 26, 1941, including among such military 
forces organized guerrilla forces under commanders appointed, designated, or 
subsequently recognized by the commander in chief, southwest Pacific area, 
or other competent authority in the Army of the United States, and who dies, 
or has died, after separation from such service under conditions other than dis- 
honorable. Payments under this Act shall be subject to the applicable pro- 
visions of Veterans Regulation Numbered 9 (a), as amended, except that in case 
any such person has died heretofore, the time for filing claim for reimbursement 
of such expenses shall be extended until two years after the date of this enact- 
ment.” 

Veterans Regulation No. 9 (a), as amended, which would be applicable to 
payments under the bill, authorizes burial benefits for eligible veterans of the 
Armed Forces of the United States and provides that claims for reimbursement 
must be filed within 2 years subsequent to the date of burial of the veteran. In 
the event the claimant’s application is not complete at the time of original sub- 
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mission, the Veterans’ Administration advises the claimant of the evidence 
necessary to complete the application, and if such evidence is not received within 
1 year from the date of the request therefor no allowance may be paid. With 
respect to persons who have died prior to the enactment of the bill, it is provided 
therein that the time for filing claim for reimbursement shall be extended until 
2 vears after the date of enactment. 

H. R. 8576 is similar in purpose to title Il of H. R. 4540, H. R. 4689, and 
H. R. 4761, identical bills of the Eighty-first Congress, each entitled ‘“To provide 
a more satisfactory program of benefits relating to active service in the armed 
forces of the Commonwealth of the Philippines during World War II, and for 
other purposes,’ on which the Veterans’ Administration reported to the com- 
mittee under date of April 28, 1950. The latter bills, however, would have 
authorized a burial allowance of 100 Philippine pesos where death occurs in the 
Philippines and a sum not in excess of $100 in those cases where death occurs at 
a place other than the Philippines. 

Under the provisions of the First Supplemental Surplus Appropriation Recis- 
sion Act, 1946 (Public Law 301, 79th Cong., approved February 18, 1946), eligi- 
bility for benefits under our laws predicated on active military or naval service 
was taken from Philippine Army veterans who served pursuant to the military 
order of July 26, 1941, except as to those providing compensation for service- 
connected disability or death (which are paid on the basis of one Philippine peso 
for each dollar authorized), and benefits of the National Service Life Insurance 
Act of 1940, as amended, under contracts entered into prior to February 18, 1946. 
The Rescission Act was amended by the act of July 25, 1947 (Public Law 241, 80th 
Cong.), so as to restore benefits under the Missing Persons Act, as amended, for 
such veterans. By a military order of the President, effective midnight, June 30, 
1946, the organized military forces of the Government of the Philippines were 
released from the service of the Armed Forces of the United States. 

Upon approving the Rescission Act, the President voiced exception to the restric- 
tive language therein with respect to Philippine Army veterans and requested that 
a study be undertaken. Asa result of this study, remedial legislation (H. R. 6508 
and 8. 2235) was introduced in the Seventy-ninth Congress. 8. 2235 was passed 
by the Senate but was not enacted prior to the adjournment of the Seventy-ninth 
Congress. Thereafter, further study of the matter was made by an interdepart- 
mental committee appointed by the President consisting of the then Adminis- 
trator of Veterans’ Affairs as chairman, the Secretary of State, the Secretary of 
War, and the United States Ambassador to the Philippines. In accordance with 
the recommendation of the interdepartmental committee, the President on July 1, 
1947, transmitted to the Congress proposed legislation which was introduced as 
H. R. 4073, Bightieth Congress. 

In addition to a provision similar to that contained in H. R. 8576, H. R. 4073 
contained provisions for other benefits, including aid in the form of grants to the 
Republic of the Philippines for subsistence allowances and tuition incident to 
courses of institutional training pursued by eligible veterans in the Philippines, 
and grants for the construction and equipping Of hospitals in that country for the 
medical care and treatment of eligible Philippine veterans and expenses incident to 
such care and treatment. The bill, as reported by the Committee on Veterans’ 
Affairs of the House of Representatives, retained only those provisions relative to 
hospitalization and medical treatment. However, this report (H. Rept. No. 
2304) stated: 

“There are other matters affecting veterans of this campaign which need atten- 
tion, but the committee feels that adequate hospitalization is so necessary and 
pressing that it should receive immediate attention. The other matters will have 
to be delayed until more adequate study can be given them.”’ 

S. 2861, a bill similar to H. R. 4073, as reported, was passed by the Congress 
and became Public Law 865, Eightieth Congress, on July 1, 1948. That act 
authorizes the President to furnish financial aid to the Republic of the Philippines 
with respect to the medical care and treatment of the mentioned Philippine 
veterans in the form of grants for the construction and equipping of hospitals 
and also for expenses incidental to hospitalization. For the purpose of construe- 
tion and equipping, the act provides that grants may not exceed $22,500,000 
and for expenses incident to hospitalization a limitation of $3,285,000 for any 
fiscal year is provided for a period not to exceed 5 years. By letter dated August 
16, 1948, the President delegated to the Administrator of Veterans’ Affairs his 
authority under Public Law 865 and requested that an agreement with respect 
to the authorized program be negotiated with the Philippine Government. A 
formal agreement was thereupon entered into on June 7, 1949, between the 
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United States Ambassador and the President of the Philippines. Subsequently, 
regulations to implement the law and agreement were promulgated by the Ad- 
ministrator of Veterans’ Affairs, with the approval of the President, effective 
October 18, 1949. Progress is being made with plans and details of the construc- 
tion program as well as reimbursement procedure for interim hospitalization in 
available existing hospital beds. 

As heretofore indicated, the matter of granting veterans’ benefits to former 
members of the organized Philippine Army and recognized guerrillas has been 
the subject of numerous proposals in three different Congresses since the men- 
tioned Rescission Act of 1946, and the extent to which certain benefits have been 
granted has been noted. The question of whether additional benefits, such as 
the burial allowance proposed by H. R. 8576 should be authorized, is one involving 
broad public policy and is believed to be primarily for determination by the 
Congress in the light of the various factors which have from time to time been 
brought to its attention. 

In view of certain indeterminate factors, it is not possible to estimate accurately 
the first year’s cost of the bill, if enacted. Based on the latest information avail- 
able to the Veterans’ Administration, and bearing in mind that deaths occurring 
during service would not be covered by the bill, it is estimated that approximately 
13,500 claimants would be potentially eligible for the benefits as a result of deaths 
occurring to date. It further appears that there are approximately 315,000 
living veterans of the Philippine Army, including recognized guerrillas. Assuming 
that proper claim for the benefit is made in each case, and assuming that the 
maximum expense is incurred, the maximum ultimate cost of providing flags 
would be approximately $1,800,000 and the maximum ultimate cost of the burial 
allowance would be 49,275,000 Philippine pesos. Under the current official rate 
of exchange the ratio of the peso to the dollar is approximately 2 to 1. With 
respect to the deaths occurring heretofore, it is probable that claims for the flag 
and for reimbursement of the burial expenses in each case will be made within the 
2-year period of limitation provided by the bill. 

Advice has not as yet been received from the Bureau of the Budget as to the 
relationship of this legislation to the program of the President. A supplemental 
letter on this matter will be furnished your committee when such information is 
received. 

Sincerely yours, 
O. W. CLarK, 
Deputy Administrator 
(For and in the absence of the Administrator). 


O 
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Mr. Rankin, from the Committee on Veterans’ 
the following 


Affairs submitted 


REPORT 
[To accompany H. R. 304] 


The Committee on Veterans’ Affairs to whom was referred the bill 
(H. R. 304) to provide for a study of the mental and physical sequelae 
of malnutrition and starvation suffered by prisoners of war and 
civilian internees during World War II, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF THE BILL 


This bill provides for a study of the mental and physical results of 
malnutrition and starvation suffered by prisoners of war and civilian 
internees during World War II. The study will be-conducted under 
the supervision of the War Claims Commission with the assistance of 
the Administrator of Veterans’ Affairs and other 
Government, such as the Public Health Service and Surgeons General 
of the Army, Navy, and Air Force, or by contract with private medical 
research organizations. The actual research would not be done by the 
War Claims Commission, but it would be done by the agencies indi- 
cated, since such agencies already have medical staffs competent to 
perform such research. 

The study would be primarily directed toward the development of 
procedures and standards to be applied in the diagnosis of mental and 
physical ailments of former prisoners of war; the life expectancy of such 
prisoners; determination as to whether or not there is evidence to sus- 
tain a conclusive presumption of service connection in favor of such 
prisoners for the purpose of hospitalization in Veterans’ Administra- 
tion facilities; and creation of standards to be applied for the evalua- 
tion of claims of both civilian and military personnel, based upon the 


agencies of the 
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physical and mental sequelae of their imprisonment in the event such 
claims are later made compensable. 

A subcommittee of this committee held full hearings during the 
Eighty-first Congress on the proposal and heard testimony from the 
Veterans’ Administration, War Claims Commission, Public Health 
Service, the American Legion, Veterans of Foreign. Wars, and the 
Disabled American Veterans, together with representatives of agen- 
cies devoted primarily to the welfare of these former prisoners of war. 
This bill was passed by the House during the Eighty-first Congress 
and favorably reported by the Senate Labor and Public Welfare Tons 
mittee, but was not considered by the Senate due to lack of time 
during the closing days of the Eighty-first Congress. 

The subcommittee, after hearing officials of these organizations, 
unanimously approved the proposal and recommended favorable 
action to the full committee. The committee believes that adequate 
authority already exists for the conduct of such an investigation but at 
the same time it wishes to strongly emphasize that such a study will 
not be made unless this bill or legislation of a similar type is enacted 
into law. The War Claims Commission will serve as the over-all 
coordinating agency fcr this study, and the committee is of the firm 
opinion that the results of this study would be helpful to the Veterans’ 
Administration in evaluating future claims from these men, as well as 
to the armed services in the development of procedures for aiding the 
rehabilitation of former prisoners of war. In addition, the potential 
contribution to medical science and research would be considerable, 
as is indicated by statements of members of the medical profession who 
themselves were prisoners of war. 

The total cost of this study, if approved, would not exceed $75,000, 
which seems to the committee to be a very modest sum in view of the 
results that may logically be expected from this research. 

The reports of the War Claims Commission, the Public Health 
ao the Department of Labor, and the Veterans’ Administration, 
ollow: 


War Criarms CommMISSION, 
Washington 25, D. C., March 1, 1961. 
Hon. Joun E. Rankin, 

Chairman, Committee on Veterans’ Affairs, 

House of Representatives, Washington 25, D. C. 


My Dear Mr. Rankin: Further reference is made to your letter of January 
13, 1951, requesting a report by the War Claims Commission on H. R. 304, Eighty- 
second Congress, a bill to provide for a study of the mental and physical sequelae 
of malnutrition and starvation suffered by prisoners of war and civilian internees 
during World War II. 

The purpose of the bill is to authorize and direct the War Claims Commission, 
in cooperation with the Administrator of Veterans’ Affairs, to inquire into and re- 
port to the Congress concerning the aftereffects of malnutrition and imprisonment 
sustained by members of the Armed Forces of the United States and civilian Ameri- 
can citizens who were imprisoned by enemies of the United States during World 
War II. The War Claims Commission would be directed to make all necessary 
arrangements (including contracts, agreements, etc.) for the conduct of research 
activities for the purpose of determining (1) the procedure and standards to be 
applied in the diagnosis of mental and physical condition of former prisoners of 
war; (2) the life expectancy of former prisoners of war; (3) whether there is evi- 
dence to sustain a conclusive presumption of service connection in favor of former 
prisoners of war for purposes of hospitalization in Veterans’ Administration facili- 
ties; and (4) standards to be applied for the evaluation of claims of American civil- 
ian and military personnel, based upon the physical and mental aftereffects of 
the conditions of their imprisonment, in the event such claims are later made 
compensable. 
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H. R. 304 is identical with H. R. 8848, Eighty-first Congress, on which the War 

mee Commission furnished a report to your committee under date of August 9, 
950. 

Pursuant to the provisions of section 8 of the War Claims Act of 1948 (Publie 
Law 896, 80th Cong., July 3, 1948; 62 Stat. 1240), as amended (50 U.S.C. App. 
2001-2013), the War Claims Commission conducted a survey of certain war claims 
arising out of World War II. The Commission’s report was submitted to the 
President on March 31, 1950, and was transmitted by the President to the Con- 
gress on May 3, 1950. In that report (H. Doc. No. 580, 8lst Cong.), the War 
Claims Commission referred to the insufficiency of the time allowed for the com- 
pletion of a full and comprehensive study. The President in his message of May 
3, 1950, transmitting the Commission’s report to the Congress, emphasized the 
inadequacy of the time allowed for the preparation of the report. The President 
recommended at that time that a more comprehensive analysis of war claims 
arising out of World War II be conducted. 

The Commission’s report also discloses that during the course of the study many 
eases Of mental and physical disability were reported by former prisoners of war, 
both military and civilian, which may be ascribed to malnutrition and other hard- 
ships of their imprisonment by the enemy. According to information furnished 
to the Commission, it is the almost unanimous view of medical personnel, who 
were themselves prisoners of war, that the after effects of imprisonment are to a 
degree almost universal among former war prisoners and that medical science is 
presently unprepared to cope with the problems presented. 

Further documentation of the conditions of imprisonment, as cited in the afore- 
mentioned report, by the Department of State and the Department of the Army, 
discloses that such conditions as existed during World War II were unprecedented 
and may be characterized as atrocities. 

On the basis of the evidence described above, the War Claims Commission 
specifically recommended in the afore-mentioned report of March 31, 1950, that 
legislation be enacted which would accomplish the purposes encompassed by 
H. R. 304, Eighty-second Congress. 

It appears to the War Claims Commission that the enactment of the subject 
bill is especially desirable in view of the recommendation in part VII of House 
Document No, 580, Eighty-first Congress, that the Commission be authorized to 
receive and adjudicate the claims of former war prisoners and their survivors based 
on injuries, disabilities, and death resulting from their imprisonment. The bill 
would provide for the delineation of certain basic standards for evaluating such 
claims which the Commission deems to be particularly meritorious. 

Moreover, it is the view of the War Claims Commission that basic humanitarian 
concepts dictate that an inquiry of the type provided by this bill be conducted. 
Although it is unlikely that any universal panacea will be discovered to provide 
for the complete rehabilitation of persons who suffered so much from imprison- 
ment, the Commission considers that every effort should be made to provide, as 
soon as possible, for the alleviation of their severe sufferings. The knowledge 
that will result from the inquiry contemplated by the bill will certainly serve to 
assist those who have survived the hardships of enemy prison camps. 

Not only would a study, such as that proposed by H. R. 304, aid those persons 
imprisoned during World War II, but it would also serve to avoid suffering by 
those persons who may be held as prisoners of war now or at some future time. 
In this connection,the War Claims Commission has been advised that the United 
Nations has information which would indicate that members of the Armed Forces 
of the United States, serving with the United Nations, and who have been taken 
as prisoners of war, have suffered as a result of mistreatment by the Government 
of North Korea. Furthermore, such a study of the after effects of malnutrition 
would serve to improve the care of civilian victims of malnutrition. 

On June 1 and 2, 1950, there was conducted at the University of Minnesota a 
Conference on the Residues of Nutritional Insult. The internationally recognized 
experts on nutrition who participated in that conference gave serious consideration 
to the related problems of former war prisoners. On the basis of the discussion 
conducted and the findings of the conferees, recommendations were drafted con- 
cerning necessary future steps to be undertaken in the field of nutritional insult. 
Among the tentative recommendations of the conference is one calling for a study 
of the type provided for by this bill. 

In the course of the preparation of the report of the War Claims Commission 
concerning certain war claims arising out of World War II, the Commission has 
enjoyed the active cooperation of the Department of Veterans’ Affairs of the 
Canadian Government. That Department has attempted to conduct a study of 
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the type contemplated by the bill, but has been handicapped statistically by the 
small sample of former prisoners of war available for investigation. That Depart- 
ment has urged that the War Claims Commission conduct a study similar to the 
one proposed by H. R. 304, Eighty-second Congress, and has offered full coopera- 
tion in the conduct of such an inquiry. 

Thus, it would appear that independent of the investigation conducted by the 
War Claims Commission in connection with its report required by section 8 of the 
War Claims Act of 1948, as amended, it is agreed by those conversant with the 
problem that a thorough study should be made of the aftereffects of imprisonment 
sustained by members of the Armed Forces of the United States and civilian 
American citizens. 

There is no information presently available to the Commission on which to base 
a definite statement as to the exact cost of the bill if enacted. 

In view of the foregoing, the War Claims Commission strongly recommends favor- 
able consideration of H. R. 304, Eighty-second Congress, by the committee. 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. A 
supplemental report will be furnished later in this connection. 

Sincerely yours, 
Danie F. CLeary, 
Chairman, War Claims Commission. 





FEDERAL Security AGENCY, 
Washington, February 28, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHarrRMAN: This is in reply to your letter of January 17, 1951, 
requesting a report on H. R. 304, a bill to provide for a study of the mental and 
physical sequelae of malnutrition and starvation suffered by prisoners of war 
and civilian internees during World War II. 

The Federal Security Agency’s interest in this bill is twofold. The Public 
Health Service administers an extensive medical research program including both 
the conduct of research and the making of grants therefor. Also, the medical 
staff and hospital facilities of the Public Health Service are, by arrangement with 
the Bureau of Employees’ Compensation of the Department of Labor, made 
available for out-patient medical care and hospitalization to many of the civilian 
internees covered by the bill. 

Research concerning malnutrition and its possible lasting effects is yielding 
today data of considerable medical importance. The additional intensified 
research which would be conducted pursuant to this vill would not only benefit 
the persons with whom the bill is immediately concerned but would add to the 
general store of useful and needed knowledge on the subject. 

The research authorized by the bill can effectively be carried out through the 
Veterans’ Administration which already has statutory authority and research staff 
and facilities for research in this field. The Public Health Service which has 
authority of a more general nature could be used to supplement the activities of 
the Veterans’ Administration, as desired, particularly, perhaps, as respects civilian 
internees. 

We believe it would be both unnecessary and undesirable for the War Claims 
Commission in carrying out H. R. 304 to set up in that Commission any research 
organization similar to that already maintained by the Veterans’ Administration 
and the Public Health Service. We assume from testimony of that Commission 
before this committee last year on H. R. 8848, Eighty-first Congress, an identical 
bill, that neither the Commission nor the committee intends that this be done. 

We therefore have no objection to the enactment of this bill. We are not able 
to make an accurate estimate of the cost of the bill, if enacted. Since the patients 
would need to be studied for many years, the cost would of necessity be considera- 
ble. 

Time has not permitted us to obtain advice from the Bureau of the Budget as 
to the relationship of this bill to the program of the President. 

Sincerely yours, 


Joun L. THurston, 
Acting Administrator. 
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DEPARTMENT OF LaABor, 
Washington, March 13, 1951. 
Hon. Joun E. Rankin, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Drar CoNGRESSMAN RANKIN: This is in further reply to your letter requesting 
comments on H. R. 304, a bill to provide for a study of the mental and physical 
sequelae of malnutrition and starvation suffered by prisoners of war and civilian 
internees during World War II. The study would be made by the War Claims 
Commission with the assistance and cooperation of the Administrator of Veter- 
ans’ Affairs. The bill directs that the Commission shall conduct research for the 
purpose of determining, among other things, standards to be applied in evaluating 
claims of American civilian and military personnel based upon the physical and 
mental sequelae of the conditions of their imprisonment. 

The proposed legislation, insofar as it concerns captured military personnel or 
prisoners of war, does not affect functions now performed by this Department. 

At the present time, the Bureau of Employees’ Compensation of the Department 
adjudicates claims of civilian American citizens or their dependents who are 
eligible under section 5 (f) of the War Claims Act to receive benefits for injury, 
disability, or death resulting from injuries occurring while such persons were held 
by or in hiding from the Japanese enemy in territories of the United States at- 
tacked or invaded by the Japanese. These benefits are payable from the War 
Claims Fund upon certification of the Secretary of Labor. The research activities 
proposed by H. R. 304 include the determination of standards to be applied for 
the evaluation of claims which may be filed under future legislation by civilian 
internees, as well as military personnel, in connection with their imprisonment by 
enemies of the United States during World War II. 

Since the Department of Labor has the responsibility under the War Claims 
Act of evaluating certain claims of American civilians arising out of internment, I 
assume that the Department would have a part in studying and determining 
standards which it may be called upon to apply. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
Maurice J. Tosin, Secretary of Labor. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 1, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This will refer to your request for a report by the Veterans’ 
Administration on H. R. 304, Eighty-second Congress, a bill to provide for a study 
of the mental and physical sequelae of malnutrition and starvation suffered by 
prisoners of war and civilian internees during World War II. This bill is identical 
with H. R. 8848, Eighty-first Congress, on which the Veterans’ Administration 
reported to your committee under date of June 26, 1950. 

The text of the bill is as follows: 

“That the War Claims Commission, with the assistance and cooperation of the 
Administrator of Veterans’ Affairs, shall inquire into and report to the Congress 
with respect to the mortality rate and the mental and physical sequelae of malnu- 
trition and imprisonment sustained by members of the Armed Forces of the 
United States and civilian American citizens who were imprisoned by enemies 
of the United States during World War II. To this end the War Claims Com- 
mission is authorized and directed to make all necessary arrangements (including 
contracts, agreements, and so forth), for the conduct of research activities for 
the purpose of determining— 

“(1) The procedures and standards to be applied in the diagnosis of the 
mental and physical condition of former prisoners of war; 

**(2) The life expectancy of former prisoners of war; 

(3) Whether there is evidence to sustain a conclusive presumption of 
service connection in favor of former prisoners of war for purpose of hospitali- 
zation in Veterans’ Administration facilities; and 

““(4) Standards to be applied, for the evaluation of claims of American 
civilian and military personnel based upon the physical and mental sequelae 
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of the conditions of their imprisonment, in the event such claims are later 
made compensable.” 

The proposal, in the bill, though more expansive in scope, is apparently related 
to a suggestion of the War Claims Commission in its report to the Eighty-first 
Congress (H. Doc. No. 580, p. 56) that a study along these lines be conducted by 
the Department of Medicine and Surgery of the Veterans’ Administration, Such 
suggestion read, in pertinent part: 

““(a) Veterans’ Administration ——It is recommended that the Department of 
Medicine and Surgery of the Veterans’ Administration be directed to conduct or 
contract for a definitive study concerning the mental and physical sequelae of 
starvation and malnutrition among former American prisoners of war, including a 
study of their mortality rate for the 5 years following liberation. Such a study 
would serve (1) to dispel the difficulty and uncertainty of diagnosis presently 
surrounding these cases and provide definite information concerning the long-term 
effects of malnutrition and starvacion, (2) to determine whether there is a decreased 
life expectancy as aresult of long malnutrition and starvation, and (3) to determine 
whether, as frequently suggested, a conclusive presumption of service connection 
should be made in favor of former prisoners of war for purposes of hospitalization 
in Veterans’ Administration facilities.” 

The Veterans’ Administration is aware of the prisoner-of-war question in respect 
to determination of service connection and the evaluation of disability and the 
special medical problems related thereto. The Department of Medicine and 
Surgery has continued its interest in the special medical problems concerning 
American and allied veterans who are former prisoners of war. The Department 
has recognized that these problems, in general, manifest themselves in the inci- 
dence of tropical diseases and certain psychiatric disorders, and in the immediate 
and possible long-term effects of malnutrition. Through the investigations and 
research studies already completed and those presently under way, medical 
information has been assembled on the present status of veterans who were sub- 
jected to prisoner-of-war experience, particularly those affected by tropical 
diseases. The investigations and research in which the Veterans’ Administra- 
tion has been engaged have included the group of veterans who were exposed to 
the risk of infection with tropical diseases, with special emphasis upon former 
prisoners of war. 

The future effects of tropical diseases and malnutrition are slowly coming to 
light. Medical knowledge in these fields is expanding but must await the passage 
of time, and accumulation of additional data, including autopsy protocols, to 
arrive at more than speculation and hypothesis. Tropical disease and malnu- 
trition, as large-scale medical problems, have fortunately been relatively unknown 
in the United States. Of the country’s few medical experts in tropical disease and 
malnutrition, a substantial proportion are associated with the Department of 
Medicine and Surgery of the Veterans’ Administration as full-time staff members 
or as consultants. The research which has been and is being conducted, the diag- 
nostic techniques employed, and the treatment methods followed in the areas of 
tropical disease and malnutrition are being conducted or supervised by these 
medical authorities. Future research studies are being planned by them, to be 
conducted when opportunities exist for scientific determination of the impair- 
ments and disabilities possibly due to tropical disease, malnutrition, or both. 

The Veterans’ Administration through the Department of Medicine and Surgery 
has instituted a method of identifying veterans treated in hospitals and out-patient 
clinics who are former prisoners of war. This will permit particular concentration 
upon the diseases and disabilities which might be related to prisoner of war experi- 
ence. This method of identifying former prisoners of war will become effective in 
the near future, to continue on a permanent basis. 

As bearing upon the subject field, and in addition to existing medical research 
projects in diseases which affect former prisoners of war plans have been developed 
for the following proposed research projects of the Veterans’ Administration 
Department of Medicine and Surgery: 

(a) Treatment of sprue and nutritional macrocytie anemia. Sprue and macro- 
cytic anemia are conditions which have considerable nutritional etiology. This 
project is aimed at discovering causative factors and treatment of these conditions. 
Since both conditions may be found especially among starving or nutritionally 
deficient groups, this study may have profound significance in understanding 
conditions accompanying the following prisoner of war experience: 

(b) Pilot studies of diseases of higher incidence (including parasites) in areas 
of operations during World War II: This project includes several facets for under- 
standing diseases inherent in military operations during World War II, including 
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prisoner-of-war experience. It involves statistical studies to determine the inci- 
dence of diseases during the following such military operations or periods of im- 
prisonment. The project includes studies of the factors causing or supplementing 
these diseases and studies designed to achieve greater understanding of the late 
sequelae, care, and treatment of such diseases of any origin, including those of 
bacterial, parasitic, nutritional, or metabolic causation. 

(c) Determination of the role of psychogenic factors in the disability of veterans 
with tropical diseases and the role of tropical diseases in veterans with neurotie 
disabilities: Studies of the Canadian and British Governments of veterans who 
were prisoners of war indicate that there were numerous emotional and psycho- 
genic factors involved. The study aims at elucidating this situation, with the 
hope that the relationship of the imprisonment to the veteran’s late physical and 
mental condition can be clearly understood. ‘Tropical diseases include those of 
parasitic, bacterial, and nutritional causation which are of high incidence in, or 
characteristic of, tropical climates. 

Through its exchange arrangements with public and private medical research 
agencies, and its intensive review of medical literature, the Veterans’ Adminis- 
tration keeps informed of the medical findings of other agencies in diseases and 
disabilities which may affect former prisoners of war. ‘These agencies include 
the Division of Tropical Medicine of the United States Public Health Service, 
the Office of Naval Research of the United States Navy, the National Research 
Council, the Army Medical Department Research and Graduate School, the 
Armed Forces Institute of Pathology, and independent research efforts of civilian 
physicians interested in this problem. 

In addition to the foregoing, the Veterans’ Administration has been engaged 
in formulating and establishing protocols for a comprehensive study to determine 
the presence of, the causes, and the treatment of the symptoms exhibited by a 
number of former prisoners of war, including residuals of malnutrition, avita- 
minosis, and other conditions. 

The claims program of the Veterans’ Administration in cooperation with its 
medical and appellate programs have concerned themselves with the problems of 
the prisoner-of-war group since the demobilization. Each claim is adjudicated 
on the best available and procurable evidence. Regulations have been issued 
which direct Veterans’ Administration personnel charged therewith to handle 
these cases equitably and liberally. Provision is made for priority of physical 
examination, and medical examiners are directed to report fully respecting mani- 
festations which might relate to or result from prisoner-of-war experience. By 
way of illustration, the present instructions to examiners include the following 
significant directions: 

“‘Neuropsychiatric examination will be accomplished in each case in special 
reference to manifestations of metabolic origin, neurasthenoid character, or other 
syndrome consequent to malnutrition, avitaminosis, exposure, or other circum- 
stances under which the veteran was held asa POW. ‘The examiners should feel 
a special obligation to ascertain and report any causes of reduced efficiency, 
whether or not expressible in formal diagnostic nomenclature. A common com- 
plaint is that although weight has been regained, weakness and fatigability 
continue. This should be reported on as accurately as possible. Retinitis is not 
uncommon jfollowing malnutrition. With history of intestinal disease, or unex- 

lained, underweight condition, tests for intestinal parasites should be routine, 

he existence of any chronic disease which may be associated with the circum- 
stances of imprisonment should be carefully checked and reported on.” 
(R. & P. R. 1185 (B) (4).) 

The bill proposes that research activities be conducted for the purpose of 
determining the life expectancy of former prisoners of war. In respect to studies 
of comparative longevity, it should be noted that comparisons of comparable 
groups would be required except for the particular variation being studied. Thus, 
in the first few years after a war, prisoners of war must be compared with other 
veterans, not with mortality tables based on civilian experience in the com- 
paratively remote past. Such comparisons would be difficult and would have to 
be made on case studies of prisoner-of-war veterans and other veterans, preferably 
maintaining comparable prewar age and State distributions. Age rates would be 
needed for any such analysis and the mortality rate of older prisoners of war 
during 5 years following discharge could not be expected to give any indication of 
the death rate of younger prisoners of war. For example, it would be impossible 
to conclude at this time that the course of disability and mortality experience 
during the past 5 years for prisoners of war in the age 55-to-59-year group would 
be valid for the purpose of predicting the course for prisoners of war 30 to 34 vears 
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old, 25 years hence, when they are 50 to 59 years of age. It may generally be 
noted that in considering even a preliminary approach to such a study the very 
feasibility thereof would require actuarial determination predicated upon detailed 
knowledge of individual records of survivors and deceased. Moreover, if such a 
study were feasible and capable of yielding valid and reliable data—and this 
appears to be very speculative in view of the nature of the subject statistical 
field—it would have to be on a long-range basis and continue for many years, 
well beyond the statutory life of the War Claims Commission. 

The bill proposes the conduct of research for the purpose of determining whether 
there is evidence to sustain a conclusive presumption of service connection in 
favor of former prisoners of war for purposes of hospitalization in Veterans’ 
Administration facilities. 

As previously indicated, a most liberal policy has been adopted by the Veterans’ 
Administration in the adjudication of the prisoner-of-war cases and service con- 
nection for disability is granted even though under certain circumstances in pris- 
oner-of-war cases such disability may manifest itself subsequent to the presumptive 
period otherwise provided. It should be pointed out that as individuals, veterans 
and nonveterans alike, advance in age, they become subject to the same diseases 
and causes of death. Thus, veterans who have been prisoners of war, combat 
veterans, other veterans, and the nonveterans, may expect to die of circulatory 
failure, cancer, and various degenerative diseases. ‘To concede all these causes 
of disability and death, common to all groups, to prisoner-of-war service in a 
limited group, at least from the standpoint of existing indications and knowledge, 
could not be rationalized. Apart from the foregoing observations which suggest 
certain imponderables which would need to be considered and overcome in con- 
nection with this proposed item of-research, there is the serious question whether 
a conclusive presumption of service connection in favor of prisoners of war solely 
for the purposes of hospitalization in Veterans’ Administration facilities would 
establish a precedent for extending such presumption by law to other groups and 
other benefits. 

In summary, it may be stated that existing standards and procedures of the 
Veterans’ Administration permit liberal disposition of the claim of any former 
prisoner of war to hospitalization, out-patient treatment, and compensation 
benefits. As stated, investigation and research by the Veterans’ Administration 
are continuing, including studies and analyses of the relationship of malnutrition 
from the standpoint of causes and disease which may manifest itself in the future. 
Personnel, facilities, and records required for this research as to veterans are 
available to the Veterans’ Administration to a greater degree than any other 
agency of the Government. The utilization of these studies appears to be the 
primary responsbility of the Veterans’ Administration. In connection with its 
research into the cases of veterans including those who were prisoners of war the 
Veterans’ Administration could provide for such coordination as may be indicated 
with any agency which may be empowered to examine the case records of civilian 
internees confined generally under somewhat different conditions. In this con- 
nection if legislative provision for the study proposed by H. R. 8848 is considered 
desirable by the Congress, it would appear to be more advantageous to place the 
responsibility for the study with respect to former prisoners of war with the 
Veterans’ Administration and in respect to former civilian internees with the 
United States Public Health Service, as it is understood that the War Claims 
Commission does not have comparable medical staff or facilities. 

However, in view of the continuing and planned research activities of the 
Veterans’ Administration, there is for serious consideration by the committee 
whether there exists any need or justification for legislation of this character with 
respect to matters affecting the benefit programs for veterans administered by 
this agency. 

Because of the indeterminate factors involved, the Veterans’ Administration 
is unable to make an estimate of the cost of the bill, if enacted. 

Advice has been received from the Bureau of the Budget that it is the view of 
that office, since the Veterans’ Administration is doing continuing work in this 
field and since other agencies have adequate statutory authority to assist in the 
conduct of studies of this sort, enactment of the proposed legislation is unneces- 
sary. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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Me. Rankin, from the Committee on Veterans’ Affairs, submitted 


the following 


LA 


REPORT 


[To accompany H. R. 313] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 313) to provide for the construction of certain Veterans’ Ad- 
ministration hospitals, and for other purposes, having considered the 
same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


EXPLANATION OF BILL 


This bill restores to the Veterans’ Administration hospital construc- 
tion program the approximately 16,000 beds which were canceled 
December 1948 at the direction of the President pursuant to recom- 
mendations of the Bureau of the Budget. 

All of the projects specified in this bill have previously been approved 
and a need has been demonstrated for the construction of these hos- 
pitals at the places indicated and for restoration of beds in the hospitals 
sought to be reduced in size. 

This entire subject was carefully considered in 1949 by the Appro- 
priations Committees of the two Houses as well as by the Senate 
Labor and Public Welfare Committee. The independent. offices 
appropriation for the fiscal year 1950 contained an authorization of 
$237,000,000 for the projects enumerated in this bill. That authority 
was, how ever, purely discretionary and has since expired. The 
committee is doubtful that any action will be taken to restore these 
a unless legislation of this type is enacted. 

he need: for hospitals has been well established and is further 
high-lighted by the present emergency prevailing as a result of the 
fighting in Korea. The committee does not believe that additional 
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hearings on this subject would reveal any change in the basic need 
for additional hospital-bed facilities. 

The Veterans’ Administration has advised that based on present 
cost level the construction of 16,000 additional beds would cost 
approximately $335,600,000. 

The new facilities to be provided together with existing projects 
which will be increased are listed below: 


New facilities to be constructed 











| 
Location | Type Beds | Location Type | Beds 

eee et 
New York_...........| General medical... 1,000 || Toledo, Ohio.........| Neuropsychiatric..| 1, 000 
Harrisburg, Pa____. desc cacsiasconungaen 200 || Decatur, Ill....-..-_.| General medical___| 250 
Charlotte, N.C | do... 500 || Duluth, Minn | do | 200 
Salisbury, N. C______| Neuropsychiatric 921 || Norman, Okla_____-. Neuropsychiatric_.| 750 
Americus, Ga____- Tuberculosis : 250 || El Paso, Tex. ____- |__.__do 500 
Chattanooga, Tenn__.| General medical 500 || Houston, Tex. __- | do 1, 000 
Gainesville, Fla_.....| Neuropsychiatric.}| 1,000 || Mound Bayou, Miss_| General medical 200 
Greenville, 8. C | General medical. __} 200 || Tupelo, Miss }_....do ; 200 
Memphis, Tenn. _ | Neuropsychiatric 1,000 || Klamath Falls, Oreg do ‘= 200 
Tallahassee, Fla General medical 100 |} San Diego, Calif do 200 
Thomasville, Ga- cos an ee 100 |} Columbia, 8, C do 200 
Grand Rapids, Mich_|_....do ; ll 200 Detroit, Mich Tuberculosis. 500 

| i 


Facilities to be altered 


Beds 
Location | Type tome gE 
From— | To 

Syracuse, N, Y : we .....| General medical_.__- , . | 500 | 1, 000 
Philadelphia, Pa ‘ . etna coe Beek Be RE : -| 500 | 1, 000 
Pittsburgh, Pa ; Se spit . ; siale 750 | 1, 200 
Pittsburgh, Pa 4 : | Neuropsychiatric : Pa LE : 1,000 | 1, 250 
Washington, D. C | General medical ; ye alam | 500 | 750 
Atlanta, Ga zy | es a 500 | 750 
Cincinnati, Ohio.- joecass Te Sais ; , 500 | 750 
Cleveland, Ohio_. |__...do ; > 2 500 | 1, 000 
Cleveland, Ohio-- ...| Neuropsychiatric ; coal 1,000 | 1, 250 
Louisville, Ky General medical i 500 750 
Chicago, Il | _.do me : aie kee 500 | 1, 000 
Kansas City, Mo | General medical and tuberculosis 500 | 745 
Oklahoma City, Okla ...-| General medical 500 | 1, 000 
we Jnlgestibiestal Di ag aoe ‘ <i tie aes 500 | 1, 000 


The report of the Veterans’ Administration on H. R. 313, Eighty- 
second Congress, follows: 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., February 19, 1951. 
Hon. Joun E. Rankin, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Ran«in: Reference is made to your request for a report on H. R. 
313, Eighty-second Congress, a bill to provide for the construction of certain 
Veterans’ Administration hospitals, and for other purposes. 

The purpose of the bill is to direct the Administrator of Veterans’ Affairs to 
proceed with the construction of approximately 16,000 additional hospital beds 
which were originally approved by the President but authorization for which was 
dropped in the budget estimates for fiscal year 1950 as presented to the Congress 
by the President, pursuant to his determination to cancel or reduce the size of 
certain hospital projects. The facilities directed to be constructed by the terms 
of the bill are specifically enumerated and the size, as well as the locations of such 
projects, are stated. The enumerations are identical with the eliminations in- 
volved in the cancellation of 24 hospital projects and the reduction in size of 14 
other hospital projects as directed by the President. It is further provided in 
the bill by section 2 thereof that “the Veterans’ Administration shall make a 


A LILLATOAMDMTTSCUVNTSrAaT SAT OUTTA .U OR TC; TOES Aree Tees h(USe ST eee sie 








CONSTRUCTION OF VETERANS’ ADMINISTRATION HOSPITALS 3 


survey of the abandoned Army and Navy hospitals and include in its program 
those it is possible to utilize.” 

In connection with its consideration of the bill, the committee will wish to be 
advised concerning certain actions which have been taken since the curtailment 
of the hospital construction program pursuant to the direction of the President. 

In directing the construction of the 1,000-bed hospital at Houston, Tex., the 
bill fails to take into consideration that since cancellation of this project, the 
Veterans’ Administration has acquired a hospital formerly operated by the Navy 
at Houston, Tex. When alterations and additions to this hospital have been 
completed the station will have a capacity of approximately 1,100 beds. 

The bill also provides for the construction of a 92l-bed neuropsychiatric 
hospital at Salisbury, N. C. This fails to take into account the fact that on 
July 19, 1949, determination was made that a 1,000-bed neuropsychiatric hospital 
which had been approved for North Carolina, and which was not involved in the 
cancellation ordered by the President, should be located at Salisbury on the same 
site. 

The bill also calls for the construction of the 1,000-bed hospital in New York, 
N. Y., which was eliminated by direction of the President, but does not make 
allowance for the fact that at the same time the President approved an increase 
in the size of another hospital planned for that area from 1,000 to 1,250 beds 

Also, regarding the 14 hospitals which the bill proposes to have altered in size, 
eonstruction is already under way (or construction contracts have been awarded) 
on 10 projects, namely, Cincinnati, Chicago, Kansas City, Louisville, Oklahoma 
City, Philadelphia, Pittsburgh (G. M.), Pittsburgh (N. P.), St. Louis, and Syra- 
cuse; plans and specifications are under way on 3 of the remaining 4 hospitals, 
namely Cleveland (G. M.), Cleveland (N. P.), and Washington, D. C. The 
bill would provide that the general medical and surgical hospital to be built at 
Atlanta be increased in size from 500 to 750 beds. In lieu of constructing a new 
hospital at Atlanta, a portion of the Oliver General Hospital, Augusta, Ga., a 
former Army hospital, has been taken over by the Veterans’ Administration and 
is being altered to provide approximately 225 tuberculosis and 200 general medical 
and surgical beds. This hospital will be operated as an annex to the present 
Veterans’ Administration hospital at Augusta, Ga., and it is planned to convert 
the existing Veterans’ Administration 225-bed tuberculosis hospital at Atlanta, 
Ga., to a general medical and surgical hospital of approximately 300 beds. 

In the event your committee sees fit to recommend that the 16,000 hospital 
beds eliminated by Presidential action should be restored to the Veterans’ Adminis- 
tration hospital program, it is strongly urged that no action be taken to direct 
particular locations, types, or numbers of hospital beds, as is proposed by H. R.313. 
In locating hospital beds consideration should be given to problems of staffing 
beds in particular areas, the need for particular types of the beds in certain locali- 
ties, and the desirability of affording equal opportunities for hospital care in reason- 
able proximity to their homes to all veterans in the United States. It is my belief 
that insofar as possible the ratio of beds to veterans in individual States should 
parallel the ratio authorized on a national scale. 

Our studies do not demonstrate that the Veterans’ Administration hospital 
program as it was planned prior to the Presidential cut-back would, in the light 
of later events, have been the most desirable distribution of the beds then author- 
ized for construction. 

When the present construction program is completed, the Veterans’ Adminis- 
tration will have approximately 131,000 beds in its hospitals which is about 
23,500 more than the number of operating beds it had as of December 31, 1950. 
The problem of obtaining the services of adequately qualified medical personnel 
to staff these additional beds has caused the Veterans’ Administration con- 
siderable concern. Available information regarding the supply of professional 
medical personnel qualified by our standards indicates that it may be difficult' 
if not impossible, to staff the number of hospital beds now in our approved 
authorization of 131,000. This concern is shared by the Administrator’s Special 
Medical Advisory Group of which Dr. Charles W. Mavo of the Mayo Clinic is 
chairman. The following resolution was adopted by that group at its meeting 
on March 13, 1950: 

“The Special Medical Advisory Group reaffirms that, in the light of recent 
statistical data and knowledge, approximately 120,000 beds is the maximum to be 
operated by the Veterans’ Administration and maintain the present standards.”’ 
In view of this expected difficulty it would appear to me logical to proceed with 
the current program and develop the staffing possibilities before further expanding 
the bed authorization. 


48; 
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Reference is made to section 2 of the bill which would direct the Veterans’ 
Administration to “‘make a survey of the abandoned Army and Navy hospitals 
and include in its program those it is possible to utilize.’’ It is assumed that this 
pr has to do particularly with the five armed services hospitals which the 

cretary of Defense on February 1, 1950, ordered to be closed. These were the 
Murphy General Hospital at Waltham, Mass.; the Valley Forge General Hos- 
pital at Phoenixville, Pa.; the Oliver General Hospital at Augusta, Ga.; the Percy 
Jones General Hospital at Battle Creek, Mich.; and the naval hospital at Long 
Beach, Calif. As the committee is undoubtedly aware, the Veterans’ Adminis- 
tration, posmaeet to directive of the President, has taken over the naval hospital 
at Long Beach, Calif., and, as heretofore mentioned, a portion of the Oliver General 
Hospital at Augusta, Ga. The White House release of May 3, 1950, announcing 
the action by the President states in pertinent part: 

“A careful survey has been made to determine whether any of these hospitals 
could be adapted to use by the Veterans’ Administration. As a result of this 
survey it has been determined that the hospitals at Battle Creek, Mich.; Valley 
Forge, Pa.; and Waltham, Mass., cannot be efficiently or economically adapted or 
are not required. 

“However, it appears that substantial savings to the Government, with no 
decrease in the standards for veterans’ care, can be accomplished by utilization by 
the Veterans’ Administration of the Oliver General Hospital at Augusta, Ga., and 
the naval hospital at Long Beach, Calif. The President has directed the imme- 
diate transfer of these facilities to the Veterans’ Administration. 

“The Oliver General Hospital will be utilized in lieu of a 500-bed general 
hospital which was to have been constructed at Atlanta, Ga. The Long Beach 
Naval Hospital will replace the Birmingham General Hospital at Van Nuys, Calif. 
This latter hospital is of temporary construction and would, within a few years, 
have to be replaced at considerable cost to the Government. 

“The utilization by the Veterans’ Administration of these two service hospitals 
will not affect the bed allowance of 131,000 authorized for the Veterans’ Adminis- 
tration hospital program.” 

It is understood that the Defense Department has reactivated the mentioned 
Murphy, Percy Jones, and Valley Forge hospitals and is now operating them. 

In his message to the Congress in January 1949, transmitting his recommenda- 
tions for the 1950 fiscal year budget, the President announced the 16,000-bed 
curtailment in the hospital construction program and stated that a review of the 
original construction program in the light of postwar experience had led to the 
conclusion that the construction of the full number of 90 hospitals as originally 
planned would result in a serious overbuilding in terms of beds needed to meet 
foreseeable requirements. He pointed out, however, that a reduction in the pro- 
gram would still make it possible to provide for all service-connected patients in 
every geographical area. As pertinent to this matter, it has recently been esti- 
mated that the service-connected disability patient load will ultimately number 
about 50,000. The relative size of this requirement is indicated by the fact that 
as of December 31, 1950, the Veterans’ Administration had in its own facilities 
about 107,500 operating beds and that under the revised program, without the 
16,000 beds involved in the cut-back, it will have 131,000 beds. This will insure 
hospitalization for the maximum estimated load of service-connected cases, which 
constitute the primary responsibility of the Government, and, in addition, will 
permit the hospitalization of non-service-connected cases substantially exceeding 
in number the service-connected group. 

The fiscal effects of the first section of the bill, if enacted, will, of course, be 
very substantial. Based upon present cost levels it is estimated that the cost of 
restoring the 16,000 beds to the Veterans’ Administration program in accordance 
with the specific directions in the bill would approximate $335,600,000. How- 
ever, the cost to the Government must be reckoned not merely in terms of original 
construction and equipment costs, but also in terms of the annually recurring 
operating costs of the additional beds in the event they are constructed and ac- 
tually placed in operation. Using an estimated average operating cost of $12 
per day per patient, which is the present average operating cost for Veterans’ 
Administration hospitals, the annual operating cost for the patients who could be 
expected to occupy the 16,000 beds would approximate $60,113,076. 

Advice has been received from the Bureau of the Budget that enactment of the 
proposed legislation would not be in accord with the program of the President. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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PROVIDING FOR THE ESTABLISH MENT OF A VETERANS’ HOSPITAL 
FOR NEGRO VETERANS AT THE BIRTHPLACE OF BOOKER T. 
WASHINGTON, IN FRANKLIN COUNTY, VA. 





Marcu 13, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. RankIN, from the Committee on Veterans’ Affairs, submitted the 
following 


REPORT 
{To accompany H. R. 314] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 314) to provide for the establishment of a veterans’ hospital for 
Negro veterans at the birthplace of Booker T. Washington, in Franklin 
County, Va., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


In considering the advisability and practicability of constructing a 
hospital solely for the care and treatment of Negro veterans, your com- 
mittee took cognizance of the fact that such a hospital has been very 
successfully operated by the Veterans’ Administration at Tuskegee, 
Ala. This hospital now cares for a total of 2,113 Negro veterans. 
The hospital is managed and completely staffed by Negroes. On 
March 15, 1947, there was also authorized for construction a 200-bed 
hospital at Mound Bayou, Miss., for Negro veterans. 

The construction of hospitals solely for Negro veterans, therefore, 
is not an innovation but has precedent to support it. 

In proposing the location and erection of a hospital for Negro 
veterans in Franklin County, Va., the committee considered the 
Negro population in the area to be served and the number of Negro 
veterans now in hospitals in the District of Columbia, Virginia, West 
Virginia, and North Carolina area. On November 30, 1950, there 
were 2,044 Negro veterans hospitalized in Veterans’ Administration 
installations and other hospital facilities in that area, distributed as 
follows: Fayetteville, N. C., 13; Fort Howard, Md., 136; Huntington, 
W. Va., 15; Kecoughtan, Va., 181; Martinsburg, W. Va., 125; Wash- 
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ington, D. C., 52; Oteen, N. C., 388; Perry Point, Md., 355; Rich- 
mond, Va., 218; Roanoke, Va., 502; Baltimore, Md., 12; Norfolk, Va., 
41; and Bethesda, Md., 6. The War Department records as of 
January 1945 show that the State of Virginia alone has 51,341 Negro 
veterans. 

In addition to the advisability and the need for such a hospital to 
serve the Negro veterans in that area, the committee also felt that 
it is a timely recognition of the services rendered by Booker T. 
Washington, one of the most outstanding leaders of the Negro race. 

Identical bills to the present measure were passed by the House 
during the Eightieth and Eighty-first Congresses. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 8, 1951. 
Hon. Joun E. RANKIN, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This is in reply to your recent request for a report on 
H. R. 314, Eighty-second Congress, a bill to provide for the establishment of a 
veterans’ hospital for Negro veterans at the birthplace of Booker T. Washington 
in Franklin County, Va. This will also serve as a report on a similar bill, H. R. 
359, Eighty-second Congress, which is identically entitled. 

The text of H. R. 314, Eighty-second Congress, is as follows: 

“That the Administrator of Veterans’ Affairs is hereby authorized and directed 
to acquire at the birthplace of Booker T. Washington in Franklin County, Virginia, 
a suitable site and erect thereon a hospital for Negro veterans. 

“Sec. 2. The sum of $5,000,000 is authorized to be appropriated for the purpose 
set forth in section 1 of this Act.” 

The text of H. R. 359, Eighty-second Congress, reads as follows: 

“That the sum of $5,000,000 is authorized to be appropriated to enable the 
Administrator of Veterans’ Affairs to acquire, at the birthplace of Booker T. 
Washington in Franklin County, Virginia, a suitable site and to contract for the 
erection thereon of a hospital for Negro veterans.” 

The situation with respect to the availability of Veterans’ Administration hos- 
pital facilities for the hospitalization of Negro veterans in the general vicinity of 
the proposed project will doubtless be of interest to the committee. Within a 
200-mile radius of Franklin County, Va., the birthplace of Booker T. Washington, 
the Veterans’ Administration is now operating eight hospitals at which provision 
is made for the care and treatment of Negro veterans. These hospitals are located 
at Roanoke, Richmond, and Kecoughtan, Va.; Huntington and Beckley, W. Va.; 
Mountain Home, Tenn.; and Oteen and Fayetteville, N. C. The hospital at 
Beckley, W. Va., has been completed and opened very recently. Another hospital 
at Clarksburg, W. Va., is also within the 200-mile radius, and it is planned to open 
this hospital in the near future. In addition, new hospital construction is under 
way within this 200-mile radius at Durham and Salisbury, N. C. It is planned to 
make provision for the care of Negro veterans at these new hospitals when com- 
pleted and placed in operation. Besides the mentioned hospitals within a 200- 
mile radius of the location under consideration, a hospital for the care of Negro 
veterans is now in operation in Tuskegee, Ala. 

As the committee is aware, the hospital-construction program of the Veterans’ 
Administration was curtailed by direction of the President, who advised the Con- 
gress in his budget message of January 1949, of an approximate 16,000-bed curtail- 
ment in that program. When the present construction program is completed, the 
Veterans’ Administration will have approximately 131,000 beds in its hospitals 
which is about 23,500 more than the number of operating beds it had as of Decem- 
ber 31, 1950. The problem of obtaining the services of adequately qualified medi- 
cal personnel to staff these additional beds, has caused the Veterans’ Administration 
considerable concern. Available information regarding the supply of professional 
medical personnel qualified by our standards indicates that it may be difficult, if 
not impossible, to staff the number of hospital beds now in our approved authoriza- 
tion of 131,000. This concern is shared by the Administrator’s Special Medical 
Advisory Group of which Dr. Charles Mayo of the Mayo Clinic is chairman. The 
following resolution was adopted by that group at its meeting of March 13, 1950: 








COMMEMORATIVE VETERANS’ HOSPITAL FOR NEGRO VETERANS 3 


“The Special Medical Advisory Group reaffirms that, in the light of recent 
statistical data and knowledge, approximately 120,000 beds is the maximum to 
be operated by the Veterans’ Administration and maintain the present standards.” 

In view of this expected difficulty, it would appear to me logical to proceed with 
the current program and develop the staffing possibilities before further expanding 
the bed authorization. 

Moreover, apart from the general staffing problem which faces the Veterans’ 
Administration, there arises in this case the complication of locating a hospital 
in an isolated community, remote from a medical center, and where the matter of 
adequate staffing would be attended with considerable difficulty in any event. 

It is my belief that insofar as possible the ratio of beds to veterans in individual 
States should parallel the ratio authorized on a national seale. In this connection, 
it is significant to note that the Virginia average under the revised building pro- 
gram will be substantially better than the national average. 

Although the proposed legislation makes no provision as to the size-or type of 
hospital to be constructed, there would be authorized to be appropriated the sum 
of $5,000,000 to acquire a suitable site and to erect thereon a hospital for Negro 
veterans. Inasmuch as it is not considered economical from the standpoint of 
initial cost or the cost of operation to construct a hospital with a capacity of less 
than 200 beds, an estimate has been made as to the cost of constructing a general 
medical and surgical hospital in Franklin County, Va. It is estimated that the 
initial cost for the construction of such a hospital based on the present medical 
criteria will be $5,006,000. This estimate includes construction costs, technical 
services, site, and initial supplies and equipment. 

Advice has been received from the Bureau of the Budget that enactment of the 
proposed legislation would not be in accord with the program of the President. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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“Mr. Ranxiy, from the Committee on Veterans’ Affairs, submitted 
a the following 


REPORT 





[To accompany H. R. 315] 





The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 315) to liberalize the service pension laws relating to veterans 
of the War with Spain, the Philippine Insurrection, or the Boxer 
Rebellion, and their dependents, having considered the same, report 
favorably thereon without amendment ‘and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 





Today there are 15 rates of pension (non-service-connected disabil- 
ity) applying to veterans of the Spanish-American War, Philippine 
Insurrection, and the Boxer Rebellion. This bill would establish, in 
lieu of those rates, four standard rates—$60, $78, $90, and $120. The 
latter rate applies only to those needing aid and attendance. The 
rates in existence and proposed rates are set forth on the next page: 


H. Rept. 231, 82-1——1 
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In each of these categories (70-day and 90-day service) almost 99 
percent of the veterans of these wars on the rolls are now drawing 

ension at the rates sought to be provided for the entire group. 

here were only 997 veterans (December 31, 1950) who were drawing 
less than the $90 or $60 rate sought to be provided in the legislation. 
The Veterans’ Administration eatimates there will be approximately 
850 in this category during fiscal 1952. Approximately 200 depend- 
ents of veterans of this war now on the rolls could receive increases 
under this bill. 

The average age of the Spanish-American War veteran as of June 
30, 1950, is estimated at 73.8 years and the death rate is approximately 
9 000 per year. Veterans as they become age 65 are today entitled 
to the $90 rate or to the $60 rate, as appropriate for their service. 


COST 


The committee believes the first-year cost will total approximately 
$326 ,000—$254,000 attributable to this increase for veterans, and 
$72,000 for dependents of deceased veterans. This should be the 
peak cost due to the advanced age and high death rate of over 9,000 
per year. In this connection, it is interesting to note that the estimate 
for the first-year cost on H. R. 6374, Eighty-first Congress, was 
$581,000. The present estimate, therefore, shows a drop of some 
$250,000. This clearly indicates that the total cost of this legislation 
will be very small. The number of new claims filed by Spanish War 
oe and their death rate for 1945-50 is indicated by the table 

elow: 


Number of veterans of the war with Spain, Philippine Insurrection, or the Rozxer 
Rebellion who applied for pension during the year and the number of veterans of 
such war who died during the year 





| Previously Estimated 

| Original | disallowed | Total appli- | number of 

| claims filed | claims re- | cations | veterans who 

|} Opened | died 
Bch t, Sap cukdecnts- 4daidiuksaakapeodst<ces 608 1, 146 1, 754 9, 000 
ee el a gg | 1, 016 640 1, 656 9, 000 
semana ye ocn nica etcaiceccore kes cal 928 | 287 1, 215 8, 700 
Shins ite alicia hile thin sadens gi aire ordeal eiia wines 4h | 701 136 837 | 9, 800 
hs, th Ahh a db hid os Gite Ohcin deienees | 712 93 805 9, 300 


A a aad 505 | 170 | 675 | 9, 300 


The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., February 16, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 315, Eighty-second Congress, a bill to liberalize 
the service-pension laws relating to veterans of the war with Spain, the Philippine 
Insurrection, or the Boxer Rebellion, and their dependents. 

The general purpose of the bill is to liberalize the service-pension laws relating 
to veterans of the war with Spain, the Philippine Insurrection, or the Boxer 
Rebellion, or their dependents. This general purpose would be accomplished by 
liberalizing the eligibility criteria relating to the period and character of creditable 
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service and by increasing certain rates through the establishment of minimum 
rates of pension for veterans. 

This bill is identical with H. R. 6374, Eighty-first Congress, which, after hearings 
by asubcommittee, was favorably reported by your committee (H. Rept. No. 1719, 
8ist Cong.). H. R. 6374 passed the House of Representatives on March 6, 1950, 
and thereafter was referred to the Committee on Finance, United States Senate, 
where it was pending at the close of the Eighty-first Congress. 

Under existing law the eligibility of veterans of the war with Spain, the Philip- 
pine Insurrection, or the Boxer Rebellion, or their dependents to service-pension 
benefits is determined in accordance with one or the other of two bodies of laws. 
One of such bodies is comprised of the laws reenacted by the act of August 13, 
1935 (49 Stat. 614; 38 U. 8. C. 368, 369), and acts amendatory of or supplemental 
to such laws. The second is comprised of part III of Veterans Regulation No. 1 
(a) (originally promulgated by the President pursuant to the act of March 20, 
1933 (48 Stat. 8-12)), as amended (38 U. 8. C., ch. 12), by later acts of Congress. 
For. the convenience of the committee in studying this legislative proposal, 
there is enclosed a photostat copy of an abstract of House Committee Print No. 
173, Eighty-first Congress, which summarizes the salient points of the existing 
law and from which the two lines of statutory authority, as they affect such 
veterans and their dependents, may be compared. The principal reasons why 
some persons are receiving benefits under part III, Veterans Regulation No. 1 (a), 
as amended, rather than the more liberal benefits provided by the service-pension 
laws as reenacted and supplemented, are requirements with respect to (1) the 
character of discharge or release from active service, (2) the delimiting dates of 
the war periods, and (3) the counting of continuous active service which com- 
menced prior to and extended into the applicable period or which commenced 
within the applicable period. 

Except for those veterans receiving $90 or more per month and for the widows 
and children receiving benefits under the reenacted service-pension laws, the 
enactment of H. R. 315 would so liberalize the service-pension laws as to render 
eligible for greater benefits most of those Spanish-American War beneficiaries on 
the rolls. This would result from enactment of the three rules embodied in 
section 1 of the bill, which rules state the most liberal provisions of the existing 
law, and the minimum rates provided in section 2. In this connection it may be 
noted that enactment of the bill would tend generally toward uniformity in the 
laws pertaining to pension for the Spanish-American War group. 

Pursuant to section 4, the greater benefits payable by virtue of the enactment 
of this bill would be paid to all persons receiving pension under the laws referred 
to in sections 1 and 5 on the day prior to the effective date of the act. without the 
necessity of filing a claim therefor. In other cases (e. g., persons not now on the 
rolls or veterans receiving the $60 or $72 rate provided by par. I (f), pt. III, 
Veterans Regulation No, 1 (a), as amended) the pension or increase of pension 
payable under the bill would be payable from the date of claim or the effective 
date of the act, whichever is later, as provided in section 3. The enactment of 
the bill would not adversely affect the interest of any person receiving pension 
on the day prior to the effective date of the act, in view of the protective provisions 
of section 5. 

The enactment of H. R. 315 would render eligible for service pension certain 
persons not now entitled under any pension law. One such group would be those 
veterans having between 70 and 89 days of service, but not entitled under existing 
law because they do not have an honorable discharge from all periods of service 
in the particular war concerned or because the entire period of service was not 
within the required war period. For the information of the committee, hypo- 
thetical examples are given in another enclosure to show how this group and 
others would become eligible to pension, if this bill is enacted. 

Attention is invited to the effect of the bill, if enacted, as regards widows whose 
pension may be discontinued under the act of August 7, 1882 (22 Stat. 345; 
38 U. 8. C. 199), because of their ‘‘open and notorious adulterous cohabitation.” 
Under existing law a widow, if otherwise entitled, whose pension under the 
reenacted pensions laws as supplemented is discontinued because of her ‘‘open 
and notorious adulterous cohabitation” may receive the pension benefits provided 
by subparagraph III (a), part III, Veterans Regulation No. 1 (a), as amended, 
because the 1882 act is not applicable thereto. Section 5 of H. R. 315, if enacted, 
would protect any such award in existence on the day prior to the effective date 
of the act; however, any widow whose service pension is discontinued for this 
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reason after the effective date of the act would have no other entitlement, inasmuch 
as such subparagraph III (a) would be repealed. 

Section 2 of the bill, if enacted, would establish a “‘floor’’ under the monthly 
rates of pension payable to eligible veterans under the service-pension laws as 
follows: (a) .$90 for veterans having 90 days or more of service, or if less than 90 
days were discharged for disability, and $120 in such cases where there is need 
for regular aid and attendance, (b) $60 for veterans having 70 days or more of 
service and $78 in such cases where there is need for regular aid and attendance. 
It will be observed from the enclosed photostat that under existing law not all 
such veterans are entitled to $90 a month or $60 a month, as the case may be, 
because of age or of deficiencies of service. In this connection, reference is made 
to the enclosed tabulation showing the number of such veterans receiving, as of 
December 31, 1950, the various rates of pension under $90 or $60, as the case 
may be, per month. It is further noted that no additional pension is payable 
under part III, Veterans Regulation No. 1 (a), as amended, to those veterans in 
need of regular aid and attendance. For the information of the committee, the 
tabulation also shows the number of dependents who were receiving as of Decem- 
ber 31, 1950, the lesser rates authorized by subparagraph III (a), part III, Veter- 
ans Regulation No. 1 (a), as amended, and who, by reason of the provisions of 
section | of the bill, would become potentially entitled to the higher rates under 
the service-pension laws as set forth in the enclosed photostat. 

The matter of establishing the basis upon which service pension shall be paid 
and the rate of such pension present questions of broad public policy. The view 
of the Veterans’ Administration is that any revision of that policy is primarily 
for the consideration of and determination by the Congress. It should be observed, 
however, that to liberalize the existing service-pension laws relating to the Spanish- 
American War group might serve as a precedent for requests for certain liberali- 
zations of the law with respect to veterans of World War I and World War II 
and their dependents. It is deemed appropriate in this connection to note a 
portion of the President’s budget message for fiscal year 1952. In his message at 
page M57 the President, in discussing the veterans’ services and benefits, stated: 

“In the fiscal year 1952 expenditures for veterans’ services and benefits will be 
under $5,000,000,000 for the first time in 6 years. This results from a further 
decline in requirements for the readjustment of veterans of World War IT. 

“During the coming years, because we shall need to maintain larger Armed 
Forces, virtually all our able-bodied young men may be required to serve their 
country in its military forces. Before many years, nearly all the population 
may be veterans or the dependents of veterans. 

“This means a profound change in the social and economic import of Govern- 
ment programs which affect veterans. It requires a clear recognition that many 
of the needs of our veterans and their dependents can be met best through the 
general programs serving the whole population. Therefore, in legislation directed 
particularly to the problems of servicemen and their dependents, we should 
provide only for those special and unique needs which arise directly from military 
service. We should meet their other needs through general programs of the 
Government.” 

No worth-while estimate of the cost of the bill, if enacted, can be made because 
of the unknown factors involved, such as the effect of the liberalizations proposed 
in section 1 upon the estimated 25,000 living Spanish-American War veterans 
and upon the unknown number of widows and children of such veterans, none of 
whom are now on the rolls under any pension law. For the information of the 
committee in this connection, it is estimated that there were 114,000 Spanish- 
American War veterans as of December 31, 1950, 88,820 of whom were on our rolls. 

Advice has been received from the Bureau of the Budget that enactment of the 
proposed legislation would not be in accord with the program of the President. 
Sincerely yours, 


Cart R. Gray, Jr., Administrator. 
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Pensions of less than $90 or $60 monthly paid as of Dec. 31, 1950, to Spanish- 
American War veterans 


90 DAYS’ SERVICE 














Total | Number of | Number of 
Monthly rate number of ‘alien one (Public. No, 
veterans sion laws) | 2, 73d Cong.) 











70 DAYS’ SERVICE 


ee Ratedcas 1 
ORE ikssnntsnntetnseceiia alle ap haa tiae cia « a CY ae 1 
Teen rcinpesctinninh sith te naileri at nllvantcoinedeein cima naineée 


Pensions paid as of Dec. 31, 1950, to dependents of deceased Spanish-American 


War veterans under subpar. IIla, pt. III, Veterans Regulation No. 1 (a), as 
amended 





Beneficiary |Monthly rate} Dec. 31, 1950 

Widow only.. Des Lip gt idan os RS ee Sa ES ced be $15 187 

RI ahr eae cae 20 | 2 

I i eel a hn an wine Glee 23 1 

1 child alone___-__- bb vekaenCae eee et logntn te wine sked ae aa 12 4 
2 children_........- a dimndahatied choca wis) w SAAR Ld hw eld dh cision cals BbbS 15 | 

cS ENGL SS EET NS PE i ta AN ie SIEIE AE 5 MES ORES SD AGE lle he 195 


EXAMPLES OF Persons Not PRESENTLY ELIGIBLE TO PENSION UNDER EXISTING 
Law, WHo Wovu.tp Become E.icis_te to Pension ir H. R. 315, E1cury- 
sECOND Concress Is Enactrep 


1. Veteran enlisted June 4, 1902, served in United States to August 24, 1902, 
honorably discharged: 

(a) Not entitled under part III, Veterans Regulation 1 (a), as amended, be- 
cause he served less than 90 days. 

(b) Not entitled under laws reenacted by the act of August 13, 1935, as amended 
and supplemented, because he served 30 days only during the Philippine Insurrec- 
tion and was not engaged in the hostilities in the Moro Province. 

(c) Entitled under H. R. 315 upon application to 70-day rates because military 
service was entered into during the period of hostilities and extended for more 
than 70 days. 

2. Veteran enlisted April 21, 1898, served in United States to April 4, 1902, 
dishonorably discharged. He reenlisted June 4, 1902, served in United States 
to August 24, 1902, honorably discharged: 

(a) Not entitled under part III, Veterans Regulation 1 (a), as amended, be- 
cause his creditable period (second) of service less than 90 days. 

(b) Not entitled under laws reenacted by the act of August 13, 1935, as amended 
and supplemented, because not all discharges from the Philippine Insurrection 
were honorable. 

(c) Entitled under H. R. 315 upon application to 70-day rates because his 
creditable period (second) of service was more than 70 days. 
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3. Veteran enlisted June 4, 1902, served in the United States to October 4, 
1902, honorably discharged: 

(a) Not entitled under part ITI, Veterans Regulation 1 (a), as amended, 
because he did not “actually participate’ in the Philippine Insurrection or the 
Boxer Rebellion. 

(b) Not entitled under laws reenacted by the act of August 13, 1935, as amended 
and supplemented, because whole 90 days’ period was not served before July 4, 
1902, and he did not engage in hostilities in the Moro Province. 

(c) Entitled under H. R. 315 upon application to 90-day rates because “actual 
participation” in the Philippine Insurrection or Boxer Rebellion is not a require- 
ment and military service was entered into during the period of hostilities and 
extended for more than 90 days. 

4. Veteran enlisted June 4, 1902, served in the United States to October 4, 
1902, honorably discharged. Veteran married August 23, 1918; died July 3, 
1948: 

(a) Widow not entitled under part III, Veterans Regulation 1 (a), as amended, 
because veteran did not “actually participate’? in the Philippine Insurrection 
or the Boxer Rebellion. 

(b) Widow not entitled under laws reenacted by the act of August 13, 1935, as 
amended and supplemented, because veteran did not serve 90 days before July 4, 
1902. 

(c) Widow entitled ($48 monthly) upon application under H. R. 315 because 
“actual participation’ in the Philippine Insurrection or the Boxer Rebellion is 
is not a requirement and military service was entered into during the period of 
hostilities and extended for more than 90 days. 


Abstract of House Committee Print No. 173, 81st Cong. 














VETERANS 
rn a 
Ra ceo kcahucnmnne War with Spain, Philippine Insurrection, and Boxer Rebellion ! 
Ri ci cdanwedignacnce Service pension laws in effect Mar. | Public Law 2, 73d Cong., Mar. 20, 1933, 
19, 1933, reenacted by Public Law | Veterans Regulations and amend- 
269, 74th Cong., Aug. 13, 1935, as | ments thereto; Public Law 313, 78th 
| modified or amended, Public Law | Cong., May 27, 1944; Public Law 346, 
| 144, 78th Cong., July 13, 1943; ? 78th Cong., June 22, 1944; sec. 608, 
Public Law 242, 78th Cong., Mar. | Public Law 106, 79th Cong., June 30, 


1, 1944; act June 2, 1930; Public 1945; Public Law 662, 79th Cong., 
Law 541, 75th Cong., May 24,1938; | Aug. 8, 1946. 
Public Law 611, 79th Cong., Aug. | 
7, 1946; Public Law 270, 80th | 
Cong., July 30, 1947. | 
Rates based on service | 90 days’ or more service, or less 90 | Partial disability, 50 percent dis- 
or non-service-con- days if discharged surgeon’s cer- a iia ne Sapte $15 
nected disability. tificate of disability... $28. 80-$90 | (Par. 1 (h), pt. III, Veterans Regula- 
70 days’ or more service_ $17. 28-$60 tion 1 (ce), 38 U. 8. C., ch. 12, Veterans 
(June 2, 1930; Public Law 269, Regulations.) 
74th Cong., Aug. 13, 1935; sec. 1, | Permanent total disability........__. $60 
Public Law 144, 78th Cong., July (Par. 1 (f), pt. III, Veteran’ Regula- 
13, 1943; 38 U. S. C. 365, 365b, 368, tion 1 (a); Public Law 313, 78th Cong., 
727; Public Law 242, 78th Cong., May 27, 1944; 38 U.S. C., ch. 12, Vet- 
Mar. 1, 1944; Public Law 611, 79th | erans Regulations; Public Law 662, 
Cong., Aug. 7, 1946; Public Law | 79th Cong., Aug. 8, 1946.) 
270, 80th Cong., July 30, 1947.) | Permanent total disability continuous 
at Pe da ucceacac-ocakace> See 
] (Public Law 313, 78th Cong., May 
| 27, 1944; Public Law 662, 79th Cong., 
Aug. 8, 1946.) 


90 days’ or 
more service, 
or less if 
Age discharged 





70 days’ or 
more service | 











| 
surgeon’s 
| Certificate of | 

disability | 
Rates based on age. ..-.- ne | $43. 20 | A | ee ae sii eiaiglageioueea aie $15 
65... 90. 00° | 60. 00 | (Unless receiving less than $15 on 
ee $57. 60-$90* 60.00 | Mar. 19, 1933. If so, rate then being 

72....-..| 72.00- 90° 60.00 | paid continued.) 
Tack | 90.00- 907 | 60. 00 (Par. 1 (g), pt. III, Veterans Regula- 
i 


tion 1 (a); 38 U.S. C., ch. 12, Veterans 
Regulations.) 





Seef ootnotes at end of table, p. 12. 
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VETERANS—Continued 








Rates for— 

A. Regular aid and 
attendance. 

B. Helpless or blind. 





Income restrictions....--. 


Misconduct............. 


| 
Length of service re- 0 jo service or more; or less if | 


quired. 


War with Spain, Philippine Insurrection, and Boxer Rebellion ! 





(June 2, 1930; Public Law 269, 
74th Cong., Aug. 13, 1935; Public 
Law 541, 75th Cong., May 24, 
1938; sec. 1, Public Law 144, 78th 
Cong., July 13, 1943; Public Law 
242, 78th Cong., Mar. 1, 1944; 38 
U. S. C. 365, 365b, 368, 370, 727; 
Public Law 611, 79th Cong., Aug. 
7, 1946; Public Law 270, 80th 
Cong., July 30, 1947.) | 


| 
90 days’ or 
more service, 


or less if a 
discharged | ee 
| surgeon’s | More service | 
certificate of 
disability | 
| | | 
A.....-|$103. 68-$120* $78 
ee | 103. 68- 120° | 78 | 


| 
(June 2, 1930; Public Law 269, | 
74th Cong., Aug. 13, 1935; Public 
Law 541, 75th Cong., May 24, 1938; 
sec. 1, Public Law 144, 78th Cong., 
July 13, 1943; Public Law 242, 78th 
Cong., Mar. 1, 1944; 38 U. 8. C., 
365a, 365c, 368, 370a, 727; Public 
Law 611, 79th Cong., Aug. 7, 1946; | 
Public Law 270, 80th Cong., July 
30, 1947.) 
DN ids otc icdndibtbovsusetedncwe 


*Service in Moro Province after 
July 4, 1902, may not be considered 
in determining eligibility for the 
$90 rate at age 65 or $120 rate, 
under Public Law 541, 75th Cong., 
May 24, 1938, as amended by 
Public Law 242, 78th Cong., Mar. 
1, 1044. 





Misconduct does not bar pension... 
(June 2, 1930, Public Law 269, 
74th Cong., Aug. 13, 1935; Public 
Law 541, 75th Cong., May 24, 
1938; sec. 1, Public Law 144, 78th 
Cong., July 13, 1943, —— Law | 
7 78th Cong., Mar. 1944, 38 
C. 365, 368, 370, sof. ) 
discharged surgeon’s certificate of | 
disability for higher rates; 70 days’ 
service or more for lower rates. 
(June 2, 1930; Public Law 269, 
74th Cong., Aug. 13, 1935; Public | 
Law 541, 75th Cong., May 24, 1938; | 
sec. 1, Public Law 144, 78th Cong., | 
July 13, 1943, Public Law 242, 78th | 
Cong., Mar. 1, 1944; 38 U. 8. C. | 
365, 365a, 365b, 365c, 368, 370a, 727.) | 





See footnotes at end of table, p. 12. 


Permanent total disability, 


and age 
$72 

(Public Law 313, 78th Cong., May 
27, 1944; Public Law 662, 79th Cong., 
Aug. 8, 1946.) 


| A. No provision. 


| B. No provision, 


Except as to veterans aged 62 receiv- 
ing $15 or less, no payment if income 
exceeds $1,000, if single, or $2,500 if 
married or if person has minor children 
In determining annual income, pay 
ments of war risk insurance, U. 8. 
Government life (converted) insurance, 
national service life insurance, pay- 
ments under World War Adjusted 
Compensation Act, Adjusted Com- 
pensation Payment Act, 1936, and 
compensation for overtime in Federal 
Government or municipal government, 
District of Columbia employment, not 
considered. See Regulations and Pro- 
cedure, Regulation 1228 (B). 

(Par. Ila, pt. LII, Veterans Regula- 
tion 1 (a), sec. 403, Public Law 844, 
74th Cong., June 29, 1936, Public Law 
667, 77th Cong., July 11, 1942; sec. 608, 
Public Law 106, 79th Cong., June 30, 
1945; 38 U. S. C., ch. 12, Veterans 
Regulations.) 

Willful misconduct or vicious habits bar 


pension. 
_(Public Law _ 78th Cong., Sept. 
27, 1944; 38 U. S. C., ch. 12, Veterans 


Regulations. ) 


90 days’ service or more; discharge under 
conditions other than dishonorable less 
90 days’ service if discharged surgeon’s 
certificate of disability and had active 
service before cessation of hostilities. 

(Par. 1 (a), pt. III, Veterans Regu- 
lation 1 (ce), (sec. 1503, Public Law 346, 
78th Cong., June 22, 1944) 38 U. S. O, 
697c, ch. 12, Veterans Regulations.) 
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VETERANS—Continued 








Limitations as to date | War with Spain, Apr. 
of service. Apr. 11, 1899. 
Philippine Insurrection, 
1899, to July 4, 1902. 
AS to veterans only, service in | 
Moro Province to July 15, 1903. 
Boxer Rebellion, June 16, 1900, 
May 12, 1901. 
Continuous service in Spanish- 
American War, Philippine In- | 
t surrection or China Relief Ex- | 
pedition included although | 
part thereof extended into | 
Philippine Insurrection or | 
China Relief Expedition. | 
(June 2, 1980; Public Law 541, 
75th Cong., May 24, 1988; Public 
Law 269, 74th Cong., Aug. 13, 


21, 1898, to 


Apr. 12, 


to | 


War with Spain, Philippine Insurrection, and Boxer Rebellion ! 


War with Spain, Apr. 21 to Aug. 12, 1898. 
Philippine Insurrection, Aug. 13, 1898, to 
July 4, 1902. 
Service in Moro Province to July 15, 
1903. 
Boxer Rebellion, June 20, 1900, to May 
12, 1901. 

Must have had actual participation 
in Philippine Insurrection or Boxer 
Rebellion. 

(Pt. Ill, Veterans Regulation 1 (a), 

38 U. 8. C., ch. 12, Veterans Regula- 
tions.) 


1935; Public Law 242, 78th Cong., 
Mar. 1, 1944; Public Law 594, 76th | 
Cong., June 11, 1940; see. 1, Public 
Law 144, 78th Cong., July 13, 1943; 
38 U.S. C. 368, 35la, 727, Regula- 
tions and Procedure. Regulation | 
2000 (B), 2001 (B), 2002 (B).) 
Honorable discharge. The honor- 
able discharge must be from all | 
periods of service in the particular | 
war concerned, 
(June 2, 1930, 


Requirements re dis- 


Discharge under 
charge. See footnote. 


dishonorable. 

(Par. 1 (a) 
tion 1 (a), 1 ( eb sec 
P a Law 269, 346, 78th Cong., June 
74th Cong., Aug. 1935, Publie C. 697e, ch. 
Law 541, 75th Cana. May 24, 
1938; Public Law 242, 78th Cong., 
Mar. 1, 1944, sec. 1, Public Law 
a 78th Cong., July 13, 1943, 38 

.Cc. a 5ls a, 365, 365t ), »7 


368, 727.) 


conditions other than 


. Ill, Veterans Regula- 
1503, Public Law 
22, 1944) 38 U.S. 
12, Veterans Regulations.) 





WIDOWS AND CHILDREN 

















che ch Laccuccaen War with Spain, Philippine Insurrection, and Boxer Rebellion 
I hikac cde mcen tneeerinsied Service pension laws in effect Mar. | Public Law 2, 73d Cong., Mar. 20, 1933, 
19, 1933, reenacted by Public Law and Veterans Regulations, as modified 
| | 269, 74th Cong., Aug. 13, 1935, as | or a™nended; Public Law 144, 78th 
i modified or amended; Public Law | Cong., July 13, 1943; Public Law 346, 
144, 78th Cong., July 13, 1943; | 78th Cong., June 22, 1944; Public Law 
f Public Law 242, 78th Cong., Mar. ; 242, 78th Cong., Mar. 1, 1944; sec. 608, 
| 1, 1944; Public Law 280, 78th Public Law 106, 79th tp June 30, 
Cong., Apr. 1, 1944; Public Law 1945; Public Law 673, 79th Cong., 
611, 79th Cong., Aug. 7, 1946; Aug. 8, 1946. 
Public Law 662, 79th Cong., Aug. | 
| 8, 1946; Public Law 673, 79th 
Cong., Aug. 8, 1946; Public Law 
270, 80th Cong., July 30, 1947. 
Rates: 
Widow only..........- | Widow, under age 65, no child.. $48 | Widow, no child_.-.-.........---- . $15 
65 years or over " -- $48 | 
Wife during service. - _- ..-- $60 | 
Widow with children..| Widow, 1 child, widow’ srate | Widow, 1 child__. iaccayve eadocs ae 
plus $7.20. z $55.20; | Each additional child. ___- $3 
$55.20; $67.20 | (Pt. UI, Veterans ~ culation 1 (a ‘ 
| Each additional child. _.. $7.20 as amended; 38 U »., ch, 12, Vet- 
(May 1, 1926, re Law 269, | erans Regulations; Pubilc Law 673, 
74th Cong., Aug. 3, 1935; Public 79th Cong., Aug. 8, 1946.) 
Law 144, 78th dh July 13, 
1943, 38 U. S. C. 364a, 368, 727; | 
Public Law 3 242, 78th Cong., Mar. | 
1, 1944; Public Law 611, 79th 
Cong., Aug. 7, 1946; Public Law 
270, 80th Cong., July 30, 1947.) 





See footnotes at end of table, p. 12. 
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CON ceiscceati-nsned War with Spain, Philippine Insurrection, and Boxer Rebellion 
Children’s rate.........- No widow, 1 child (to age No widow— 
Pits i Gentone cas $55. 20 cc $12 
ee aoerenet child (to 2 onan i ee haath a he 15 
Siebel skh hn tah wEinsthae 7.20 nS ge a at " 
1 orad 2 16 or Over) _..... 25. 92 Each additional I rc accdinns 
2 children (age 16 or over).. 38.88 (Pt. III, aa Regulation 1 (a. 
3 children (age 16 or over)._ 51.84 as amended; 38 U. 8. C., ch. 12, Vet- 
Each additional child (age 16 erans Reclisien: Public Law 673, 
ORNS 55554n asesbeen age 5. 76 79th Cong., Aug. 8, 1946.) 


Veteran’s service -- - - 


(May 1, 1926; Public Law 269, 

74th Cong., Aug. 13, 1935; sec. 1, 
Publie Law 144, 78th Cong., “Tah 
13, 1943; Publie Law 483, s% 
Cong., Dee. 14, 1944; 38 U. 
364a, 368, 504, 727; Public me ee 
79th Cong., “Aug. 7, 1946; Public 
Law 662, 79th Cong., Aug. 8, 1946; 
Public Law 673, 79th Cong., Aug. 
8, 1946; Public Law 270, 80th 
Cong., July 30, 1947.) 
90 days or more, honorable dis- 
charge 3 less 90 days, if discharged 
surgeon’s certificate of disability; 
Spanish-American War, dates, 
Apr. 21, 1898, to Apr. 11, 1899; 
Philippine Insurrection, Apr. 12, 
1899, to July 4, 1902; Boxer Rebel- 
lion, June 16, 1200, to May 12, 1901. 
Continuous service in Spanish- 
American War, Philippine Insur- 
rection and Boxer Rebellion, in- 
cluded although part thereof 
extended into Philippine Insur- 
rection or Boxer Rebellion. 

(May 1, 1926; Public Law 269, 
74th Cong., Aug. 13, 1935, Public 
Law 594, 76th Cong., June 11, 
1940; sec. 1, Public Law 144, 
78th Cong., July 13, 1943; 38 
U. 8. C. 364a, 368, 351a, 727.) 


Marriage date of veteran.| Prior to Jan.1, 1938. No pension or 


increase of pension hereafter al- 
lowed unless there was continuous 
cohahitation from date of marriage 
to date of veteran’s death except 
where there was a separation due 
to misconduct of or procured by 
veteran without fault of widow. 
Deperident unremarried widow, 
married to veteran subsequent to 
Dec. 31, 1937, age 60 years or over, 
if married to veteran 10 or more 
years prior to his death, lived with 
im continuously from date of 
marriage to date of death except 
where there was a separation due 
to misconduct of or procured by 
veteran without fault of widow. 
(May 1, 1926; Public Law 269, 
74th Cong., Aug. 13, 1935; sec. 1, 


Public Law 144, 78th Cong., a 
13, 1943; Public Law 242, 78t 
Cong., Mar. 1, 1944; 38 U. 8. C. 
364a, 368, 364h, 727; Public Law 
762, 80th Cong., June 24, 1948.) 


See footnotes at end of table, p. 12, 


. 


90 days or more, discharge under con- 


ditions other than dishonorable less 
90 days’ service, if discharged surgeon’s 
certificate of disability, in active service 
before cessation of hostilities; Spanish- 
American War dates Apr. 21, 1898, to 
Aug. 12, 1898; actual participation in 
Philippine Insurrection, Aug. 13, 1898, 
to July 4, 1902, or to July 15, 1903, in 
Moro Prov ince, or in Boxer Rebellion, 
June 20, 1900, to May 12 1901. 

(Pts. L Il, Veterans Regulation 1 
(a), as amended; sec. 1503, Public Law 
346, 78th Cong., June 22, 1944; 38 

1, 8. C. 697¢, ch. 12, Veterans Regula- 
tions.) 


Prior to Sept. 1, 1922. No pension or 
increase of pension hereafter allowed 
unless there was continuous cohabita- 
tion from date of marriage to date of 
veteran’s death except where there was 
& separation due to misconduct, of or 
procured by veteran without fault of 
widow. 

(Par. V, Veterans Regulation 10, 
as amended, Public Law 242, 78th 
Cong., Mar. 1, 1944; 38 U. 8. C. 364h, 
ch. 12, Veterans Regulations.) 
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Subject 


Income restrictions 


Remarried widows. ..-_- 


Misconduct of widows... 


WIDOWS AND CHILDREN 


-Continued 


War with Spain, Philippine Insurrection, and Boxer Rebellion 


Remarried widow (married toe vet- 


eran prior to Jan. 1, 1938) restored 
to roll upon termination of mar- 
riage by death, or divorce on any 
ground except adultery on part of 
wife. Pension not payable to 


widow (married to veteran after | 


Dec. 31, 1937, and for 10 or more 
years) who has remarried either 
once or more than once since the 


death of the veteran, and upon re- | 


marriage of such widow her pen- 
sion terminates. 


(May 1, 1926, 38 U. S. C. 364a, | 


Public Law 762, 80th Cong., June 
24, 1948.) 

If pension granted to child under 16, 
or helpless, same may not be re- 
sumed to widow until pension to 
child terminates unless child is 


member of her family and cared 


for by her. 


(May 1, 1926, Public Law 269, | 


74th Cong., Aug. 13, 1935, Public 
Law 242, 78th Cong., Mar. 1, 1944, 
38 U.S. C. 364a, 368.) 

The open and notorious adulterous 








cohabitation of a widow operates | 
to terminate her pension from the | 


commencement of such cohabita- 
tion. 


(Aug. 7, 1882, Public Law 269, | 
74th Cong.; Aug. 13, 1935, 38 U.S. | 


C, 199, 368.) 


See footnotes at end of table, p. 12. 


Payment may not be made to any un- 
married person whose annual income 
exceeds $1,000, or to any married person 
or any person with minor children 
whose annual income exceeds $2,500. 
In determining annual income, pay- 
ments of war-risk term insurance, 
U. S. Government life (converted) in- 
surance, national service life insurance, 
payments under World War Adjusted 
Compensation Act, as amended, Ad- 
justed Compensation, Payment Act, 
1936, as amended, and compensation 
for overtime in Federal Government 
or municipal government, District of 
Columbia, employment may not be 
considered. 

(Par. II (a), pt. III, Veterans Regu- 
lation 1 (a); sec. 403, Public Law 844, 
74th Cong., June 29, 1936; sec. 608, 
Public Law 106, 79th Cong., June 30, 
1945; 38 U. 8S. C. ch. 12, Veterans 
Regulations.) 

Right of widow terminated upon her re- 
marriage and such right may not be re- 
vived. 

(Par. IV (a), pt. I, Veterans Regula- 
tion 2 (a); 38 U. 8. C., ch. 12, Veterans 
Regulations.) 


No provision. However, if offense com- 
mitted prior to enactment of Public 
Law 2, 73d Cong., Mar. 20, 1933, no 
benefits payable thereunder. 

(Sec. 11, Public Law 2, 73d Cong., 
Mar. 20, 1933, 38 U. 8. C. 711, note 
717.) 
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IO cciittitectiieseimcieenth | War with Spain, Philippine Insurrection, and Boxer Rebellion 





| 
Legitimate child of veteran, under | Pension payable to a person unmarried 
age 16. Children born before and under age 18, unless prior to age 


marriage of their parents, if ac- | 18, such person has become perma- 
knowledged by father before or nently incapable of self-support by 
after marriage, deemed legitimate. | reason of mental or physical defect; or 
Pension payable to child 16 years if over 18, while pursuing a course of 
or over if child was insane, idiotic, | instruction in an approved educational 
or otherwise physically or men- institution, but not beyond age 21. In- 
tally helpless at age 16.and helpless | cludes legitimate child; child legally 
condition exists at date of filing adopted; stepchild, if member of man’s 
claim. Pension continues while | household; illegitimate child, as to 
helpless during life of child but father only, if acknowledged by father 
discontinued on marriage of help- in writing or if he has been judicially 


less child (Public Law 280, 78th | ordered or deereed to contribute to 
Cong., Apr. 1, 1944). child’s support or has been, prior to 
(Rev. Stat. 4704, 38 U. 8. C. 37, his death, judicially decreed to be the 


202, Regulations and Procedure, father of the child, or if he is otherwise 

Regulation 2512 (C), 2502 (B).) shown by evidence satisfactory to the 
From July 13, 1943, pension payable Administrator of Veterans’ Affairs to 

to a person unmarried and under be the putative father of the child 

age 18, unless prior to age 18 such | (Par. VI, Veterans Regulation 10 (a), 

person has become permanently as amended by sec. 7, Public Law 144, 


incapable of self support by reason 78th Cong., July 13, 1943; 38 U. 8. C., 
of mental or physical defect; or if ch, 12, Veterans Regulations.) 
over 18 while pursuing a course of 
instruction in an approved educa- 
tional institution, but not beyond 
age 21. Includes legitimate child; 
child legally adopted; stepchild, 
if member of man’s household; 
illegitimate child, as to father only, 
if acknowledged by father in writ- | 
ing or if he has been judicially 
ordered or decreed to contribute 
to child’s support or has been, 
prior to his <a ath, judicially de- 
creed to be the father of the child, 
or if he is otherwise shown by evi- 
dence satisfactory to the Adminis- 
trator of Veterans’ Affairs to be 
the putative father of the child. 
(Sees. 1, 7, Public Law 144, 78th 
Cong., July 13, 1943; 38 U. S. C. 
727, ch. 12, Veterans Regul: itions.) 











Apportionment......._- | As prescribed by Administrator, | As prescribed by Administrator, where 
| where child or children not in | child or children not in custody of 
custody of widow, widow. 

(Sec. 3, Public Law 866, 76th | (See, 3, Public - 866, 76th Cong., 
| a Oct. 17, 1940; 38 U. 8. C. Oct. 17, 1940; 38 U.S. C. 49a.) 
| 49a. 


1 Sec. 1, Public Law 662, 79th Cong., Aug. 8, 1946, provides, with certain exceptions, that the pension of 
single veterans without dependents, being furnished hospital treatment, institutional or domiciliary care 
by the Veterans’ Administration, shall continue without reduction until the first day of the seventh month. 
If treatment extends beyond that period the pension, if less than $30, shall continue without reduction, but 
if greater than $30 per month shall not exceed 50 per centum of the amount payable or $30 per month, which 
ever is greater. Amounts withheld are payable upon termination of treatment subject to certain conditions, 
Rate for condition of helplessness or blindness or a condition requiring regular aid and attendance is not 
payable even though veteran has dependents, while he is maintained in a Veterans’ Administration facility 
and _— such aid and attendance in kind (Regulations and Procedure, Regulations (2110, 2112 (A), 
2108)). 

2 Under sec. 1, Public Law 144, 78th Cong., July 13, 1943, the administrative, definitive, and regulatory 
provisions of Public Law 2, 73d Cong., Mar. 20, 1933, and Veterans Regulations, as now or hereafter amended 
made applicable to benefits provided under service pension laws as reenacted by Public Law 269, 74th Cong, 
Aug. 13, 1935, as amended (38 U. S. C. 368, 727). 

3 With certain exceptions, discharge or dismissal of any person by reason of sentence of general court mar- 
tial from military or naval forces or discharge on ground he was a conscientious objector who refused to per- 
form military duty or refused to wear uniform or otherwise to comply with lawful orders of competent mili- 
tary authority, or as a deserter, or of an officer by acceptance of his resignation for the good of the service, 
bars all rights of such person based upon period of service from which he is so discharged or dismissed under 
any laws administered by the Veterans’ Administration. This provision is not applicable to war risk, 
Government (converted), or national service life insurance policies (sec. 300, Public Law 346, 78th Cong., 
June 22, 1944, 38 U. S. C. 693g). 

4 Under see. 1, Public Law 144, 78th Cong., July 13, 1943 (88 U. S. C. 727), the administrative, definitive, 
and regulatory provisions of Public Law 2, 73d Cong., Mar. 20, 1933, and Veterans Regulations as now or 
hereafter amended made applicable to benefits provided by service pension laws reenacted by Public Law 
269, 74th Cong., Aug. 13, 1935 (38 U. S. C. 368). Where solely as result of definition of term ‘‘child”’ contained 
in par. VI, Veterans Regulation No. 10 series, as amended by sec. 7, Public Law 144, 78th Cong., July 13, 
1943, t child of a deceased veteran, Spanish-American War, Philippine Insurrection, or Boxer Rebellion 
entitled to benefits under service pension acts reenacted by Public Law 269, 74th Cong., Aug. 13, 1935, 
service pension at rates provided in Public Law 484, 73d Cong., June 28, 1934, as now or hereafter amended. 
wagner These rates as set forth in Public Law 483, 78th Cong., Dec. 149 1944, were increased 20 percent 
a Public Law 662, 79th Cong., Aug. 8, 1946; and a further 20 percent by Public Law 270, 80th Cong., July 

1947, 
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Frespruary 14, 1951. 
To: Assistant Administrator for Legislation. 


From: Assistant Administrator for Claims. 
Subject: H. R. 315, Eighty-second Congress. 


1. Reference is made to the informal request from your office for an estimate 
of cost of H. R. 315, Eighty-second Congress which is identical with H. R. 6374, 
Kighty-first Congress. 

2. Widows and children of deceased veterans of the war with Spain, the 
Philippine Insurrection, or the Boxer Rebellion, who are currently receiving the 
rates authorized by subparagraph III (a), part III, Veterans Regulation No. 
1 (a), as amended, would be entitled to higher rates of pension provided they 
could meet the conditions outlined in section 1 of this proposal. It is estimated 
the dependents of approximately 180 deceased veterans would be eligible to the 
higher benefits during the fiscal vear 1952 at an approximated cost of $72,000. 
This must be considered a minimum cost for dependents inasmuch as the esti- 
mate does not include widows or children presently barred by income from 
receiving & pension, nor any widow who might otherwise be entitled to pension 
under part III but who married the veteran after September 1, 1922. 

3. Under current laws entitling veterans of the Spanish American War, the 
Philippine Insurrection, or the Boxer Rebellion to pensions, there will be an 
approximate average during the fiscal vear 1952 of 850 veterans on the rolls 
who had 90 days’ or more service and will be receiving less than $90 monthly. 
Based upon the assumption that all of these veterans will receive increases in 
pensions to the $90 minimum rate proposed in section 2 of H. R. 315, Kighty-second 
Congress, the first year’s cost would approximate $254,000. It is not expected 
that there will be any veterans who had 70 days’ but less than 90 days’ service 
who, under existing legislation, will be receiving less than $60 in the fiseal year 
1952. 

4. The amounts quoted in paragraphs 2 and 3 of this memorandum cannot be 
considered as a representative cost of the bill since it does not include pensions 
for any veterans or dependents of deceased veterans who presently have no 
entitlement under any law. Inasmuch as there are approximately 25,000 living 
veterans and unknown numbers of dependents of deceased veterans of the Spanish- 
American War, the Philippine Insurrection, or the Boxer Rebellion who are not 
currently receiving compensation or pension, it is believed the liberalizing proposals 
set forth in section 1 of this bill might result in a cost manv times greater than the 
additional cost quoted for beneficiaries presently entitled to pensions. 


Witus Howarp. 


For the convenience of the Members the following is the text of 
the law which would be repealed by section 5 of the bill: 


SUBPARAGRAPH I (g) or Parr III, Veterans REGULATION NUMBERED I (a) 


Any veteran of the Spanish-American war over sixty-two years of age, (1) who 
meets the other requirements of part III, or (2) who was on the pension rolls 
March 20, 1933, shall be entitled to receive a pension in the amount of $15 
monthly, except that under (2), the pension being paid to the veteran on March 
20, 1933, shall be continued in the same amount if it was less than $15 per month. 


SuBPARAGRAPH I (h) or Parr III, Veterans REGULATION NUMBERED 1 (a) 


Any veteran of the Spanish-American War, Boxer Rebellion, or Philippine 
Insurrection who is 50 per centum disabled, and who meets the other requirements 
of part III, shall be paid a pension of not less than $15 per month. 


SUBPARAGRAPH III (a) or Part III, Vererans RecuLatTion NUMBERED 1 (a) 


The surviving widow and/or child or children of any deceased person who served 
in the active military or naval service during either the Spanish-American War 
the Boxer Rebellion, or the Philippine Insurrection, and whose service therein 















14 UNIFORM PENSIONS FOR SPANISH-AMERICAN WAR VETERANS 


was as defined by part III, paragraph I hereof, shall be entitled to receive a pension 
at the monthly rates specified next below: 


Widow but no child_- 


sk es masccTaI  casds SEY eee SO ee ea 
Widow and one child_____ Bes a ince ks a 
(With $3 monthly for eac h additional child.) 
No widow but one child u Gee Mea ae tale & ace a 12 
No widow but two children_-_._..__________- iid iis abet Se oe 
(Equally divided.) 
No widow but three children__- _- 20 


(Equally divided; with $2 monthly for each additional child; total amount 
to be equally divided.) 
O 
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LAW L 


AMENDING THE VETERANS REGULATIONS TO PROVIDE A MINI- 
MUM RATE OF COMPENSATION FOR WORLD WAR II VETERANS 
WHO HAVE ARRESTED TUBERCULOSIS 





Marcu 13, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rankin, from the Committee on Veterans’ Affairs, submitted 
the following 


REPORT 


[To accompany H. R. 316] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 316) to amend the Veterans Regulations to provide a minimum 
rate of compensation for World War II veterans who have arrested 
tuberculosis, having considered the same, report favorably thereon 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill would amend Veterans Regulations to provide for World 
War II veterans, and other war veterans, a minimum monthly award 
of compensation of not less than $60 for an arrested condition of a 
service-incurred active tuberculous disease. 

At the present time World War I veterans, by virtue of provisions 
of the World War Veterans’ Act, 1924, as amended, are entitled to a 
$60 statutory award for service-connected arrested tuberculosis. This 
benefit for World War I veterans was first provided in 1926 by Public 
Law 448, Sixty-ninth Congress, repealed by the Economy Act, and 
later restored in 1934 by Public Law 141, Seventy-third Congress. 
Your committee is of the view that a similar minimum monthly award 
for this condition should be provided also for World War II veterans. 

As other provisions of the Veterans Regulations provide that peace- 
time veterans should be entitled to 80 percent of the compensation 
payable for service-connected disabilities under such regulations to 
wartime veterans, this bill, if enacted, would provide a similar award 
for arrested tuberculosis for peacetime veterans in the amount of $48 
per month. 
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_ The reports of the Veterans’ Administration on H. R. 316 and a 
similar bill H. R. 6559, Eighty-first Congress, follow: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., February 26, 1951. 
Hon. Jonn E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This refers to your request for a report by the Veterans’ 
Administration on H. R. 316, Eighty-second Congress, a bill to amend the Vet- 
erans Regulations to provide a minimum rate of compensation for World War 
II veterans who have arrested tuberculosis. 

The purpose of the bill is to amend paragraph II, part I, Veterans Regulation 
No. 1 (a), as amended, by adding a new subparagraph to authorize monthly 
compensation of not less than $60 for persons with service-connected tuberculosis 
which has reached a condition of complete arrest. The bill would have the effect 
also of authorizing a statutory award of $48 monthly for peacetime veterans 
similarly disabled. 

H. R. 316, EKighty-second Congress, is identical with H. R. 6559, Eighty-first 
Congress, on which the Veterans’ Administration submitted a report to your 
committee under date of January 19, 1950 (Committee Print No. 200), a copy of 
which is enclosed. The views expressed in the mentioned report on H. R. 6559, 
Kighty-first Congress, are equally applicable to H. R. 316, Eighty-second Con- 
gress, except as noted below with respect to a current estimate of cost. 

It is estimated that H. R. 316, if enacted, would provide increases to approxi- 
mately 5,000 veterans of World War II at an additional cost for the fiscal year 
1952 of approximately $900,000. In addition, it is estimated that approximately 
1,300 peacetime veterans would become eligible during the fiscal year 1952 to 
increased rates at an additional cost of approximately $215,000. This is a mini- 
mum estimate with respect to peacetime cases and might be greatly increased by 
the return to the rolls of peacetime veterans who at one time had a tuberculous 
disability which is now arrested and rated at less than 10 percent disabling. The 
number of such veterans is not known and no estimate of cost for these cases can 
be made. The total ascertainable cost of the bill, if enacted, is therefore esti- 
mated to be approximately $1,115,000 for the fiscal year 1952. 

Advice has been received from the Bureau of the Budget that the enactment of 
the proposed legislation would not be in accord with the program of the President. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., January 19, 1950. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This refers to your letter of January 7, 1950, requesting a 
report on H. R. 6559, Eighty-first Congress, a bill to amend the Veterans Regu- 
lations to provide a minimum rate of compensation for World War II veterans 
who have arrested tuberculosis. 

The purpose of the bill is to amend Veterans Regulation No. 1 (a), paragraph 
II, part I, by adding a new subparagraph (q) to provide that if a disabled person 
is shown to have had a service-incurred disability resulting from an active tuber- 
culous disease, which disease in the judgment of the Administrator of Veterans’ 
Affairs has reached a condition of complete arrest, the monthly compensation 
shall not be less than $60. Although the bill specifically amends only part I of 
Veterans Regulation No. 1 (a), pertaining to wartime cases, peacetime veterans 
similarly disabled would be entitled to 80 percent of $60, or $48, by virtue of 
part II of said Regulation, as amended by Public Law 876, Eightieth Congress, 
July 2, 1948. 

A statutory award of $50 per month for arrested tuberculosis was provided 
for veterans of World War I by the World War Veterans’ Act, 1924, as amended 
by Public Law 448, Sixty-ninth Congress, approved July 2, 1926. While this 
benefit was repealed by Public Law 2, Seventy-third Congress, approved March 
20, 1933, it was restored with limitations by the act of March 28, 1934, Public 
Law 141, Seventy-third Congress. Public Law 662, Seventy-ninth Congress, 
August 8, 1946, increased all rates of compensation and pension payable to World 
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War I and World War II veterans and their dependents by 20 percent, thereby 
increasing the $50 rate payable to World War I veterans for arrested tuberculosis 
to $60 per month. The provisions of the World War Veterans’ Act, 1924, as 
amended, are not applicable to World War II veterans. In order to be eligible 
for such benefit, the World War I veteran must have had service-connected 
tuberculosis of a compensable degree (10 percent). 

The Congress has considered from time to time a number of proposals to provide 
a minimum monthly compensation for World War II veterans for the condition of 
arrested tuberculosis, as well as legislation to establish certain minimum percentage 
ratings for arrested tuberculosis. In the last session of the present Congress, 
action was taken on this subject by the enactment of Public Law 339, Fighty-first 
Congress, approved October 10, 1949. This act fixes certain minimum ratings for 
service-connected arrested tuberculosis under the Veterans Regulations, by pro- 
viding that after an active tuberculous condition has reached a state of complete 
arrest, the ex-service person shall, with certain limited exceptions not here perti- 
nent, be rated as totally disabled for a period of 2 years following such date of 
arrest, as 50 percent disabled for an additional period of 4 years and 30 percent for 
a further 5 years. Following far-advanced active lesions, the permanent rating 
is fixed at 30 percent, and following moderately advanced lesions, the permanent 
rating after 11 years is 20 percent, provided there is continued disability, dyspnea 
on exertion, impairment of health, and so forth; otherwise the rating is zero 
percent. 

Under the current rates of disability compensation, recently increased by other 
provisions of the mentioned Public Law 339, the respective statutory ratings 
noted above entitle the veterans concerned to the following amounts per month if 
the disability was incurred in wartime service: 100 percent, $150; 50 percent, $75; 
30 percent, $45; and 20 percent, $30. Peacetime veterans, similarly disabled, are 
entitled to 80 percent of the above monthly rates. 

In addition to the amounts specified in the preceding paragraph, veterans who 
are rated as 50 percent or more disabled may receive, pursuant to the provisions 
of Public Law 877, Eightieth Congress, as amended by Public Law 339, Eighty- 
first Congress, additional allowances for certain dependents. These allowances 
range from $14 to $91 monthly in wartime cases, depending upon the degree of 
disability and the number and type of dependents. Similar allowances in peace- 
time cases range from $11.20 to $72.80 monthly. 

It appears that the Congress in the recent enactment of Public Law 339 took 
into consideration the then demonstrated facts and assumed a realistic view 
predicated upon sound medical judgment as to the actual disablement attendant 
upon a disability of arrested tuberculosis. The modern methods of medicine, 
including early discovery of lesions by X-ray, maintenance of rest treatment 
aided by surgery in proper cases, and post-hospital follow-up, have resulted in 
marked advances in the treatment of tuberculosis since World War I and a 
resulting improvement in conditions of arrest. The residuals of arrested tuber- 
culosis not infrequently cause little disability, or, disability of unascertainable 
degree. Residuals from other diseases or injuries such as general medical or 
surgical disorders and neuropsychiatric conditions often cause an equal or greater 
degree of disabilitv. The bill, if enacted, would provide a special benefit to 
certain veterans who have minimal or no residual disability as a concomitant 
of arrested tuberculosis which special benefit would not be provided for veterans 
suffering from other diseases. Statutory awards and special allowances providing 
specific amounts of money for certain types of disability without respect to the 
degree of disability, create inequalities in a system designed to provide benefits 
in proportion to the degree of disability. Such provisions frequently result in 
payment of greater benefits to persons having the lesser disability. 

It is estimated that H. R. 6559, if enacted, would provide increases to approxi- 
mately 1,500 veterans of World War II at a cost the first year of approximately 
$270,000. In addition, it is estimated that approximately 1,200 veterans of the 
Regular Establishment would become eligible the first year to increaseed rates 
at a cost of approximately $205,000. This is a minimum estimate with respect 
to the Regular Establishment and might be greatly increased by the return to 
the rolls of peacetime veterans who at one time had a tuberculous disability 
which is now arrested and rated at less than 10 percent disabling. The number 
of such veterans is not known and no estimate of cost for these cases can be made 
The total ascertainable cost of the bill, if enacted, is therefore estimated to be 
approximately $475,000 for the first year. 
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Advice has been received from the Bureau of the Budget that the enactment 
of H. R. 6559 would not be in accord with the program of the President. 
Sincerely yours, 
Cari R. Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existi oe proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown 
in roman): 


Paragraph II, part I, Veterans Regulation Numbered 1 (a), as amended, 
providing rates of compensation for wartime service-connected disability con- 
sisting of subparagraphs (a) to (p), inclusive, is hereby amended by adding a new 
subparagraph (q) thereto to read as follows: 

“*(q) If the disabled person is shown to have had a service-incurred disability result- 
ing from an active tuberculous disease, which disease in the judgment of the Adminis- 
trator of Veterans’ Affairs has reached a condition of complete arrest, the monthly 
compensation shall be not less than $60.” 


O 














k 














¢ 
: 
| 
{ 


rin 


= 
—_ 
J 
_— 
—— 
< 
» ‘ 
— 
* 
& 
— 








$2p Coneress | HOUSE OF REPRESENTATIVES § oer 
1st Session \ r No. 92: 


AMENDMENT TO NATIONAL SERVICE LIFE 'NSURANCE 
ACT TO PROVIDE ADDITIONAL DISABILITY INCOME 
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Mre RANKIN, from the Committee on Veterans’ Affairs, submitted 


~ 


e the following 


REPORT 
[To accompany H. R. 317] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 317) to amend the National Service Life Insurance Act of 
1940, as amended, to authorize provisions in national service life- 
insurance policies for increased monthly disability benefits, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The National Service Life Insurance Act authorizes, upon applica- 
tion and payment of additional premium, a provision in the policies 
for monthly disability income to be paid to any insured who is shown 
to have become totally disabled for a period of six consecutive months 
or more commencing after the date of his application and before 
attaining the age of 60. This monthly disability income is computed 
at the rate of $5 per $1,000 of insurance. 

United States Government life insurance, which covers veterans 

of World War I, provides for similar coverage, up to $57.50 a month, 
upon payment of an additional premium. Under both national 
service life insurance and United States Government life insurance, 
payments of disability income would not decrease the face value of 
the policy. However, under United States Government life insurance, 
the veteran is entitled, without the payment of any additional premium 
and upon a finding of a total and permanent disability, en additional 
amount of $57.50 per month which does decrease the face value of 
the policy. Thus, a World War I veteran becoming totally and 
permanently disabled and having paid an additional premium for 
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total disabilitv-income protection, would be entitled to a total dis- 
ability income of $115 per month. 

The purpose of the subject bill is to permit the increase of disability 
income for World Waa II veterans from the present limit of $50 per 
month when carried on a $10,000 national service life-insurance policy 
to $100 per month. The disability income could range between $5 
and $100 monthly, depending on the premium paid and the principal 
amount of insurance carried by the insured. 

The subcommittee which held hearings on this legislation in the 
Eighty-first Congress was informed that over 40 commercial insurance 
companies, today, write disability income protection into life-insurance 
policies upon payment of an ad ditional premium. Disability income 
provided by these private insurance companies ranges from $100 per 
month to $300 per month. 

Latest available statistics from the Veterans’ Administration indi- 
cate that it is paying claims on 1,117 policies of World War I veterans 
who have paid for the additional disability income protection. In 
World War II cases, 65 claims of this character are prese ‘ntly bel Ing 
paid. In both instances the average monthly payment per policy is 
approximately $38. 

Based on the fact that such disability income insurance can only be 
issued upon a showing of good health, and under such other regulations 
and rates of premium as the Administrator may determine, and because 
of the very conservative experience which the Veterans’ Administra- 
tion has had to date on this type of insurance, the committee feels 
that this is a most reasonable proposal and one which should be 
enacted into law. 

Your committee is of the opinion that the proposed disability income 
provision will be self-sustaming. 

The conservative experience of the Ve terans’ Administration is 
indicated by the following information supplied by that agency: 


National service life insurance Distribution by amounts of active total-disability 


income policies as of Mar, 17, 1950 
N t f N t 4 
np ) 0 “ mb Hi nount 

Amount groups a so rmenng Amount groups aed Sere 
1,000 1, 150 $!, 150, 000 6,500 2 $°36, 500 
1,500... 80 120. 000 7,009 42 2, 947, 000 
2,000 1, 839 3, 678, 000 7.500 22 OF, OO 
2,500 Ais 1, 429, 000 8,000 148 2 SRS, OOM 
3,000 ‘ 1, 748 5, 244, 0C0 &,500 9 6... Fa 
3,500 : 54 789, 000 9,00 24% 2. 187, 000 
4,000 RO5 3, 220, 000 9,500 2 9, 009 
4,500... S 8? O09 10,000 23, 288 232, 880, 099 
5,000 11, 38! 56, 908, O00 —~ 
5,500 6 88, 000 Total $2, 594 317, 151,000 
6,000 __. 37! | 2, 226, O00 
Average size disability policy $7, 446 
Average size policy on all national service life insurance ; ; ‘ $4, 411 
Average size 5-year term policy $7, 300 
Average size all other plans : bins $1, 427 
Insurance in force Feb. 28, 1950: 

Number of policies ‘ : ; 5, 6°28, O11 

Amcunt of insurance ? . ancgheie : i $36, 047, 971, 175 
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United States Government life insurance— Distribution by amounts of total-disability 


income policies (sec. 311, amendments 1 and 


Amount groups Number of Amount of Amount groups Number of | Amount of 
porcies insurance polic les insurance 

$500 is $9, 000 $6,000 15 $2, 790, O00 
$1,000 3, 487 3,487,000 || $6,500 27 175, 500 
$1,500 332 498, 000 $7,900 ‘4s 3, 836, 000 
$2,000 3, 792 7,584,000 | $7,500 144 1, O80, 000 
$2,500 763 1, 907, 500 $8,000 510 4, O80, 000 
$3,000 1, 076 3, 228, 000 $8,500 26 221, 000 
$3,500___ 111 388, 500 $9,000 215 1, 935, 000 
$4,000 2,710 10, 840, 000 |) $9,500 47 446, 500 
$4,500 $8 216, 000 || $10,000 14, 225 142, 250, 000 
$5,000 9, 364 46, 820, 000 
$5,500 19 104, 500 Potal 37,927 231, 896, 500 
Average size disability income policy $6, 114 
Average size policy on all United States Government life insurance $4, 360 
Average size 5-year term policy Sti, 498 
Average size other than term $4, 231 
Insurance in force Feb. 28, 1950 

Number of policies 190, 790 


Amount of insurance $2, 140, 342, 47 


U. 8. GOVERNMENT LIFE INSURANCE 


Number of Monthly 
policies payments 
Total and permanent disability 14, 498 $423, 495 
Disability income. -. 1,117 $2, 884 
NATIONAL SERVICE LIFE INSURANCE 
Waiver of premiums 81, 27 
Disability income f $2, 437 


! Decreases value of policy: no premium paid by insured 
2 Does not decrease value of policy; additional premium paid by insured. 
3 Average payment per policy; approximately $38 per month. 


The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington, D. C., February 26, 1951. 
Hon. Joun E. RANKIN, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Rankin: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 317, Eighty-second Congress, a bill to amend 
the National Service Life Insurance Act of 1940, as amended, to authorize provi- 
sions in national service life-insurance policies for increased monthly disability 
benefits. 

The purpose of the bill is to amend section 602 (v) (1) of the National Service 
Life Insurance Act of 1940, as amended, to increase the amount of total-disability 
income benefits which may be underwritten from $5 to $10 per month (in multiples 
of $1) for each $1,000 of insurance. 

H. R. 317 is identical with H. R. 6560, Fighty-first Congress, on which the 
Veterans’ Administration submitted a report to vour committee under date of 
January 19, 1950 (Committee Print No. 201), a copy of which is enclosed. The 
views expressed in the mentioned report on H. R. 6560 are equally applicable to 
H. R. 317, Eighty-seecond Congress. As I stated in that report, because of the 
adverse effect which such a proposal might have upon the national service life 
insurance fund, it is my belief that enactment thereof would not serve the best 
interests of the policyholders for whom such fund is maintained. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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VeTERANS’ ADMINISTRATION, 
Washington, D. C., January 19, 1950. 
Hon. Joun E. Rankin, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Rankin: This is in reply to your letter dated January 7, 1950, 
requesting a report on H. R. 6560, Eighty-first Congress, a bill to amend the 
National Service Life Insurance Act of 1940, as amended to authorize provisions 
in national service life-insurance policies for increased monthly disability benefits. 

The purpose of the bill is to amend section 602 (v) (1) of the National Service 
Life Insurance Act of 1940, as amended, to increase the amount of total disability 
income benefits which may be underwritten from $5 to $10 per month (in multiples 
of $1) for each $1,000 of insurance. 

Up to about 18 years ago commercial companies underwrote disability income 
benefits which generally provided for a monthly income of $10 for each $1,000 of 
the face amount of life insurance in force, limiting the coverage to age 55, 60, or 65. 
The experience under this type of coverage turned out to be quite unfavorable, 
and the companies either stopped underwriting such coverage entirely or restricted 
the coverage in various ways so as to eliminate as much as possible the elements 
responsible for this unfavorable experience. At the present time there are 37 
companies which are writing disability income insurance in this country. Of the 
37, there are 20 which limit the monthly income to $5 per $1,000, and 4 which 
issue policies providing for $10 per $1,000. The other 13 companies provide for 
modifications such as the choice in amount of monthly income as $5 or $10, or 
with benefits commencing at $10 upon disablement and reducing to $5 after a 
specified period or specified age, or with total termination of payments at maturity 
or at some specified age. Thus, the companies as a whole have taken a conserva- 
tive rather than a liberal attitude with respect to the issuing of this type of 
coverage. 

Unlike private insurance companies, there are no restrictions in the National 
Service Life Insurance Act of 1940, as amended, authorizing the Veterans’ Ad- 
ministration to make a selection of applicants for the total disability income pro- 
vision because of occupational hazards, moral or other elements which might 
unduly affect the disability experience. Also, a uniform premium is charged for 
the disability provision without any increase in premiums being made in individual 
cases. It is appreciated that some individuals would very much desire to carry a 
disability provision paying them $10 for each $1,000 of insurance as a benefit 
payment in the event of total disability. This is especially true of veterans 
engaged in a hazardous occupation. To double the amount of income available 
from this provision would increase its attractiveness to persons whose duties or 
occupations are of a hazardous nature. Such an increase in these cases may result 
in adverse selection against the national service life insurance fund. 

The present disability income rate of $5 per $1,000 of insurance is in line with 
the limitation placed on disability income provision by private insurance com- 
panies and with the total disability provision available on United States Govern- 
ment life insurance. It should be remembered that the increased disability 
income provision, if authorized, will continue over a long period of time. In times 
of unemployment or depression, experience has shown that such provisions for 
income become particularly attractive and that some individuals are inclined to 
continue as long as possible a disability status providing benefits. The present 
limitations on the amount of income to be paid in the event of total disability 
appear to be reasonable. 

Under the provisions of the bill, individuals suffering identical disabilities 
would receive varving amounts of income with the least favored economically re- 
ceiving a smaller share due to their inability to carry the maximum amount of 
insurance and the maximum amount of total disability income protection. Thus, 
the bill would benefit most those individuals who are able to purchase the 
maximum amount of insurance and coverage under the total disability income 
provision. 

Under the provisions of the National Service Life Insurance Act of 1940, as 
amended, the Government pavs all administrative costs and assumes the liability 
for payment of the total disability income benefit for all disabilities resulting from 
the extra hazard of military or naval service. The provisions of the bill would 
increase the liability to be borne by the appropriation of public funds. It is 
important to consider the probability that the proposed benefit may prove so 
attractive, especially in periods of economic stress, as to greatly increase the 
cost of such benefits to the national service life insurance fund which would ad- 
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versely affect the interests of other policyholders. As indicated above, the ex- 
perience of private insurers, who underwrote disability income provision of $10 
per month for each $1,000 of insurance, forced them to reduce the benefit provision 
so as to lessen any economic inducement to continued idleness. The likelihood 
of similar unfavorable experience under our system seems unavoidable because 
of the rather generous payments already provided under the pension and com- 
pensation laws administered by the Veterans’ Administration. 

From the Government’s standpoint, the bill would also involve a cost because 
claims determined to be due to the extra hazard of military or naval service 
would be borne by the national service life insurance appropriation. Should the 
United States become involved in a future war, the cost of the increased total 
disability provision may be tremendous. The provisions of the bill might tend 
to increase administrative costs but such increase cannot be estimated. 

Because of the adverse effect which the provisions of the bill might have upon 
the national service life-insurance fund, it is my belief that enactment of the bill 
would not serve the best interests of the policyholders for whom such fund is 
maintained. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
Caru R, Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


Section 602 (v) (1) or THE NaTIONAL Service Lire INsurRANCE Act 


(v) (1) The Administrator is hereby authorized and directed, upon application 
by the insured and proof of good health satisfactory to the Administrator and 
payment of such extra premium as the Administrator shall prescribe, to inelude 
in any national service life-insurance policy on the life of the insured provisions 
whereby an insured who is shown to have become totally disabled for a period 
of six consecutive months or more commencing after the date of such application 
and before attaining the age of sixty and while the payment of any premium is not 
in default, shall be paid monthly disability benefits from the first day of the 
seventh consecutive month of and during the continuance of such total disability 
of not less than $5 nor more than $10 (in multiples of $1) for each $1,000 of such 
insurance in effect when such benefits become payable: Provided, That in any 
ease in which the applicant while not totally disabled and prior to January 1, 
1950, furnishes proof satisfactory to the Administrator that his inability to furnish 
proof of good health is the result of an actually service-incurred injury or dis- 
ability, the requirement of proof of good health shall be waived, but in such case 
the extra permium for disability coverage paid by any such insured shall be 
credited directly to the national service life-insurance appropriation and any 
disability payments made to such insured shall be made directly from the national 
service life-insurance appropriation: Provided further, That policies containing 
additional provisions for the payment of disability benefits may be separately 
classified for the purpose of dividend distribution from otherwise similar policies 
not containing such benefit. 
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Mr= Rankin, from the Committee on Veterans 





’ Affairs, submitted 
a the following 


< 
=< = 


REPORT 


[To accompany H. R. 218] 

The Committee on Veterans’ Affairs, to whom was referred the 
bill (H. R. 318) to amend the Veterans Regulations and the World 
War Veterans’ Act, 1924, as amended, to provide additional compen- 
sation for the loss or loss of the use of a creative organ, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill would amend Veterans Regulation No. 1 (a) to extend to 
World War LI veterans, and other war veterans, a statutory award of 
$42 per month, independent of any other compensation, for the service- 
connected loss or loss of use of a creative organ. The bill would also 
increase from $30 to $42 the present statutory award for this condition 
to which World War | veterans are now entitled under the World War 
Veterans’ Act, 1924, as amended. 

As under existing law peacetime veterans are entitled to 80 percent 
of the compensation for service-connected disabilities payable under 
the Veterans Regulations to wartime veterans, they would be entitled 
under this bill to $33.60 monthly for the loss or loss of use of a creative 
organ if otherwise qualified to receive compensation under part II 
of Veterans Regulation No. 1 (a), as amended. 

Congress authorized a statutory award for this disability for World 
War I veterans in 1930 by section 13 of Public Law 522, Seventy-first 
Congress. Your committee is of the view that the nature of this 
disability is such as warrants a special compensation award and that 
to establish uniformity in this regard among veterans of the two wars 
a similar award should be authorized for veterans of World War II. 
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In amending the Veterans Regulations to make this special award 
available to World War II veterans, the loss or loss of use of a creative 
organ, is placed in the same category as the loss or loss of use of one 
foot, or one hand, or blindness of one eye having only light perception. 
The statutory award for the latter disabilities is likewise $42 per month 
in wartime cases, in addition to any other compensation to which the 
veteran may be entitled. 

It is currently estimated that section 2 of the bill, if enacted, would 
»rovide increased payments the first year to approximately 3,300 

Vorld War I veterans, at an approximate cost of $475,000. Specific 
information is not available as to the service-connected incidence of 
this disability among veterans of World War IT, the Spanish-American 
War, or the Regular Establishment (peacetime). If it be assumed that 
the incidence among World War II veterans generally is comparable 
to experience in the World War I group, the cost of section 1 as to 
World War II veterans would approximate $7,762,000 the first vear, 
affecting about 15,400 veterans. 

The reports of the Veterans’ Administration on H. R. 318 and a 
similar bill H. R. 6562 of the Eighty-first Congress, follow: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., February 21, 1951. 
Hon. Joun E, RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: This refers to your request for a report on H. R. 318, 
Eighty-second Congress, a bill to amend the Veterans Regulations and the World 
War Veterans’ Act, 1924, as amended, to provide additional compensation for 
the loss or loss of the use of a creative organ. 

The purposes of the bill are (1) to establish under the Veterans Regulations a 
statutory rate of compensation of $42 monthly for Spanish-American War and 
World Wars I and II veterans, who have a service-incurred loss or loss of use of a 
creative organ, and a rate of $33.60 monthly for peacetime veterans with such 
disability; and (2) to increase from $30 monthly to $42 monthly the rate of 
compensation now authorized under the World War Veterans’ Act, 1924, as 
amended, for veterans of World War I who have a service-incurred loss or logs 
of use of a creative organ, 

H. R. 318 is identical with H. R. 6562, Eighty-first Congress, as it passed the 
House, with amendments, on February 20, 1950. The Veterans’ Administration 
submitted a report to your committee on the latter bill, as introduced, under 
date of January 19, 1950 (Committee Print No. 202), a copy of which is enclosed. 
The views expressed in the mentioned report on H. R. 6562, Kighty-first Congress, 
are generally applicable to H. R. 318, Eighty-second Congress. It is noted that 
certain technical defeets in H. R. 6562, as introduced, were corrected by committee 
amendments. Such defects do not appear in H. R. 318. 

It is currently estimated that section 2 of the bill, if enacted, would provide 

increased payments the first vear to approximately 3,300 World War I veterans, 
st an approximate cost of $475,000. Specific information is not available as to 
the service-connected incidence of this disability among veterans of World War IT, 
the Spanish-American Wer, or the Reguler Establishment (peacetime). If it 
be assumed thet the incidence mong World Wer II veterans generelly is com- 
arable to experience in the World Wer I group, the cost of seetion 1 ss to World 
Var II veterans would 2pproximeate $7,762,000 the first vear, affecting ebout 
15,400 veterans. However, in view of a number of differing factors involved, 
it is not believed that a reliable estimate even as to that group would follow from 
such an assumption. Aceordingly, the Veterans’ Administration is uneble to 
estimate the total cost of the bill, if enacted. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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VETERANS’ ADMINISTRATION, 
Washington 25, D. C., January 19, 1950. 
Hon. Joun E. Rankin, 
Chairman, Commitiee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This refers to your letter of January 7, 1950, requesting a 
report on H. R. 6562, Eighty-first Congress, a bill to amend the Veterans Regula- 
tions to provide additional compensation for the loss or loss of the use of a creative 
organ. 

The apparent purposes of the bill are (1) to amend part I of Veterans Regulation 
No. 1 (a), as amended, to provide a statutory award of compensation in the 
amount of $42 monthly to male or female veterans for the loss or loss of the use of 
a creative organ; and (2) to increase from $30 to $42 the compensation payable for 
such condition under the World War Veterans’ Act, 1924, as amended. By virtue 
of Public Law 876, Eightieth Congress, approved July 2, 1948, peacetime veterans 
would be entitled to $33.60 monthly for such condition if otherwise qualified to 
receive compensation under part II of Veterans Regulation No. 1 (a), as amended. 
Part II provides that the rates of compensation for disability incurred in peace- 
time service shall be 80 percent of the compensation now or hereafter payable had 
such disability been incurred during a period of war as provided in part I of the 
regulation. 

It is observed that the title of the bill is less extensive than the bill itself in that 
the bill involves amendment of the World War Veterans’ Act, 1924, as amended, 
as well as the Veterans Regulations. The bill proposes to increase by $42 per 
month, for the loss of use of a creative organ, ‘‘the rate of compensation provided 
in part I, paragraph II, subparagraphs (a) to (j).”’. This language raises a question 
whether an individual, whose only service-connected condition is the noncompen- 
sable loss of use of a creative organ (i. e., one who is not entitled to any of the rates 
provided in subparagraphs (a) to (j)), would be entitled to the proposed monthly 
award. 

Section 13, Public, No. 522, Seventy-first Congress, July 3, 1930, amended 
section 202 (3), World War Veterans’ Act, 1924, as amended, to provide, among 
other things, additional compensation of $25 per month for the loss of use of-a 
creative organ or one or more feet or hands. Certain provisions of the World 
War Veterans’ Act, 1924, as amended, including those granting compensation, 
were repealed by Public, No. 2, Seventy-third Congress, March 20, 1933, but 
restored with limitations by Public, No. 141, Seventy-third Congress, March 28, 
1934. The benefits provided under this act are not available to World War II 
veterans. 

Under subparagraph (k), paragraph II, part I, Veterans Regulation No. 1 (a), 
issued pursuant to Public, No. 2, Seventy-third Congress, supra, additional com- 
pensation of $25 per month was payable for the anatomical loss or loss of use of 
only one foot, or one hand, or one eye, incurred in wartime service. Subpara- 
graph (k) is comparable to section 202 (3) of the World War Veterans’ Act, 1924, 
but contains no provision for the loss of use of a creative organ. 

Section 6, Pubtie Law 198, Seventy-sixth Congress, Juiv 19, 1989, amended 


subperagraph (k) of paragreph I], part 1, Veterans Regulstion No. 1 (2), sc as to 


inereese from $25 to $35 per month the edditions| compensetion paveble to the 
wartime service disabled for the anatomical loss or loss of use of only one foot, 
or one hand, or one eve. Section 6, Public Law 866, Seventy-sixth Coneress, 
October 17, 1940, increased the additional compensation pavable to World War | 
service-connected disabled under section 202 (3) of the World Wer Veterans’ 
Act, 1924, as amended, for the loss of use of one or more feet or hands from $25 
to $35 per month, thus equalizing benefits for loss or loss of use of one foot or 
hand under the World Wer Veterans’ Act, 1924, es amended, end uncer the 
Veterans Regulations. Subparagreaph (k), paragraph II, pert I of Veterans 
Regulation No. | (a), as amended, ags.in wes amended by Publie law 182, Seventv- 
ninth Congress, approved September 20, 1945, but again no provision was made 
for the loss of use of a creative organ. 

Aithough the legislative history of these amendments indicates thet the Con- 
gress was eware of the provisions made in section 202 (3) of the World War 
Veterans’ Act, 1924, as amended, for loss of use of a creative organ, it mav he 
noted that in amending section 2092 (3), the amount provided for sueh condition 
was not inereased and no additional allowance for such condition has heen pro- 
vided uncer the Vetergns Regulations. 

With certein exceptions not here involved, section 2 of Public Law 662, Seventy- 
ninth Congress, approved August 8, 1946, increased by 20 percent, effeetive 
September 1, 1946, al! monthiv rates of compensetion and pension payable to 
veterans of World War I and World War II and dependents of such veterans, 
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which are payable under any laws or regulations administered by the Veterans’ 
Administration. Under this general increase, the amount of additional com- 
pensation payable to a veteran of World War I for the loss of use of a creative 
organ was increased to $30 monthly. 

From a medical viewpoint the loss of use of a creative organ, for example, that 
which commonly results from mumps with orchitis, does not necessarily destroy 
the procreative power of a person nor does it have any ascertainable effect upon 
earning capacity. Under the Veterans’ Administration Schedule for Rating Dis- 
abilities, 1945, the evaluation of zero percent disability is provided for atrophy 
of one testis and no ratable disability is provided for removal of one testis, 
undescended, or -o genitally undeveloped. 

it is estimated that section 2 of the bill, if enacted, would provide increased 
payments the first year to approximately 3,500 World War I veterans at au 
approximate cost of $504,000. Specific information is not available as to the 
serviee-eonnected incidence of this disability among veterans of World War II, 
the Spanish-American War, or the Regular Establishment (peacetime). If it be 
assumed that the incidence among World War II veterans generally is comparable 
to the experience in the World War I group, the cost of section 1 as to World 
War II veterans would approximate $7,913,000 the first year, affecting about 
15,700 veterans. However, in view of a number of differing factors involved, 
it is not believed that a reliable estimate even as to that group would follow from 
such an assumption. Accordingly, the Veterans’ Administration is unable to 
estimate the total cost of the bill, if enacted. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely vours, 
Cart R. Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representatives 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 


is in italies; existing law in which no changes are proposed is shown 
in roman): 


SECTION 1 OF H. R. 318 


Subparagraph (k) of paragraph II, part I, Veterans Regulation 
No. 1 (a), as amended, is hereby amended to read as follows: 


(k) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of a creative organ, or one foot, or one 
hand, or blindness of one eye, having only light perception, the rate of com- 
pensation therefor shall be $42 per month independent of any other compensation 
provided in part I, paragraph II, subparagraphs (a) to (j) [[, shall be increased 
by $42 per month); and in the event of anatomical loss or loss of use of a creative 
organ, or one foot, or one hand, or blindness of one eye, having only light per- 
ception, in addition to the requirement for any of the rates specified in sub- 
paragraphs (i) to (n), inclusive, of part I, paragraph II, [as herein amended,] 
the rate of compensation shall be increased by $42 per month for each such loss 
or loss of use, but in no event to exceed [$300] $360 per month. 


SECTION 2 OF H. R. 3818 


The last paragraph of section 202 (3) of the World War Veterans’ 
Act, 1924, as amended (38 U.S. C. 473), is hereby amended to read 
as follows: 


There shall be paid to any person who suffered the loss of the use of a creative 
organ or one or more feet or hands as the result of an injury received in the active 
service in line of duty between April 6, 1917, and November 11, 1918, compensa- 
tion of [$30] $42 per month, independent of any other compensation which may 
be payable under this Act: Provided, however, That if such injury was incurred 
while the veteran was serving with the United States military forces in Russia 
the dates herein stated shall extend from April 6, 1917, to April 1, 1920. 
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AMENDING TITLE TI OF THE SERVICEMEN’S READ- 


JUSTMENT ACT OF 1944, AS AMENDED, BY PROVIDING 
FOR TREBLE DAMAGE ACTIONS 





Marcu 13, 1951. 





Committed to the Committee of the W hole, Hou eon the State 
~ of the Union and ordered to be printed 
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omMrER. ANKIN, from the Committee on Veterans’ Affairs submitted the 
ON? 


following 


Li \ W 


REPORT 


[To accompany H. R. 319] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 319) to amend title III of the Servicemen’s Readjustment Act 
of 1944, as amended, by providing for treble-damage actions, having 


considered the same, report favorably thereon, without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE 


This bill amends the Servicemen’s Readjustment Act of 1944, as 
amended, to make liable for treble damages any seller of property 
who participates in receiving an excess consideration or side payment 
above the price determined by proper appraisal made by a designated 
Veterans’ Administration appraiser for a home or other property 
purchased by a veteran and guaranteed under the provisions of 
ections 501, 502, or 503 of the act. 


The committee has been advised by the Department of Justice that 
this legislation is highly desirable in view of the all too prevalent prac- 
tice of real estate dealers accepting a payment by veterans in excess 
of the figure set by the Veterans’ Administration appraiser. The 
Department has pointed out that it has endeavored to reach this 
problem by prosecuting vendors 


s on the theory of misrepresentation to 
induce the guaranty of loans but that this is difficult to establish and 


in an illustrative group of cases tried, the fines have ranged from $1 
to $250, even though the overpayments ranged from $100 to 


> $1,500. 
It is believed that this situation could be controlled by providing this 
authority for treble-damage actions 


s. A similar provision was included 
in the Housing and Rent Act of 1949. 


BILL 
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The bill provides that the veteran himself could bring such an action 
and recover treble damages, but if such action is not commenced by 
him within 30 days, or upon his request the Attorney General may 
institute such action with a distribution to be made of the amount 
recovered, where the Attorney General acts, one-third to the veteran 
and two-thirds into the Treasury of the United States. 

This legislation is recommended by the Department of Justice and 
the submission of its report was cleared by the Bureau of the Budget 
as being without objection. 

The letters from the Department of Justice and the Veterans’ Ad- 
ministration follow: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, January 19, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Commitiee on Veterans’ Affairs, House of Representatives, 
Washington, D. C. 

My Dear Mr. CuarrMan: I wish to thank you for your letter of January 13, 
1951, advising me that you had introduced a bill, H. R. 319, to amend title III 
of the Servicemen’s Readjustment Act of 1944 by providing for: treble-damage 
actions. 

The Department recommends the enactment of the measure, and your coopera- 
tion in the matter is appreciated. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, December 29, 1949. 
The Speaker, House oF REPRESENTATIVES, 
Washington, D. C. 


My Dear Mr. Speaker: The Department of Justice recommends the enact- 
ment of legislation to strengthen the provisions of title III of the Servicemen’s 
Readjustment Act of 1944, as amended, insofar as that title pertains to the permis- 
sible purchase price to be paid by a veteran purchasing property, in whole or in 
part, with the proceeds of a loan guaranteed by the Veterans’ Administration. 

Title III of the Servicemen’s Readjustment Act of 1944, as amended, presently 
prohibits the Veterans’ Administration from guaranteeing an obligation incurred 
by a veteran in the purchase of property whenever it is aware that the veteran has 
paid or is to pay more than the value of the property as determined by an appraiser 
designated by the Administrator. It does not make it unlawful for the seller of 
such property to demand and receive from the veteran a consideration in excess of 
the appraised value. It has become a widely established practice to avoid the 
prohibition contained in the act by having the veteran make a so-called side pay- 
ment to the seller for the difference between the appraised value and the actual 
selling price, thus permitting of a guaranty by the Veterans’ Administration. This 
Department has prosecuted vendors on the theory that they have caused to be filed 
with the Veterans’ Administration false statements designed to induce the Ad- 
ministration to guarantee the loan obligations. Difficulty has been encountered, 
however, in such proceedings because the vendors are not required to make any 
certification in connection with the application for the guaranty of loans, thereby 
making it most difficult to establish their participation in the making of the mis- 
representations to the Veterans’ Administration. Furthermore, even where the 
Department has been successful in its prosecutions, the courts have been reluctant 
to imprison the defendants or to impose substantial fines. Of approximately 125 
cases pending in Dallas, Tex., 17 indictments were returned and trials had thereon. 
Whereas the overpayments ranged from $100 to $1,500 in the cases where trials 
were had, the fines assessed by the court ranged from $1 to $250, in most cases 
approximating $100. Another factor to be considered is that unless the court con- 
ditions its sentence upon the making of restitution of the overcharge by the seller 
to the veteran, the veteran does not benefit from the prosecution. 
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It is the view of this Department that control would be effected by providing 
authority for treble-damage actions. The experience of the Government in 
Office of Price Administration and rent cases has been that treble-damage pro- 
visions are extremely effective. It is noted that the Congress in enacting the 
Housing and Rent Act of 1949 abandoned criminal sanctions in favor of treble 
damages. Provision for the recovery of treble damages in civil actions will, it is 
believed, considerably reduce the cases of overpayments by veterans for property 

urchased, in whole or in part, with the proceeds of loans guaranteed by the 
feterans’ Administration under title III of the Servicemen’s Readjustment Act 
of 1944, as amended. 

The foregoing recommendation may be effectuated by the enactment of the 
proposed bill which is attached for your consideration. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 

Yours sincerely, 
PryTon Forp, 
The Assistant to the Attorney General. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., February 13, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: Further reference is made to your letter of January 13, 
1951, requesting a report by the Veterans’ Administration on H. R. 319, Eighty- 
second Congress, a bill to amend title III of the Servicemen’s Readjustment Act 
of 1944, as amended, by providing for treble-damage actions. 

This bill is identical with H. R. 6673, Eighty-first Congress, which passed the 
House of Representatives February 6, 1950, upon which a report was furnished 
your committee by the Veterans’ Administration on January 18, 1950 (Committee 
Print No. 199), a copy of which is enclosed. 

While the substantive matters expressed in the previous report are equally 
applicable to H. R. 319, Eighty-second Congress, the committee will note in 
regard to the parenthetical reference which concludes the second paragraph of 
such report, that the subsequently enacted Housing Act of 1950 (Public Law 475, 
8lst Cong., April 20, 1950), among other things, repealed section 505 (a) of the 
Servicemen’s Readjustment Act of 1944, as amended, and added a new section 512 
thereto which authorized the Administrator of Veterans’ Affairs to make direct 
home and farm loans to eligible veterans under certain circumstances. It appears, 
in this connection, that H. R. 319, Eighty-second Congress, by its terms, would 
not be applicable to property financed through the direct-loan provisions of the 
mentioned new section 512. Further, as indicated in the report on H. R. 6673, 
Eighty-first Congress, the proposal does not refer to the insurance of loans as 
authorized by section 508 of the SerVicemen’s Readjustment Act of 1944, 
amended. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the presentation of this report to your committee. 

Sincerely yours, 


AS 


a5 


Car R. Gray., Jr., Administrator. 


_—_ 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., January 18, 1950. 
Hon. Joun FE. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House ot Representatives, Washington 25, D. C. 

Dear Mr. Rankin: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 6673, Eightv-first Congress, a bill to amend 
title III of the Servicemen’s Readjustment Act of 1944, as amended by providing 
for treble-damage actions, which was introduced on January 9, 1950. 

The purpose of this bill is to make the seller of property which is paid for in 
whole or in part with the proceeds of a loan guaranteed by the Veterans’ Adminis- 
tration under sections 501, 502, or 503 of the Servicemen’s Readjustment Act 
liable to the veteran purchaser when the consideration paid exceeds the reasonable 
value of the property as determined by proper appraisal made by an appraiser 
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designated by the Administrator. (It is noted that the proposal does not refer 
to the insurance of loans as authorized by sec. 508 or to secondary loans as pro- 
vided by sec. 505 (a) of the act.) 

Liability would be for three times the amount of such excess consideration and 
could be enforced by the veteran by suit in any United States district court. Costs 
and reasonable attorney’s fees could also be awarded. If the veteran should fail 
to bring and diligently prosecute suit in any such case, or upon request of the vet- 
eran, the Attorney General would be authorized to proceed therewith in the name 
of the United States. If suit should be brought by the Attorney General, one- 
third of the amount recovered would be paid to the veteran and two-thirds would 
be paid into the Treasury of the United States. 

The Servicemen’s Readjustment Act authorizes the guaranty of loans for the 
purchase or construction of homes, for the purchase of farm and farm equip- 
ment, and for the purchase of business property as set forth in sections 501, 502, 
and 503, respectively, of that act, only if the price paid or to be paid for the prop- 
erty ‘‘does not exceed the reasonable value thereof as determined by proper ap- 
praisal made by an appraiser designated by the Administrator.”’ That act does 
not specifically make it unlawful for the seller of such property to demand and 
receive from the veteran purchaser a consideration in excess of the appraised value. 
However, section 1500 of the act does make applicable the penal provisions of 
Public, No. 2, Seventy-third Congress, as amended (38 U.S. C. 715), the pertinent 
part of which is as follows: 

“Sec. 15. Any person who shall knowingly make or cause to be made, or con- 
spire, combine, aid, or assist in, agree to, arrange for, or in anywise procure the 
making or presentation of a false or fraudulent affidavit, declaration, certificate, 
statement, voucher, or paper, or writing purporting to be such, concerning any 
claim for benefits under this title, shall forfeit all rights, claims, and benefits 
under this title, and, in addition to any and all other penalties imposed by law, 
shall be guilty of a misdemeanor and upon conviction thereof shall be punished 
by a fine of not more than $1,000 or imprisoned for not more than one year, or 
both.” 

The guaranty of loans involves the making of representations to the Veterans’ 
Administration that the purchase price paid or to be paid by the veteran is not 
in excess of the appraised reasonable value, and several criminal prosecutions 
under the above-quoted statute have been brought against sellers who received 
from veterans more than the appraised, reasonable value on the theory that they 
caused to be presented to the Veterans’ Administration false statements concern- 
ing a claim for benefits. It is understood that a number of such sellers have also 
been prosecuted under section 80, title 18, United States Code, the general false- 
claim statute (secs. 287 and 1001 of title 18, U. S. C., as revised by Public Law 
772, 80th Cong., effective September 1, 1948). 

For more than 2 years following termination of World War II hostilities there 
was an excessive demand for homes. Those desiring to purchase homes included 
many veterans eligible for loan guaranty and the demand far exceeded the avail- 
able supply. During this period there were a considerable number of cases in 
which a veteran borrower on a V A-guaranteed loan paid to the seller an amount in 
excess of the appraised value and caused the sales price to be reported to the 
Veterans’ Administration at no more than the appraised value. The lender is 
usually not in a position to have personal knowledge of the total sales price of 
the property on which a loan is made and in reporting the loan must rely on 
representation made to him by the veteran or the seller. Such overpayments 
(usually referred to as “side payments’’) were frequently offered by the veteran 
voluntarily because of his desire to acquire the property despite the fact that the 
price exceeded its reasonable value. This fact, coupled at times with the lack 
of knowledge by sellers of real estate of the provisions of the act, doubtless caused 
some sellers to accept side payments without knowledge that such action was 
contary to the requirements of the act. In this connection it should be noted 
that the lender may face a valid defense by the Veterans’ Administration against 
any claim he may subsequently make on the guaranty where he has made a willful 
and material misrepresentation of the purchase price. 

At the present time, however, in view of the greatly increased supply of avail- 
able homes to meet the demands of purchasers, there is not the same inducement 
from the standpoint of self-interest for veterans to pay excessive prices for homes 
to meet their needs as previously existed. It is not possible to estimate precisely 
the reduction in the incidence of side payments, but in the light of changed- 
market conditions it is reasonable to suppose that such payments are not wide- 
spread at the present time. 
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The Veterans’ Administration is, of course, interested in any sound proposal 
calculated to afford greater protection to veterans desiring to acquire homes under 
the loan-guaranty program. In this connection, the committee may wish to con- 
sider the matter of governmental policy involved in this proposal, whereby a vet- © 
eran would be permitted to profit by reason of a side-payment transaction in which 
he voluntarily participates. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that office to the submission of this report to your committee. 

Sincerely yours, 
Cari R. Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets;.new matter 
is in italics; existing law in which no changes are proposed is shown 
in roman): 


TitLeE III oF THE SERVICEMEN’s READJUSTMENT AcT oF 1944, as AMENDED 
(LOANS FOR THE PURCHASE OR CONSTRUCTION OF Homes, FARMS, AND BusI- 
NEss PROPERTY) 

PURCHASE OF BUSINESS PROPERTY 


Sec. 503. Any loan made to a veteran under this title, the proceeds of which 
are to be used for the purpose of engaging in business or pursuing a gainful occu- 
pation, or for the cost of acquiring for such purpose land, buildings, supplies, 
equipment, machinery, tools, inventory, stock in trade, or for the cost of the con- 
struction, repair, alteration, or improvement of any realty or personalty used for 
such purpose, or to provide the funds needed for working capital, is automatically 
guaranteed if made pursuant to the provisions of this title, including the following: 

(1) That the proceeds of such loan will be used for any of the specified purposes 
in connection with bona fide pursuit of gainful occupation by the veteran; 

(2) That such property will be useful in and reasonably necessary for the 
efficient and successful pursuit of such business or occupation; 

(3) That the ability and experience of the veteran, and the conditions under 
which he proposes to pursue such business or occupation, are such that there is 
a reasonable likelihood that he will be successful in the pursuit of such business 
or occupation; and 

(4) That the purchase price paid or to be paid by the veteran for such property, 
or the cost of such construction, alterations, or improvements, does not exceed 
the reasonable value thereof as determined by proper appraisal made by an 
appraiser designated by the Administrator. 


RECOVERY OF DAMAGES 


Sec. 503A. Whoever knowingly makes, effects, or participates in a sale of any 
property to a veteran for a consideration in excess of the reasonable value of such 
property as determined by proper appraisal made by an appraiser designated by the 
Administrator, shall, if the veteran pays for such property in whole or in part with the 
proceeds of a loan guaranteed by the Veterans’ Administration under sections 501, 
502, or 503 of this title, be liable for three times the amount of such excess conside ration 
irrespective of whether such person has received any part thereof. 

Actions pursuant to the provisions of this section may be instituted by the veteran 
concerned, in any United States district court, which court may, as a part of any 
judgment, award costs and reasonable atiorneys’ fees to the successful party. In the 
event the veteran shall fail to institute any action hereunder within thirty days after 
discovering he has overpaid, or having instituted an action shall fail diligently to 
prosecute the same, or upon request by the veteran, the Attorney General, in the name 
of the Government of the United States, may proceed therewith, in which event one- 
third of any recovery in said action shall be paid over to the veteran and two-thirds 
thereof shall be paid into the Treasury of the United States. 

The remedy provided in this section shall be in addition to any and all other penalties 
imposed by law. 

O 
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[To accompany H. R. 321] 





The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 321) to provide that on and after January 1, 1952, dividends 
on national service life insurance shall be applied in payment of 
premiums unless the insured has requested payment of dividends in 
cash, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


i 
f 
} 


EXPLANATION OF THE BILL 


With the declaration of dividends on national service life insurance, 
many cases have been called to the attention of the committee seeking 
to have dividends applied to the payment of premiums which would 
have extended the insurance, thus avoiding a lapse and permitting 
the beneficiary to receive the face value of the policy upon the death 
of the insured. 

The committee learned during hearings conducted by a subcom- 
mittee during the Kighty-first Congress that most commercial insur- 
ance companies provide that when a policy lapses, any dividend 
accumulations or other money due the policyholder will be used in 
any manner possible to extend the life of the policy and thus provide 
protection for the beneficiary and polic artery? r. 

The committee is of the opinion that this is a sound policy and 
believes in the future it should be applicable to national service life 
insurance. 

The bill provides that when any dividend is payable after January 
1, 1952, unless the veteran policyholder has advised the Veterans’ 
Administration in writing that the dividend is to be paid in cash, 
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dividend accumulated and unpaid at the time a premium is due and 
unpaid shall be used for the payment of premium. Thus, if a policy 
is about to lapse for nonpayment of premium and dividends are 
payable, the premiums will be paid for such time as the dividends will 
permit and the policy lapse only when the dividends are exhausted. 

A veteran who continues to pay his premiums and does not draw 
dividends would have the dividends accumulated in the national 
service life insurance fund and be entitled to receive interest on such 
accumulation based on the rate of interest as determined by regulation 
of the Secretary of the Treasury and the Veterans’ Administration. 
He would also be entitled to withdraw a portion or all of the dividends 
accumulated at his own election, and revert to a cash payment, if 
desired. 

The committee believes that this legislation is wise, since it will give 
the policyholder and the beneficiary added protection which they do 
not now possess. No additional cost will accrue to the Government 
as a result of this legislation. Neither will it place any additional 
liability upon the national service life insurance fund. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington, D. C., February 20, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. RANKIN: This is in reply to your request for a report on H. R. 
321, Eighty-second Congress, a bill to provide that on and after January 1, 1952, 
dividends on national service life insurance shall be applied in payment of pre- 
miums unless the insured has requested payment of dividends in cash. 

The purpose of the bill is to amend section 602 (f) of the National Service Life 
Insurance Act of 1940, as amended, to provide that until and unless the Veterans’ 
Administration has received from an insured a request in writing for payment in 
cash, any dividend accumulations and unpaid dividends shall be applied in pay- 
ment of premiums becoming due on insurance subsequent to the date the dividend 
is payable after January 1, 1952. 

Except as to the change in date from January 1, 1951, to January 1, 1952, 
H. R. 321 is identical with H. R. 8236, Eighty-first Congress, on which the 
Veterans’ Administration submitted a report to your committee under date of 
May 5, 1950 (Committee Print No. 257), a copy of which is enclosed. The views 
expressed in the mentioned report on H. R. 8236 are equally applicable to H. R. 
321, Eighty-second Congress. As stated in that report, in the opinion of the 
Veterans’ Administration, the enactment of such a proposal would not be in the 
best interests of the policyholders. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Car R. Gray, Jr., Administrator. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 5, 1950. 
Hon. JoHn E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This is in reply to your request for a report on H. R. 
8236, Eighty-first Congress, a bill to provide that on and after January 1, 1951, 
dividends on national service life insurance shall be applied in payment of pre- 
miums unless the insured has requested payment of dividends in cash. 

The purpose of the bill is to amend section 602 (f) of the National Service Life 
Insurance Act of 1940, as amended, to provide that until and unless the Veterans’ 
Administration has received from an insured a request in writing for payment in 
cash, any dividend accumulations and unpaid dividends shall be applied in pay- 
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ment of premiums becoming due on insurance subsequent to the date the dividend 
is payable after January 1, 1951. 

To amend section 602 (f) as proposed would substitute an automatic applica- 
tion of the dividend as a premium payment for an optional one, since under the 
present law the contract provides that dividends may not be used for the payment 
of premiums except upon the written request of the insured. In the case of divi- 
dends on term insurance the contract requires that dividends be paid in cash only. 
The effect of the proposed law would be to impose a condition on the insured’s 
right to receive his dividends in cash, a condition which does not exist in outstand- 
ing policies. Therefore, the provisions of the bill are contrary to the provisions of 
existing insurance contracts and would present a justiciable question which would 
require judicial determination. 

Dividends are the return to the insured of his proportionate share of the assets 
which the result of experience shows is not required to cover the risk. Upon a 
determination that a dividend is payable, the insurer is no longer entitled to retain 
the amount due and must discharge the obligation to pay. The only exception is 
when the insured specifically requests the insurer to dispose of the funds in some 
other manner. In other words, automatic payment to the insured is the rule and 
application of a dividend to the payment of premiums is the exception. 

While the bill does permit the insured to receive dividends in cash if he so 
desires, it should be borne in mind that the basis of the structure of Government 
life insurance is that the application for and retention of the insurance coverage 
is entirely voluntary. It is believed that the enactment of the bill could place 
the Government in the position of having maintained in force, by use of a veteran’s 
money, insurance which that veteran did not want. 

It should be noted that if the automatic application of dividends to payment 
of premiums is held not to be binding upon the insured, a demand could be made 
for payment of the dividend in cash after it had been applied to the payment of 
premiums and even after the period during which such premiums had been 
earned. This could result in what in effect would be a dotible payment of the 
dividend, especially as to persons who hold policies requiring that the dividend 
be paid in cash. 

While no estimate of cost can be made, it is obvious that the accounting proc- 
esses would be unnecessarily complicated by the automatic application of dividend 
credits to premium payments. 

In the opinion of the Veterans’ Administration, the enactment of this bill 
would not be in the best interests of the policyholders. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Caru R. Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (new matter is in italics; existing law in which no 
changes are proposed is shown in roman): 


Section 602 ‘f) or Puruic Law 801 or SEVENTY-SIXTH CONGRESS, AS 
AMENDED (NATIONAL SERVICE Lire INSURANCE Act) 


(f) Such insurance may be issued on the following plans: Five-year level pre- 
mium term, ordinary life, twenty-payment life, thirty-payment life, twenty-year 
endowment, endowment at age sixty, and endowment at age sixty-five. Level 
premium term insurance may be converted as of the date when any premium 
becomes or has become due, or exchanged as of the date of the original policy, 
upon payment of the difference in reserve, at any time while such insurance is in 
force and within the term period to any of the foregoing permanent plans of insur- 
ance, except that conversion to an endowment plan may not be made while the 
insured is totally disabled. All level premium term policies, except as provided 
below, shall cease and terminate at the expiration of the term period: Provided, 
That at the expiration of the term period any national service life insurance policy 
which was issued on a five-year level premium term plan before January 1, 1948, 
and which has not been exchanged or converted to a permanent plan of insurance, 
may be renewed as level premium term insurance for an additional period of five 
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years at the premium rate for the then attained age without medical examination, 
provided, the required premiums are tendered prior to the expiration of the first 
term period: Provided further, That in any case in which the insured is shown by 
evidence satisfactory to the Administrator to be totally disabled at the expiration 
of the level premium term period of his insurance under conditions which would 
entitle him to continued insurance protection but for such expiration, such insur- 
ance, if subject to renewal under this provision, shall be automatically renewed 
for an additional period of five years at the premium rate for the then attained 
age, unless the insured has elected insurance on some other available plan. Pro- 
visions for cash, loan, paid-up, and extended values, dividends from gains and 
savings refund of unearned premiums, and such other provisions as may be found 
to be reasonable and practicable may be provided for in the policy cf insurance 
from time to time by regulations promulgated by the Administrator: Provided 
further, That until and unless the Veterans’ Administration has received from the 
insured a request in writing for payment in cash, any dividend accumulations and 
unpaid dividends shall be applied in payment of premiums becoming due on insurance 
subsequent to the date the dividend is payable after January 1, 1952. 
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UNIFORM BENEFITS FOR VETERANS ATTENDING MILI- 
TARY, NAVAL, AND COAST GUARD ACADEMIES 


Marcu 13, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rankin, from the Committee on Veterans’ Affairs, submitted 
the following 


yr 


REPORT 


[To accompany H. R. 2384] 


LIBRAR 


~The Committee on Veterans’ Affairs, to whom was referred the bill 
(Hi R. 2384) to provide that attendance during designated dates at 
seryice academies of veterans of the Spanish-American War and World 
War I shall be considered active military or naval service on the same 
basis provided for veterans of World War II for the purpose of laws 
administered by the Veterans’ Administration, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 


Strike all but the enacting clause, and substitute the following: 


That section 10 of the Act of July 13, 1943 (Public Law 144, Seventy-eighth 
Congress; 38 U. 8. C. 730), is hereby amended to read as follows: 

“Sec. 10. For the purposes of laws administered by the Veterans’ Adminis- 
tration, service as a cadet at the United States Military Academy or as a midship- 
man at the United States Naval Academy or as a cadet at the United States Coast 
Guard Academy during the period from April 21, 1898, to July 5, 1902, shall be 
considered active military or naval service in the Spanish-American War; such 
service during the period from April 6, 1917, to November 12, 1918, shall be con- 
sidered active military or naval service in World War I; and such service during 
the period December 7, 1941, to December 31, 1946, shall be considered active 
military Or naval service in World War II.” 


Amend the title so as to read: 


A bill to provide that service of cadets and midshipmen at the service academies 
during specified periods shall be considered active military or naval, wartime 
service for the purposes of laws administered by the Veterans’ Administration. 
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EXPLANATION OF THE BILL 


Public Law 144 of the Seventy-eighth Congress provides that serv- 
ice during World War II at the United States Military Academy, or 
the United States Naval Academy, or the United States Coast Guard 
Academy should be considered active military or naval service for the 
purpose of laws administered by the Veterans’ Administration. 

The subject bill seeks to extend an active wartime service status to 
cadets and midshipmen who served at the Academies during periods 
deemed to be World War I and Spanish-American War periods. 

In the interest of providing uniformity for veterans of all wars, the 
committee believes that this bill has merit and that it is a most reason- 
able proposal. As indicated in the report from the Veterans’ Adminis- 
tration, ‘‘it is believed that relatively small numbers of persons would 
be affected and that the cost of paying initial or increased benefits 
granted under the bill would not be great.” In addition, the infor- 
mation furnished by the Defense and Treasury Departments shows 
that relatively few men are involved. The committee believes that 
the vast majority of the living veterans of the service academies are 
already covered by existing laws. 

The reports of the Veterans’ Administration, Defense, and Treasury 
Departments follow: 

VETERANS’ ADMINISTRATION, 
Washington 25, 2. C., February 26, 1951. 
Hon. Joun E, Rankin, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: Thisisin reply to your request for a report by the Veterans” 
Administration on H. R. 2384, Eighty-second Congress, a bill to provide that 
attendance during designated dates at service academies of veterans of the 
Spanish-American War and World War I shall be considered active military or 
naval service on the same basis provided for veterans of World War IT for the 
purpose of laws administered by the Veterans’ Administration, which provides: 

“That the Act of July 13, 1943, chapter 233, paragraph 10 (57 Stat. 566; 
U.S. C. title 38, sec. 730), is amended to read as follows: ‘Service as a cadet at the 
United States Military Academy or as a midshipman at the United States Naval 
Academy or as a cadet at the United States Coast Guard Academy during the 
recognized dates of the Spanish-American War, August 13, 1898, to July 5, 1902, 
and the recognized dates of World War I, April 6, 1917, to November 12, 1918, 
shall be considered active military or naval service on the same basis as provided 
for veterans of World War II who attended such Academies for the purpose of laws 
administered by the Veterans’ Administration.’ ’’ [Italics supplied.] 

The existing provision on this subject with respect to cadets and midshipmen of 
World War II is contained in section 10 of the act of July 13, 1943 (38 U.S. C. 730), 
which the bill would revise to read as above. Accordingly, the effect of the bill’s 
enactment would be to remove the World War II “basis” to which it refers. 
Therefore, it would confer no benefits upon the groups named but rather would 
take away certain rights under existing law for World War II cadets and mid- 
shipmen. 

In view of the foregoing, it is assumed you will not desire a detailed report on 
H. R. 2384. However, your attention is invited to H. R. 7739, Eighty-first 
Congress, a bill to provide that service of cadets and midshipmen at the service 
academies during specified periods shall be considered active military or naval 
wartime service for the purposes of laws administered by the Veterans’ Administra- 
tion, upon which the Veterans’ Administration submitted a report to your com- 
mittee under date of April 5, 1950 (Committee Print No. 240), a copy of which is 
enclosed for your information. It would appear that the language and form of 
H. R. 7739 would accomplish the purpose sought by H. R. 2384. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
Cart R. Gray, JRr., Administrator. 
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VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 5, 1950. 
Hon. Joun E. Rankin, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This is in reply to your letter of March 17, 1950, requesting 
a report by the Veterans’ Administration on H. R. 7739, Eighty-first Congress, 
a bill to provide that service of cadets and midshipmen at the service academies 
during specified periods shall be considered active military or naval wartime 
service for the purposes of laws administered by the Veterans’ Administration, 
which provides: 

‘“‘That section 10 of the Act of July 13, 1943 (Public Law 144, Seventy-eighth 
Congress; 38 U.S. C. 730), is hereby amended to read as follows: 

“Sec. 10. For the purposes of laws administered by the Veterans’ Administra- 
tion, service as a cadet at the United States Military Academy or as a.midshipman 
at the United States Naval Academy or as a cadet at the United States Coast 
Guard Academy during the period from August 13, 1898, to July 5, 1902, shall be 
considered active military or naval service in the Spanish-American War; such 
service during the period from April 6, 1917, to November 12, 1918, shall be con- 
sidered active military or naval service in World War I; and such service during the 
period December 7, 1941, to December 31, 1946, shall be considered active 
military or naval service in World War II.’ ”’ 

Section 10 of the act of July 13, 1943 (Public Law 144, 78th Cong.), which the 
bill proposes to amend, presently provides as follows: 

“Sec. 10. Service as a cadet at the United States Military Academy or as a mid- 
shipman at the United States Naval Academy or as a cadet at the United States 
Coast Guard Academy on or after December 7, 1941, and before termination of 
hostilities incident to the present war as determined by proclamation of the 
President or by concurrent resolution of the Congress shall be considered active 
military or naval service in World War II for the purposes of laws administered 
by the Veterans’ Administration.” 

For many years it has been the general rule that cadets at the United States 
Military Academy and midshipmen at the United States Naval Academy were 
not, while pursuing their regular courses of instruction, in the active military 
service within the meaning of that term as used in laws administered by the 
Veterans’ Administration. By the enactment of section 10 of the mentioned 
act of July 13, 19438, Congress provided for an exception to this rule in the case 
of service at the Academies during World War II, but cadets and midshipmen who 
attended the Academies during the periods of other Wars, and who were disabled 
by reason of wounds or injuries or diseases contracted while pursuing the prescribed 
course of instruction and in line of duty are not entitled to wartime rates of com- 
pensation authorized under the provisions of part I of Veterans Regulation No. 
1 (a), as amended, or Public, No. 141, Seventy-third Congress, unless they were so 
disabled while assigned to duties constituting war service, which includes practice 
cruises at sea but excludes practice maneuvers at West Point. 

However, cadets and midshipmen who were disabled while attending the Mili- 
tary and Naval Academies during war periods or any other period are entitled to 
compensation at peacetime rates as prescribed in Veterans Regulation No. 1 (a), 
part II, by virtue of having had a ‘“‘pensionable status”’ as officers of the Army and 
Navy under the general pension law. If suffering from permanent total disability 
not connected with any period of service, the pension rates prescribed in part III 
of Veterans Regulation No. 1 (a) are payable only if the service requirements 
thereof were met while such persons were assigned to practice cruises or other- 
wise actually assigned to active duty during the period of hostilities as specified 
in said regulation. 

In connection with the legislation extending active service status to cadets and 
midshipmen who attended the Academies during hostilities of World War II 
(December 7, 1941, to noon December 31, 1946), the Committee on World War 
Veterans’ Legisiation, in House Report No. 463, to accompany H. R. 2703, 
Seventy-eighth Congress, first session, stated, in pertinent part, as follows: 

‘“* * * As many of those who are now being enrolled or inducted in the 
active military or naval service are continued or enrolled in schools for prescribed 
courses of instruction as a part of their military training for service during the 
present war, it is believed that cadets at the United States Military Academy 
and midshipmen at the United States Naval Academy and cadets at the United 
States Coast Guard Academy, particularly in view of the intensive training pro- 
grams prescribed for these groups should oecupy a similar status and that their 
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service while pursuing courses of instruction at these Academies for any period on 
or after December 7, 1941, and prior to termination of hostilities incident to the 
present war, should be considered as active military or naval service.” 

If enacted, H. R. 7739 would render a cadet or a midshipman, disabled while 
attending a service academy as the result of injury or disease contracted in line of 
duty during the period from August 13, 1898, to July 5, 1902, or the period from 
April 6, 1917, to November 12, 1918, eligible to receive compensation at the war- 
time rate. Also, a cadet or a midshipman who attended a service academy 
between the specified dates would, if otherwise eligible, become entitled to pension 
for non-service-connected permanent total disability under part III, Veterans 
Regulation No. 1 (a), without the present requirement of having been assigned 
to the particular duty noted above. Further, service as a cadet or a midshipman 
during the period considered by the bill as Spanish-American War service would 
be cognizable for the purpose of service pension under the service pension acts 
reenacted by Public, No. 269, Seventy-fourth Congress. The benefit of hospitali- 
zation for non-service-connected disabilities, now available to veterans with war 
service, would also be authorized for the persons concerned if the bill is enacted. 

With respect to death benefits, the widow, child, or dependent parent of an 
individual who died as the result of injury or disease incurred in or aggravated by 
service as a cadet or midshipman during the specified periods would, if otherwise 
eligible, become entitled under H. R. 7739, if enacted, to compensation at the 
wartime rate prescribed by law. In addition, the surviving widow, child, or 
children of a deceased person who served at one of the service Academies during 
the mentioned periods would apparently become entitled to the Spanish-American 
War service pension under the mentioned service-pension acts or to the World 
War I service pension provided under Public, No. 484, Seventy-third Congress, 
June 28, 1934, as amended by Public Law 483, Seventy-eighth Congress, provided 
the other requirements thereof were met. 

The bill provides that service at the Academies during the period from August 
13, 1898, to July 5, 1902, shall be considered active military or naval service in the 
Spanish-American War. For the purpose of granting wartime rates of compensa- 
tion based on service-connected disability incurred during such wars, part I, 
Veterans Regulation No. 1 (a), as amended, requires (1) with respect to the 
Spanish-American War, an enlistment or employment entered into on or after 
April 21, 1898, and before August 13, 1898, where the injury or disease was in- 
curred or aggravated prior to July 5, 1902; (2) actual participation in the Philip- 
pine Insurrection on or after August 13, 1898, and before July 5, 1902, or if serving 
in the Moro Province before July 15, 1903; and (3) actual participation in the 
Boxer Rebellion on or after June 20, 1900, and before May 13, 1901. It should 
also be noted that for the purposes of the Spanish-American War service pension 
the applicable war service dates are: Spanish-American War, April 21, 1898, to 
April 11, 1899; Philippine Insurrection, April 12, 1899, to July 4, 1902 (Moro 
Province, as to veterans only, July 15, 1903); and the Boxer Rebellion, June 16 
1900, to May 12, 1901. Accordingly, it would appear that in the event of the 
enactment of the bill certain cadets and midshipmen would be granted an active 
wartime service status for service during a period, a substantial portion of which 
is considered peacetime service for other categories of veterans. 

The bill refers to service as a cadet at the United States Coast Guard Academy 
during the period from August 13, 1898, to July 5, 1902. The United States 
Coast Guard, as a constituent of the military forces of the United States, was 
created by the act of January 28, 1915 (14 U. 8. C. 1) and effected a merger of the 
Revenue Cutter Service and the Life Saving Service. Therefore, although the 
Coast Guard Academy was founded in 1876 under the Revenue Cutter Service, 
persons in the latter Service, cadets or others, during the period in question are 
not considered to have been in the active military or naval service for the purpose 
of benefits administered by the Veterans’ Administration. 

The bill, if enacted, might be construed to entitle midshipmen and cadets who 
served on or after April 6, 1917, and before November 11, 1918, to automatic 
insurance under the provisions of section 401 of the War Risk Insurance Act 
as amended by section 12, Public, No. 104, Sixty-sixth Congress, which granted 
automatic insurance to any person in the active service on or after April 6, 1917, 
and before November 11, 1918, who, prior to the expiration of 120 days after 
October 15, 1917, or 120 days after entrance into active service, died or was 
disabled without having applied for insurance. Furthermore, the bill might be 
construed as bringing such midshipmen and cadets within the purview of section 
310 of the World War Veterans’ Act, 1924, as added by section 15, Public, No. 
585, Seventieth Congress, approved May 29, 1928, which makes available United 
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States Government life (converted) insurance to “any person who has heretofore 
applied or been eligible to apply for yearly renewable term insurance or United 
States Government life (converted) insurance,” upon a showing of good health 
and provided such person served in the military or naval forces of the United 
States in World War I. Due to the lapse of more than 30 years since the service 
in question was performed, provision for automatic insurance for such individuals 
who claim to have become permanently and totally disabled during the time such 
insurance was in force would require administrative determinations of facts 
which occurred many years ago, which facts are not now readily ascertainable. 

It is not clear whether the bill is intended to render midshipmen or cadets of 
the World War I period eligible for adjusted compensation under the World War 
Adjusted Compensation Act, as amended. This act provides that adjusted 
service credit be computed upon the basis of active service after April 5, 1917, 
and before July 1, 1919 (38 U. 8S. C. 601); that application for benefits be filed 
on or before January 2, 1940 (38 U. S. C. 612); and that in computing adjusted 
service credit no allowance be made for service as a cadet or midshipman (38 
U. 8. C. 602). 

Information is not available upon which to base an estimate of the cost of the 
bill, if enacted. However, it is believed that relatively small numbers of persons 
would be affected and that the cost of paying initial or increased benefits granted 
under the bill would not be great. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 





ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., April 20, 1950. 
Hon. J. E. RAnk«rn, 
House of Representatives. 


Dear Mr. Rankin: I am forwarding herewith the information requested in 
your letter of April 10, 1950, to Secretary Johnson concerning cadets and mid- 
shipmen who served at West Point and Annapolis during the Spanish-American 
War and World War I. 


The numbers serving were as follows: 





Cadets at Midshipmen 
| West Point | at Annapolis 


Spanish-American War (Aug. 13, 1898, to July 5, 1902): 


Mh gA0 oo toccd cs i sccinae a ddaichbapeeh ke wile bacuadénccsa 1, 069 568 
en et anivcence ea 722 488 
Nongraduates_._.......---- GEA e aa eeChindeanGat h-daeeiet 347 80 


World War I (Apr. 6, 1917, to Nov. 11, 1918): 
Total serving 


a a eM I eka 1, 930 2, 535 
a ak ae nape ade 4 1, 329 1, 943 


Potent et ne ama chin a ee a a ae ie eine 601 | 592 


The above figures represent an unduplicated count of persons attending the 
Academies at any time during the time periods specified. Inasmuch as historical 
records do not indicate the precise dates on which students entered the Academies, 
the figures necessarily contain some degree of approximation. The segregation 
of the totals into graduates and nongraduates is provided to clarify the somewhat 
fragmentary information presented below with respect to living and deceased 
personnel who served at the Academies during the two wars. 

Available information as to the number of cadets now living is confined to 
graduates. Of the 722 graduates who served as cadets during the Spanish- 
American War, 397 are believed to be now living (as of June 1949). The cor- 
responding figures for World War I are 1,142 now living out of the total of 1,329 
who served as cadets. 

Of the 488 Annapolis graduates who served as midshipmen during the Spanish- 
American War, 190 are known to be deceased (as of June 1949) leaving the 
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remainder of 298 presumed to be now living. Only 20 of the 80 nongraduates 
who served during the Spanish-American War are known to be deceased, but this 
count is believed to be incomplete. With respect to midshipmen serving at 
Annapolis during World War I, 237 of the 1,943 graduates are known to be 
deceased so that 1,706 are presumed to be now living. Only 34 deaths have 
been recorded for the 592 nongraduates serving during World War I; this figure 
is believed to be incomplete. 
I trust that this information will be helpful to you. 
Sincerely yours, 
W. J. McNpin. 





THe SECRETARY OF THE TREASURY, 
Washington, April 19, 1950. 
Hon. Jonn E. Rankin, 
Chairman, Committee on Veterans’ Affairs, 
House Office Building, Washington, D. C. 


Dear Mr. RANKIN: This is in reference to your letter of April 10, 1950, wherein 
you request information as to the number of men who served at the United States 
Coast Guard Academy during World War I. 

The Commandant of the Coast Guard has furnished the following information 
in this regard, which is herewith submitted: 


Officers Cals te oe io a, s 37 
Cadets - 


— ei 31 eee ; a ; 54 
Enlisted Men. eae eee a : _11, 242 


1 Included in this number are enlisted men who were transferred to the Coast Guard Academy for a short 
period and were then discharged. This number also includes enlisted men assigned to the Academy for 
special training. 


Due to the fact that no information in regard to an individual upon separation 
from the service is available, it is impossible to arrive at any estimation as to what 
percentage of the total of 1,333 men is still living. 

I trust the above will serve the purpose for which requested. 

Very truly yours, 
E. H. Fo.ey, Jr., 
Acting Secretary of the Treasury. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes are 
proposed is shown in roman): 


H. R. 2384 as INTRODUCED 


Service as a cadet at the United States Military Academy or as a midshipman 
at the United States Naval Academy or as a cadet at the United States Coast 
Guard Academy during the recognized dates of the Spanish-American War, August 
13, 1898, to July 5, 1902, and the recognized dates of World War I, April 6, 1917, 
to November 12, 1918, shall be considered active military or naval service on the same 
basis as provided for veterans of World War II who attended such Academies for 
the purpose of laws adminisiered by the Veterans’ Administration. [on or after 
December 7, 1941, and before termination of hostilities incident to the present 
war as determined by proclamation of the President or by concurrent resolution of 
the Congress shall be considered active military or naval service in World War II 
for the purposes of laws administered by the Veterans’ Administration.] 


H. R. 2384 as Rerportrep 


SECTION 10, PUBLIC LAW 144, SEVENTY-EIGHTH CONGRESS 


“Sec. 10. For the purposes of laws administered by the Veterans’ Administration, 
service as a cadet at the United States Military Academy or as a midshipman at 
the United States Naval Academy or as a cadet at the United States Coast Guard 
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Academy [Con or after December 7, 1941, and before termination of hostilities 
incident to the present war as determined by proclamation of the President or by 
concurrent resolution of the Congress shall be considered active military or naval 
service in World War II for the purposes of laws administered by the Veterans’ 
Administration.] during the period from April 21, 1898, to July 5, 1902, shall be 
considered active military or naval service in the Spanish-American War; such service 
during the period from April 6, 1917, to November 12, 1918, shall be considered active 
military or naval service in World War I; and such service during the period December 
7, 1941, to December 31, 1946, shall be considered active military or naval service in 


World War II.” 
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TRANSFER OF LAND TO TUSKEGEE INSTITUTE 


Marcu 13, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


an > 

2 5 MeeRanxin, from the Committee on Veterans’ Affairs, submitted the 
2 wn following 

C * REPORT 


[To accompany H. R. 2685] 


nt 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 2685) to authorize the Administrator of Veterans’ Affairs to 
reconvey to Tuskegee Institute a tract of land in Macon County, 
Ala., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass, 


EXPLANATION OF THE BILL 


The bill authorizes the Administrator of Veterans’ Affairs to transfer 
to Tuskegee Institute approximately 100 acres within the present 
boundaries of the Veterans’ Administration hospital reservation in 
Macon County, Ala. The hospital is located on a tract of approxi- 
mately 513 acres which adjoins the Tuskegee Institute. 

A portion of the present Veterans’ Administration reservation was 
donated to the United States by the institute in 1922. The 100 acres 
covered by this bill are part of the land donated and the return of 
this land is sought for the purpose of instructing students in occupa- 
tional therapy. The tract is unimproved and in recent years only 14 
acres of the tract have been used by the Veterans’ Administration. 

The land sought to be transferred has an estimated value of $50 per 
acre or a total estimated value of $5,000. The return of the land to 
the Tuskegee Institute will not interfere with the activities of the 
Veterans’ Administration and apparently will prove useful to the 
institute. No additional appropriation will be required to complete 
this transfer. 

80932—51 
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The Veterans’ Administration report recommending favorable con- 
sideration of this proposal follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., February 20, 1951. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Re pre sentatives, Washington, D. «.. 

Dear Mr. Rankin: This is in reply to your request for a report by the Vet- 
erans’ Administration on H. R. 2685, Eighty-second Congress, “‘a bill to authorize 
the Administrator of Veterans’ Affairs to reconvey to Tuskegee Institute a tract 
of land in Macon County, Ala.” 

The purpose of this bill is to authorize the Administrator of Veterans’ Affairs 
to reconvey by quitclaim deed to Tuskegee Institute, formerly known as Tuskegee 
Normal and Industrial Institute, without monetary consideration, 100 acres, more 
or less, of certain described land located within the present boundaries of the 
Veterans’ Administration hospital reservation in Macon County, Ala. 

The Veterans’ Administration hospital, Tuskegee, Ala., is located on a tract of 
approximately 513 acres, which adjoins the Tuskegee Institute. A portion of 
the Veterans’ Administration reservation was donated to the United States for this 
hospital by the institute in 1922. The 100 acres covered by the bill are part of 
the land donated at that time, and return of such acreage has been requested 
by the president. of Tuskegee Institute for use in the instruction of students 
in occupational therapy. The tract in question is unimproved and densely 
wooded, and in recent years the Veterans’ Administration has utilized only about 
14 acres of such land for a hog range and general farm field crops. There is an 
abundant reserve of standing timber available elsewhere on the reservation, and 
there will remain, in the event the bill is enacted, adequate acreage for all present 
purposes and foreseeable expansion. 

The tract of land proposed for transfer has an estimated value of $50 per acre, 
or approximately $5,000 for the entire tract. It is surrounded on three sides by 
land now owned by Tuskegee Institute, and is more than 1,000 feet distant from 
the nearest Veterans’ Administration hospital building. The return of the land 
to the Tuskegee Institute will not interfere with the activities of the Veterans’ Ad- 
ministration hospital, and apparently this additional land will prove useful to 
Tuskegee Institute. It is noted that, in view of section 2 of H. R. 2685, the Gov- 
ernment is assured of the inclusion in the conveyance of provisions which will 
adequately protect its interests. 

There is enclosed for the use of the committee a map of the Veterans’ Adminis- 
tration hospital reservation, Tuskegee, Ala., which shows the land described in 
the bill. 

The enactment of H. R. 2685 will not require an‘additional appropriation. For 
the reasons indicated, and also in view of the cordial relationship through the years 
between the Veterans’ Administration hospital and the adjoining Tuskegee In- 
stitute, the Veterans’ Administration recommends favorable consideration of the 
bill. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the presentation of this report to your committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 
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AMENDING VETERANS REGULATIONS TO ESTABLISH FOR PER- 
SONS WHO SERVED IN THE ARMED FORCES DURING WORLD 
WAR II A FURTHER PRESUMPTION OF SERVICE CONNECTION 
FOR PSYCHOSES DEVELOPING TO A COMPENSABLE DEGREE 
OF DISABILITY WITHIN 3 YEARS FROM THE DATE OF SEPARA- 
TION FROM ACTIVE SERVICE 


Mapen 13, 1951.—Committed to the Committee of the Whole House on the 


- ~ State of the Union and ordered to be printed 
im 
Ct. aa 
aged 
} . r 9 — . 
o2 Mf. Rankin, from the Committee on Veterans’ Affairs, submitted 
eS > the following 


REPORT 


[To accompany H. R. 320] 


The Committee on Veterans’ Affairs to whom was referred the bill 
(H. R. 320) to amend Veterans Regulations to establish for persons 
who served in the Armed Forces during World War II a further pre- 
sumption of service connection for psychoses developing to a com- 
pensable degree of disability prior to January 1, 1950, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Strike all of the proviso beginning on page 1, line 7, and ending on 

page 2, line 4, and substitute the following: 
Provided further, That a disease of psychosis developing a 10 per centum degree of 
disability or more within three years from the date of separation from active serv- 
ice shall, in the absence of affirmative evidence to the contrary, be deemed to have 
been incurred in or aggravated by active service. 

Amend the title to read: 


A bill to amend Veterans Regulations to establish for persons who served in the 
armed forces during World War II a further presumption of service connection for 
psychoses developing to a compensable degree of disability within three years from 
the date of separation from active service. 


EXPLANATION OF THE BILL 


This bill, as reported, amends Veterans Regulations to provide 
generally a rebuttable presumption of service connection in the case 
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Mapen 13, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


. Rankin, from the Committee on Veterans’ Affairs, submitted 
the following 
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REPORT 


[To accompany H. R. 320] 


The Committee on Veterans’ Affairs to whom was referred the bill 
(H. R. 320) to amend Veterans Regulations to establish for persons 
who served in the Armed Forces during World War II a further pre- 
sumption of service connection for psychoses developing to a com- 
pensable degree of disability prior to January 1, 1950, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Strike all of the proviso beginning on page 1, line 7, and ending on 

page 2, line 4, and substitute the following: 
Provided further, That a disease of psychosis developing a 10 per centum degree of 
disability or more within three years from the date of separation from active serv- 
ice shall, in the absence of affirmative evidence to the contrary, be deemed to have 
been incurred in or aggravated by active service. 


Amend the title to read: 


A bill to amend Veterans Regulations to establish for persons who served in the 
armed forces during World War II a further presumption of service connection for 
psychoses developing to a compensable degree of disability within three years from 
the date of separation from active service. 


EXPLANATION OF THE BILL 


This bill, as reported, amends Veterans Regulations to provide 
generally a rebuttable presumption of service connection in the case 
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of World War II veterans who develop, to a compensable degree, 
a disease of psychosis within 3 years from date of separation from 
active service. 

Present law on this subject provides a presumption of service con- 
nection with respect to chronic diseases generally if such disease is 
found to exist within 1 year of the date of discharge. Under regulations 
of the Veterans’ Administration, psychoses are included in the list of 
chronic diseases for this purpose. 

A presumptive period for finding service connection of neuro- 
psychiatric diseases generally was extended for World War I veterans 
from the date of discharge to January 1, 1925, under the World War 
Veterans’ Act of 1924, as amended. It will be noted that such period 
is longer than the period proposed by this legislation, which would 
cover World War II cases and is limited to psychoses. 

The committee is of the opinion that the bill is fully justified in 
view of the difficulty medical science has in tracing the exact cause of 
psychoses. The additional presumptive period would authorize 
service connection in many meritorious cases which are barred under 
existing law. ‘The presumption is of course rebuttable when there is 
affirmative evidence to the contrary. The committee amendment will 
make the period of presumption the same as provided by Congress for 
tuberculosis in the act of June 23, 1950, Public Law 573, Eighty-first 
Congress. 

There is no estimate of cost that can be made, as the Veterans’ 
Administration has no data as to the number of cases that might be 
affected by enactment of the bill. 


The report of the Veterans’ Administration on the bill as introduced 
follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., February 27, 1961. 
Hon. Joun E. Rankin, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 320, Eighty-second Congress, a bill to amend 
Veterans Regulations to establish for persons who served in the Armed Forces 
during World War II a further presumption of service connection for psychoses 
developing to a compensable degree of disability prior to January 1, 1950. 

The purpose of the bill is to amend subparagraph (c), paragraph I, part I, 
Veterans Regulation No. 1 (a), as amended, by adding ‘‘psychoses”’ (i. e., mental 
disorders frequently referred to as insanity) to the list of chronic diseases enu- 
merated therein and to provide that as to active service between December 7, 
1941, and December 31, 1946, a disease of psychosis developing a. 10-percent de- 
gree of disability or more prior to January 1, 1950, shall, in the absence of affirm- 
ative evidence to the contrary, be deemed to have been incurred in or aggravated 
by such service. 

H. R. 320 is identical with H. R. 7534, Eighty-first Congress, as amended, 
which passed the House of Representatives on June 5, 1950. 

The provision in the bill to add after the word “epilepsies” the word “‘psychoses”’ 
is unnecessary and might be misleading, because epilepsies and all other chronic 
diseases listed in the third proviso of subparagraph (c), as amended, are subject 
to a l-year presumptive period. In this connection, attention is invited to the 
manner in which the presumptive period for active pulmonary tuberculosis was 
increased from 1 to 3 years by Public Law 573, Eighty-first Congress, June 23, 
1950. 

The bill, if enacted, would provide a presumptive period for service connection 
of psychoses with respect to World War II veterans which would not be applicable 
to veterans of other wars. Furthermore, veterans discharged in the earlier years 
of World War II and having comparatively little service would be accorded a 
much greater advantage in the matter of presumptive service connection for 
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psychosis than World War II veterans who were discharged near or after the 
end of the war. 

Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph (c), as 
amended, provides that a chronic disease (other than pulmonary tuberculosis) 
becoming manifest to a degree of 10 percent or more within 1 year from the date 
of separation from active service as defined in subparagraph (a) of said regulation, 
shall be considered t> have been incurred in or aggravated by such service, not- 
withstanding there is no record of evidence of such disease during the period of 
active service, if the person suffering from such disease served 90 days or more in 
the active service, except where there is affirmative evidence to the contrary, or 
evidence to establish that an intercurrent injury or disease which is a recognized 
cause of such chronic disease has been suffered between the date of discharge and 
the onset of the chronic disease, or the disability is due to the person’s own willful 
misconduct. 

The list of chronic diseases set forth in Public Law 748, Eightieth Congress, as 
amended, does not specifically include ‘‘psychoses,”’ but such mental disorders 
have long been recognized by the Veterans’ Administration as chronic diseases 
and included as such by regulation. The present regulatory l-year presumptive 
period does not preclude the granting of direct service connection for a psychotic 
condition when first diagnosed more than 1 year after discharge from service when 
the evidence of record is deemed adequate to warrant a finding of service con- 
nection. In such cases, the provisions of Public Law 361, Seventy-seventh 
Congress, December 20, 1941, authorizing consideration of places, types, and 
circumstances of service as factors in the matter of granting service connection 
are liberally applied. 

Psychoses may result from any one of a number of factors such as an inherent 
or hereditary defect. There is nothing in the circumstances of military service 
in time of war which creates a presumption of fact that a delayed manifestation 
of a psychosis some time after discharge is in any way related to the fact or cir- 
cumstances of service. If circumstances of service so conflicted with the mental 
make-up of the individual as to cause a psychosis, they would have done so at 
that time and not many months or years after service. However, because of the 
difficulty of determining the exact cause of a psychosis, it would rarely be possible 
to secure affirmative evidence to rebut the presumption of service connection 
preposed by the bill. 

Singling out psychosis as a disease which should be accorded a presumptive 
period of service connection of almost 8 years in some cases, as proposed by the 
bill, would be discriminatory and could be urged as a precedent for extending the 
presumptive period for many other chronic diseases. The matter of causation of 
any disease, or etiology, should be determined on the basis of sound medical 
principles and judgment. There is definite medical substantiation that the time 
of onset of a psychiatric disorder, whether a psychosis or a psychoneurosis, is 
not the only criterion of the cause or causes. The determination of etiology of a 
psychosis in an individual is to be gained by an over-all psychiatric evaluation of 
that particular person. A statutory directive which may require a finding of 
service connection contrary to fact results in placing cases without merit on a par 
with cases of veterans having medically proven service-connected conditions. 

In addition to granting service connection for compensation purposes in a very 
large number of cases, the bill, if enacted, would confer the same priority right in 
such cases to hospitalization by the Veterans’ Administration which is now afforded 
by law to veterans having service-connected conditions. Under existing law, the 
Veterans’ Administration is required to furnish hospital care to eligible veterans 
needing such care for service-connected conditions, and this may be provided in 
hospitals under the direct control of the Veterans’ Administration, through bed 
allocations in other Government hospitals, or in appropriate cases by contract 
with State, municipal, or private institutions. By contrast, veterans suffering 
from non-service-connected disabilities may be furnished hospital care by the 
Veterans’ Administration only if beds are available in Veterans’ Administration 
or other Federal Government hospitals. Further, admission of non-service- 
connected cases is generally conditioned on the inability of the applicant to defray 
the cost of hospitalization as established by an affidavit procedure. The bill 
would also have the effect of providing out-patient treatment for the group 
affected because of the service-connected status which would be granted to them 
under the bill. Existing law and regulations generally limit out-patient treatment 
to those requiring such treatment for service-connected disabilities. 

In connection with any substantial immediate increase in the psychotic patient 
load, which may arise from large numbers having priority status, consideration 
must also be given to the very important problem of adequate staffing. This 
problem is particularly real with respect to neuropsychiatric hospitals and with 
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the mounting needs of the Armed Forces in the present emergency for medical 
personnel the problem is becoming acute. For example, between June 1950 and 
January 24, 1951, the Veterans’ Administration lost the services of 78 psychiatrists 
by reason of their entry into military service. The shortage of skilled psychiatric 
personnel is not limited to those available for Veterans’ Administration hospitals 
but is a problem in the country at large. Merely to house psychotic patients in an 
institution, without providing the skilled personnel to direct their treatment, is not 
in »ecord with modern concepts of psychiatric care. 

‘lhe Veterans’ Administration has no available data upon which to base an 
estimate of the number of veterans of World War II who incurred a disease of 
psychosis developing a 10 percent degree of disability or more prior to January 1, 
1950. However, there are now over 7,000 veterans of World War II in receipt of 
disability pension because of non-service-connected psychosis, permanently and 
totally disabling, most of whom would probably be eligible for the benefits of the 
bill. An unknown number of psychotic ceses having a disability less than total in 
degree, end therefore not pensionable under existing legisletion, would also qualifv 
for service connection under H. R. 320. Payments of disability compensation 
range from $15 to $150 monthly under percentage gradations of disability from 10 
to 100 percent with additional allowances for dependents in those cases where the 
disability is rated 50 percent or greater. Furthermore, enactment of H. R. 320 
would entitle an unknown number of dependents of deceased veterans to monthly 
payments of death compensation from $75 upward to widows and children, and 
payments to dependent parents. Monthly death pension from $42 upward, de- 
pending upon the number of children, would be payable in certain cases to widows 
and children in cases of deaths not due to service. In addition to the foregoing, 
vocational rehabilitation under Public Law 16, Seventy-eighth Congress, as 
amended, would be available in certain eases as the result of establishment of 
service connection. It is not possible to furnish an estimate of the cost of the bill, 
if eneeted, in view of the many unknown and variable factors. However, it is 
apparent that the cost would be very great. 

Advice hes been received from the Bureau of the Budget that the enactment of 
the proposed legislation would not be in accord with the program of the President. 

Sincerely yours, 
Cari R. Gray, Jr., Administrator, 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the 
House of Representatives, the changes made in existing law by the 
bill are shown as follows (existing law proposed to be omitted is in 
black brackets; new matter is in italics; existing law in which no 
changes are proposed is shown in roman): 


H. R. 320 as InrrRopucep 


SUBPARAGRAPH (C) OF PARAGRAPH I, PART I, VETERANS REGULATION NO. 1 (A), 
AS AMENDED 


That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10 percent or more within one year from the date of 
separation from active service as set forth therein shall be considered to have 
been incurred in or aggravated by service as specified therein notwithstanding 
there is no record of evidence of such disease during the period of active service: 
Provided, The person suffering from such disease served 90 days or more in the 
active service as specified therein; Provided, however, that—Where there is affirma- 
tive evidence to the contrary, or evidence to establish that an intercurrent injury 
or disease which is a recognized cause of such chronic disease, has been suffered 
between the date of discharge and the onset of the chronic disease, or the disability 
is due to the person’s own misconduct, service connection will not be in order: 
Provided further, That the term ‘‘chronic disease’’ as used in this paragraph shall 
include anemia, primary; arteriosclerosis; arthritis, bronchiectasis; calculi of the 
kidney, bladder, or gall bladder; cardiovascular-renal disease, including hyper- 
tension, myocarditis, Buerger’s disease and Raynaud’s disease; cirrhosis of the 
liver; coccidiomycosis: endocarditis: diabetes, mellitus; endocrinopathies; epilep- 
sies; psychoses; Hodgkin’s disease; leukemia, nephritis; osteitis, deformans; 
osteomalacia; organic diseases of the nervous system, including tumors of the 
brain, cord, or peripheral nerves; encephalitis lethargica residuals; scleroderma; 
tuberculosis, active (other than pulmonary); tumors, malignant; ulcers, peptic 
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{gastric or duodenal) and such other chronic diseases as the Administrator of 
Veterans’ Affairs may add to this list: Provided further, That active pulmonary 
tuberculosis developing a 10 per centum degree of disability or more within threa 
vears from the date of separation from active service, shall, in the absence of 
affirmative evidence to the contrary, be deemed to have been incurred in or aggra- 
vated by active service: Provided further, That as to active service between December 
7, 1941, and December 31, 1946, a disease of psychosis developing a 10 percent degree 
of disability or more prior to January 1, 1950, shall, in the absence of affirmative 
evidence to the contrary, be deemed to have been incurred in or aggravated by such 
service: And provided further, That, subject to the limitations of this subpara- 
graph, tropical diseases, such as cholera; dysentery; filariasis; leishmaniasis; 
leprosy; loiasis; malaria; black water fever; onchocerciasis; oroya fever; draconti- 
asis; pinta; plague; schistosomiasis; yaws; yellow fever and others and the re- 
sultant disorders or diseases originating because of therapy, administered in 
connection with such diseases, or as a preventative thereof, shall be accorded 
service connection when shown to exist within one year after separation from 
active service or at a time when standard and accepted treatises indicate that 
the incubation period thereof commenced during active service. Nothing in 
this paragraph shall be construed to prevent service connection for any disease 
or disorder otherwise shown by sound judgment to have been incurred in or 
aggravated by active service. 


H. R. 320 as Reporrep 


SUBPARAGRAPH (C) OF PARAGRAPH I, PART I, VETERANS REGULATION NO. 1 (A), 
AS AMENDED 


That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10 percent or more within one year from the date of 
separation from active service as set forth therein shall be considered to have 
been incurred in or aggravated by service as specified therein notwithstanding 
there is no record of evidence of such disease during the period of active service: 
Provided, The person suffering from such disease served 90 days or more in the 
active service as specified therein: Provided, however, that—-Where there is affirma- 
tive evidence to the contrary, or evidence to establish that an intercurrent injury 
or disease which is a recognized cause of such chronic disease, has been suffered 
between the date of discharge and the onset of the chronic disease, or the disability 
is due to the person’s own misconduct, service connection will not be in order: 
Provided further, That the term ‘‘chronic disease’’ as used in this paragraph shall 
include anemia, primary; arteriosclerosis; arthritis, bronchiectasis; calculi of the 
kidney, bladder, or gall bladder; cardiovascular-renal disease, including hyper- 
tension, myocarditis, Buerger’s disease and Raynaud’s disease; cirrhosis of the 
liver; coccidiomycosis; endocarditis; diabetes, mellitus; endocrinopathies; epilep- 
sies; psychoses; Hodgkin’s disease; leukemia, nephritis; osteitis, deformans; 
osteomalacia; organic diseases of the nervous system, including tumors of the 
brain, cord, or peripheral nerves; encephalitis lethargica residuals; scleroderma; 
tuberculosis, active (other than pulmonary); tumors, malignant; ulcers, peptic 
(gastric or duodenal) and such other chronic diseases as the Administrator of 
Veterans’ Affairs may add to this list: Provided further, That active pulmonary 
tuberculosis developing a 10 per centum degree of disability or more within three 
years from the date of separation from active service, shall, in the absence of 
affirmative evidence to the contrary, be deemed to have been incurred in or 
aggravated by active service: Provided further, That a disease of psychosis develop- 
ing a 10 percent degree of disability or more within three years from the date of separa- 
tion from active service shall, in the absence of affirmative evidence to the contrary, be 
deemed to have been incurred in or aggravated by such service: And provided further, 
That, subject to the limitations of this subparagraph, tropical diseases, such as 
cholera; dysentery; filariasis; leishmaniasis; leprosy; loiasis; malaria; black water 
fever; onchocerciasis; oroya fever; dracontiasis; pinta; plague; schistosomiasis; 
yaws; yellow fever and others; and the resultant disorders or diseases originating 
because of therapy, administered in connection with such diseases, or as a pre- 
ventative thereof, shall be accorded service connection when shown to exist 
within one year after separation from active service or at a time when standard 
and accepted treatises indicate that the incubation period thereof commenced 
during active service. Nothing in this paragraph shall be construed to prevent 
service connection for any disease or disorder otherwise shown by sound judgment 
to have been incurred in or aggravated by active service. 
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82p CoNGREsSs HOUSE OF REPRESENTATIVES § Report 
Ist Session 1 No. 240 


SISTER ANNA ETTL 


Marcu 13, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. FE.Liows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 578] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 578) for the relief of Sister Anna Ettl, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, for the purposes of the immigration and naturalization laws, Sister Anna 
Ettl shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this act, the Secretary of State shall 
instruct the proper quota officer to deduct one number from the appropriate 
quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to a native of Italy, a citizen of Austria, a member of the order of the 
Missionary Sisters of St. Peter Claver, of New Brunswick, N. J. The 
bill also provides for the usual quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated September 20, 1950, to the chairman 
of the Committee on the Judiciary, regarding a bill (H. R. 8244) then 
pending for the relief of the same person. 


The said letter reads as 
follows: 
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SEPTEMBER 20, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your request for the views of the 
Department of Justice relative to the bill (H. R. 8244) for the relief of Sister Anna 
Ettl, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
serene residence of Sister Anna Ett] as of July 23, 1947, her entry into the 

nited States, if she is otherwise admissible under the immigration laws. U pon 
the passage of this bill, the Secretary of State is directed to instruct the proper 
quota-control officer to deduct one number from the immigration quota of Austria. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native of Italy, citizen of Austria, who was born on 
April 8, 1917, at St. Paul Eppau, Italy. She last entered the United States at 
the port of New York, on July 23, 1947, when she was admitted for a period of 6 
months, under section 3 (2) of the Immigration Act of 1924. Subsequently she 
has been granted two extensions of stay, the last of which expired on January 23, 
1949. The record further reveals that on December 13, 1949, Sister Ett! applied 
for adjustment of her status under section 4 of the Displaced Persons Act of 1948; 
however, her application was denied for failure to establish that she would be 
unable to return to Italy because of persecution or fear of persecution on account of 
race, religion, or political opinion. A warrant of arrest was issued on May 2, 
1950, on the ground that she had remained longer than permitted under the 
Immigration Act of 1924. Since her arrival in this country, Sister Ett] has lived 
and worked with the Missionary Sisters of St. Peter Claver, 54 Baldwin Street, 
New Brunswick, N. J., which is a charitable organization engaged in collecting, 
cleaning, and mending clothing to be shipped abroad to missions in Africa and 
other parts of the world. According to testimony of the alien, she was sent to the 
United States by the superior of her order to replace a sister who went to the 
chapter in Rome, and she desires to stay in the United States unless she is ordered 
to go somewhere else by her superiors. It appears from statements of persons 
acquainted with her that the alien is a persdn of good moral character who has at 
no time been engaged in any activities, political or otherwise, detrimental to the 
United States. 

Since the quota of Italy to which the alien is chargeable is oversubscribed and 
immigration visas are not readily obtainable, she cannot under the general immi- 
gration laws be permitted to remain in the United States indefinitely. 

Whether this bill should be enacted presents a question of legislative policy 
concerning which this Department prefers to make no recommendation. 

However, if the committee is favorably inclined toward the alien, I suggest 
that the bill be amended by deleting the ‘‘.” at the end of line 8 and inserting: 
‘upon payment by her of the required head tax and visa fee” and by deleting 
the word ‘‘Austria”’ at the end of line 12 and inserting ‘‘Italy for the first year 
that such quota is available.” 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Auchincloss, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 578, as amended, should be enacted, and it accord- 
ingly recommends that the bill do pass. 
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STANISLAW WOJCICKI 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 632) to grant Janina Wojcicka, and her two minor sons, 
Wojeiech Andrzej Wojcicki and Stanislaw Wojcicki, permanent 
residence in the United States, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

Strike ‘out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Janina Wojcicka, 
Wojciech Andrzej Wojcicki, and Stanislaw Wojcicki shall be held and considered 
to have been lawfully admitted to the United States for permanent residence as 
of the date of the enactment of this Act, upon the payment of the required visa 
fees and head taxes. Upon the granting of permanent residence to such aliens 
as provided for in this Act, the Secretary of State shall instruct the proper quota 
officer to deduct three numbers from the number of displaced persons who shall 
be granted the status of permanent residence pursuant to section 4 of the Dis- 
peeee Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U. S. C. App. 
953). 


Amend the title so as to read: 


A bill for the relief of Janina Wojcicka, Wojciech Andrzej Wojcicki, and 
Stanislaw Wojcicki. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
to a political refugee, a native of Poland, and her two minor sons. 
The bill also provides for the payment of visa fees and head taxes and 
for the proper quota deduction. 
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GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated October 25, 1950, to the chairman of 
the Committee on the Judiciary, regarding a bill then pending (H. R. 
4988) for the relief of the same persons. The said letter reads as 
follows: 

OcToBER 25, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4988) to admit Janina 
Wojcicka, and her two minor sons, Wojciech Andrzej Wojicicki and Stanislaw Woj- 
cicki to the United States for permanent residence. 

The biil would provide that notwithstanding the provisions of section 12 of the 
Immigration Act of 1924, Janina Wojcicka and her two minor sons now residing 
in Goteberg, Sweden, may be admitted to the United States for permanent resi- 
dence if they are found otherwise admissible under the immigration laws. It 
would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct three numbers from the Polish quota for the first year that such 
quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Janina Wojcicka, Andrzej Wojcicki, and Stanislaw Wojcicki were 
born on February 19, 1912, in Kuprowo, Latvia, on May 5, 1935, in Warsaw 
Pola d, and on March 30, 1937, in Warsaw, Poland, respectively. They arrived 
at the port of New York on October 31, 1949. They were given a board of special 
inquiry hearing at Washington, D. C., and were admitted to the United States 
on November 10, 1949, under section 3 (2) of the Immigration Act of 1924 for 6 
months. 

It appears that Mrs. Wojcicka resided with her husband, Francis Zek Wojcicki 
and their two sons, in Krakow, Poland, from 1938 until December 30, 1948, 
when she and her sons escaped from the country. She stated, however, that her 
husband was apprehended by the Communists and placed in a Warsaw prison 
where she believes him to be at the present time. The aliens resided for approxi- 
mately 1 year in Sweden before coming to the United States. Mrs. Wojcicka 
testified that at the time of her entry into this country, it was her intention to 
remain only until such time as the Communists lost control of the Polish Govern- 
ment, but that she now desires to remain permanently. She is presently residing 
in Washington, D. C., where she is employed at a salary of $275 a month by the 
National Committee for Free Europe. Her two sons are attending school in 
New York. 

The bill, introduced while the aliens were residing abroad, would waive the 
quota requirements of the immigration laws and would permit their entry to the 
United States for permanent residence. The subsequent entry of the aliens as 
temporary visitors necessitates a revision of the bill, as the terms of H. R. 4988 

.are no longer applicable. 

The quotas for Latvia and Poland to which the aliens are chargeable are over- 
subscribed, and immigration visas are not readily obtainable. Whether this bill 
should be enacted presents a question of legislative policy concerning which the 
Department of Justice desires to make no recommendation. 

However, in the event the committee is favorably disposed toward the aliens, 
it is recommended that the bill be amended by deleting everything after the 
enacting clause and inserting: 

“That, for the purposes of the immigration and naturalization laws, Janina 
Wojcicka, and her two minor sons, Wojciech Andrzej Wojcicki and Stanislaw 
Wojeicki, who entered the United States as visitors on November 10, 1949, shall 
be held and considered to have been lawfully admitted to the United States for 
permanent residence as of the date of such entry, upon the payment of the required 
visa fees and head taxes. 

‘Sec. 2. Upon the enactment of this Act the Secretary of State shall instruct 
the proper quota-control officer to deduct three numbers from the proper immi- 
gration quotas for the first year that such quota numbers are available.” 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 
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Mr. Dingell, the author of this bill, accompanied by Mrs. Janina 
Wojcicka, the main beneficiary of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
the bill informing the subcommittee that Mr. Wojcicka is at the present 
time employed at the Library of Congress, working on a research 
project. In addition Mr. Dingell submitted the following information: 


Franciszek Wojcicki is a lawyer, born in 1900. Before the war he was a judge. 
Already as a student at the university he was the secretary general of the Polish 
Peasant University Students Association. 

* As a judge he had to try the Communist conspirators against the Polish state. 
Thus he ran the risk of the Communist revenge who not recognizing the Polish 
state saw Poland only as a part of the Soviet Russia. 

In 1939 F. Wojeicki while serving in the Polish Army was interned in Hungary. 
From there he escapes to France and enters the Polish Army of General Sikorski. 
But soon afterward he is appointed a director of the office of the Polish National 
Council, Parliament in exile, holding this office under the Acting Chairman 
Stanislaw Mikolajezyk and after the evacuation of the National Council from 
France to London under the chairman, Professor Grabski. 

In 1945 he goes back to Poland where he acts as a legal counsel for the supreme 
executive committee of the Polish Peasant Party and defends in numerous trials 
the Poles persecuted by the Communist regime. 

In the period of referendum of 1946 and in the period of elections of 1947 he is 
the chairman of the electoral committee of the Polish Peasant Party, plenipoten- 
tiary of the state list of the Polish Peasant Party candidates and directs the collec- 
tion of materials and preparation of protests against fraud and intimidation in all 
the electoral districts of Poland. And so during the elections, which under the 
decision of the Yalta Conference were to be ‘‘free and unfettered,” he incurs fur- 
ther disfavor of the Communists, 

He runs still greater risk, when after the opening of the Parliament, formed after 
the falsified elections, as a member of Parliament, secretary of the Polish Peasant 
Party Parliamentary Club and member of the supreme council of the Polish Peas- 
ant Party he denounces in public the terror and fraud in the elections as well as 
the travesty of justice under the Communists in Poland. 

After the escape of the chairman of the Polish Peasant Party 5S. 
Mikotajezyk in 1947 he is arrested in spite of his parliamentary immunity. When 
released, although called upon to surrender his seat in the Parliament, he does not 
surrender it in spite of threats and provocations used by the Communists toward 
him. 

Having learned of the proposal to dissolve the Parliament together with the 
vice chairman of the Polish Peasant Party, S. Batiezyk, and Secretary General 
S$. Wéjcik, he prepares to escape abroad to avoid almost a certain death in the 
hands of Communists in Poland. 

Batezyk and W6éjcik succeeded in escaping from Poland to Sweden. Also 
toward the end of December 1948 the wife of F. Wéjcicki and his two small sons 
succeeded in escaping to Sweden. F. Wé6jcicki unfortunately was arrested, when 
as the last of the group he was about to leave Poland secretly. 

After his arrest in January 1949 he was deprived of his parliamentary immunity 
and put in prison and since then there is no news of him. 

The wife of Franciszek W6jcicki found herself in Sweden with her two small 
sons without any means to support herself and her children in a tragic, moral, and 
material situation. 

The wife, Janina Wéjcicka, daughter of Michat and Jadwiga Koziet now living 
in Poland was born on February 19, 1912, in Latvia. During the last war she 
worked with the underground movement in Cracow, teaching the Polish youth 
under the German occupation. Her husband being in exile she had two to support 
her two sons: Andrzej, Stanislaw, born May 5, 1933, in Warsaw and Stanislaw, 
Jerzy, born March 30, 1937, in Warsaw. Janina Wéjcicka, doctor of philosophy, 
was an associate professor of history at the Jagielon University in Cracow until 
her escape. 

Her husband, who as a soldier of the Polish Army and as the director of the 
Office of the Polish National Council, Parliament in exile, served the Allied cause 
in the Second World War is now being imprisoned because after the war he 
fought the Communist dictatorship in Poland. He fought for freedom and 
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independence of Poland and for “free and unfettered’’ elections which were 
promised Poland by the Big Three at Yalta. 

Since under the now binding laws of immigration she cannot come to the 
United States the enactment of the special bill is necessary to admit her to the 
United States for permanent residence. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 632, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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{To accompany H. R. 781] 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 781) for the relief of Frederick Edmond Tomkins, Mary Ann 
Tomkins, and Edward Marshall Tomkins, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Frederick 
Edmond Tomkins, Mary Ann Tomkins, and Edward Marshall Tomkins shall be 
held and considered to have heen lawfully admitted to the United States for 
permanent residence as of the date of the enactment of this Act, upon payment of 
the required visa fees and head taxes. Upon the granting of permanent residence 
to such aliens as provided for in this Act, the Secretary of State shall instruct the 


proper quota officer to deduct three numbers from the appropriate quota for the 
first vear that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
in the United States to a family of three, natives of the Philippines, of 
British descent. The bill also provides for the payment of the required 
visa fees and head taxes and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated December 21, 1950, to the chairman 
of the Committee on the Judiciary, regarding a bill then pending 
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(H. R. 6941) for the relief of the same persons. The said letter reads 
as follows: 
DECEMBER 21, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Departmen; of Justice relative to the bill (H. R. 6941) for the relief of Frederick 
Edmond Tomkins, Mary Ann Tomkins, and Edward Marshall Tomkins, 

The bill would direct the Attorney General to cancel the deportation proceedings 
against the aliens and not to issue any further warrants or orders based upon any 
unlawful entry of such aliens prior to the enactment of the bill. It would also 
provide that, for the purposes of the immigration and naturalization laws, the 
aliens shall be considered to have entered the United States lawfully on May 2, 
1945, for permanent residence, - ; 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are husband and wife and their child. The father, Fred- 
erick Edmond Tomkins, of British descent, was born on September 26, 1910, in 
Manila, Philippine Islands; the mother, of British and Japanese descent, was 
born on October 13, 1914, in Manila, Philippine Islands; and the son was born on 
April 16, 1936, also in Manila. The family last entered the United States on 
May 2, 1945, at the port of San Pedro, Calif., as evacuees from the Philippines 
and were admitted as temporary visitors for a period of 1 year. Applications for 
extensions of their temporary stay have been denied. Early in 1946 applications 
of the aliens for preexamination were granted by the Immigration and Naturaliza- 
tion Service but the authorization was rescinded in December 1946, because of the 
preempted status of the quota for the Philippine Islands. At their deportation 
hearing, in 1947, the aliens again applied for voluntary departure and preexamina- 
tion but their requests were denied because, in the cases of the father and the boy 
the quota was preempted, and in the case of the mother it was ascertained that 
she was racially inadmissible to the United States for permanent residence under 
section 13 (c) of the Immigration Act of 1924, as she was 50 percent of the Japanese 
race. 

Mr. Tomkins family presently resides in Hollywood, Calif. Mr. Tomkins is 
employed by the Standard Oil Co. in Los Angeles, Calif.; Mrs. Tomkins is em- 

loyed by Sears, Roebuck & Co. in Hollywood: and the boy attends school in 
vos Angeles. The family is economically self-sustaining. Prior to World War IT 
Mr. Tomkins was employed by the Manila Electric Co., in Manila. He elaims to 
have been interned by the Japanese for 37 months during the war. The family 
desires to remain in the United States since they have lost their property in the 
Philippines and have no reason to return there. 

Since the Philippine quota, to which the aliens are chargeable is oversubscribed, 
immigration visas are not readily obtainable, and, in the case of Mrs. Tomkins, 
an immigration visa for permanent residence may not be issued under the general 
law ‘These cases are similar to those of many other aliens who also desire to 
enter the United States for permanent residence, but are unable to do so, either 
because of the oversubscription of the quotas to which they are chargeable, or 
because of the racial limitations of the immigration laws. The record fails to 
disclose sufficient reason to justify the enactment of special legislation granting 
these aliens a preference over others who are awaiting their turn for the issuance 
of immigration visas. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General, 


Mr. McDonouth, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enact- 
ment of his measure, submitting the following additional information: 

STANDARD Ort Co. or CALIFORNIA, 


Los Angeles 54, Calif., January 4, 1950. 
To Whom It May Concern: 
Fred E. Tomkins has been employed by this company since May 12, 1945. 
He holds the position of relief clerk in the southern operations department. His 
work has been very satisfactory and his integrity unquestionable. He has shown 
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interest in all duties given him and performs these duties well. His conduct and 
character is excellent and he is well liked by his fellow office workers and superiors. 
This recommendation is given with the sincere hope it may help him in his 
present immigration difficulty. 
Sincerely vours, 
STANDARD Ort Co. oF CALIFORNIA, 
By C. C. Warp. 


Sears, Roesucx & Co., 
Hollywood, Calif., January 5, 1950. 
To Whom It May Concern: 

This letter is written on behalf of Mary Ann Tomkins, an employee of this store, 
who, I have been advised, is having difficulties with the Immigration Department 
in regard to her citizenship status. 

Mrs. Tomkins has been an employee of this store since 1945. She has had a 
position of responsibility as assistant department manager, and is considered one 
of our most reliable and efficient employees. She has a fine personal reputation, 
and is well liked by all of her immediate associates. Due to her pleasant and 
industrious attitude, she has now been placed in our reserve group for considera- 
tion for future promotion. 

Any consideration that can be given to her with her immigration problem will 
be greatly appreciated. 

Yours very truly, 
W. H. Nicuo.as, 
Manager, Sears, Roebuck & Co., Hollywood Store. 


IMMACULATE HearT oF Mary CuHuwurcu, 
Hollywood, Calif., January 5, 1950. 
To Whom It May Concern: 

Edward M. Tomkins, of 1225 North Serrano Avenue, Hollywood 27, is a pupil 
in the eighth grade at Immaculate Heart of Mary Grammar School. 

He enrolled at this school in June 1945. His academic grades have been very 
good, while his conduct and courtesy toward his teachers and the priests of the 
parish have been exemplary. He gets along well with his classmates and has 
many friends among the students of Immaculate Heart of Mary School. 

No greater proof of the boy’s integrity and general excellence can be given, 
than the fact that, last September, he was chosen by his fellow-students as the 
president of the Boys’ Sodality (organization promoting spiritual welfare of the 
boys). During last semester he was also captain of the boys’ football team. 

This boy has every prospect of becoming a good citizen of the United States 
of America, and I wholeheartedly recommend that he be given every chance to 
continue his residence in this coutry. 

I remain, 

Very sincerely, 
JoHN O'DONNELL, Pastor. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 781, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 783) for the relief of Bela Abeles and Maria Abeles, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That for the purposes of the immigration and naturalization laws, Bela Aheles 
and Maria Abeles shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of this 
Act, upon the payment of the required visa fees and head taxes. 

ing of permanent residence to such aliens as provided for in this Act, the Secretary 
of State shall instruct the proper quota officer to deduct two numbers from the 
number of displaced persons who shall be granted the status of permanent resi- 
dence pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 
1011; 64 Stat. 219; 50 U.S. C. App. 1953). 


Upon the grant- 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
to a married couple, natives of Hungary. The bill also provides for 
the payment of the required visa fees and head taxes and for the 
proper quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated September 19, 1950, to the chairman 
of the Committee on the Judiciary, regarding a bill then pending 
(H. R. 7776) for the relief of the same persons. The said letter reads 
as follows: 
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SEPTEMBER 19, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 7776) for the relief of Bela 
Abeles and Maria Abeles, aliens. 

The bill would direct the Attorney General to cancel deportation proceedings 
in the case of the aliens Bela Abeles and Maria Abeles of Los Angeles, Calif., 
and would direct him not to proceed further in the case of these aliens insofar 
as such proceedings are based on any unlawful entry of such aliens into the United 
States prior to the enactment of this act. The bill would also provide that such 
aliens shall be considered to have entered the United States in March 1950, the 
date of their last entry, and to have been lawfully admitted to this country for 
permanent residence. Finally, the Secretary of State would be directed to instruct 
the quota control officer to deduct one number from the Austrian quota for the 
first year that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Bela Abeles was born at Vac, Hungary, on January 12, 1908, and 
his wife, Maria, was born in Budapest, Hungary, on August 30, 1908. They 
last entered the United States at the port of New York, N. Y., on March 4, 1950, 
for a period of 6 months under section 3 (2) of the Immigration Act of 1924, and 
are presently residing in New York City (although the bill states Los Angeles, 
Calif.). Mr. Abeles has stated that in 1946 he established a stocking factory in 
Vac, Hungary, which was operated continously until January 1949, when the 
business was nationalized by the Communist Government of Hungary. He 
thereafter decided to leave Hungary and come to the United States. 

Both aliens have testified that they have no assets of anv kind, either in Europe 
or the United States, other than personal property of the value of $250, that they 
are unemploved, and that they are entirely dependent upon brothers of Mrs. 
Abeles who live in Los Angeles, Calif. 

The Hungarian quota to which these aliens are chargeable, rather than the 
Austrian quota as stated in the bill, is oversubscribed and immigration visas are 
not readily obtainable. The record presents no facts which would justify the 
enactment of special legislation granting this couple a preference over the many 
other aliens in foreign countries who are awaiting their turns for quota numbers. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 
Mr. McDonough, the author of this bill, appeared before a subcom- 


mittee of the Committee on the Judiciary and urged the enactment of 
his measure, submitting the following affidavit of support: 


AFFIDAVIT IN SuPpPoRT OF APPLICATION FOR PERMANENT RESIDENCE 


Unitep States or AMERICA, 
State of California, County of Los Angeles, ss: 


I, John Humer Auer, being duly sworn, depose and say: 

1. That I am a native of Hungary and 44 years of age and have been a legal 
resident of the United States for the past 22 years. 

2. That I am an American citizen by naturalization, having been naturalized 
by the United States District Court at Los Angeles on March 14, 1941, Naturaliza- 
tion Certificate No. 5189341. 

3. That I have always been law-abiding and am attached to the principles of 
the Government of the United States. 

4. That it is my intention to have the following relatives, at present residing 
at 35-07 One-Hundred-Forty-Seventh Street, apartment 1-—E, Flushing, Long 
Island, N. Y., who are in good health, to be allowed to remain in the United 
States of America: 
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Name in full oo | Relationship to 





| Sex deponent 
Nee ic woweoes 42 Female._..| Sister. 
een ons, beni damn naaheen Siren acueu ing earodioaen 42 

| 


Male._-- + Brother-in-law. 





5. That my present dependents consist of five. 

6. That my regular occupation is motion picture producer-director, and my 
average yearly earnings are over $50,000, with savings in the bank of $5,000. 

7. That I possess property to the actual value of $40,000 and the encumbrance 
on said property amounts to $7,000. 

8. That I am willing and able to maintain and support the relatives mentioned 
herein until such time as they are self-supporting. 

I further state that this affidavit is made by me for the purpose of inducing the 


House Judiciary Committee to issue the necessary papers to allow these relatives 
to remain in the United States of America as permanent residents. 
[SEAL] Joun H. Aver, 


8780 Hollywood Boulevard, Hollywood, Calif. 
Witness: 
Hitpa HEMAN, 
1600 North Martel Avenue, Hollywood, Calif. 
Subscribed and sworn to before me this 29th day of December 1950. 
[SEAL] Izora OpensHaw, Notary public. 
My commission expires July 1, 1953. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 783, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 789) for the relief of John Yan Chi Gee, having considered the 


same, report favorably thereon with amendment and recommend that 
the bill do pass. 


The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That in the administration of the immigration and naturalization laws the provi- 
sions of sections 4 (a) and 9 of the Immigration Act of 1924, as amended, shall be 
held to be applicable to the alien John Yan Chi Gee, the minor, unmarried child 
of James Kwong Gee, a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to facilitate the entry into 


the United States of a minor, natural-born child of an American 
citizen of the Chinese race. 


GENERAL INFORMATION 


This bill is similar to several private bills acted upon favorably 
in the past, and it provides for the granting of nonquota status to a 
Chinese child of an American citizen. 


Mr. McDonough, the author of this bill, submitted the following 
affidavit in support of his measure: 
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AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of Los Angeles, ss: 


I, Yeuk Iu Lo Gee, being duly sworn according to law, depose and say as follows: 

That I reside at 1027 West Thirty-fifth Place, Los Angeles, Calif. 

That I was born in Canton, China, on June 20, 1909. 

That I am a naturalized American citizen. Holder of naturalization certificate 
No. 6926149, petition No. 145047, issued by the District Court of the United 
States at Los Angeles, Calif., on December 22, 1950. 

That I last entered and was lawfully admitted into the United States for 
permanent residence on July 22, 1948, through the port of San Francisco, Calif. 

That my husband, James Kwong Gee, was born in Canton, China, on September 
15, 1923. 

That my husband is an American citizen (derivative citizenship), holder of 
United States citizen certificate No. AA-21-891, issued on September 15, 1950. 

That we have a son, John Yan Chi Gee, residing in Hong Kong, China. 

That I am employed as an insurance agent by the Occidental Life Insurance Co., 
located at 1151 South Broadway, Los Angeles, Calif., also as a real-estate sales- 
woman by James Collins, real-estate agent, located at 1302 West Santa Barbara 
Avenue, Los Angeles, Calif. 

That my husband is employed as a salesman by the Towne Distributing Co., 
located at 539 South Clarence Street, Los Angeles, Calif. 

‘That our annual income is $6,000, and in addition we have the following 
resources: 

1. Bank savings, $4,044.87. 
2. Insurance savings, $1,500. 
3. Real estate, $12,000. 

That the following person is dependent upon us for his sole support: John 
Yan Chi Gee, our son, age 24 years, single, born on March 16, 1948, in Hong 
Kong, China, residing at 67 Caine Road, third floor, Hong Kong, China. 

That proof of our income and resources is attached hereto as follows: 

1. Income-tax return. 

2. Photostatie copy of property-tax receipt. 

3. Security First National Bank statement. 

4. Occidental Life Insurance employment statement. 
5. Hollyvogue Ties statement. 
6. James Collins statement. 
7. Towne Distributing Co. statement. 

8. Occidental Life Insurance policy statement. 

9. University Methodist Church reference letter. 

10. Chinese Congregational Church reference letter. 

11. University of Southern California graduation certificate. 

12. Copy of marriage certificate. 

13. Copy John Gee’s birth record. 

14. Meigwa Import and Export Co. reference letter. 

That we are willing and able to receive, maintain, and support the immigration 
of our son to the United States and hereby assume such obligations guaranteeing 
that he will at no time become a public charge upon any community in the United 
States. 

Subscribed and sworn to before me this 7th day of February in the year 1951. 

(Affiant) Yeux Iv Lo Ger. 
(Spouse) James Kwona GEE. 
Subscribed and sworn to before me this 7th day of February in the year 1951. 


[SEAL] LuLu YONGE PoLaNp, 
Notary Public. 
My commission expires June 28, 1954, 
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In addition, Mr. McDonough submitted several letters recom- 
mending the family of the beneficiary of this bill. Some of those 
letters read as follows: 


Los ANGELES, CaALIF., 


February 2, 1951. 
Hon. Gorpon McDonovau, 


201 House Office Building, 
Washington, D. C. 


Dear Sir: I’m writing you in regard to my Chinese-American friends whom 
you represent in Congress. They are Mr. and Mrs. James Kwong Gee. I have 
known them very well for many years and have always found them most worthy 
people. 

The problem is that these friends of mine, both United States citizens by choice, 
desire to bring their young son to this country to keep the family unit intact. 
This child was born in Hong Kong, China, where the mother went to see about 
care of her old mother, March 1948. This fine mother—Mrs. James Gee—has 
personally approached you about her problem; and you were kind enough to write 
to the consul in Hong Kong, who has since denied the child a visa. Also, you 
wrote her you were introducing a private bill for the child’s relief. You have all 
the facts of this case in your files. So, I need not repeat them. 

But I know you see the injustice here. Afte all, the parents are both citizens, 
and if the mother had not been delayed by the Chinese officer working for the 
American consulate in Canton, the child would have been born here. Mrs. Gee 
is on the verge of a nervous breakdown, due to worry over her child, who is in 
China; and the father is going into the service soon. The child would never 
become a public charge, as Mrs. Gee is well provided for. 

Is there not someone in the State Department who assist you in expediting 
the approval of the visa? 

This is also a case of saving a child to be a friend of America instead of a friend 
to the Communists in a few years. The child is in the same position as a dis- 
placed persgn, with no one to care for him. This case, I believe, is rare, and it is 
only on a minor technicality that the child cannot come here. I will appreciate 
anything you can do for my friends, who have such faith in you. Thanking 
you for your past interest in these most worthy people. 

Very truly yours, 
Mrs. F. W. SLINGERLAND, 
2150 Hollywood Drive, Hollywood, Calif. 





3835 Sourn La Satire Avenue, Los ANGELEs, CALIrF., 
February 5, 1951, 
Hon. Gorpon McDonoueu, 
201 House Office Building, 
Washingion, D,; C.: 

In behalf of Mrs. Gee (Yeuk Iu Lo), who has requested me to write a letter con- 
cerning her character, Mrs. Gee is an old friend of mine and my family, and is also 
my former instructor at a Chinese public school many vears ago. Mrs. Gee is a 
very reliable and trustworthy person, and I would be deeply grateful to vou if you 
would help her any way you can. 

I am astudent at University of Southern California and anex-GI. If you need 
any future reference about Mrs. Gee, I would be glad to help you. 

Sincerely yours, 
FRANK KLEM. 
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LUTHERAN STUDENT FOUNDATION OF SOUTHERN CALIFORNIA, 
1039 Wesr Tuarrry-Firra PLace, Los ANGELES, CALIF., 
February 8, 1951. 
Hon. Gorpvon L. McDonovueu, 
House of Representatives, Washington, D. C. 


Dear Str: | am writing to you relative to the case of Mr, and Mrs. James Gee, 
who live just four doors from us, and who have told us of the plight of their son, 
and your gracious offer to help in bringing him to America. 

I hope that all goes well in the passage of the bill which you have prepared and 
which will permit him to be brought to this country. She expressed tonight that 
she was anxious to leave for Hong Kong to be with her boy when the official word 
reached the American consulate. I believe she had plane reservations for to- 
morrow, but canceled them in favor of writing to you again to see if any word 
would reach her before leaving Friday, February 16, for Hong Kong. 

This is a most unusual case, I am sure, but we have known Mr. and Mrs. Gee 
for about 3 years and have often had opportunity to visit with them. We are 
sure that they will provide well for their son in their fine home. 

I wish to personally express my appreciation to you for your interest in this 
matter. 

Yours truly, 
FREDERICK J. SCHENK, 
Campus Pastor, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 789, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


O 











AE RRS IRR IE EMOVE ELLE! OER IG ES BIEL LEE ILLS LEE SE LTE 


PR HUME RAE LF LOY 





CREOLE NOY 


ses 


SAARI CoN LE a 





82p CoNnGREsSS HOUSE OF REPRESENTATIVES | REpPorT 
Ist Session No. 245 


oe 


MALKA DWOJRA KRON 





Marcu 13, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





x 7” 

Pre... 
or. 4 7 . a ; 
=MR Gra&uam, from the Committee on the Judiciary, submitted the 
a — x following 
x, a 
- 5 5 

At REPORT 

f. ie [To accompany H. R. 899] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 899) for the relief of Malka Dwojra Kron, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That for the purposes of the immigration and naturalization laws, Malka Dwojra 
Kron shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
the payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota officer to deduct one number from the number of dis- 
placed persons who shall be granted the status of permanent residence pursuant 
to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 
219; 50 U. S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
in this country to a stateless displaced person, a native of Poland, a 
former inmate of concentration camps and slave labor camps in 
Siberia. The bill also provides for the appropriate quota deduction 
and for the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 


Deputy Attorney General, dated January 31, 1951, to the chairman 


of the Committee on the Judiciary, which letter reads as follows: 
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P JANUARY 31, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 899) for the relief of Malka 
Dwojra Kron, an alien. 

The bill would provide that Malka Dwojra Kron shall be considered to have 
been lawfully admitted for permanent residence as of the date of its enactment, 
upon payment of the visa fee and head tax. It would also direct the Secretary of 
State to instruct the quota-control officer to deduct one number from the appro- 
priate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Poland, having been born on March 
25, 1919, in Cracow, Poland. Coming from France, she last arrived at the port 
of New York on August 15, 1949, and after a hearing before a board of special 
inquiry, was temporarily admitted under section 4 (e) of the Immigration Act of 
1924 as a student, to June 1, 1950, under a $500 bond to guarantee the mainte- 
nance of her status and her departure from the United States on or before June 1, 
1950. On May 11, 1950, decision on her application for an extension of temporary 
stay was held in abeyance pending revalidation of her passport for at least 60 
days beyond the expiration date of the requested extension. She was made the 
subject of a warrant of arrest in deportation proceedings under date of September 
26, 1950, on the ground that she had remained in the United States longer than 
permitted. 

The files further reveal that the alien’s parents are deceased and that Miss 
Kron is stateless, having resided in Paris, France, from March 25, 1948, until 
her departure for this country in August 1949. According to statements of 
Israel Krohn, a cousin of the beneficiary of the instant bill, the alien was im- 
prisoned in a slave-labor camp in Siberia for several years after the outbreak of 
the recent war. It appears that she presently is attending school at Beth Jacob 
Teachers Seminary of America, Brooklyn, N. Y. The record indicates that the 
alien is not employed and that her support is provided by the school she attends. 

The quota for Poland, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. In the absence of general or special 
legislation, she cannot be permitted to remain in this country indefinitely. 

Whether this bil! should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendation. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 

Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. ’ 3 ; s 

Having considered all the facts in this case, the committee is of 
the opinion that H. R. 899, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1121) for the relief of Chin Yok Kong, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry into the United 
States of a minor natural-born child of an American citizen of the 
Chinese race. 


GENERAL INFORMATION 


_ ‘The pertinent facts in this case are set forth in a letter from the 
Chief of the Visa Division, Department of State, dated December 
21, 1950, to Representative Hardy. The said letter reads as follows: 


DEPARTMENT OF STATE, 


Washington, December 21, 1950. 
Hon. Porter Harpy, Jr., 


House of Representatives. 

My Dear Mr. Harpy: I refer further to vour interest in the visa case of Chin 
Yok Kong, the 9-year-old son of Mr. Chin Koon Fon, 309 Market Street, Norfolk, 
Va., which you recently discussed with Mr. Allen B. Moreland, the State Depart- 
ment congressional liaison officer, and also with a member of the Visa Division. 

The Department has every sympathy for Mr. Chin in his anxiety for his son. 
Unfortunately, there is nothing that the Department can do, either to obtain 
an extension of his stay in Taiwan (Formosa) or to expedite the granting of an 
immigration visa for his immigration into the United States. The length of 
time he may remain in Taiwan is a matter entirely within the jurisdiction of the 
appropriate authorities there. 

Concerning the lad’s immigration into the United States, it is impossible even 
to approximate when a quota number will be available for his use. The Chinese 
racial quota, to which he is chargeable, is 105 annually. All numbers under the 


quota for this fiscal year ending June 30, 1951, have been exhausted. Moreover, 
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a portion of the Chinese racial quota has been mortgaged for several years ahead 
as a result of demands for quota numbers from applicants who have qualified 
for immigration into the United States under the Displaced Persons Act of 1948, 
as amended, and as a result of adjustments of status made in harship cases of 
aliens in the United States pursuant to the provisions of section 19 (ce) of the 
Immigration Act of February 5, 1917. In addition, there is a waiting list of 
qualified applicants chargeable to the Chinese quota who have been registered 
for some time. 

In view of the foregoing, it will be appreciated that a person in the situation of 
Mr. Chin’s son cannot hope to have his case processed for an indefinive period of 
time. 

I am indeed sorry that I cannot give you more encouraging information regard- 
ing this boy’s prospects for immigrating into the United States. I can only 
assure you that his case will be accorded as prompt consideration as the quota 
limitations of our immigration laws permit. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 


Mr. Hardy, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, testifying as follows: 


On January 8 I introduced the bill H. R. 1121 for the relief of Chin Yok Kong, 
providing that, in the administration of the immigration and naturalization laws, 
the provisions of section 4 (a) of the Immigration Act of 1924 be held to be 
applicable to the alien referred to above. 

Prior to introducing this legislation I had considerable exchange of corre- 
spondence and numerous conversations with the Department of State and the 
Immigration and Naturalization Service about the case. Both of these agencies 
were cooperative in seeking a legal method by which this boy might be admitted, 
but final answer was that legislation would be required. 

Indicative of the feeling of the State Department here is a copy of letter from 
H. J. L’Heureux, Chief, Visa Division, Department of State. It occurs to me 
that with this official communication you may be able to consider this bill and 
report it favorably without the necessity of requiring a report from the Depart- 
ment. I hope you may be able to follow this course and that the bill may be 
promptly scheduled and favorable action taken. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1117) for the relief of Kimiko Shibuya, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into this 
country of the Japanese financée of an honorably discharged veteran 
of World War II. 

Mr. Fugate, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, pointing out to the fact that Mr. Rash, because of bis 
modest means, is unable to go to Japan and marry his fiancée so as to 
avail himself of the possibilities offered under public legislation admit- 
ting racially ineligible spouses of honorably discharged veterans. 

In addition, Mr. Fugate submitted the following documents in 
support of his measure: 

CERTIFICATE 


OcToOBER 31, 1950. 
Name in full: Shibuya Kimiko. 


Date of birth: December 20, 1925. 
Sex: Female. 
Nationality: Japanese. 
Present address: No. 5, Fukakusadori-machi, Fushimi-ku, Kyoto-shi. 
This is to certify by the Identification Section, Headquarters of National 
Rural Police, that the person described above has no criminal record in police. 
T. NAKAHARA, 
Senior Superintendent, Chief Identification Section, Criminal Investigation 
Division, Headquarters of National Rural Police. 
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Damascus, Va., February 15, 1951. 
This is to certify that I, Wilburn L. Rash, of Damascus, Va., am 23 years old, 
am employed by Lincoln Industries, Inc., of Damascus, Va., that I served 4 years 
in the Army, 39 months of which were spent in Japan. I further state that I am 
willing and ready to marry Miss Kimiko Shibuya, and will support her. 


Witpurn L. Rasn. 


STATE OF VIRGINIA 
County of Washington, to wit: 


I, E. G. Bishop, a notary public in and for the said county and State aforesaid, 
do hereby certify that Wilburn L. Rash whose name is signed to the foregoing 
statement, has this day acknowledged the same before me. 

Given under my hand and seal this the 15th day of February 1951. 

My commission expires 4/28/52. 


[SEAL] E. G. Bisnop, Notary Public. 


Tue Bank or Damascus, INc., 
Damascus, Va., November 16, 1950. 
To Whom It May Concern: 

This is to certify that Wilburn L. Rash, of Damascus, Va., opened a checking 
account at this bank in November 1946, and has kept an account with us ever 
since. 

The account is not a large one, but it is very satisfactory, and we have always 
found Wilburn reliable in his dealings with us. 

Yours very truly, 


J. H. Meape, Cashier. 


Lincotn InpustRriEs, INC., 
Damascus, Va., November 8, 1950. 
To Whom It May Concern: 

This is to certify that Wilburn Lester Rash has been employed by this company 
for the past 8 months, and that his work has been satisfactory and his behavior 
excellent. 

W.G. Werru, Jr., 
Personnel Director. 


[Copy of deed] 


This deed, made and entered into this the 6th day of October 1949, by and 
between George W. Rash and wife, Ruth Rash, parties of the first part; and Wil- 
burn L. Rash, his heirs or assigns, party of the second part: 

Witnesseth: That for and in consideration of the sum of eight hundred dollars 
($800), cash paid in hand, receipt of which is hereby acknowledged, the parties 
of the first part have this day bargained and sold and by these presents do hereby 
transfer and convey in fee simple to the party of the second part, his heirs or 
assigns, that certain tract or parcel of land, situate in fourth civil district of John- 
son County, Tenn., being same property conveyed to George W. Rash by John 
Lunsford, by deed dated February 7, 1948, and of record in the register’s office 
of Johnson County, Tenn., in deed book, volume 53, page 514, and more par- 
ticularly bounded and described as follows: 

Beginning on a stake on a line of the V. I. C. & C. Co., below the dwelling house, 
corner to Will Jenkins, with his line, 8. 40% E. 73 poles to a stake with black pine 
pointers, on top of the mountain; with main top of mountain, N. 71 E. 30 poles 
to a stake; with main top of mountain and Brown’s line, N. 64 E. 30 poles to a 
stake; then 54 E. with Brown’s line and top of mountain 46 poles to a stake; with 
top of mountain and Brown’s line, N. 37 E. 18 poles to a stake; N. 32 E. 20 poles 
to a stake, corner to Matilda Morefield; with her line, N. 76 W. 10 poles to a 
stake, her corner on main top of ridge; with main top of ridge, and Tilda more- 
field’s line, the following degrees and distances; N. 81 W. 8 poles; N. 87% W. 16 
poles; N. 61% W. 8 poles; 8. 68 W. 9 poles; west 10 poles, to a stake, Matilda 
Morefield’s corier; South about 70 West, with main top of ridge, 72 poles to a 
buneh of chestnuts Sprouts; thence 8. 70% W. 18 poles to a stake; then N. 7514 
W. 25 poles to a stake on a line of the V. I. C. & C. Company; then with their line 
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a southwest course, 24 poles to the beginning, containing by surface measurement, 
68 acres, be the same more or less. 

Excepting, always, from the above conveyance the right to all minerals and 
usual mining privileges, for the use of the Virginia, Tennessee and North Carolina 
Steel & Iron Co., and their successors. 

To have and to hold, said tract or parcel of land with the appurtenances, estate, 
title, and interest thereto belonging to the party of the second part, his heirs or 
assigns, forever. 

Parties of the first part covenant with the party of the second part, his heirs or 
assigns that they are lawfully seized and possessed of said tract or parcel of land 
in fee simple; have a good title to same and a good and lawful right to convey it 
and it is unencumbered. They further covenant with the party of the second 
part, his heirs or assigns, that they will warrant and defend the title herein con- 
veyed against the lawful claims of all persons whomsoever. 

Witness our hands this the date above written. 

Grorce W. RasH 
Rutu Rasu 


Strate or TENNESSEE, 
Johnson County: 


Before me, Fred Thomas, a notary public for and within the State and county 
aforesaid, this day personally appeared George W. Rash and wife, Ruth Rash, 
the within named bargainors, with whom I am personally acquainted, and who 
acknowledged the execution of the foregoing deed for the purpose therein contained. 

Witness my hand and official seal at office in Laurel Bloomery, Johnson County, 
Tennessee, this the 6th day of October 1949. 

My commission expires April 16, 1952. 

{[sEAt] Frep Tuomas, Notary Public. 


STATE OF VIRGINIA, 
County of Washington, to wit: 


I, E. G. Bishop, a Notary Public in and for the county and state aforesaid do 
hereby certify that the above is a true and correct copy of a deed presented to me 
by Wilburn L. Rash this the 18th day of November 1950. 

Given under my hand and seal this 18th day of November 1950. 

My commission expires April 28, 1952. 


[SEAL] E. G. Bisuop, Notary Public. 





[Copy of deed] 


This deed, made this the Ist day of November 1950 by and between Harley 
Rash and Ethel Rash, husband and wife, parties of the first part, and Wilburn 
Lester Rash, party of the second part: 

Witnesseth: That for and in consideration of the sum of two thousand ($2,000) 
dollars, cash in hand paid, the receipt of which is hereby acknowledged, the 
parties of the first part do hereby sell, grant and convey unto the party of the 
second part, with covenants of general warranty and freedom from all encum- 
brances, a certain tract or parcel of land located in the town of Damascus, Wash- 
ington County, Va., and described as follows: 

Beginning at a stake on the north side of Highway No. 91, a corner to Ernest 
Widener; thence with the said highway in an easterly direction 76 feet to a post by 
a drainage ditch, a corner to Walter F. Swift; thence with Swift’s line N. 17 E. 
104 feet to a post at the edge of Laurel River; thence with said river N. 70 W. 76 
feet to a corner to Ernest Widener; thence with Widener’s line 8. 17 W. 100 feet to 
a point of beginning, and being the same land conveyed to Harley Rash and 
Ethel Rash by Lettie Taylor Shephard, unmarried, by deed dated the 9th day of 
January 1950 and recorded in deed book 242, at page 330, in the clerk’s office of 
Washington County, Va. 

Witness the following signatures and seals: 


Haruey Rasa, 
ETHEL RaAsuH. 
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STaTe oF VIRGINIA, 
County of Washington, to wit: 

I, E. G. Bishop, a notary public in and for the county aforesaid, in the State of 
Virginia, do hereby certify that Harley Rash and Ethel Rash, husband and wife, 
whose names are signed to the writing above bearing date on the Ist day of No- 
vember 1950, have this day acknowledged the same before me in my county 
aforesaid: 

My commission expires April 28, 1952. 

Given under my hand this the 16th day of November 1950. 

E. G. Bisnor, Notary Public. 
STaTe OF VIRGINIA, 
County of Washington, to wit: 

This is to certify that I, E. G. Bishop, a notary public in and for the county 
aforesaid in the State of Virginia, do hereby certify that the foregoing is a true 
and correct copy of a deed presented to me by Wilburn L. Rash this the 24th day 
of November 1950. 


My commission expires April 28, 1952. 

[SEAL] E, G. Bisnorp, Notary Public. 

In view of the fact that similar legislation has been enacted by the 
Congress, and, having considered all the facts in this case, the commit- 
tee is of the opinion that H. R. 1117 should be enacted and it accord- 
ingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1163) for the relief of Paolo Danesi, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On line 6, strike out the words “his last entry into the United 
States,” and insert in lieu thereof the following: “‘the enactment 
of this Act,”’. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant permanent residence to a native 
and citizen of Italy, 25 years old, whose mother is a United States 
citizen by birth and whose father and brothers and sisters have been 
admitted for permanent residence. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated 
September 11, 1950, from the Deputy Attorney General to the 
chairman of the Committee on the Judiciary regarding a bill then 
pending (H. R. 7286) for the relief of the same person. The said 
letter reads as follows: 

SEPTEMBER 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CaarrmMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 7286 )for the relief of Paolo 
Danesi, an alien. 

The bill would provide that Paolo Danesi shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date 
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of his last entry, upon payment of the required visa fee and head tax. It would 
further direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Paolo Danesi (Paul) is a native and.citizen of Italy, having been 
born in Rio Marina,Msola d’Elba, Italy, on April 22, 1925. He entered the 
United States at Gulfport, Miss., on July 7, 1949, when he was admitted as a 
nonimmigrant under section 3 (2) of the Immigration Act of 1924 for a period to 
expire on September 7, 1949.. Both of the alien’s parents and his four brothers 
and sisters are in this country as permanent residents, and it would appear from 
the record that he intended to remain in this country, if possible. He may, 
therefore, be deportable under the Immigration Act of 1924, in that, at the time 
of entry he was an immigrant not in possession of the requisite immigrati»n visa. 

The files further reflect that the alien’s mother, Mrs. Giovanni Danesi,. nee 
Pasquina Muti, was born in Galveston, Tex., on July 5, 1902. On or before 
April 19, 1923, she went to Italy, where she married Mr. Danesi, a native and 
citizen of Italy. Mrs. Danesi never relinquished her United States citizenship 
and kept in touch with the United States consular officials in Italy. She returned 
to this country in 1947, when she was issued a United States passport. At the 
same time, Mr. Danesi was issued a nonquota immigration visa under section 
4 (a) of the Immigration Act of 1924, as amended, as the husband of a United 
States citizen by a marriage occurring prior to July 1, 1932. The beneficiary of 
this bill was unable to accompany his parents to this country because it was de- 
termined that as a native of Italy with no valid claim to United States citizen- 
ship, he was entitled to no preference of any kind under the immigration laws and, 
therefore, would require an Italian quota immigration visa to enter the United 
States for permanent residence. When he arrived in this country he gave his 
occupation as landowner and it is claimed that he has been supported by his 
parents since his arrival. His grandparents reside in Italy. 

The quota for Italy, to which Paolo Danesi is chargeable, is oversubscribed and 
immigration visas thereunder are not readily obtainable. The record fails, how- 
ever, to present considerations justifying the enactment of special legislation 
granting him a preference over other aliens who desire to enter this country for 
permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


The committee believes that in this case the separation of family 


members should be prevented and it, therefore, recommends that the 
bill, as amended, be enacted. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1263) for the relief of Dr. Chia Len Liu, having considered the 
same, report favorably thereon with ame ndment and recommend that 
the bill do pass. 

The amendment is as follows: Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Doctor 
Chia Len Liu shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon the payment of the required visa fee and head tax. Upon the granting 
of permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota officer to deduct one number from the number 
of displaced persons who shall be granted the status of permanent residence 
pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 
64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
to a native and citizen of China, a physician, presently employed 
by St. Luke’s Hospital in New Bedford, Mass. The bill also provides 
for the payment of the required visa fee and head tax, and for the 
appropriate quota deduction. 


GENERAL INFORMATION 


ANTI os 


' The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated October 23, 1950, to the chairman 
' of the Committee on the Judiciary, regarding a bill then pending 
(H. R. 8427) for the relief of the same person. The said letter reads 


as follows: 
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OcToBER 23, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 8427) for the relief of 
Dr. Chia Len Lui, an alien. 

The bill would provide that, in the administration of the immigration laws, 
Dr. Chia Len Lui shall be considered to have been lawfully admitted into the 
United States for permanent residence as of July 13, 1949. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the quota for Chinese persons. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Chia Len Lui, who is married, is a native and citizen of 
China, of the Chinese race, and was born on May 14, 1922, at Chengtu, China. 
He last entered the United States on July 13, 1949, as a temporary visitor, under 
section 3 (2) of the Immigration Act of 1924 for a stay of 5 months. He was 
granted one extension of stay which expired on July 12, 1950. A later application 
for further extension of stay was denied. 

It appears from the record that the alien is a physician by profession and at the 
time of his entry into this country was destined to St. Luke’s Hospital, New 
Bedford, Mass., where he receives his room and board but no remuneration for 
his services. When his original hospital appointment expired on June 30, 1950, 
he was granted a new appointment to run from July 1, 1950, to June 30, 1951. 
Inquires made of persons connected with St. Luke’s Hospital revealed that the 
alien was a serious-minded and hard-working individual who was held in high 
esteem by the student body. There is nothing in the record to indicate that he 
is not a person of good moral character. 

The Chinese quota, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record, however, fails to present 
eonsiderations of sufficient merit. to justify enactment of special legislation grant- 
ing him a preference over other persons chargeable to that quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
PryTon Forp, 
Deputy Attorney General. 


Mr. Nicholson, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his measure, submitting the following document: 


Sr. Luxe’s Hospirau, 
New Bedford, Mass., December 8, 1950. 
To Whom It May Concern: 

This is to certify that Chia-Len Liu, M. D., has been serving as an intern at 
St. Luke’s Hospital, New Bedford, Mass., since July 1, 1949. 

St. Luke’s Hospital is a charitable institution, one of the larger in the Com- 
monwealth of Massachusetts, ranking, I think, No. 6 in bed capacity and serves 
a population of approximately 135,000. 

Owing to the increase in the number of hospitals approved for intern and resi- 
dency training by the Council on Medical Education and Hospitals of the Ameri- 
ean Medical Association and the number of interns available for such positions, 
which is far less than the number of positions, St. Luke’s Hospital has had to de- 
pend on intern coverage by doctors from foreign countries. 

At the present time, in addition to Doctor Liu who is from China, we have one 
from Puerto Rico, one from Peru and one from Ireland, and have only one intern 
who is a native American and a graduate of a medical school in the United States. 

Doctor Liu is a conscientious, well-educated man of excellent character and is 
performing a valuable service to the patients in the hospital, and his being here 
does not replace any native-born American. 

Yours very truly, 


Scorr Wuictuer, Director. 
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In addition, Mr. Nicholson submitted the following telegram: 


Marcu 4, 1951. 
Hon. Donatp NICHOLSON, 


Representative from New Bedford, Mass., 
House of Representatives, Washington, D. C. 

Dr. William Chia Len Liu is known to us intimately. Canadian doctor, 
Edward Wilford, of Chengtu, China, old friend of mine 30 years standing, heartily 
endorses Doctor Liu; his own former student as important member of medical 
fraternity; a man of rock-ribbed integrity; irrevocably against Communism. 
Doctor Liu at times our home guest is a Christian of high character devoted to 
service of mankind, comes from distinguished family, brother-in-law is Gen. 
Peter Pee attached to Chinese Embassy; also educated in America and England. 
Doctor Liu’s staying in United States is international asset; one in his field 
finishing higher medical studies here, is worth hundred thousand Chinese in future 
China as an American link; his life jeopardized if returned to China today. 


Dr. Trexnyt Hsien, 
Boston Chinese Service Bureau 
(Close friend of Dean Roscoe Pound and Hon. Christian Herter, also 
well known to Dr. Robert Goodwin). 
Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1263, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1479) for the relief of Joseph Bernstein, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws Joseph Bern- 
stein shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota officer to deduct one number from the appropriate 
quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
to a native of Rumania, a citizen of Palestine. The bill also provides 
for the appropriate quota deduction and for the payment of the re- 
quired visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Assistant to the Attorney General, dated August 25, 1949, to the 
chairman of the Committee on the Judiciary, regarding H. R. 1675, 
a bill then pending for the relief of the same person. The said letter 
reads as follows: 
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: Avucust 25, 1949. 
Hon. EMANUEL CELLER, 


Chairman Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 1675) for the relief of 
Joseph Bernstein, an alien. 

The bill would provide that Joseph Bernstein, presently residing in New York, 
shall be considered to have been lawfully admitted into the United States for 
permanent residence as of the date of his last entry into this country, upon pay- 
ment of the required head tax and visa fee. It would also direct the Sec retary of 
State to instruct the quota-control officer to deduct one number from the appro- 
priate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Joseph Bernstein, who is single, was born in Rumania on August 17, 
1914, and is a naturalized citizen of Palestine. He entered the United States 
at the port of New York on October 18, 1947, when he was admitted as a tempo- 
rary visitor for a period of 6 months. The period of stay was extended to April 
30, 1949. Prior to coming to this country, Mr. Bernstein resided for 12 years 
in Palestine where he was the first violinist and soloist with the Palestinian 
Orchestra. He was also a member of the faculty of the Palestinian Conservatory 
of Music. Since coming to this country, he has given concerts in a number of 
cities in behalf of the United Jewish Appeal fund-raising drives. He also had 
& summer engagement to teach music at the Berkshire Music Festival at Tangle- 
wood, Mass., and he gives private lessons to a few pupils. His earnings from all 
sources average about $200 a month. 

The quota for Rumania, to which the alien is chargeable is oversubscribed 
and a visa is not readily obtainable, but the record fails to disclose sufficient 
reason to justify granting him a preference over other persons chargeable to the 
quota for Rumania. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Pryton Forp, 
The Assistant to the Attorney General. 


Mr. Ribicoff, the author of this bill, accompanied by the Honorable 
William S. Bennett, former Member of Congress, and the beneficiary 
of this bill, appeared before a subcommittee of the Committee on the 
Judiciary and urged the enactment of this measure, submitting the 
following additional evidence in support of the bill: 


State or New York, 
County of New York, ss: 


Emil Hauser, being duly sworn, deposes and says: I am director of the Palestine 
Conservatoire of Music in Jerusalem, Inc. I founded same in 1933. It was 
thereafter incorporated and I have been connected with it ever since its organiza- 
tion and am at present the director. In the year 1947 I held the same office. 
From the time of its organization to and including the year 1947, thes aid con- 
servatoire was the leading institution for the teaching of music in Palestine. It 
was located in Jerusalem and had a branch in Tel Aviv and its governmental 
head (with the title of Patron) was the British High Commissioner, Sir Arthur 
Vauchope. For 3 years preceding the time when he came to the United States, 
Joseph Berenstein (also spelled Bernstein) was a teacher of the violin in the 
conservatoire and as such a member of the faculty. At that time, the title 

“‘professor”’ was not used in institutions of learning in Palestine but Mr. Beren- 
stein as a member of the faculty and because of hs teaching occupied a position 
which would be described in the United States in various places as “professor.” 
Mr. Berenstein, because of his experience in connection with quartet and orchestra 
playing and his learning in connection with violin pedagogy, was a very successful 
teacher of the violin in the conservatoire. I would recommend him as such to 
any university, college, or conservatory of music desiring a very highly qualified 
teacher or instructor as a professor in violin playing. 

Emit Hauser. 

Sworn to before me this 20th day of January 1949. 

[SEAL] Mary E. Geic.e, 

Notary Public in the State of New York. 

My commission expires March 30, 1950. 
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Tue City CENTER OF Music AND Drama, INC., 


New York 19, N. Y., February 17, 1948. 
To Whom It May Concern: 


Mr. Joseph Bernstein (no relative) is known to me through his services as solo 
violinist in the Palestine Philharmonic Orchestra. He is a musician of great ex- 
perience and knowledge which would be of great benefit to pupils fortunate enough 
to study with him. During his short stay in America he has made phenomenal 
progress in speaking English which would eliminate the one obvious handicap. 

Respectfully yours, 
LEONARD BERNSTEIN, 
Music Director, New York City Symphony. 


AMERICAN FRIENDS OF THE PALESTINE 
CONSERVATOIRE OF Music IN JERASULEM, INC., 


New York, N. Y., February 20, 1948. 
To Whom It May Concern: 


Joseph Bernstein is a former pupil of Carl Flesch and a prominent representative 
of his famous school of violin playing. 

He is very well known in Palestine as an experienced soloist, quartet and 
orchestra player and a scholar of violin pedagogy and is a very successful teacher. 
For 3 years, he was a member of our faculty. After which time he departed for 
America (Emil Hauser). 

I am recommending him with full responsibility to any university, college, or 
conservatoire of music. 

Any assistance given to him will be greatly appreciated by me. 

Sincerely yours, 
Emit HAUvsER, 
Director of the Conservatoire. 


New York, N. Y. 
Subscribed to and sworn to before me this 14th day of September, 1948. 
[SEAL] Catvin Bercer, Notary Public. 
My commission expires March 30, 1950. 


THe Juxtius Hartr Scuoou or Music, 
OF THE JuLIUS Harrr Musicat FouNDATION, 
Hartford 5, Conn., June 4, 1948. 
Mr. JoserH BERNSTEIN, 
New York, N. Y. 

Dear Mr. BERNSTEIN: It gives me great pleasure to tell you that I should 
like to engage you as a member of our string department on the faculty of the 
Julius Hartt School, your appointment to take effect immediately upon your 
immigration to this country. As previously discussed, I shall want you to teach, 
play, and take an active part in the violin, chamber music, orchestral and operatic 
departments. 

fill you please attend to the immigration details as soon as possible as we 
would like to have you here during the summer session as well as the regular 
school year. 
Sincerely yours, 
MosuHe ParAnov, Director. 


Personally appeared before me, June 4, 1948, Moshe Paranov, and made oath 
to the truth of the foregoing statement. 


[SEAL] AuicE 8. Joyner, Notary public. 
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Boston SyMPHONY ORCHESTRA, 
Boston 15 Mass., September 2, 1948. 
To Whom It May Concern: 

I take great pleasure in recommending Joseph Berns 2in as a first-class violin- 
ist. He proved his exceptional ability and high artistic standard as soloist and 
as concert master with the advanced orchestra of the Berkshire Musie Center 
this summer. Furthermore, he is a fine and highly cultured person. 

I consider him fully deserving and qualified to be a soloist or assume a position 
as a leader with one of the symphony orchestras in this country. 

SERGE KOUSSEVITZKY. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1479, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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IGHEN, from the Committee on the Judiciary, submitted the 
following 
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{To accompany H. R. 2064] 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2064) for the relief of Ihor Sevcenko, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant permanent residence to a citizen 
of Poland, of Ukranian nationality, a refugee, now employed as an 
instructor at the University of California. The bill also provides for 
the appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The: pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated December 20, 1950, to the chairman 
of the Committee on the Judiciary, regarding a bill introduced in the 
Eighty-first Congress by Mr. Herter (H. R. 9350) for the relief of 
the same person. The said letter reads as follows: 


DeEcEMBER 20, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. R. 9350) for the relief of Thor 
Seveenko, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of [hor Seveenko who entered the United States on October 
25, 1949, at New York, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the quota-control officer to 
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deduct one number from the quota for Poland for the first year that such quota 
number is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is stateless and was born on February 10, 1922, in Radose, 
Poland. He was last admitted to this country at the port of New York, on Octo- 
ber 25, 1949, as a student for a period of 1 year under section 4 (e) of the Immigra- 
tion Act of 1924. The alien stated that he took the citizenship of his parents who 
were born in eastern Ukrania. It appears that Mr. Sevcenko resided in Poland 
until 1945, then in Munich, Germany, where he was employed by UNRRA, and 
in Belgium where he attended school from December 1946 to October 1949. The 
record indicates that the alien was married in Prague, Czechoslovakia, in April 
1945 and that his wife is presently residing in Brussels, Belgium. They have no 
children and have no relatives in the United States. 

The files further reveal that since his arrival in this country the alien has been 
doing research work at the Dumbarton Oaks Research Library and Collection, 
Washington, D.C. It appears that the fellowship terminated on October 1, 1950. 

The quota for Poland, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record presents no facts 
which would justify granting him a preference over the many aliens abroad who 
are awaiting their turn for the issuance of immigration visas. Furthermore, the 
enactment of this bill would encourage others to enter the United States as 
students, remain here, and then attempt to adjust their status to that of perma- 
nent residence. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Pryton Ford, 
Deputy Attorney General. 


Mr. Allen, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and submitted the following state- 
ment with enclosures: 


STATEMENT OF Hon. Joun J. ALLEN, JR., IN Support oF H. R. 2064 For THE 
RELIEF OF Dr. luor SEVCENKO 


Mr. Chairman, H. R. 2064, for the relief of Dr. Thor Sevcenko, would permit 
him to remain in the United States as a permanent resident. He entered on 
October 25, 1949, as a student. 

After his arrival, Dr: Sevcenko did research work at the Dumbarton Oaks 
Research Library and Collection, Washington, D. C., and is now a lecturer at 
the University of California in Berkeley. 

He was born in Poland on February 10, 1922, took the citizenship of his eastern 
Ukranian parents and is now stateless. His record since his arrival in the United 
States is such as to indicate that he would make a highly desirable citizen. There 
are attached hereto, as a part of this statement, copies of letters from the following 
persons: 

Dr. J. J. Van Nostrand, chairman, department of history, University of 
California. 

Herbert M. Evans, director, Institute of Experimental Biology, University 
of California. 

Walter W. Horn, acting chairman, art department, University of California. 

It is, therefore, respectfully recommended to your committee that Dr. Sevcenko 
is a desirable alien whose continued residence in the United States would be 
beneficial, and I request that H. R. 2064 be given favorable consideration. 

Respectfully submitted. 


JoHN J. ALLEN, Jr. 


JANUARY 18, 1951. 
To Whom It May Concern: 

This is to certify that Dr. Ihor Sevcenko holds a lectureship in the department 
of history of the University of California at Berkeley for the academic year 1950-51 
at a salary of $3,900 per ‘annum. 

J. J. Van Nostranp, 
Chairman, Department of History, University of California. 


+ Saal 
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JANUARY 18, 1951. 
COMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 

GENTLEMEN: It is my privilege to indicate that Dr. [hor Seveenko has served 
the department of history with great success. He has lectured to undergraduates 
to our satisfaction and has been particularly valuable in his guidance of graduate 
students enrolled with him. I enclose copies of two letters which indicate that 
his value to the university reaches beyond the confines of the department of 
history. My own observation and that of others gives me confidence in predicting 
a successful academic career for Dr Sevcenko in this country. 

Sincerely yours 
J. J. Van NOSTRAND, 
Chairman, Department of History, University of California. 





INSTITUTE OF EXPERIMENTAL BIoLocy, 
Berkeley, December 16, 1950. 
Prof. Jonn J. VAN NOSTRAND, 
Chairman, Department of History, 
University of California, Berkeley, Calif. 

Dear Proressor VAN NostrRANpb: | have taken an interest in the scholarly 
competence of Dr. Thor Sevcenko of your staff—chiefly because of his interest 
in the History of Science and in this instance in Byzantine Science. Dr. Sev- 
cenko has made a similar impression on Prof. Walter W. Horn of the department 
of art, on Prof. Peter S. Boodberg of oriental languages, Leonardo Olschki of the 
same department, and, I know, on others. I have, I assure you, rather complete 
humility in the matter of venturing an opinion ofthe worth of any scholar in our 
faculty when, as in the present instance, his field is far from my own. Should 
you historians share this esteem of Sevecenko and seek to attract him to a more 
permanent post with us, it may perhaps not go amiss for others of us to have told 
you of our respect for him. 

With sincere regard and I trust you realize, no faintest attempt at intrusion. 

Sincerely yours, 
Herpert M. Evans, Director. 


JANUARY 17, 1951. 
Prof. Joan J. VAN Nostranp, 


Chairman, History Department, Campus. 
Dear Proressor VAN Nostranp: Mr. Thor Sevcenko’s training and scholarly 


qualifications are first rate and tower high above the usual. I can safely and 
unhestitatingly state that he is the most brilliant man of his age group I have ever 
known in any of the humanities. His students, and with particular emphasis the 
more advanced and mature students, speak of him with unqualified admiration. 
Their opinion is hared by an amazing number of his colleagues whose fields border 
upon or overlap his area of specialization and who have become acquainted 
with him through sociel conversations and professional discussions. 

Mr. Sevcenko has two doctor of philosophy degrees, one from the University 
of Prague and one from the University of Louvain and Brussels. He is, as you 
know, equally well trained in classical philology and in history, and his interests 
fan into the fields of art and archeology. He could lecture with equal success and 
competence in both the fields of ancient and Byzantine history. 

Sevcenko’s knowledge of lanzuages borders on the unbelievable. Aside from 
his three native lenguages, Ukranian, Russian, and Polish, he speaks fluently, and 
in some cases with a total absence of accent, German, French, Itelian, modern 
Greek, and Czech. He reads all of the Balkan languages, and he has an excellent 
command of English. 

The fact that he has been asked by the editors of the Cambridge Ancient History 
to write the chapter on Byzantine science in the volume on Byzantium makes 
unnecessary any further remarks as to his scholarly qualifications. It was perhaps 
an equally great honor when he was chosen a junior fellow at Dumbarton Oaks, 
the greatest American center of Byzantine studies. 

Sevcenko’s present duties at the University of California are his first experience 
in teaching. As a newcomer, he still shares, of course, with many good beginners 
the usual difficulties of initial teaching, going sometimes too fast, and using 
sometimes too much matter. His students, however, stress that even there he 
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has shown amazing ability for adjustment during his first semester. Student 

reports on his graduate seminar work are of unanimous and unhesitating praise. 

As one whose fields of interest border so closely on those of Mr. Sevcenko, 

I should like to express the hope that the university will be able to extend Mr, 

Sevcenko’s appointment beyond this academic year. The teaching of the history 

of classical, early Christian, and Byzantine art requires the support of a historian 

in these fields. These subjects are drawing more and more together and the most 
vital discoveries today are made in areas of intersection and overlapping. 

I have rarely written a letter of recommendation with such unqualified praise. 

Yours most sincerely, 
Water W. Horn, 
Acting Chairman, Art Department. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2064 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted 
‘ the following 


Laehasti 


REPORT 


[To accompany H. R. 2357] 
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- 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2357) for the relief of Lucia Adamos, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 
amended, the minor child, Lucia Adamos, shall be held and considered to be the 


natural born alien child of Mr. and Mrs. Apolonio Adamos, citizens of the United 
States. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the adopted child of citizens of the United 
States. 

GENERAL INFORMATION 


Mr. Farrington, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and testified as follows: 


I am appearing before your committee in support of H. R. 2357, which I intro- 
duced to allow Pasta Adamos, a minor Filipino child and the legally adopted 
daughter of Apolonio and Anna A. Adamos, citizens of the United States, to enter 
this country. 

Lucia Adamos was born June 25, 1948, in the Philippine Islands. When she 
was about 8 months old Mr. and Mrs. Apolonio Adamos took her into their home. 
On June 19, 1950, she was legally adopted through the Court of First Instance of 
Cavite, Republic of the Philippines, Seventh Judicial District. Photostatic copies 
of the decree of the adoption have been filed with your committee. 

Apolonio Adamos is a Filipino by birth and a naturalized citizen of the United 
States. Mrs. Adamos is an American citizen, having been born at Lahaina, 
Maui, T. H. They were married in Honolulu on September 2, 1939. Mr. 
Adamos has served in the United States Navy for over 22 years. He had ap- 
plied for transfer to the Fleet Reserve but canceled this request due to the present 








2 LUCIA ADAMOS 


national emergency. He has been awarded the Good Conduct Medal; American 
Campaign; Asiatic-Pacific Campaign; American Defense (Fleet Clasp); Philip- 
pine Liberation; Philippine Defense, and World War II Victory Medal. 

He has been serving in the Philippines but was ordered to duty in continental 
United States on September 21, 1950. He is presently on active duty with the 
United States Navy. He applied for transportation of his dependents to the 
United States and was informed that his adopted daughter was ineligible to 
enter the United States as the provisions of the laws regarding the unmarried 
children of American citizens does not cover an adopted child. 

While the child would be entitled to enter the United States under the quota 
I have been informed it would take between 7 and 10 years before this could be 
accomplished. It was necessary, therefore, when Mr. and Mrs. Adamos were 
ordered to the United States that this young child be left in the Philippines. Mr. 
and Mrs. Adamos are extremely anxious that she be allowed to join them without 
delay. I would like to quote from a letter from Mrs. Adamos to show their feeling 
toward this voungster. 

“On applying for a visa for our adopted child, we were informed that our child 
could only enter the United States under quota allotment, which would take be- 
tween 7 and 10 years before she could be with us. My husband tried his best to 
present his reasons for having the child with us on leaving the Philippines, but all 
the answers were negative. We were forced under the circumstances and against 
our will to leave the child under the care of the real mother. 

“By adopting the said minor, under the law, we are primarily responsible for 
her upkeep and education. Morally, she is under our personal responsibility. 
Religiously, she is under our personal responsibility. We obligate ourselves to 
bring her up in a Christian faith. Now that the child is left behind, our con- 
science revolts in that our personal ambition for the good and welfare of the child 
cannot be carried into effect. 

“We have been married 12 years with no child. Now that we have acquired 
one, whom we love and adore as our own flesh and blood, that said child was 
taken away from us for the simple reason that she is a Filipino citizen.” 

I can see no reason why this family should not be reunited. It appears evident 
that Mr. and Mrs. Adamos consider Lucia their own daughter and there appears 
to be no valid reason why this child should not be granted permission to enter 
this country. 

I trust that the committee will act favorably on this legislation. 


In addition, Mr. Farrington submitted the following documents: 


CoMMANDER, Unirep Srares Navau Forces, PHILippines 


Nav Phil—-N1.15—bt 
Pl—4 
Ser 
From: Commander, United States Naval Forces, Philippines. 
To: Commissioner of Immigration and Naturalization, Washington, D. C. 
Subject: Adamos, Apolonio (n), 497 90 16, SDC, USN—Waiver for clearance of 
adopted daughter; Request for. 

1. In accordance with the provisions of existing immigration and naturalization 
laws, adoptions of alien minors by American citizens of the Armed Forces of the 
United States are not recognized by the State Department in issuing clearance 
for entry into the United States. Immigrants of this category are considered 
only under the Philippine quota system. 

2. In the case of the adopted child of subject man, Lucia Adamos, was born 
June 25, 1948, and is the child of Agustin Edano and Maria Adamos, who are 
Philippine citizens. The child in question is the daughter of subject man’s 
sister and has been dependent upon Adamos and his wife since shortly after birth. 
The child was legally adopted on June 19, 1950, through the Court of First 
Instance of Cavite, Republic of the Philippines, Seventh Judicial District, and 
has been recorded as a legal adoption. 

3. Adamos is presently on active duty with the United States Navy and is 
being transferred to the United States Naval Receiving Station, San Francisco, 
Calif., for reassignment by Commander, Western Sea Frontier. Adamos has 
submitted a request to this command for transportation of dependents and is 
entitled to such transportation subject to proper immigration and naturalization 
clearance. His request is being held in abeyance pending such clearance. 

4. In view of the above and in view of the time element in this case, it is 
requested and strongly recommended that special consideration be made in issuing 
clearance for entry of subject man’s adopted child into the United States which 
will alleviate any family hardships that may arise in the future. 
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5. Subject man and his wife, Mrs. Anna Adamos, are both American citizens 
either by birth or by naturalization. 
W. C. Hout, Acting. 


AMERICAN EMBAssy, 
CONSULAR SECTION, 
Manila, Philippines, Se pte mber 20, 1950. 
Capt. W. C. Hott, 
United States Navy, Chief of Staff, 
Commander, United States Naval Forces, Philippines 
Sangley Point, Philippines. 

Dear Caprain Hott: I have received your letter of September 16, 1950, re- 
questing this office to issue a visa for the entry into the United States of Lucia 
(Lucy) Adamos, the adopted daughter of Mr. Apolonio Adamos, 497 90 16, SDC, 
USN, and his wife; Mrs. Anna Arcio Adamos. 

Mr. Adamos had previously informed this office that he is an American citizen 
and that he has been assigned by the United States Navy to a tour of duty in the 
United States. His adopted daughter would appear to be ineligible to enter the 
United States as a temporary visitor inasmuch as she has no close ties abroad of a 
permanent nature which would tend to induce her adopted parents voluntarily to 
arrange for her return abroad (22 CFR 42.135), Although the unmarried children 
under 21 years of age of American citizens are eligible to enter the United States 
as nonquota immigrants (22 CFR 42.208), according to section 28 of the Immigra- 
tion Act of 1924, as amended, the term “child”? when used in reference to the docu - 
mentary requirements and classification of immigrants under the act, does not 
include a child by adoption on or after January 1, 1924, or a stepchild (22 CFR 
42.101 (s)). 

While the Embassy fully appreciates the appealing circumstances surrounding 
cases of this type, I very much regret that there is no authority vested in any 
official of the executive branch of the Government to grant a waiver from quota- 
immigration restrictions to the legally adopted children of American citizens. 
The only way it would be possible for Mr. Adamos’ adopted daughter to enter 
the United States as a nonquota immigrant would be through the enactment of 
legislation by the United States Congress amending the present immigration laws 
to provide nonquota immigration status for the adopted children of American 
citizens, or, alternatively, through the enactment of special legislation by the 
Congress to provide specific exemption from quota restrictions in the case of Mr. 
Adamos’ daughter, Lucia Adamos. While legislation of this type is seldom 
enacted, Mr. Adamos may be interested to know that several bills have been 
passed by the Congress to permit legally adopted children to enter the United 
States as nonquota immigrants. 

Sincerely yours, 


? 


Haroutp C. Roser, Jr., 
A merican Vice Consul 
(For the Consul General). 





San Francisco, Cauir., December 28, 1950. 
Hon. Joserpn R. FARRINGTON, 
Delegate from Hawaii, Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Sir: Your letter dated October 16, 1950, reached me through my wife, 
and I fully understand that you want me to furnish you with the history of our 
life, and also to furnish you with a transcript of my service record with the United 
States Navy. 

My wife was born on August 11, 1920, in Lahaina, Maui, T. H., and I was 
born in Masinloc, Zambales, Philippine Islands, on February 2, 1908. My wife 
and I were married in Honolulu, T. H., September 2, 1939, by Judge Louis le 
Baron 

I hope this will give you the sufficient history of our life. Enclosed herewith is a 
transcript of my service record signed by my executive officer, Commander D. E, 
Henry, United States Navy. 

I thank you very much for your good help to us and, hoping for the best, 

Very truly yours, 
A. ADAMOs, 
Chief Steward, United States Navy. 


U.S. 8. Menifee (APA-202), care of Fleet Post Office, San Francisco, Calif. 
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DrEcEMBER 18, 1950. 
To Whom It May Concern: 


This is to certify that Apolonio Adamos is a chief steward, serving on board 
the U. 8. 8. Menifee (AP A-202). 

Adamos has served in the United States Navy under honorable conditions for 
a period of 22 years 1 month 16 days as of this date. Adamos has applied for 
transfer to the Fleet Reserve but canceled his request due to the present national 
emergency. 

Adamos has been awarded the Good Conduct Medal; American Campaign; 
Asiatic-Pacific Campaign; American Defense (Fleet Clasp) ; Philippine Liberation; 
Philippine Defense, and World War II Victory Medal. 

Adamos is a naturalized citizen of the United States. 


D. E. Henry, 
Commander, United States Navy, 
Executive Officer, U. S. S. ‘‘Menifee’’. 





REPUBLIC OF THE PHILIPPINES 
Court or First Instance or Cavite, Seventa JupiciaL District 
Sp. Proce. No. 4887 


In the Matter of the Adoption of Lucia Edaiio, Minor—Apolonio Adamos and 
Anna A. Adamos, petitioners 


DECISION 


This is a petition filed bv the spouses Apolonio Adamos and Anna A. Adamos 
for the adoption of minor Lucia Edafio. The order setting the case for hearing 
was duly published in the newspaper ‘“‘Nueva Era’’, edited in the City of Manila 
poh a circulation in this city and province of Cavite and in the Philippines 
(Exhibit “B’’), . 

When this petition was called for hearing this morning, nobody appeared to 
oppose the same. The evidence shows that the petitioners are of age, husband 
and wife, without any issue, and are at present residents of Cavite City: that 
the minor herein who is about two years old is the legitimate child of Agustin 
Edafio and Maria A. Edafio who have given their consent to the said petition 
(Exhibit A) and who also appeared today to reiterate their conformity to the 
same; that the said petitioners are able to support and maintain said child and to 
educate her properly, the husband being a member of the U. 8S. Navy; that they 
are ready and willing to assume the responsibility of father and mother which the 
law imposes upon them; and that there is no legal impediment to the petition. 

Wherefore, the petition is hereby granted and it is ordered that the said minor 
Lucia Edajfio is, to all legal intents and purposes, the child of the petitioners 
Apolonio Adamos and Anna A. Adamos by adoption, and that the surname of 
said child be changed from ‘‘Edafio”’ to “‘Adamos’’. It is further ordered that the 
said minor be freed from all legal obligations of obedience and maintenance with 
respect to her natural parents. 

Let a copy of this decision be furnished the local Civil Registrar of Masinloc, 
Zambales. 

It is so ordered. 

Cavite City, this 19th day of June 1950. 

. (Sgd.) Jesus Y. Perez, Judge. 
A true copy: 
[SEAL] Ponciano F. Martinez, 
Clerk of Court. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2357, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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, Ms Granam, from the Committee on the Judiciary, submitted the 
<a following 

S REPORT 


‘oa [To accompany H. R. 2450] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2450) for the relief of Concetta Santagati Giordano, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause in the case 
of the wife of an American citizen who committed a crime involving 
moral turpitude. 


GENERAL INFORMATION 


Mr. Lane, the author of this bill, submitted to the Committee on 
the Judiciary the following statement: 


Re H. R. 2450, Concerta Santacatr GrorDANO 


CoNnGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., February 20, 1951. 


I am enclosing evidence that I have obtained in support of the above-cited bill 
in behalf of Mrs. Concetta Santagati Giordano, wife of Mr. Giuseppie Joseph 
Giordano, 46 Hawthorne Street, Chelsea 50, Mass. 

Mrs. Giordano is a nonquota immigration visa applicant into the United States 
from Italy. However, it was revealed that she was tried and convicted by the 
lower court of Messina on October 10, 1947, of the crime of receiving stolen goods. 
She was sentended to 2 months imprisonment and the payment of a fine of 2,000 
lire. The sentence was suspended. 

Because of her conviction of the commission of an offense involving moral 
turpitude, Mrs. Giordano was found to be inadmissible into the United States 
under section 3 of the Immigration Act of February 5, 1917, as amended. 

I am enclosing a copy of the report that I have received from the American 
consulate general at Palermo, Italy, in response to my appeal in behalf of Mrs. 
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Giordano, who is the wife of a widowed veteran, who is the father of three minor 
children, and he is most anxious to expedite the admission of his wife at the earliest 
possible date so that they may establish a home in my congressional district. 

If you do not find sufficient material enclosed, I suggest that you contact the 


Departihent of State so that a more complete report may be obtained from the 
consulate general. 


It is my sincere desire to expedite action on this bill, since I feel that it is a 
most worthy one, and I shall be thankful if you will kindly keep me informed 
regarding your actions in the interest of Mrs. Giordano. 


Tuomas J. LANE. 
The documents referred to in Mr. Lane’s statement read as follows: 


THe COMMONWEALTH OF MASSACHUSETTS DEPARTMENT OF EDUCATION 
BOSTON 8, MASS. 
[Translation] 
ITALIAN REPUBLIC 
IN THE NAME-OF THE ITALIAN” PEOPLE 
The Magistrate of Messina, Cav. Giovanni Orlando, has handed out the 


following 


SENTENCE 
in the penal case 


AGAINST 


Minutoli, Francesca, daughter of Giuseppe, aged 26 years; 

Micalizzi, Gaetana, daughter of the late Giuseppe, aged 64 years; 
D’Anza, Antonina, daughter of the late Giovanni, aged 44 years; 
Santagati, Concetta, daughter of Antonino, aged 26 years; 

. Santagati, Paola, daughter of Antonino, aged 22 years, all of Messina. 


one OND 


CHARGED 


the Ist, 2d, 4th, and 5th with the crime according to article 648, 62 N. 4, C. P. 
(Penal Code) of acquiring and receiving, for the purpose of making a money 
rofit, articles derived by theft committed by Antonina Bella (not chargeable 
‘cause under 14 years of age), committed against Micalizzi Pasquale; the 3d 
of the crime according to article 114, 624, Penal Code, for having instigated the 
minor daughter Antonina to commit the above crime. 


In Messina, the 7th of, April 1945. 


Following arguments presented today, having heard the Public Minister and 
the attorneys for the defendants, 


IN FACT AND IN RIGHT 


with testimony of the carabineers of Galati Marina of June 14, 1945, the above- 
listed defendants were charged with the crimes in the heading and with decision 
of the Public Minister of the 8th of January 1946, the same are brought again 
before us for judgment. At today’s hearing Gaetana Micalizzi, regularly sum- 
moned, did not appear nor justify her absence, for which she is declared in 
contempt of court. 

It is hcld that it appears from the facts of the case that for some time the 
married couple, Pasquale Micalizzi and Antonia Lisa, resident in this village of 
S. Stefano Briga, suffered continued thefts of money and of various articles in 
their home; therefore, on the 6th of April in 1945 said Lisa, after letting the 
neighbors know that she was going to be away from home, hid herself in said 
house under the bed; after a brief wait she saw the girl, Antonina Bella, minor 
under age of 14 years, entering. Interrogated by the carabineers she declared 
that many times she got herself into the Micalizzi house by opening the outside 
door with the point of a small sickle which afterwards she hid in a hole in the wall 
of the house in front. The same declared to have stolen from the above-mentioned 
house, money, some mattress wool, of which she sold 2 kilograms to Francesca 
Minutoli for 150 lire, and 750 grams to Gaetana Micalizzi for 70 lire, and to have 
stolen, in addition, two sheets, which she sold to Paola Santagati for the sum of 
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1,500 lire. That the confession made by Bella to the carabineers was confirmed 
by the same when confronted by Francesca Minutoli, by Gaetana Micalizzi, and 
by the Santagati sisters, for which reasons there is no doubt that the same con- 
fession is the truth, and that it should not be held against her the fact that the 
above said girl retracted it before the Magistrate, during the period before judg- 
ment was rendered, repeating the usual argument that she was forced to declare 
herself guilty of the theft and to declare to have sold the wool and the sheets to 
the women indicated above because she was beaten and was violently used by 
the carabineers. 

Because that above said the guilt has been proven of Minutoli, of Micalizzi, 
and of the two Santagati and it is therefore held just to sentence them to two 
months in jail and fine of two thousand each (rather than three months in jail and 
three thousand lire fine, diminishing said sentence because the damage was small). 

It is held in regard to Antonia D’ Arrigo (mother of the minor Antonina Bella), 
that it does not appear that the same did instigate the daughter to commit the 
above thefts; it is undeniable, however, that she had the knowledge of the crimes 
committed by her daughter and that she derived unjust benefit because the above- 
mentioned girl, however clever and wary, could not hide herself from the vigilant 
care of her mother, nor could she hide from the same the money taken from 
Pasquale Micalizzi and that received from the sale of articles taken from same; 
it appears, further, by declaration of person under sentence, that one day the 
daughter showed her a note for one thousand, telling her that she had found it 
on the street in the village, and it would be naive to hold that the defendant 
believed the origin of said note, for which reason it is held just, modifying the 
charge, to declare Antonia D’Arrigo also guilty of the crime of receiving, and 
sentence her in the same degree as the other defendants. 

It is held that the sentences of the above should be pardoned in accordance with 
Law of June 16, 1946, No. 4, because of the past record of the defendants; that 
the expenses of the judgment follow the sentence and that the injured party should 
be compensated for expenses in the amount of 3,000 lire and restoration of loss to 
be settled in a separate hearing. That they be granted the benefit of noninscrip- 
tion. (This appears to be the summation by the prosecuting attorney.) 


PS. Mi, 


The Magistrate, having read the records against the defendants declares: 
(1) Francesca Minutoli, daughter of Giuseppe; (2) Gaetana Micalizzi, daughter 
of the late Giuseppe; (3) Concetta Santagati, daughter of Antonino; (4) Paola 
Santagati, daughter of Antonino, guilty of receiving and having seen articles 648, 
62 N. 4, Penal Code, I condemn them each to two months in jail and two thousand 
lire fine. Modifying the charge declare Antonia D’Arrigo, daughter of the late 
Giovanni, guilty of receiving and having seen articles 648, 62 N. 4, Penal Code, 
sentence her to two months in jail and two thousand lire fine. 

Having seen articles 483, 488, 487 of the Penal Code, sentence the defendants the 
usual payment of the trial expenses, to the payment of expenses to the injured 
party of three thousand lire, and to the restoration of damages to the same to be 
settled at a separate hearing, and orders that none of the present be mentioned 
on penal certificates requested by private parties. Declares the sentence inflicted 
above pardoned, in accordance and under the Proclamation of the Presidential 
Decree of June 22, 1946, N. 4. 


The Magistrate /s/ ORLANDO. The Registrar /s/ SpaTARO. 
Deposited the 21st of October 1947. 
The P. M. /s/ BLANDALEONE. The Registrar /s/ SpaTaRo. 


This copy confirms with the original. 
Messina, the 14th of July 1950. 


The Registrar /s/ BALBo. 
I certify that the above is a true translation from the Italian made according to 
the best of my knowledge and ability. 


Mary MvusMANNO. 
Subscribed and sworn to before me this 22d day of September A. D. 1950. 
EvisaBetH B. Lavois, Notary Public. 
My commission expires March 13, 1953. 
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AMERICAN CONSULATE GENERAL, 
Palermo, Italy, January 22, 1951. 

Hon. Tuomas J. LANz, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Lane: I have your letter of December 14, 1950, in which you 
ask whether it is not possible to grant a visa for permanent residence in the 
United States to Sra. Concetta Santagati Giordano, in view of the fact that the 
stolen goods for the receipt of which she was convicted and sentenced in 1947 
were valued at such a small sum. 

I regret to inform you that consular officers are not granted any discretionary 
authority in such cases under terms of section 3 of the Immigration Act of Feb- 
ruary 5, 1917. Sra. Giordano is mandatorily excludable as one who has been 
convicted of a crime involving moral turpitude. No executive agency is entrusted 
with the power to make exceptions to this rule laid down by the Congress. 

Please assure your constituent that I fully understand the personal anguish 
which he suffers as a result of the operation of the law in the case of his wife, 
and have extended her every consideration legally possible. 

Sincerely yours, 
Davin C. BERGER, 
American Consul General. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2450 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Warrer, from the Committee on the Judiciary, submitted the 
— , 
a following 
Se 
OO nal 
a REPORT 
e 7 
PR erg [To accompany H. R. 2552] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2552) for the relief of Eleanor Mansour, having considered the 
same, report favorably thereon without amendment and recommend 


that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence to a native 
. > ™ . . rr . . 

of Germany, married to a Palestinian Arab. The bill also provides 

for the payment of the required visa fee and head tax and for the 

proper quota deduction. 


GENERAL INFORMATION 


In the Eighty-first Congress Mr. Smith of Wisconsin, the author of 
this bill, introduced H. R. 6715, the purpose of which was to grant 
permanent residence to four members of the Mansour family. 

On September 18, 1950, the Department of Justice rendered the 
following report on Mr. Smith’s measure: 

SEPTEMBER 18, 1950, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, ; 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6715) for the relief of Shafeec 
Abdallah Mansour and his wife, Eleanor Mansour, and their two children, Nabeel 
Mansour and Erika Randa Mansour, aliens. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Shafeec Abdallah Mansour, his wife, Eleanor Mansour, 
and their two children, Nabeel Mansour and Erika Randa Mansour, as of Decem- 
ber 1, 1947, the date on which they entered the United States. It would also 
direct the Secretary of State to instruct the proper quota-control officer to deduct 
four numbers from the quota of the first year that such numbers are available. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Shafeec Abdallah Mansour was born on January 28, 1904, at Naza- 
reth, Palestine, and that he, along with his family, last entered the United States 
on December 1, 1947, at the port of New York, N. Y., as visitors, They were 
granted extensions of temporary stay in the United States, the last expiring on 
December 1, 1948, when they were advised that it would be necessary for them 
to depart from this country on or before December 28, 1948. Instead of depart- 
ing, the aliens filed applications for adjustment of their status under section 4 of 
the Displaced Persons Act, and on February 15, 1950, they were granted a hear- 
ing under these applications. Mr. Mansour testified that while in Palestine he 
was employed by the YMCA in Jerusalem and that the purpose of his visit to the 
United States was to take a refresher course in YMCA work. He also claimed 
that he is unable to return to his home in Palestine because his home was in what 
is now the new State of Israel and that few if any Arabs are allowed to reside 
there, and that his relatives and friends were all compelled to flee from the invad- 
ing Jewish forces and are now residing as refugees in Transjordan and other 
neighboring Arab States. 

The files further reveal that Eleanor Mansour was born on September 19, 1909, 
at Pluderhausen, Germany, and that her son and daughter were born on September 
10, 1937 and June 18, 1938, respectively, in Jerusalem, Palestine. She testified at 
the hearing on the displaced persons applications to the effect that she had resided 
in Germany until 1929 or 1930, when she entered the United States for permanent 
residence, but that in 1933 she proceeded to Palestine where she was married to 
Shafeec Mansour. She further stated that her mother and three sisters now 
reside in Germany and that it was impossible for her to return to Palestine because 
of her marriage to an Arab. 

The quota of Palestine to which Shafeee Mansour and his two children are 
chargeable, and the quota of Germany, to which Eleanor Mansour is chargeable, 
are oversubscribed and immigration visas are not readily obtainable. Mr. 
Mansour and his children appear to be eligible for relief under the Displaced 
Persons Act of 1948, but whether their application will be granted can only be 
determined in proceedings instituted under that act. In the event they are 
granted relief under the amended Displaced Persons Act, Eleanor Mansour will 
be eligible for suspension of deportation under section 19 (c) (2) of the Lmmigration 
Act of 1917, as amended. Furthermore, the record presents no facts which would 
warrant granting the aliens a preference over the many aliens abroad who are 
patiently awaiting their turn for the issuance of immigration visas. 

Accordingly, this Department is unable to recommend enactment of the 
measure. ~* 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


On October 5, 1950, the chairman of the Committee on the Judiciary 
wrote to Mr. Smith as follows: 
OcTroser 5, 1950. 
Hon. Lawrence H. Smita, 
House of Representatives, Washington, D. C. 


Dear CoLLeaGue: Enclosed is a copy of the report submitted by the Depart- 
ment of Justice on H. R. 6715, your bill for the relief of the Mansour family. 

I am glad to note that the Department clearly invites the filing of a petition 
requesting that permanent residence be granted to Mr. Mansour and his children 
under section 4 of the Displaced Persons Act of 1948 as recently amended. 

You may know that when my bill H. R. 4567 was before the House-Senate 
conferees, we insisted that certain natives of Israel as well as other countries in 
the Middle East affected by the recent hostilities, be reagrded as displaced persons 
fearful to return to their countries of birth or residence due to likelihood of perse- 
cution on racial, religious, or political grounds. Upon the enactment of my 
bill, the Department of Justice accordingly changed their regulations and we 
know of several individual cases where Arabs, natives of Israel, have been granted 
administrative relief under the above-cited section of the 1950 Act. 

I suggest that you forward the enclosed forms I-500 to Mr, Mansour and in- 
struct him to mail them directly to the Commissioner of Immigration and Natu- 
ralization or to have them filed with the Commissioner through your good offices. 

In the case of Mrs. Mansour, no application should be filed until the case of 
her husband and children is finally adjudicated. 

Sincerely, 
EMANUEL CELLER, Chairman. 
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Subsequently, on January 25, 1951, the Department of Justice 
entered an order proposing to grant permanent residence in the 
United States to Mrs. Mansour’s husband and her two children. 
Such order is now pending before the Committees on the Judiciary 
of the Congress for congressional approval, as provided for in section 
4 of the Displaced Persons Act of 1948, as amended. 

Upon the receipt of the Department’s favorable recommendation 
in the cases of three members of Mrs. Mansour’s family, the chair- 
man of Subcommittee No. 1, Committee on the Judiciary, wrote 
Mr. Smith as follows: 

Fespruary 7, 1951. 
Hon. Lawrence H. Smita, 
House of Representatives, Washington, D. C. 

My Dear Couieacur: Regarding your letter of January 30 and your bill 
H. R. 999, for the relief of the Mansour family, I am happy to advise vou that 
according to information received from the Department of Justice, Mr. Mansour 
and the two children will be granted permanent residence in this country as 
refugees within the purview of section 4 of the recently amended Displaced 
Persons Act. 

The Attorney General’s favorable recommendation in these three cases is 
supposed to reach us very soon and you may rest assured that his reeommenda- 
tion will be promptly confirmed by the Congress as required by law. 

Unfortunately, because Mrs. Eleanor Mansour was born in Germany, the 
Attorney General has to refuse her application on the technical ground that she 
can, theoretically, return to Germany. Of course, such separation of this family 
should be avoided and I therefore recommend that you introduce a private bill 
for the relief of Mrs. Mansour, drawn along the lines of the enclosed committee 
print. 

We will schedule this bill for consideration as soon as it reaches us and since 
we have the Department’s report involving the whole family, we could act on your 
bill without undue delay. 

With kind regards, 

Sincerely, 
Francis E. WAtrER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary. 


Mr. Smith appeared before a subcommittee of the Committee on 
the Judiciary and urged the enactment of his measure, submitting the 
following document: 

File: A-6936290—Chicago (0900-38022) 

A-6991759—Chicago (0900-38023) 

A~7208237—Chicago (0900-39177) 

A-7366272—(No appeal) 

Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
January 25, 1951. 
In re: Shafeec Abdallah Mansour, Eleanor Mansour, Nabeel Mansour, and Erika 
Randa Mansour. 


a 
PROCEEDINGS UNDER SECTION 4 OF THE DISPLACED PERSONS ACT OF 1948, AS AMENDED 


In behalf of applicants: No one. 
Application: Adjustment of immigration status. 


The applicants are a 46-year-old male alien, his 41-year-old wife, and their 16- 
and 12-year-old daughters. They last entered the United States on December 1, 
1947, at the port of New York, N. Y., when they were admitted as visitors under 
the provisions of section 3 (2) of the Immigration Act of 1924, as amended. The 
male applicant came to the United States to take a refresher course in YMCA 
social work with the intention of returning to Palestine, now Israel. The other 
applicants accompanied him as visitors. All of the applicants intended to depart 
from the United States in accordance with the terms of their admission. From 
all of the evidence of record, the conclusion is warranted that at the time of 
arrival the applicants were bona fide nonimmigrant visitors and were lawfully 
admitted to the United States as such. 
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The male applicant and the minor applicants are natives of Palestine, now 
Israel. The adult female applicant is a native of Germany. We shall consider 
the cases of the male applicant and his daughters before turning to the case of 
the adult female applicant. 

The male applicant and his daughters resided in Palestine, now Israel, at all 
times prior to coming to the United States. The male applicant testified that he 
is displaced from Palestine, now Israel, and the female applicant testified in the 
same vein with respect to the minor applicants. The testimony reveals that the 
applicants fear to return to Palestine, now Israel, and are therefore displaced from 
that country because of military action which was hostile to them and resulted in 
the establishment of the independent State of Israel. The male applicant has 
shown that it would be extremely difficult for him and his family to secure au- 
thority from the Israeli Government to return to their home. He states that he 
fears political persecution because being an Arab he would not be in accord with 
the Zionist Government of Israel. In essence the same condition prevail swith 
respect to the minor applicants. On the basis of facts somewhat similar to those 
set forth herein this Service has held that displacement from and inability to re- 
turn to Palestine, now Israel, had been established (Matter of Abu-Lugmod, 
A-6427863 August 31, 1950). The same conclusion will be reached herein with 
respect to the male applicant and his two daughters. 

The applicants’ good moral character for more than the past 5 years is estab- 
lished by the documents of record (exhibits 4 to 10, inclusive, and 13, 15 to 18, 
inclusive). Evidence that the minor appll ants conducted themselves well in the 
United States is in the record. The minor applicants are students. They have 
no assets of theirown. The male applicant has assets valued at $500. He is on 
the staff of the Young Men’s Christian Association at Milwaukee, Wis., and 
has been guaranteed continued employment by that organization if permitted to 
remain in the United States. The record contains no information indicating in 
any way that the applicants are disloyal to the United States. They have been 
examined by an officer of the United States Public Health Service and found not 
afflicted with any disability which would render them inadmissible to the United 
States under the general immigration laws. All of the evidence of record justifies 
the conclusion that were these three applicants at this time petitioning for ad- 
mission to the United States and in possession of appropriate documents, they 
would be admissible to this country under the general immigration laws. 

As stated above, the adult female applicant is a native of Germany. Although 
she may be displaced from Palestine, now Israel, and unable to return to that 
country, she has not established that she is unable to return to her native country 
within.the meaning of the Displaced Persons Act. However, if the status of her 
husband and children is adjusted to that of permanent residents she may then 
be in a position to adjust her status by suspension of deportation proceedings. 


ORDER 


It is ordered that the male alien’s and the minor aliens’ applications for adjust- 
ment of immigration status under the provisions of section 4 of the Displaced 
Persons Act of 1948, as amended, be granted. It is further 

Ordered That if Congress approves the granting of the status of permanent 
residents to these three aliens, records of permanent residence be created as of the 
date of the aliens’ last entry, and that the aliens be charged to the quota of Israel. 
It is further 

Ordered, That the adult female alien’s application for adjustment of her immi- 
gration status under the provisions of section 4 of the Displaced Persons Act of 
1948, as amended, be denied. 

A. C. DEvongEy, 
Assistant Commissioner, Adjudications Division. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2553 should be enacted and it accordingly 
recommends that the bill do pass. 
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session, the chairman of the Committee on the J udiciary appointed 
the following members to act as the Subcommittee on Study of 
Monopoly Power and to carry on the investigations and submit the 
reports authorized by this resolution: Emanuel Celler (New York), 
chairman; Joseph R. Bryson (South Carolina); Thomas J. Lane 
(Massachusetts) ; J. Frank Wilson (Texas); Edwin E. Willis (Loui- 
siana); Peter W. Rodino, Jr., (New Jersey); Chauncey W. Reed 
(Illinois); Kenneth B. Keating (New York); William M. McCulloch 
(Ohio); Angier L. Goodwin (Massachusetts); Patrick J. Hillings 
(California). 
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THE REASONS FOR THIS INQUIRY 


Aluminum, one of the most critical metals for the defense of the 
United States, is once more in short supply. The Subcommittee on 
Study of Monopoly Power of the House Committee on the Judiciary 
originally scheduled a hearing on the aluminum shortage for Novem- 
ber 1 and 2, 1950. It wished to determine whether the proposed and 
urgently needed expansion program in the primary aluminum industry 
would increase competition or increase monopoly power. The hear- 
ing was postponed, however, when Government officials gave assur- 
ance that preservation and furtherance of competition would be 
among the guiding principles in the determination and implementation 
of policies governing the expansion of primary aluminum facilities. 

The staff of the Subcommittee on Study of Monopoly Power has 
kept a watchful eye on the formulation and execution of these policies 
Several alarming developments were observed which tended to indi- 
cate a repetition of the mistakes of World War II, and led the sub- 
committee to the conclusion that it was imperative for hearings to 
be held forthwith. Press dispatches on both sides of the Canadian 
border indicated that both Canadian and United States officials were 
reviving consideration of a long-term contract extending over a 
number of years, which contemplated the building of the largest 
aluminum plant in the world. This plant would be built in British 
Columbia by a company closely affiliated with the Aluminum Co. of 
America (hereinafter called Alcoa). It was this same Canadian com- 
pany that built the large Shipshaw-Arvida plant in the Province of 
Quebec with government aid during World War II. 

On this side of the border, the announced intentions of the Federal 
Government to assist new competitors appear to have come upon a 
roadblock. Newcomers have not received enough aid to make it 
possible for them to enter this highly concentrated industry. They 
have been unable to obtain the necessary private loans, or the priorities 
for critical materials and equipment required for construction of new 
facilities. There appears to be a definite reluctance against permitting 
newcomers in the industry to expand sufficiently to he Ip meet promptly 
and adequately the stockpiling, national defense, and civilian require- 
ments for primary aluminum. 

The survival of some 17,000 nonintegrated fabricators of aluminum 
appears to be seriously jeopardized by the failure of Government 
defense agencies to assure them of an adequate supply of this critical 
metal. There is evidence that the three producers of primary alumi- 
num insofar as they are integrated through the finished product stage 
compete with nonintegrated fabricators for metal in times of short- 
ages and consequently these independent fabricators are threatened 
with sharp curtailment of operations or with extinction. 

i 
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Thus an inquiry into the aluminum situation at this time has ap- 
peared essential because (1) plans for expansion of primary aluminum 
production have not given adequate consideration to the utilization 
of newcomers in the industry; (2) plans appear to be under way to 
facilitate aluminum expansion in Canada which would enhance rather 
than counteract the concentration of the aluminum industry, weaken 
existing competition and jeopardize the entry of new competitors in 
the United States; (3) the needs of nonintegrated fabricators of 
aluminum have not been given adequate consideration by defense 
officials. 

It is the province of this subcommittee to investigate factors which 
tend to eliminate competition, strengthen monopolies, injure small 
business, or promote undue concentration of economic power; to ascer- 
tain the facts, and to make recommendations based on those findings. 
The problems arising from increased industrial activity to meet 
mobilization and preparedness needs brought on by the Korean crisis 
are not altogether new. Previously, during times of national emer- 
gency, those responsible for rapid expansion of output or welding the 
sinews of war have succumbed to the temptation to call in the repre- 
sentatives of the principal industrial giants as an easy solution to 
their problems. To each major concern they have often delegated 
as much responsibility as that company was willing to assume. The 
danger from this is that the hundreds of smaller members of the busi- 
ness community, the strongest exponents of individual initiative and 
free enterprise, are by a single stroke reduced to virtual dependency. 
Their management brains, facilities, and personnel are totally or par- 
tially lost to the mobilization effort. This must never happen again. 
It is the duty of this subcommittee to the full extent of its powers to 
forestall any such trend before it is too late. It is recognized that 
those concerns which are already in the business can more readily 
expand than those entering without prior experience. Newcomers to 
the reduction of aluminum could be sought, however, who are qualified 
and who have experience in some phase of the aluminum industry. 

The subcommittee discerned a trend of events with respect to ex- 
panding our domestic capacity to produce aluminum that is most 
alarming from a monopoly viewpoint. At the outset, responsible 
leaders were inclined to pass over and minimize merits of offers of 
independents seeking to enter the field. In fact, Alcoa by full-page 
advertisements endeavored to demonstrate that there was no short- 
age of aluminum for any announced military program (I. W. Wilson, 
February 2, 1951). This despite certain knowledge at the time 
the advertisement was published, September 25, 1950, that the country 
was substantially short of even peacetime requirements and critically 
short of stockpile requirements. The same company made similar 
statements in 1940 shortly before the capacity of the industry was 
multiplied fivefold. (1. W. Wilson, February 2, 1951.) 

Finally, after more than 3 months of vacillation, those responsible 
for expansion plans set up a specific program and did certify two 
independent concerns. Responsible officials made promises of neces- 
sary assistance to insure these newcomers’ successful entry and sur- 
vival in a field dominated by three concerns, each of whom had 
received varying but substantial assistance in the past. 

To date, the sum of the two new producers’ proposed capacities 
totals less than 10 percent of the presently scheduled national pro- 
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duction.! Concentration in this industry requires the certification of 
more qualified newcomers. ‘The subcommittee feels that this should 
be one of the major goals of further expansion. The subcommittee 
has held these hearings in the belief that, by having the responsible 
officials, producers, and other interested parties present the facts, it 
might make a worth-while contribution not only to the strength- 
ening of our national defense but also to the preservation of the free 
independent enterprise that has made America strong. 


INTRODUCTION 


The aluminum problems of today show striking similarities to those 
of 1940 and 1941. Again, aluminum is in the forefront, of essential 
defense materials, wholly inadequate to supply both civilian and 
military markets as they actually exist. Again, if full mobilization 
were suddenly ordered, the military requirements would absorb every 
pound of civilian supply, and still the Nation would be far short of 
meeting mobilization needs. 

To a lesser degree today, but still very serious, is the problem of 
competition and monopoly. In 1940, there was only one domestic 
primary metal producer, Alcoa, then involved in a prolonged antitrust 
litigation with our Government and finally adjudged, in 1945, a 
monopoly by the United States Court of Appeals, sitting as a court 
of last resort. (See 148 Fed. 2d 416; also see p. 22, infra.) The entry 
of Reynolds Metals Co. (Reynolds) and Kaiser Aluminum & Chemi- 
cal Corp. (Kaiser) into the industry resulted in substantially lower 

rices for primary aluminum pig under the price leadership of Alcoa, 

ut not the same percentage in rolling, fabricating, and processing 
aluminum.? No more competitors entered the aluminum-reduction 
business. Thousands of fabricators sprung up wholly dependent, 
directly or indirectly, upon the three primary producers for aluminum 

ig and ingot. Prior to entering the reduction field, Reynolds was a 

arge fabricator, and Kaiser immediately entered the fabricating phase 
of this industry, both using most of their own production of ingot in 
competition with the nonintegrated users of primary metal. Con- 
sequently, the amount of metal which found its way into the hands of 
the independent fabricators from either of these companies was rela- 
tively small. Today, there are three primary producers in this 
country, but the industry is still one of the most highly concentrated 
and least competitive of the major industries. The entry into the 
reduction industry of Reynolds with a Reconstruction Finance Cor- 
poration loan in 1941, and of Kaiser at the end of World War II, with 
much greater Government aid, relaxed somewhat—but only some- 
what—the domestic monopoly power of Alcoa. In 1928 Alcoa had 
established Aluminum, Ltd. (Alted), a holding company for the 
Aluminum Co. of Canada (Alcan) and many other subsidiaries 
throughout the world. Alted was the leader in forming the inter- 
national cartel which divided the world markets. Thus, by shifting 
its attention to its Canadian offspring, it could and did regain monopoly 
power forbidden by our antitrust laws. In 1941, Alcan the principal 
stockholders of which through Alted have also been the principal 
stockholders of Alcoa, entered arrangements with the United States 
Government to become a major source of metal for 5 years. This 


1 For details of first phase of expansion, see appendix, p. 39, infra. 
2 See The Aluminum Industry of the United States, appendix, p. 33, infra. 
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Government advanced 68.5 million dollars initially interest free to 
Alcan gn purchase contracts of over 1.3 billion pounds, and with this 
assistance and similar aid from the Governments of Great Britain, 
Australia, and Canada, Alcan built the largest combined power- 
aluminum development in the world at Shipshaw and Arvida in the 
Province of Quebec. Today, the same company, Alcan, is interested 
in a new contract under which the United States would buy 1 billion 
pounds to be delivered over 4 or 5 years. Alcan would then supply 
this metal by building an even larger power-aluminum development 
in the wilderness of British Columbia on the Pacific coast close to 
southeastern Alaska. 

Since the end of World War II, the many new uses of aluminum, 
promoted by three instead of one former producer, have opened op- 
portunities for some 17,000 small and nonintegrated aluminum fabri- 
cators. Domestic primary capacity in 1950 was nearly five times 
larger than before World War II, but was still about one-third less 
than the peak capacity built during the war. Kaiser and Reynolds 
have taken over most of the economical Government-owned alumi- 
num plants. Four uneconomical plants located during the last 
emergency where the cost of power was too high have been dismantled 
or put to other uses. This is one reason for the need to build new 
facilities at this time. The full output of the industry, pius sub- 
stantial imports from Alcan, even before Korea, was being fully 
absorbed by the civilian demand. The vast new markets opening up 
in building and bridge construction, automotive and other transporta- 
tion, and in consumer durable goods have shown every evidence of still 
being in the early stages of growth. Other uses ‘include luggage, 
sporting goods, cases, containers, barrels, tubes, cables, wiring, furni- 
ture, and other household appliances. 

At. this point of domestic tight supply, Korea added imminent 
heavy defense needs. The armed services now are planning to use 
aluminum on a scale which had been impossible 10 years ago because 
of the aluminum stringency. Aluminum will be used not only in 
aircraft but also in bazookas, landing mats, tactical and floating 
bridges, radar and fire-control towers, GI helmets, rockets, shelters, 
mess kits, ships and amphibious vehicles, submarines and PT boats, 
unloading ramps and assault equipment, small firearms and engine 
parts, plus products for projects still classified as secret. The need 
for air transport of weapons and other equipment means multiplying 
the demand for aluminum in an already overtaxed light-metal age. 

After the Defense Production Act became law in September 1950, 
one of the first shortages with which the new National Production 
Authority dealt was aluminum. Under the leadership of the Chair- 
man of the National Security Resources Board, the outlines of a 
1,000,000-ton aluminum-expansion program were drawn up on October 
5, 1950, to be carried out by the Department of the Interior through 
the Defense Minerals Administration and by the General Services 
Administration. Included in the program were three existing pro- 
ducers and two candidates, experienced in the aluminum industry. 
Emphasis was placed on maintaining the low price pig and ingot 
policy of the industry and on private financing of the expansion, 
supported by Government aids in the form of certificates for ace vel 
erated amortization, guaranteed loans, and guaranteed purchase con- 
tracts to absorb unsold output. 
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To date, our Government’s policy has favored the three integrated 
producers and has placed an almost insurmountable obstacle in the 
path of the candidate who has applied for certification to enter the 
aluminum-reduction field, even when he contemplated procuring his 
own bauxite supplies and erecting his own alumina plant. If the 
newcomer proposed to sell his metal to the Government or to the 
independent nonintegrated fabricators where it was most needed, 
he faced serious difficulties in obtaining private financing from the 
Nation’s lending institutions. Because of the low-price policy of the 
industry for the primary metal, both Reynolds and Kaiser have 
rapidly expanded into the more profitable field of fabrication where 
Alcoa was already well entrenched. Lending institutions are quick 
to point out that, without integration into the fields where most of 
the profits are to be garnered, ‘the independent has httle chance of 
survival. Thus the monopoly is promoted through an integrated 
industry where the dominant members by manipulation of price in 
any one of the integrated phases can control competition or the entry 
of small- or medium-sized newcomers into the industry. It follows 
that our Government’s policy, although sound pricewise from a pro- 
curement viewpoint, inadvertently tends to augment monopoly 
power rather than independent competition. The Government can 
overcome this policy by better contract terms and more reasonable 
Government aid to such newcomers. 

Today, 4 or 5 months later, this too-little too-late program is pro- 
gressing slowly over a labyrinthian obstacle course. It would seem 
that in the case of aluminum most of the Government agencies in- 
volved, including the newer ones, are bogged down in confusion, in- 
adequate dundturel, diffuse authority, and insufficient leadership. 
These hearings show the outline of a muscle-bound giant apparently 
in need of prodding from Congress. At the same time, the proposal 
of Alcan, aided by the most recent Canadian-American agreement on 
defense cooperation entered into on October 26, 1950, has been favor- 
ably considered in some quarters of the Government. A deal with 
Alcan has the attractive features of simplicity and centralized re- 
sponsibility in a single company which simplifies the task of the 
Government procurement officer. Such an arrangement, especially 
when given priorities and financial aids by this Government and the 
Canadian Government, would be inconsistent with our own efforts to 
promote more effective competition in the aluminum industry, as well 
as inconsistent with our maximum national security. 

National security demands adequate geographical dispersion of 
plants. Huge concentrations of capacity are more readily destroyed 
by the same forces both external and internal than widely distributed 
smaller plants. We shouldn’t “put all our eggs in one basket.” 
Competition likewise is best promoted by wide dispersion of owner- 
ship and management in numerous independent hands. We must not 
increase the monopoly power of Alcan nor of Alcoa.’ 

At the same time, civilian uses of aluminum have been ordered cut 
back by about 35 percent and some 200 uses have been ordered dis- 
continued. Thus the outlook is very dark for survival of thousands 
of small-business men who since 1945 have entered the aluminum- 
fabricating industry. 





3 Fora chronological development of the expansion program, see appendix, p. 48. infra. 
4 See p. 28. infra, ‘‘Alcoa’s position in the industry.” 
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In summary, this was the case which the subcommittee felt needed 
exploration. After careful preparation and study the subcommittee 
has listened to the testimony of 31 witnesses during 3 weeks of ex- 
haustive hearings. These witnesses were invited impartially from 
Government and industry to lay the facts on the table. 

We are now informed by the Chief of the Office of Defense Mobiliza- 
tion, Charles E. Wilson, that “‘There is no present intention and no 
likelihood in the near future that the United States Government will 
need or support power and aluminum plants at either Taiya (Alaska) 
or Kitimat (British Columbia).”’ 

The need for ‘pump priming,” however, of additional competition 
into a Big Three industry which first led this subcommittee into its 
inquiry has not been adequately implemented. Here is an oppor- 
tunity which could be used to increase competition in a basic industry 
by the simple process of bringing in additional producers of proven 
responsibility. This would not only supply the urgent needs of 
national defense but would also make the industry more competitive 
and give greater security to independent nonintegrated fabricators 
of aluminum. ‘The subcommittee is of the opinion that every reason- 
able aid should be given qualified newcomers, particularly those who 
agree to sell their metal to the independent fabricators. This requires 
that special and prompt consideration be given to them. Soon, it 
may be too late. Independents are finding it progressively more 
difficult to purchase aluminum. The Defense Production Act places 
the responsibility for an equitable distribution of primary aluminum 
on the National Production Authority. We are told that the National 
Production Authority intends to address itself to this grievous situa- 
tion of adequate supply to independents next July. In the meantime, 
if the independent fabricators, including all ingot users, are to sur- 
vive, it is the imperative duty of the National Production Authority 
to direct reasonable supplies of the primary metal to these independent 
fabricators. As pointed out by the Truman committee, in time of 
shortage, careful Government survei!lance is necessary where fabri- 
cators must buy pig aluminum from their competitors in the fabricat- 
ing industry. : 

Another source of aluminum that is being shut off to independent 
fabricators is scrap from large users of aluminum, particularly aircraft 
manufacturers. Formerly, this scrap would go to secondary smelters 
and be available for independent fabricators. Now, in many in- 
stances, the scrap aluminum must be returned to the three integrated 
producers from whom primary metal was purchased. (Singer, Febru- 
ary 1; Burton, February 5, 1951.) 

We preface our report by a statement of our conclusions and 
recommendations. 

CONCLUSIONS 


1. There was no substantial disagreement in any of the testimony 
at this hearing with the views of Secretary of Commerce Sawyer when 
he testified on February 7, 1951— 


In my opinion, it is highly desirable to get newcomers into the aluminum busi- 
ness. It is one of the most highly concentrated businesses we have, 4 
and we want to try to keep it from becoming even more concentrated. 

Mr. Sawyer went on to say that he did not intend to imply that we 
sould take aluminum from Canada to the exclusion of increasing the 
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sources of supply in this country but that no matter how much capacity 
is authorized we will not have too much even if we get it from all 
sources. Our primary obligation now, he added, is to get aluminum. 

2. With clarity of vision, Chairman W. Stuart Symington of the 
National Security Resources Board announced to the assembled 
representatives of the aluminum industry on October 5, 1950, an 
over-all expansion target of 1,000,000 tons of additional primary 
a capacity. ® 

3. To date, only 446,000 tons of new capacity has been certified of 
the original 1,000,000 tons of additional expansion ordered on October 
5. In addition, two high-cost plants, one at Massena, N. Y., and the 
other at Badin, N. C., have been reactivated for stockpiling purposes 
with Government subsidies to Alcoa. This will add only 79,000 
tons annually to the Government stockpile from this source. 

4. Responsible Government officials brought in only two new 
independents, Harvey Machine Co. (hereinafter called Harvey) and 
Apex Smelting Co. (hereinafter called Apex) promised them arrange- 
ments that would help their operations to compete with existing 
producers and would permit them to emerge from the mobilization 
period under circumstances that gave fair promise of their survival 
as independent competitors. Of the two newcomers approved for 
participation in the expansion program, only one of them, Harvey, 
has thus far signed a letter of intent with the General Services  Adminis- 
tration.® Apex testified that it has found it impossible to do so because 
of the requirement imposed by the General Services Administration 
that Apex’s price of primary aluminum pig to the Federal Govern- 
ment be no higher than the average price of the present three primary 
producers. Unlike the three present producers and Harvey, Apex 
would be a nonintegrated producer, having no fabricating facilities. 
This makes it impossible for Apex to enjoy the sizable profits gained 
from fabrication to offset high-cost power in producing a low-price 
metal. It is claimed by Apex that it cannot survive on this basis 
unless it gets compensating concessions. (Singer, February 1, 1951.) 
This committee believes, however, that Government subsidies Peis 
be kept to a minimum consistent with our actual emergency needs for 
aluminum. 

5. Insofar as possible, further additional expansion should be made 
through qualified newcomers as there are only three primary producers 
of aluminum in the United States, namely, Alcoa, Reynolds, and 
Kaiser. The monopoly power of Alcan and Alcoa and the integrated 
economic power now residing in Reynolds and Kaiser should not be 
further increased unless the needed expansion cannot be accomplished 
feasibly and economically through other prospective producers. A 
half dozen other candidates have expressed a desire to share in further 
expansion and some of these candidates appear to have adequate 
qualifications. Because the aluminum industry is still the most 
highly concentrated major industry in the United States, it is highly 
desirable that new blood be admitted through the defense expansion 
progeny. 

The independent, nonintegrated aluminum fabricators, and other 
seminal which use ingot direc ‘tly or indirectly (after processing) can 
best be served by several nonintegrated producers of primary alumi- 





5 See p. 12, infra. 
€See appendix, p. 43, infra, for analysis of letters of intent. 
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num pig who would sell their output directly to these ihdependents 
or to the secondary smelters, who, in turn, would supply them alloyed 
ingot. This would introduce a much-needed element into the alumi- 
num industry comparable to the current merchant pig production in 
the iron, steel, lead, and zinc industries.’ Until this is accomplished in 
the aluminum industry, the independent nonintegrated fabricators will 
continue to be the victims of a feast-or-famine supply situation. The 
present producers, all of whose fabricating facilities are in direct compe- 
tition with these independents, have not been selling pig to them on an 
adequately continuing basis. During the frequently recurring short- 
ages, the supply to the independent fabricator has been, in many 
instances, insufficient to keep him in business. 

7. After allowing for maximum output from all existing plants, 
from expansion already authorized and for all imports now scheduled, 
principally from Canada, requirements will far exceed supplies. 
It is clear that: 

(a) Requirements for present defense needs, the Government 
stockpile and cut-back civilian needs cannot be met in 1951, 1952, 
or 1953. 

(6) In the event of full mobilization, the requirements submitted 
by the Munitions Board will justify at least another program of 
expansion on the order of magnitude of that already authorized by 
the Department of the Interior. 

(ec) There is no assurance of continuance of the present supplies 
from Canada as our Government has no agreement with Canada 
and the British Government has first call on present Canadian capacity 
by agreement. 

(d) Therefore the need for expanding our own facilities now 
is urgent. 

8. There is no assurance, as yet, that we will avoid having aluminum 
“too little, too late,’’ because of uncertainty whether the responsible 
officials will act adequately and early enough. Dr. James Boyd, 
Administrator of the Defense Minerals Administration, who is 
responsible for recommending expansion for the Secretary of the 
Interior, assured the subcommittee that the Government agencies 
would not make the same mistakes of World War II. Yet, he would 
not commit himself as to whether he would certify the need for more 
expansion. He agreed on the need, but said it would take 30 to 60 
days to come to a decision. 

9. The subcommittee must conclude from the record that the time 
to make this decision is now. This decision is necessary now in 
order to allow for the months of time required by the aluminum 
companies, old and new, to arrange for detailed et and financ- 
ing; for programing power projects; for ordering materials and equip- 
ment needed for construction of bauxite, alumina, and aluminum 
facilities which will take 6 to 24 months, and for the National Pro- 
duction Authority to schedule with the steel industry, the electrical 
equipment industry, and with other suppliers of essential materials 
the scarce items and other equipment needed in the aluminum 
expansion program. 

10. Inadequate consideration has been given to the needs of new- 
comers in breaking into a highly concentrated industry dominated by 


7 See Appendix, p. 45, infra, for comparison of production and price rises of aluminum with other metals 
vital to the defense program. 
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companies which have previously received direct or indirect Govern- 
ment aid. Much of the material needed for construction has not yet 
been allocated to the new aluminum companies. Nor has financing 
been arranged for the two new approved producers, primarily because 
of the stringency in terms. The amount of accelerated : amortization 
to be granted producers against which financing is to be arranged is 
still uncertain as a result of rejection by the Defense Production 
Administration and the Department of the Interior of the 100-percent 
amortization recommended by the National Security Resources Board. 
Delays and confusion in the Government agencies involved in this 
program have beset the established three producers and do not yet 
assure the two new approved producers that they can actually get 
into business. There are presently other serious indications of delay, 
and of tendencies to withdraw all or part of the promised assistance 
(i. e., prompt, effective priority assistance, 100 percent certificates of 
amortization, and guarantee at a low interest cost of long-term loans). 
bi might prevent their entrance into the field. 

There is urgent need for eliminating the confusion and division 
of at de among the Federal agencies. 

(a) No standards have been established for the certification of 
newcomers. 

(b) A substantial expansion of power facilities is necessary if the 
aluminum industry is to continue low costs and low prices to further 
stimulate market growth in peacetime and to assure United States 
self-sufficiency in aluminum ingot for defense needs, 

12. It does not appear that the United States Government can 
obtain aluminum cheaper and quicker by entering into the proposed 
purchase contract to buy aluminum from Alcan, and thus aid that 
company to build the world’s largest aluminum and power project in 
British Columbia. This project will net initially produce metal for 
delivery to the United States for 3 years at the earliest. The metal 
proposed for delivery to the United States in 1954 and 1955 from this 
project can be obtained at least as quickly by expansion in the 
United States, possibly with less use of critical materials, at no more 
over-all cost, and probably with considerably less risk to the national 
security through greater dispersion of plants. As indicated by long: 
established practice, Canadian aluminum will be priced to our Gov- 
ernment at identically the same price as aluminum produced in the 
United States. There is also no assurance of dependability ef supply 
as the British Government has first call on present Canadian capacity. 
It is important, therefore, that we build as much additional inde- 
pendent capacity in this country as is economically feasible. Inci- 
dentally, Canadian metal, which is beyond our Government control, 
found its way into the satellite hands of Poland, Czechoslovakia, and 
Red China as late as October 1950. (Davis, Janu: ary 29, 1951.) 

Procurement of additional aluminum through additional expansion 
in the United States first will have the following benefits: (1) It will 
augment the national security by greater dispersion of smaller plants; 
(2) promote competition in the domestic aluminum industry; (3) 
contribute employment and taxes; and (4) keep most of the North 
American aluminum capacity within the jurisdiction of the United 
States laws including, of course, the antitrust laws. Although the 
Canadian development might well have the beneficial results of in- 
creasing our trade with Canada, the badly needed additional capacity 
cannot be obtained as quickly there as in the United States. 
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RECOMMENDATIONS 


To the Director of the Office of Defense Mobilization and the Adminis- 
trator of the Defense Production Administration, the subcommittee 
makes the following policy recommendations which should be prompt- 
ly executed: 

(A) Obtain additional aluminum rapidly to build up and main- 
tain a stockpile of at least a year’s defense needs based on full mobiliza- 
tion requirements, as follows: 

1. Obtain the maximum possible imports under the October 26, 
1950, agreement with Canada from Alcan throughout 1951 and 1952 
without commitment to aid the British Columbia expansion. 

2. Authorize part of the new domestic expansion through the quick- 
est means of generating electric power now available. 

3. Certificate qualified newcomers and help them in their efforts 
to get finances, priorities, and foreign bauxite or domestic substitutes. 
It is important that guaranties of truly competitive sources of supply 
be set up—thus, it is essential that newcomers quickly develop 
bauxite supplies or substitutes and banking arrangements completely 
independent from those of any other aluminum producer. As far 
as possible, financing should be through private loans. If qualified 
newcomers are unable to obtain private loans to build needed new 
facilities, the Government should aid them with better terms in their 
contracts, particularly where high-cost power or other uneconomical 
factors are involved. Only as a last resort, if private loans are not 
available for independent newcomers, should loans be made by 
Government agencies or plants built by the Government as in World 
War IL. 

4. Determine as soon as possible whether the reestablishment of the 
Government’s authority to build and lease plants would cost the 
Government less and be more expeditious than the present program. 

5. Further Government assistance to promote the expansion of 
Alcoa should be withheld if the aluminum requirements of the Nation, 
and planning for these requirements, can be satisfied by providing 
that assistance to other United States producers, present and pros- 
pective, on a feasible and economic basis. ‘There is now a continuing 
decree of a Federal court in the antitrust case against Alcoa adjudging 
that the requisite competitive conditions required by the antitrust 
laws have not been established since the time Alcoa was adjudged to 
have monopolized the aluminum ingot market. The court has 
adopted a program of relief to establish these conditions, but in its 
opinion the court expressly noted that these relief measures could be 
subverted. Therefore, the court has reserved jurisdiction over Alcoa 
for 5 years, so that further and more complete relief may be accorded 
to the Government if necessary. In view of the fact that Alcoa’s 
monopoly powers have not yet been neutralized, and because the 
court’s relief program is in the course of execution, Alcoa’s powers 
should not further be augmented except as noted above with Govern- 
ment assistance, for that would oppose rather than support the judg- 
ment of the court. 

6. If it is impossible for United States independents present and pro- 
spective, experienced in some phase of the aluminum industry, to be 
placed into production within the next 3 years, give Alcan the neces- 
sary purchase contract provided that the United States have long-term 
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first call upon British Columbia production to start not later than 3 
years from date of contract. 

. Thought should be given to research and development of a 
domestic substitute for bauxite. 

8. Everybody’s job is nobody’s job. Therefore, in order to get the 
new plants started, appoint one person to administer the national 
defense aluminum program. Concentrate the responsibility for (1) 
assembling requirements; (2) programing expansion of capacity; (3) 
coordinating activities affecting financing, priorities for construction, 
power facilities, and raw materials, and related duties. This same 
person should be charged with control over the allocation of aluminum. 
This person must be intimately acquainted with the problems of the 
en industry. 


0 the Secretary of the Interior, the subcommittee recommends the 
following measures: 

(a) That certification be recommended immediately to the Defense 
Production Administration for the next expansion program, and candi- 
dates be selected with dispatch to share in this phase. 

(6) Put more newcomers into the second phase of expansion so far 
as possible rather than increase concentration of output in existing 
integrated producers. 

(c) Favor those newcomers who give the best guaranties of provid- 
ing metal to the small independent nonintegrated fabricators. In 
order to provide a more regular and assured supply of aluminum ingot 
to the large number of nonintegrated ingot users, several of the new 
producers should be nonintegrated producers of aluminum pig. 

(d) To aid the new independent producers: 

1. Give or recommend immediate, effective, extendible project 
priority assistance now; thousands of component parts for plant 
construction must be coordinated for delivery on the job. 

2. Give or recommend where necessary 100 percent accelerated 
amortization without delay to assist in their financing, since newcomers 
require capital equalization with existing companies who previously 
had the advantage of accelerated amortization and/or purchased at a 
fraction of actual cost Government defense plants. 

3. Modify the requirements for interest and/or loan guaranties to 
newcomers where necessary and feasible so that their capital and 
interest charges will be competitive with existing producers. 

4. If income from efficient operations at going prices is not sufficient 
to amortize excessive capital costs or extraordinary power costs, give 
some consideration to equalization payments for metal to be stock- 
piled similar to that given Alcoa to induce it to reactivate the Massena 
and Badin plants. 

5. Newcomers should be permitted to include full cost of accelerated 
amortization in their cost of goods, otherwise it would defeat the pur- 
pose for which accelerated amortization is given. 

6. There should be no agreement that newcomers must sell com- 
mercially at same prices as the present three producers. Such an 
agreement entered into by private industry would violate antitrust 
statutes. Government agencies should not encourage uniformity of 
prices, except as required by law. No long term contract should be 
entered into, except for Government stockpiling, at higher than the 
average market price. 
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(e) As aluminum is so highly dependent on economic electric power, 
action should be taken to provide power for the second expansion 
phase at as low a cost as possible, consistent with the normal economics 
of the aluminum industry and the time factor of the emergency. 


To the Federal Reserve Board, the subcommittee recommends that 

It take up with the certifying agencies the modification of the pro- 
vision for guaranteed loans or fixed capital for new enterprises entering 
the aluminum industry, and that the charge for making such guaran- 
ties be based realistically upon the needs of qualified new producers 
in breaking into a highly concentrated industry and upon the true 
risk resulting from all other guaranties offered by the Government. 


To the National Production Authority, the subcommittee recommends 
that— 

The curtailment of civilian uses of aluminum be dovetailed more 
closely with the placement of orders for defense production with small 
fabricators in order to reduce to a minimum the hardships facing 
many of the some 17,000 independent, nonintegrated aluminum 
fabricators. 


To the General Services Administration, the subcommittee recom- 
mends that it— 

(a) Grant qualified newcomers terms which will permit them to 
survive in competition with present producers with low-cost plants 
(acquired partly at Government expense and under more favorable 
circumstances) or consider recommending legislative authority to 
build the saiaie: pe lease them to newcomers experienced in the 
aluminum field. 

(b) Make the newcomers and all others take contract terms that 
will really induce competition and provide primary aluminum to non- 
integrated fabricators and other independent users. 

The subcommittee is forwarding this report to the heads of the 
above agencies with the request that they consider these recommen- 
dations and advise the subcommittee exactly what steps they are 
taking to act upon them. At the end of 30 days, the subcommittee 
will determine whether the actions of these agencies will make a 
resumption of hearings necessary. 


THE IMMEDIATE NEED FOR MORE DOMESTIC EXPANSION IN ALUMINUM 
REDUCTION CAPACITY 


On October 5, 1950, W. Stuart Symington told an assembled group 
of Government and industry people that the defense requirements 
of our Nation and those of her allies and our minimum civilian needs 
call for a net additional 1,000,000 tons of aluminum reduction capac- 
ity. (Reynolds, January 23; Rhoades, January 25; Wilson, February 

Singer, February 1, 1951. See Kaiser proposal of October 14, 
1950. See appendix of record.) 

This target antedates the full mobilization estimates which were not 
available until about February 1, 1951. Mr. Symington as Surplus 
Property Administrator had set the pattern for disposal of the Defense 
Plant Corporation’s aluminum facilities built under pressure of huge 
shortages of aluminum in World War II. As Secretary for Air of the 
armed services, he had an intimate knowledge of Air Force needs of 
aluminum. Finally, as head of NSRB, where studies of aluminum 
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needs had been going on for some time prior to his arrival, he had 
further opportunity to determine on a fair target (Anderson, Feb- 
ruary 9, 1951). No one has testified that this additional 1,000,000 
tons capacity is too high. (Reynolds, January 23; Marlett, Jan- 
uary 22; Larson, January 23; Boyd, February 5, 1951. ) Some have 
indicated that it could be raised substantially higher without over- 
burdening our economy with capacity to produce primary aluminum 
for current defense needs, the stockpile, and for the continuance of 
essential civilian production. (Sawyer, February 7, 1951.) 

At the beginning of our preparations for World War II we suddenly 
found ourselves without aluminum capacity to wage a modern war. 
Hundreds of small businesses dependent upon aluminum were left 
without sources of supply. (Hearings of Special Committee Investi- 
gating the National Defense Program, U. S. Senate, 77th Cong., 
lst sess., pursuant to S. Res. 71, pt. 3, May-June 1941.) 

From 1939 to 1944, in a hasty and often wasteful manner, we ex- 
panded primary capacity six-fold to meet curtailed and cut- back mili- 
tary needs. Much of the expansion was at Government expense— 
Defense Plant Corporation—and with uneconomical power and other 
noncompetitive features which resulted in the postwar shut-down of 
four expensive plants found to be too high cost to survive. 

Big users of aluminum were unwilling to risk conversion to alumi- 
num as their basic metal so long as the supply was limited in the 
hands of a single producer. As evidence of this untapped potential, 
General Motors has engineered for production a new car “virtually 
all aluminum or magnesium alloy even to its engine block—will weigh 
about 3,000 pounds” (Anderson, February 9, 1951). 

There was the fear that the substantial expansion of aluminum 
capacity built during the war and continued in production thereafter 
could not be absorbed, but would glut the market, drive down the 
price, and bankrupt the industry. Yet all except the highest cost 
noneconomic production units have been put into full production 
and a tremendous quantity of battle scrap has been absorbed into 
secondary smelting and civilian use as well. 

In fact, 1950 saw the best aluminum production year since the war- 
time peak, with some 1,435,000,000 pounds of primary aluminum 
absorbed into industry, nearly 19 percent more than 1949. Given 
good economic conditions and high employment in the United States 
as the basis of support for the use of aluminum, if competitive sources 
of metal and reasonable prices can be maintained, the need for alumi- 
num will exceed by far any figures yet attained. 

If the present defense effort must continue for many years and even 
at somewhat less than the high levels of expenditure which we now 
have, the speedy obsolescence ‘of defense equipment and the improve- 
ments being made in aircraft and weapons will require constant high 
levels of aluminum capacity and output. 

In addition, in the event of full mobilization within the next 3 years, 
any pr esently planned capacity for aluminum production will rapidly 
prove too small. If, on the other hand, the best happens and we 
achieve an early and complete peace condition in the world which 
enables us to devote ourselves primarily to civil pursuits, then too, the 
capacity now being planned, namely, an additional 1,000,000 tons to 
be made available as soon as possible, would prove no burden on the 
economy. Providing, of course, we prevent, as we can and must, 
H. Rept. 255, 82-1——3 
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any serious slump in the domestic economy. And providing, further, 
that we plan this new capacity wisely so that it is economic in cost, 
has a continuing supply of reasonably priced electric power, and is 
not burdened with such high rates of interest as to be unsound finan- 
cially and unbankable through private sources. 

There was a high degree o unanimity among the witnesses, Govern- 
ment officials, industry executives and experts alike that additional 
expansion is needed beyond that already authorized. 

Secretary of Commerce Sawyer on February 7, 1951, after full 


—— requirements were made known to the subcommittee 
said: 


With reference to national security, my feeling is that the sooner we get alumi- 
num, the better—I did not intend to imply we should take it from Canada to the 
exclusion of increasing the sources of supply in this country. I think I am safe 
in stating that no matter how much we get, we will not have too much. 

To meet these needs, a large amount of aluminum pig must be set 
aside as soon as possible for stockpiling and, in addition, the Nation 
must have a productive capacity far greater than the expansion so 
far scheduled. The present inadequate supply and expansion pro- 
gram includes 770,000 tons of capacity now existing in 1951, plus 
525,000 tons of expansion * in complete production by 1953 of which 
446,000 tons represents new capacity to be built ® and 79,000 tons 
represents the reactivation of normally uneconomic idle capacity now 
in production. The maximum imports from Canada will not exceed 
110,000 tons in 1951 (Sawyer, February 7, 1951). 

Mr. Jess Larson, General Services Administrator, the Government 
procurement officer, asserted that although he did not at that time 
(January 23, 1951) have any military requirements figures justifying 
more expansion, his personal opinton was that we needed further ex- 
pansion. Mr. D. L. Marlett, Acting Deputy Defense Power Admin- 
istrator, Department of the Interior, stated that the requirements 
figures showed a need for more expansion than had already been 
approved. 

Mr. Marlett testified to a shortage of 245,000 tons in 1951 and 
360,000 tons additional shortage in the first half of 1952 (January 22, 
1951), a cumulative deficiency of 605,000 tons. Dr. Dewey Anderson 
believes that in addition to these shortages in 1951 and 1952 there 
will be one of from 225,000 tons to 300,000 tons in 1953, even after 
the 525,000 new and reactivated capacity has come in (Anderson, 
February 9, 1951). And these shortages do not reflect the need for 
stockpiling or full mobilization. This general view was supported 
by Mr. Manly Fleischmann, Administrator, National Production 
Authority. 

Dr. James Boyd, head of the Defense Minerals Administration, 
Department of the Interior, is responsible for recommending to the 
Secretary the amount of expansion required. Dr. Boyd told the sub- 
committee that he was sure he would have to come to the conclusion 
that additional expansion would be needed but he could not say when 
or to what extent it would. When asked whether the errors of World 
War II of having “our sights too low” were being repeated, he did not 
think so. He even disagreed that our sights had been too low despite 
the clear record established by previous congressional investigations. 


8 See appendix, p. 40, infra, for digest of a sample contract. 
® See appenxix, p. 39, infra, for first phase of projected expansion. 
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He stated that expansion is not being made to meet the requirements 
of full mobilization but only to meet the current situation. 

Dr. Boyd’s testimony clearly reveals the confusion among those 
responsible for our security. Essentially, their reasoning boils down 
to this: We will plan for the needs of the moment but not for the needs 
of full mobilization nor for the needs of a semimilitary economy in 
which we may have to live for some years. This is the viewpoint of 
“too little, too late,” the cause of our sights having been too low early 
in World War II, the reason we were unprepared at the time of Korea. 
This is the viewpoint of never being adequately prepared. 

The Munitions Board was the chief exponent of this viewpoint. 
Mr. Reynolds, president of Reynolds Metals Co., testified that in 
August, 2 months after the Korean emergency began, the Munitions 
Board told the aluminum industry there was no need for expanded 
capacity—there was need only for a modest stockpile. This attitude 
is readily explained by the way in which the Munitions Board did 
compute requirements, from the current military program, whatever 
it may be at the moment. As Mr. Larson aptly described the situa- 
tion, “‘the military changes its programs every day * * * or from 
sunup to sundown.”’ As of January 4, Dr. Bayd’s office prepared a 
set of aluminum requirements based on military needs then given him 
by the Munitions Board. On the day he testified, February 5, 1 
month later, the Munitions Board’s current defense requirements for 
1951 had been revised downward but excluded any of the huge stock- 
pile requirements. Despite this fact, Dr. Boyd found the outlook be- 
tween demand and supply to be improved. 

All of this juggling with requirements, that change from sunup to 
sundown, seems to have infected the men responsible for our national 
security with a paralysis that prevents adequate planning. The need 
for aluminum expansion was just as great 2 months after the 
Korean emergency began when the Munitions Board stated that 
there was no need for expansion, as it was 1 month later when the 
Chairman of the National Security Resources Board ordered expan- 
sion on October 5, 1950. All that happened was that one man in 
Government decided to break through the paralysis of inaction caused 
by the Munitions Board. For this decision to act, the country must 
be grateful. But the need is urgent for further action to expand be- 
yond the first stage of the program ordered by W. Stuart Symington 
last October. If full mobilization is ordered this year, the Munitions 
Board no doubt will hand Dr. Boyd figures showing the need for im- 
mediate additional expansion. There is recent evidence that the new 
heads of the Munitions Board, John D. Small, Chairman, and 
William T. Van Atten, Vice Chairman, are alert to these problems 
and are making every effort to remedy these situations. 

But any expansion takes from a year to 3 years. And a rash of 
congressional hearings may break out demonstrating again that “our 
sights were too low.” The need is to plan today md full mobilization 
requirements and also for the possibility of a few years of military 
preparedness following which the country may ive weathered the 
crisis without total war. In view of Dr. Boyd’s inclination to wait 
for further figures despite recent full mobilization re quirements the 
subcommittee is compelled to suggest directly to the Secretary of the 
Interior and the Director of the Office of Defense Mobilization that 
the decision to expand further be made by them now. 
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There should be no further unreasonable delay. There is ample evi- 
dence to show the need for additional capacity. The aluminum indus- 
try itself, its record and its own expectations, offer sufficient reason to 
believe that in the not too distant future, any additional capacity will 
be absorbed. The proposals of the recognized leaders of the industry 
are most impressive. Alcoa wants to build a huge plant at Taiya, 
Alaska. Alcan needs only a United States Government contract to 
purchase 1,000,000,000 pounds to warrant building the largest plant 
in the world with a capacity of 550,000 tons at Kitimat, British 
Columbia. Both Alcoa and Alcan a parently believe that the long 
run civilian need justifies these huge plants since neither has requested 
Government loans, subsidies, Government built plants, or interest 
free advances as in World War II. The industry expanded its capac- 
ity at least five times between 1939 and 1943 and yet could not fill 
civilian markets and the full demands of World War II. Even the four 
uneconomical Government plants of World War II would be in use 
today if they had been located near low-cost sources of power. The 
outlook for further growth of the industry is no less bright. Granting 
the possibility that there will be intermittent periods when some idle 
capacity may exist, the Government is protecting the industry by the 
aids it is giving. If these aids are not enough, the Government can 
build some of the needed additional plants and then sell them to new- 
comers to the industry when the time is ripe. 

The problem is not one of idle future capacity but rather of having 
the capacity needed for our national security and our growing civilian 
economy in the years that lie ahead. Full mobilization requirements 
are known—they set the minimum target. The Secretary -of the 
Interior and the ‘Director of Defense Mobilization are clearly respon- 
sible for seeing that, at least, this target is met. They should order 
the next expansion program now and “publici ize the prerequisitss and 
the terms of aid to be given in order to attract qualified companies to 
enter the program. They should plan to meet the requirements for 
steel, copper, power equipment, and other essentials, and see that 
orders are booked so that the second expansion program will be well 
under way before the first program is completed. 


QUALIFICATIONS FOR NEW COMPETITORS 


The General Services Administration enters into purchase guaranty 
contracts to facilitate expansion by established producers and by new 
producers. However, the Defense Minerals Administration of the 
Department of the Interior is responsible for certifying the companies 
which obtain these contracts. Dr. Boyd testified that standards 
have not yet been set up to determine the qualifications of applicants, 
but that if further expansion is authorized, applicants will be judged by 
“technical competence, financial responsibility, maintenance of a 
competitive industry, and balance within the industry.” 

Failure to have set up standards already is responsible for some de- 
lay. The Secretary of the Interior has certified two companies, Harvey 
Machine Co. and the Apex Smelting Co., to share in the first expan- 
sion program. This certification was made after lengthy negotiations 
between these companies and Dr. Boyd and Mr. Larson, and the basic 
principles of the contracts had been settled. Now that the companies 
have been certified. both have testified as to their inability to proceed, 
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one because of the failure of the Government to guarantee their financ- 
ing at a reasonable cost, the other because it needs a price increase of 
about 33 percent. 

It is shocking to this subcommittee that responsible Government 
officials should devote their energies to bring two new producers into 
the industry, should go through much busy work, including the cus- 
tomary fanfare of press releases, and then find that one company is 
bogged down in financing and the other wants new terms that would 
cost the users of aluminum one-third more than they have been paying. 
Obviously, the job in Government is not being done well. 

The subcommittee suggests that the Secretary of the Interior re- 
quire that two steps be taken. First, the Government agencies should 
either amend their regulations or ask for new legislation that will give 
them the needed authority to provide more flexible aids to new pro- 
ducers. This action should include (a) a sharply reduced interest 
charge for any Government loan guaranty, reflecting the fact that 
accelerated amortization and guaranteed purchase contracts can ade- 
quately protect private sources of finance; and (b) the power to build 
and lease Government plants as a last resort where all other methods 
are insufficient. 

Second, the Department of the Interior should set up detailed stand- 
ards to be applied in distributing the next expansion program among 

resent and new producres. These standards should include the fol- 
tat principles, among others: 

(1) Preference be given to new producers entering the primary 
industry in order to promote competition; 

(2) Among candidates, preference be given to those already 
experienced in some phases of the aluminum industry. 

(3) Preference be given further to those newcomers who will 
make all or substantial amounts of their output available indef- 
initely to independent fabricators and users of aluminum; 

(4) Candidates should show ability to live within the present 
low-cost, low-price policies of the aluminum industry, and no 
candidates should be acc epted whose survival would be unlikely 
under competitive conditions; 

(5) Huge windfalls of profits should be avoided by requiring 
candidates to provide equity capital commensurate with the size 
of the total investment required, or mortgage their present facil- 
ities to help secure the loan, and by other terms of the contracts; 

(6) In the event the Government contracts to build and lease 
plants, it should either give no options to purchase or else give 
options conditional upon satisfactory performance by the lessees, 
and under conditions of disposal which will assure new com- 
petitors in this highly concentrated industry. 


IMMEDIATE IMPEDIMENTS TO EXPANSION PROGRAM 


Beyond such natural obstacles as shortage of electric power and 
construction materials which impose serious but recognizable limita- 
tions on overnight augmentation of aluminum supplies, there exist 

certain other impediments the resolving of which is simply a matter 
of decision on the part of Government authorities. The failure of 
officials to meet these problems head on, despite the ready pattern of 
experience in World War II, gives us little assurance that the will and 
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skill of American business will be matched by the capacity of public 
servants in their field of direction and policy setting. We cite for 
example the crucial matters of the Government role in financing and 
taxation, both of these being prime requisites before any sensible plan 
of expansion can be Satnaet. One involves the charge exacted by the 
Government for the risk it assumes in guaranteeing private loans. 
The other pertains to the accelerated amortization of defense plants 
for tax purposes. While the information obtained on these subjects 
by the subcommittee is incomplete and the topics somewhat beyond 
its area of our jurisdiction, we have learned enough to formulate 
certain tentative conclusions which we present because of their 
essential relevance not only to the breaking of an administrative 
bottleneck but also to the problem of competitive survival of new 
producers. 


A. Amortization 


World War II demonstrated that one of the most successful induce- 
ments offered to industry to stimulate construction of defense plants 
was the opportunity for complete amortization of cost of new facilities 
over a 5-year period. In nontechnical language, this means that 
during each taxable year, for 5 years, the taxpayer who has con- 
structed defense facilities under a certificate of necessity may deduct 
from his income as an operating expense one-fifth of the cost of con- 
struction. Other provisions Z the tax laws provide that if the 
amount of the annual depreciation write-off exceeds the taxpayer’s 
taxable income for that year, he may carry forward the unused part 
of the write-off for a maximum period of 5 years in order to fully 
utilize the deduction in the course of time. This does not mean that 
the taxpayer saves the entire cost of his plant, but merely the tax 
which he would have otherwise paid (in a high tax period) on income 
amounting to the difference between normal depreciation of, say, 
5 percent annually over a 5-year period and accelerated depreciation 
of 20 percent annually over the same period. 

To secure this benefit, the would-be owner of new facilities files an 
application for a certificate of necessity with the National Security 
Resources Board pursuant to the Defense Production Act. Depend- 
ing on the nature of the end product, as we were given to understand, 
the National Security Resources Board routes the application to any 
one of four agencies: Department of the Interior, Agriculture, Com- 
merce, or the Defense Transport Administration. Under Executive 
Order 10161, promulgated pursuant to the Defense Production Act, 
the Interior Department is the recommending authority for applica- 
tions involving construction of new aluminum reduction facilities. 
The Interior Picarkanenh actually delegates its responsibility to the 
Defense Minerals Administration, of which Dr. James Boyd (also 
Chief of the Bureau of Mines) is the head. Dr. Boyd reviews the 
technical questions involved in the granting of the certificates, such 
as need for the end product in the defense effort, present shortage of 
facilities, percentage of facilities which will have value for other than 
defense purposes (the residual use), financing and economic aspects, 
and the like. The certificate is then returned to the National Security 
Resources Board with the report and recommendations of the review- 
ing authority, where it is again reviewed and is then ready for approval 
or disapproval by the Defense Production Administration, the final 
link in the chain of command. 
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The subcommittee cannot state with any degree of certainty, based 
upon the record before it, the precise economic effects of rapid amorti- 
zation on established concerns vis-i-vis newcomers. Nor do we 
believe generalizations can be made that have any consistent appli- 
cation. It may be that 5-year amortization offers larger benefits 
to established concerns on the theory that their experience and 
position gained in the industry will result in profit sufficiently large 
to provide ample room for full utilization of the annual depreciation 
deduction, thereby placing them in a lower income-tax bracket (and 
consequently lower tax) than normal 20-year depreciation would 
allow, and that this would be particularly true during the immediately 
ensuing years when tax rates will be prospectively more burdensome. 
On the other hand, availability of rapid amortization should ease the 

roblem of financing for small newcomers whose applications for 
oans from lending institutions would be more acceptable on that 
account. Or, on the other hand, it is arguable that the annual profit 
picture of new concerns for the first few years of their production will be 
inadequate to absorb an annual depreciation allowance of 20 percent, 
and that even the carry-forward provision will not be of full avail 
to them. The future is too full of imponderables to be accurately 
predicted. 

The only formal action yet taken is the recent approval of the 
application of Kaiser which was allowed 5-year amortization of 
roughly 80 percent of the cost of its new aluminum and power facilities, 
for the reason that the remaining 20 percent cost will be a residual 
value of no prospective benefit to defense production. It is inherently 
logical to assume that, because of the inexhaustible civilian appetite 
for cheap electric power and the less limitless market for aluminum, 
new reduction facilities be more rapidly amortized than new power- 
generating facilities, the latter having prospects of greater residual use. 

We do not believe that the action taken in the Kaiser case should 
necessarily set a pattern for other applications, nor that the deciding 
authority should base its determination solely on a factual basis of 
residual civilian value. Instead, we feel strongly that this is an oppor- 
tunity for the administering authorities to exercise their discretion in 
favor of newcomers under the broad small-business provisions of the 
Defense Production Act. Indisputably they will need not only this 
form of preferential treatment but other forms as well if they are 
going to survive competitively, in order to neutralize to some extent 
the firmly entrenched position of the existing producers. We must 
face the fact that the higher construction costs of today are going to 
require extra help to the new producers to insure their opportunity for 
continued existence. 

A recommendation as to amortization must be left to the sound dis- 
cretion of the Defense Production Administration to judge each case 
on its own merits. We would be critical of any judgment so exercised 
that would not give every possible legitimate advantage to responsible 
new producers, but with due respect for the taxpayers of the United 
States and the needs of the defense program. 

In leaving this subject may we observe that it is difficult to perceive 
how the processing of the aluminum certificates in question could have 
consumed such an inordinate amount of time. It is also difficult to 
understand how the Defense Minerals Administrator, who is really the 
focal point of this particular expansion program, could have “reviewed 
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the financial situation that faces the companies to see where they can 
finance’’ and still be unaware of the contract provisions applying to 
the various applicants, still not have discussed the critically important 
subject of Government charges for loan guaranties with the Federal 
Reserve Board, still not be familiar with the widely known report of 
the Senate Small Business Committee of December 1946 entitled 
“Future of Light Metals,” and still not be familiar with the NPA 
orders relating to aluminum. 


B. V-loan guarantee program 


The other serious obstacle which the subcommittee found would 
operate more stringently against the newcomer than the established 
producer in his quest for money to finance plant construction is the 
charge made by Governinent agencies for guaranteeing private loans. 

Under regulation V promulgated by the Board of Governors of the 
Federal Reserve System, pursuant to the delegated power of the 
President derived from title III of the Defense Production Act of 
1950, whenever a borrower obtains a loan for facilities expansion from 
private sources conditioned upon the Government guaranteeing pay- 
ment of all or part, the normal rate of interest is saddled with a 
Government charge which brings the total expense for borrowed money 
to an excessive level. 

Thus, the Departments of the Army, Navy, Air Force, Commerce, 
Interior, Agriculture, General Services Administration, and in some 
instances the Reconstruction Finance Corporation, can guarantee 
such private loans with the Board acting as fiscal agent in the trans- 
actions. The lender adds to his normal rate of interest a Government 
charge ranging from 10 to 50 percent of the private interest rate on 
the loan depending on the percentage of the principal which the Gov- 
ernment guarantees. On a guaranty of 70 percent, of the principal the 
Government charge is 10 percent of the basic interest on the portion 
guaranteed; 15 percent on a guaranty of 75 percent of the principal; 
20 percent on a guaranty of 80 percent; 25 percent on an 85 percent 
guaranty; 30 percent on a 90 percent guaranty; 35 percent on a 95 
percent guaranty; and 40 to 50 percent on over a 95 percent guaranty. 
The swollen surcharge is levied and collected by the lender who trans- 
mits the Government share to the Board as fiscal agent for the guar- 
anteeing agencies. 

Over half of the bank: credit used for financing World War II 
contracts were these V-loans, although then they were made only 
rarely for facilities-expansion purposes since customarily these latter 
were financed directly through such agencies as the Defense Plant 
Corporation. We were told that during the war period the guarantee- 
ing agencies would come up with a net profit, exclusive of certain over- 
head expenses, of 24 million dollars from total V-loans of about 
10.5 billion dollars. 

From the information available to us it appears that a fee system for 
Government-loan guaranties would not be detrimental to established 
aluminum producers but would be disastrous to the newcomers. 
While the former can readily secure private financing with a minimum 
of Government guaranty or none at all, the latter find it difficult to 
borrow money from private sources even with the inducement of a 
costly Government guaranty. 

We are alive to the argument that theoretically a Government-loan 
guaranty makes private risk capital more available, might tend to 
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depress interest rates on such loans, and has a deflationary tendency 
as contrasted to straight-out Government financing. 

To permit persons to participate in the expansion program with 
little or no investment of their own, relying on a 100 percent Govern- 
ment loan guaranty is as repugnant. On the other hand, the ma king of 
a profit by the Government on its loan-guaranty program is beyond ‘the 
primary goal of the program, viz, to expedite procurement of defense 
materials. 

Therefore, we recommend: 

(1) That the rate structure on Government-loan guaranties be 
reviewed with the object of reducing the fees to break-even levels. 

(2) That wherever an applicant for construction of aluminum-pro- 

ducing facilities, who is qualified in all respects, is unable to secure 
private financing at rates (including Government charges) which are 
not prohibitive, he have made available to him Government financing 
at going commercial rates of interest. (Note: On this recommenda- 
tion, the subcommittee did not secure ample testimony upon which 
to base a firm conclusion, but presents it as a matter of policy and 
believes that the agencies concerned with the aluminum expansion 
program should not place unnecessary obstacles in the part of the 
Government financing for worthy individuals. Commitment of 
Government funds we view to be of secondary significance to the pri- 
mary aim of getting more aluminum to fill critic al needs.) 

(3) Should fully qualified applicants find themselves unable to 
secure either private or Government financing, it would then be 
advisable, as a last resort, for the Congress to consider legislation 
similar to that creating the Defense Piant Corporation in World 
War II, creating authority for Government construction and owner- 
ship of new facilities under management contracts with qualified 
applicants. While such a solution might again result in a loss upon 
disposition of Government-owned facilities and might have an infla- 
tionary tendency, there could well be definite advantages, viz: elimi- 
nation of delaying amortization and financing problems; speedier 
commencement; more certain competitive result at time of disposal. 


OTHER DETERRENTS 


While the Government can do much immediately to expedite the 
expansion of aluminum reduction facilities through such means as 
accelerated amortization of the cost of facilities and the V-loan guar- 
antee program, both of which have been considered above, it must 
be recognized that other basic deterrents to expansion exist which are 
deep-rooted and serious. These lie first and foremost in the corporate 
structure of the industry. This industry, long dominated by a single 
company, and still limited to three companies in actual production, 
by its pricing practices and its power concentrated in a few hands, has 
been in such a position that any newcomer has heretofore faced a 
virtually insurmountable barrier. 


Price competition 


The favorable position of the existing companies is well illustrated 
by their cost and price practices. On the price of their product, the 
producers of aluminum have never engaged in genuine competition. 
What price competition has existed has been in the price of the sale of 
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aluminum products, or in the terms of sale of primary aluminum to 
aluminum fabricators or of aluminum products to dealers. The cost 
of production therefore assumes a particularly crucial role in the 
determination of the profitability of aluminum production. The 
primary cost in aluminum reduction, as is well known, is electric 
power. Aluminum is thus sometimes referred to as being largely 
“stored electricity.” Therefore the established companies with low- 
cost electric power available have decided advantages over newcomers 
who have to use higher cost power. The established firms are in a 
position to afford higher costs of production for some of their expanded 
facilities since they are more than counter-balanced by the lower-cost 
facilities they already had. Alcoa, in particular, is in a favorable 
position since fully seven-eighths of its plants are among the lowest 
cost powered plants in the country. Reynolds and Kaiser also are 
in an advantageous position by having secured, for the most part, 
only the better, low-power cost plants of the Government. 
Newcomers in addition to having the high-power cost to contend 
with must of course also cope with the other high costs of the day, 
inciuding those of financing and construction. 


CONCENTRATION OF CONTROL IN THE ALUMINUM INDUSTRY 


The firm price policy referred to could hardly prevail if the aluminum 
industry were intensively competitive. The industry has been, how- 
ever, one of the most monopolistic in the history of American enter- 
prise, Alcoa had maintained its position as the exclusive commercial 
producers of aluminum in the United States from the time that its 
founders became the owners of the commercial process and established 
the first aluminum plant in 1888 to the beginning of World War II. 

Not until 1937 did the Government finally get around to court 
action against this powerfui aluminum monopoly. After 8 years of 
litigation the United States Court of Appeals for the Second District, 
sitting as a court of last resort, declared in 1945 that Alcoa had been a 
monopoly in the production of ingot aluminum in 1940. It said: 

Alcoa’s size was “magnified” to make it a “monopoly”; indeed, it has never 
been anything else; and its size, not only offered it an ‘‘opportunity for abuse”’ 
but it “‘utilized’’ size for abuse as can easily be shown (148 Fed. 2d, 416, 430). 

Because of the Government expansion of aluminum-making plants 
and facilities during World War II, and of the entrance of one inde- 
pendent operator, Reynolds in 1940, the exclusive monopoly power of 
Alcoa was broken. As a result of Government policies of plant dis- 
posal at the end of the war, which precluded purchase of plants by 
Alcoa, then still under court surveillance, new producers were brought 
in. Kaiser began aluminum production right after the war. By 1951, 
the aluminum ingot capacity of these three producers was as follows: 
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With two other producrs in the field Alcoa sought relief from the 
court and dismissal of the antitrust suit. This was denied because of 
certain conditions still to be met, keeping that corporation under the 
eves of the court for another 5 and possibly 10 years. The representa- 
tive of Alcoa, in his testimony disputed this by pointing to the language 
of the United States district court (Judge Knox) as follows in 91 Fed. 
Sup. 333: 

The evidence in this proceeding is insufficient to give the court a well-founded 
assurance that in future years competitive conditions of an effective and lawful 
nature will prevail in the domestic aluminum industry (Wilson, February 2, 1951). 

If for any reason it should appear that their competition with Alcoa is uncertain 
and ineffective, appropriate action in addition to that now about to be accorded 
to the Government will be in order (Wilson, February 2, 1951). 

Together, Limited and Alcoa are in position, at any time, to restrain effectively 
the growth of Reynolds and Kaiser. Accordingly, inasmuch as irreparable harm 
can result, from a delay in remedies, it is unwise for this court to relinquish 
jurisdiction of this action antil it is assured that the aluminum industry has been 
oriented in a lawful direction (Wilson, February 2, 1951). 

The condition now with three producers instead of one, while ad- 
mittedly an improvement over the exclusive monopoly situation that 
prevailed before World War IJ, is still a serious one and certainly fails 
to demonstrate the existence of free competitive enterprise in the field. 
As a number of independent fabricators amply testified, these three 
companies again and again tended to give preferential treatment in 
the matter of supplies of aluminum to their own subsidiar y fabricators, 
and were in a position where the independent fabricators, unless they 
had access to foreign sources, were completely dependent upon them 
for their very existence. These hearings brought out the fact that 
Reynolds stated that his company sold ‘only from 6 to 22 percent of 
primary metal produced to outside independent users; Kaiser thought 
that his company sold about 12 percent; while Alcoa sold between 20 
and 25 percent to independent fabricators. None of these estimates 
take into consideration the purchase of scrap, virgin aluminum, and 
imports from Alcan by these companies which gene rally have exceeded 
their sales. Alcan also sells direct to United States ingot users. ‘Thus 
Alcan was the mainstay of the independents over the years. 

The profitability of fabricating would alone make an integrated 
company tend to favor its own fabricating subsidiaries. An inte- 
grated company can hardly be expected to sell aluminum at a set 
price of 18 cents a pound, when by carrying the process of manufac- 
ture just a short step further it can sell the ‘metal in sheet form at 33 
cents a pound, at a differential of 15 cents per pound. The differ- 
ential between the base price of the metal and the finished material 
would seem to be too great and indicates that there are adjustments 
needed. Kither the price of the primary metal is too low or the price 
charged for the rolling is too great and in this case the over-all price 
could then be considered too “high. The lack of a real competitive 
force in the rolling-mill field in this country in aluminum prevents a 
realistic appraisal of the situation. 

The difficulties of the newcomer in competition with the Big Three 
were clearly set forth by William A. Singer, president of Apex Smelting 
Co., who testified on February 1, 1951, before this subcommittee as 
follows: 


The pricing provisions of the letter of intent require Apex to sell aluminum 
pig to the Government for a price which is at least 2 cents below the expected 
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production costs in the new facilities. The current’ price of aluminum pig as 
quoted by the Big Three is 18 cents, while the cost of producing aluminum ingot 
in new facilities, constructed in accordance with the terms of the letter of intent, 
will be in excess of 20 cents. 

' This price formula is the biggest barrier to our entrance into the production 
of primary metal as a nonintegrated producer. It is our belief that the Big Three 
will not be in a position to sell primary metal at a reasonable profit for less than 
23 cents per pound, with normal 20-year depreciation. We believe that aluminum 
ingot produced in the new facilities will cost the Big Three 5 cents per pound 
more than their cost of production in the old facilities. The reasons for these 
higher costs are obvious: higher power, interest, and construction costs. 

In reality, however, the price at which the Big Three sell aluminum ingot to 
the Government stockpile is academic. The Government stockpile actually 
works as a warehouse for the Big Three. In practice, metal sold to the Govern- 
ment for stockpiling purposes is later resold by the Government.to the Big Three 
for the production of wrought products such as sheet, tubing, and extrusions. 
Therefore, the net effect is that the Government is acting as a free warehouse 
and financing agent for the Big Three. Historically, over 80 percent of primary 
metal finds its way into wrought products, controlled by the Big Three. Ironi- 
cally, Apex or any new nonintegrated producer of primary ingot would sell its 
aluminum ingot to the Government stockpile at a loss in order to furnish ingot 
to the profitable fabricating facilities of the Big Three. 


It is not price competition of ingot that worries any of the “Big 
Three,” for that question seems to have been resolved by a price leader- 
ship pattern that suits all of them. While the courts may have their 
eye on the price of pig as an indication of monopoly pricing, it is in 
reality a vertical organization of each of the “Big Three” from ingot 
production to finished products that is the hazard to the survival and 
growth of new independent producers. It is this same integrated 
organizational structure which prevents the widest possible use of 
aluminum for purposes which are not only possible but which would 
prove a great boon to the public. In the automotive industry, for 
example, one of the obstacles to a much greater use of aluminum is 
the fact that the industry cannot count on a continuous sufficiency of 
supply. In addition, large users of aluminum must buy it at much 
higher prices in some degree of fabrication in order to prove attractive 
customers over the years to the integrated “Big Three.” 


THE DEVELOPMENT OF A SUBSTITUTE FOR BAUXITE 


Because of the national peril involved if foreign sources of bauxite 
should be curtailed or cut off, every effort should be made to develop a 
domestic substitute for bauxite. 

During the last war several proposals were vigorously presented by 
independent companies pointing to the development of processes to 
utilize the unlimited reserves of domestic nonbauxitic raw materials. 
This came as a result of encouragement by the Government due to 
the terrific toll of bauxite shipments by submarine warfare but not 
without strong opposition from the leaders of the industry. 

Consequently, four semicommercial experimental plants were con- 
structed by the Government under contract with four different 
companies at a total cost of $30,000,000. Three of these plants were 
disposed of for other uses at the end of the war prior to the conclusive 
testing of the processes involved. The fourth plant at Laramie, Wyo., 
in which $4,500,000 was invested by the Government, was never 
operated as it was only about 90 percent completed when the contract 
between the Monolith Portland Midwest Co. and the Reconstruction 
Finance Corporation was terminated in 1946. As a result of litigation 
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brought against the RFC by the Monolith Portland Midwest Co. and 
of intervention by Senator Joseph C. O’Mahoney, this plant still 
remains intact and could be put in operation in a matter of only a 
few months. 

The immediate activation of this project has been unqualifiedly 
endorsed by Senator O’Mahoney and other Members of Congress 
and by Secretary of the Interior Chapman. In hearings before the 
Senate Committee on Interior and Insular Affairs on February 12, 
1951, Senator O’Mahoney, chairman of the committee, stated that 
experiments to date indicate that cement can be manufactured as a 
byproduct of alumina by the various cement companies out of clays 
and anorthosite.'° 

Secretary Chapman testified at the same hearing that the Laramie 
experimental plant should be reestablished as fast as possible to 
develop a suitable process for increasing the domestic supply of 
alumina. 

There is scientific evidence from the Bureau of Mines, from the 
National Academy of Sciences and from the Aluminum Co. of America 
that the process to be utilized in this plant is technically feasible, the 
only question being one of economics. The plant which is the only 
remaining asset of a $30,000,000 Government expenditure was com- 
structed to answer this question. In view of the relatively small ex- 
penditure required (approximately $2,000,000) to complete the tests; 
the subcommittee is advised that the Government is now contem- 
plating doing so. 

However, as evidence presented to this subcommittee disclosed, 
Mr. I. W. Wilson, senior vice president of Alcoa, acting as chairman 
of an industry advisory committee to the Munitions Board on alumi- 
num production recommended against continuance of such develop- 
ment work for the stated reason that it was not commercially feasible. 
This subcommittee also brought out the fact that this was not the 
view of the entire advisory committee (transcript, p. 1087, February 
2, 1951). 

Furthermore, the Administrator of the Defense Minerals Adminis- 
tration testified before the subcommittee that— 

With the existing stockpile there is no need for establishing a greater domestic 
supply (from anorthosite and clay) at the moment. We therefore have no such 
plans. 

In general, the Administrator of the Defense Minerals Adminis- 
tration testified that he was opposed to the development of a bauxite 
substitute. 

In addition to the opposition of Alcoa and of the Defense Minerals 
Administrator, it should be noted that Mr. Fred Searls, Jr., president 
of Newmont Mining Corp. and recently appointed Assistant to the 
Director, Office of Defense Mobilization, stated before the Senate 
Committee on Interior and Insular Affairs on February 13, 1951, that 
this experimental plant should not be activated during a period of 
defense for the stated reason that it is a speculative undertaking; that 
if it is to be undertaken it should be undertaken in peacetime. 

In any study of this matter, these factors should be considered: 
(a) That the successful development of such a process on a large 
commercial scale would free the aluminum industry from forced 


1¢ See appendix 36, infra, for other substitutes. 
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reliance upon controlled foreign sources of bauxite and (b) the implica- 
tions involved should such imports be cut off during time of war. 

The subcommittee is of the opinion that reasonable effort should be 
made to develop a domestic substitute for bauxite. Plants should be 
located without regard to any other consideration than economic and 
efficient operation at the least possible expense to the Government. 


SPEED VERSUS ECONOMY IN GENERATING ELECTRIC POWER FOR 
ALUMINUM REDUCTION 


The hearings have amply demonstrated that aluminum expansion 
cannot be planned effectively until a suitable power supply is deter- 
mined. The way the power supply is obtained determines how fast 
the aluminum can be produced, at what cost, whether the new capacity 
can survive economically after the emergency, and whether any new 
competition can be sustained. 

Most of the aluminum produced in the United States and now sold 
at 18 cents per pound is produced at a cost of nearly 2 cents for the 
electric power based on 2 mills per kilowatt-hour. However, a cost 
of 8 to 10 cents per pound for power, or 8 to 10 mills per kilowatt-hour 
is being incurred by the reopening of idle facilities at Massena, N. Y vs 
and Badin, N. C. These facilities would not operate normally with 
power at that cost, but the emergency has made it necessary for the 
General Services Administration to contract with Alcoa to operate 
these facilities temporarily in order to produce metal for the stockpile. 
General Services Administration recompenses Alcoa for part of the 
excessive costs of power and Alcoa absorbs the balance of the excessive 
costs itself, according to the testimony of Mr. 1. W. Wilson, of Alcoa, 
operating these facilities as a public service with little or no profit. 

Hydroelectric power has been the lowest-cost power on which the 
aluminum industry has developed. About 90 percent of the 1950 
output of primary metal was obtained from hydro power, two- thirds 
of which was Federal hydro power. Since the 1930’s, the aluminum 
industry has turned toward Federal hydro power rather than continue 
the construction of water-power projects, principally because the Fed- 
eral Government has assumed control over most water-power sites 
and has the right of recapture of private projects under the Federal 
Water Power Act of 1920. 

Within the past few years, the three domestic producers have been 
unable to obtain substantial additional power from Federal hydro 
sources. As a result, Alcoa turned to the use of gas in Texas for the 
generation of power at one new aluminum plant “completed i in 1950. 
bree other companies—Kaiser, Reynolds, and Apex—propose to use 
gas in the Texas-Louisiana area for their share of the aluminum- 
expansion program. 

Although power generated from gas at current gas prices costs from 
1 to 2 cents more per pound of metal than hydro power, some of the 
aluminum companies believe that there are offsetting gains in trans- 
portation costs by locating some plants in the Gulf area closer to both 
raw materials and markets for the metal. Each company has its own 
particular problems, and the same power solution may not apply to 
all. Officials of both Kaiser and Reynolds testified that hydro power 
was not essential for aluminum expansion because power from gas, oil, 
or coal could be obtained faster and at a not uneconomical cost at 
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current prices for fuels. However, Mr. Reynolds testified that hydro 
is the cheapest and best power that can be made. The Harvey Ma- 
chine Co. intends to use Federal hydro power. Alcoa officials testified 
that hydro power is necessary for expansion of the industry and re- 
ferred to two future sources: Federal power projects and a project 
under exploration by Alcoa in Alaska. The Alcan testimony reflected 
the total dependence of that company upon hydro power and the i in- 
tention of the company to build another huge hydro-power project in 
the British Columbia wilderness at Kitimat. 

During World War II, the need for haste led to the construction 
of some Government aluminum plants at sites where only high-cost 
power was readily available. Four plants costing $85,000,000 were 
built, having an annual capacity of 342,000 tons. These plants, 
located at Burlington, N. J., Queens, N. Y., and Riverbank and Los 
Angeles, Calif., were shut down after the war and salvaged or left 
idle. Not one is in operating condition today. Had it been possible 
to locate these plants properly during World War II, they would have 
been producing today and would have averted the present cost of 
replacing their capac ity, roughly $170,000,000. This cost must now 
be incurred as part of the first expansion program. 

The officials of Alcoa and Alcan, the two companies that substanti- 
ally have built the North American aluminum reduction industry, 
asserted emphatically to the subcommittee that the policies of their 
companies are to maintain low costs, low prices, and to foster maxi- 
mum development of aluminum markets. 

It is thus evident that the Government agencies engaged in pro- 
graming aluminum expansion for defense are affecting by their 
decisions on power supplies the amounts of investment that may be 
retained or lost after the emergency, the rate of growth of the alumi- 
num industry, and whether or not the public will pay in the price of 
aluminum any more than is actually necessary. 

If all power capacity needed for aluminum for full mobilization were 
to be built as rapidly as possible, regardless of survival value, it is 
likely that World War II experience and losses would be repeated in 
some degree. Instead, it is possible that most of the capacity needed 
can be built with full survival value within time intervals not sub- 
stantially different from the most rapid rates possible. 

Most of the first expansion program is based on gas for power. 
Some expansion will occur using hydro power, and some expansion 
may occur using coal. For further expansion, it was pointed out by 
the Acting Deputy of the Defense Electric Power Administrator that 
within 2 to 2% vears additional economical hydre-power supplies 
could be obtained within the United States to support 167,000 tons 
of aluminum capacity. Within the succeeding 2% to 5 years, much 
more capacity could be obtained from economical hydro. The 
requirement program, however, calls for additional capacity at an 
earlier time. Coal, gas, or oil should be used to get sufficient plants 
into speedy production. 

Power plants generating electric power through the use of gas or 
coal can generally be constructed and placed in operation more quickly 
than hydro- -power plants. It appears that United States coal resources 
are sufficient for maximum use for an indefinite period. At maximum 
use, United States natural-gas resources may be limited and subject 
to eventual exhaustion in the predictable future. 
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To encourage additional competition, new producers may have to 
be given prefe1 rence for the lowest-cost power supplies. This prefer- 
ence need not adversely affect the present three producers because 
they can absorb somewhat higher power costs along with their present 
low power costs and still maintain strong advantages. 

In order for the most economical program to be worked out, and for 
competition to be fostered, it will be necessary for the Government 
agencies to plan further aluminum and power expansion with more 
attention to details, to allocation of power, to problems of materials, 
and to true time factors. Such planning will require a strong manag- 
ing leadership, centralized responsibility, and intelligent management. 

Nothing in this report, however, should be construed as an endorse- 
ment of public power as such nor ‘that this emergency should be used 
as a springboard for unnecessary expenditures of public money on 
hydroelectric projects under the excuse of the national emergency. 


ALCOA’S POSITION IN THE INDUSTRY 


Alcoa presently holds advantages, some say, as the result of its long 
monopolization, others say as a result of efficient management. In 
either event or both, these advantages are a deterrent to ‘the entry of 
new producers. These advantages will be intensified by Government- 
aided expansion of Alcoa facilities. 

In the antitrust case the court found that in the production of 
aluminum ingot Alcoa had a mill-cost advantage over Kaiser of 1 cent 
a pound, and over Re -ynolds an increasing advantage approaching 1 
cent a pound. In addition, Alcoa possesses transportation cost. ad- 
vantages over these producers in view of the location of Alcoa’s plants 
in relation to each other and to the principal markets for semifabri- 
cated and fabricated aluminum products. Alcoa’s market control is 
more than that of a 50-percent producer in a three-producer domestic 
industry. Practically all aluminum is produced in order to be manu- 
factured into semifinished and finished products. In the market in 
which such products are sold, Alcoa, according to the opinion of the 
district court, sells more than 50 percent, while Reynolds and Kaiser 
together have only 35 percent, and the remaining 15 percent is dis- 
tributed among thousands of participants in the market. Each of 
these small producers is confronted singly by Alcoa’s 50-percent posi- 
tion. When the market is viewed in this way, it is obvious that the 
relative effect of Alcoa’s percentage command is much greater than 
when comparison is made merely of the aluminum ingot production 
of Alcoa, Reynolds, and Kaiser. 

All of these powers of Alcoa are augmented, the court found, by 
overwhelming financial superiority in Alcoa, and by the relation- 
ship which existed between Alcoa and Aluminium, Ltd., from the 
fact that a small group of stockholders in four families owned a con- 
trolling interest in both companies ever since Aluminium, Ltd., was 
organized by Alcoa in 1928. The recent judgment of the United 
States district court directing the sale of stock of Aluminium, Ltd., 
by some of these persons, and placing the voting rights in trustees 
while the stock is being sold, is by no means certain to end the strong 
business ties and common control of the two corporations. The district 
court retained jurisdiction of the case because it recognized that a 
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number of possible future developments could subvert the effort to end 
the common control, pointing out in 91 Fed. Sup. 333, 418, as follows: 

For example, the competition of Limited in the domestic market may prove so 
severe as to diminish the prospects not only of Alcoa, but also of Reynolds and 
Kaiser. In such event, the competitive situation may be found to be impaired 
rather than improved. Or it may happen that, in féar of the above eventuality, 
any one or all of these companies could succeed in having aluminum tariff rates 
increased, and thus preclude Canadian competition. This might, perhaps, create 
a need for additional remedies to strengthen competition among the domestic 
producers. 
Other possible means of defeating the objects of the court are inherent 
in the stock disposal judgment. Until it is seen that a new independ- 
ent group is actually in control of Aluminium, Ltd., there can be no 
assurance that the power of Alcoa and the power of Aluminium, Ltd., 
will not be used in a unified way. The United States district court 
declared in the above opinion: 

Together, Limited and Alcoa are in position, at any time, to restrain effectively 
the growth of Reynolds and Kaiser. Accordingly inasmuch as irreparable harm 
can result from a delay in remedies, it is unwise for this court to relinquish juris- 


diction of this action until it is assured that the aluminum industry has been 
oriented in a lawful direction. 


THE QUESTION OF ADDITIONAL ALUMINUM FROM ALCAN 


The subcommittee has given much attention to the issue of whether 
it is in the maximum public interest for this Government to enter into 
a large purchase contract with the Aluminum Co. of Canada, thereby 
enabling that company to build a great aluminum and power develop- 
ment at Kitimat near Prince Rupert in British Columbia, close to 
southeastern Alaska. Aluminum from this project would not be avail- 
able until 1954 and 1955. 

The subcommittee heard testimony from the presidents of Alumi- 
nium Ltd. (Alted), and the Aluminum Co. of Canada (Alcan), the 
latter being the wholly owned operating subsidiary of Alted. Testi- 
mony was also heard from Secretary of Commerce Sawyer, from 
spokesmen for the Secretary of the Interior, the Department of State, 
Department of Justice, Munitions Board, and General Services Ad- 
ministration and from a number of businessmen. Among the Govern- 
ment spokesmen, all but the representative of the Department of State 
expressed a preference for hating up American productive capacity 
instead of shifting an equivalent development to Alcan. The sub- 
committee believes that this majority conclusion is sound, but that 
the reasons for it should be fully stated and clearly understood in the 
light of the close economic and military ties between Canada and the 

nited States. 

The proposal of Alcan to sell aluminum to the United States Govern- 
ment through construction of the project at Kitimat, British Colum- 
bia, was transmitted during December 1950 and January 1951 by 
C. D. Howe, Canadian Minister of Trade and Commerce. Mr. Howe, 
who visited Washington and received his information from R. E. 
Powell, president of Alcan, gave the plan for proposed Alcan exports 
to the United States to Secretary of Commerce Sawyer. Mr. Sawyer 
gave them to Mr. Harrison, then head of the National Production 
Authority, who in turn gave them to Dr. James Boyd, Defense Min- 
erals Administrator of the Department of the Interior. (Sawyer 
Feb. 7, 1951) 
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On December 16, 1950, Secretary Sawyer’s office issued a press: 
release, commenting ‘on conferences held by Mr. Howe with Mr. 
Sawyer and Mr. Harrison, and concluding with the statement: ‘It 
was also agreed that the United States will reopen the question of 
purchase of aluminum from Canada and will promptly pursue dis- 
cussions dealing with that subject.” On January 4, 1951, Dr. Boyd’s 
office prepared a statistical statement of alumimum supply and re- 
quirements showing, as ‘‘proposed additional Canadian imports,” 
145,000 tons in 1954 and 210,000 tons in 1955. This statement. 


asserted that the proposed additional imports “are currently under 
Pp y 


negotiation.” 

y February 5, when Dr. Boyd testified, a change had occurred. 
He said that the reference to proposed Canadian imports meant 
‘“‘proposals that were submitted for consideration,’’ and the language 
“under negotiation’ should have been ‘‘under consideration.’’ When 
he testified on February 7, Secretary Sawyer made no comment on the 
meaning of the press release from his office on December 16. Earlier 
in January, two events occurred that may explain how language can 
change its meaning to Government officials in so short a time. On 
January 11, Charles E. Wilson, head of the Office of Defense Mobili- 
zation, sent a wire to the Skagway (Alaska) Chamber of Commerce 
that ‘‘there is no present intention and no likelihood in the near 
future that the United States Government will need or support power 
and aluminum plants at either Taiya or Kitimat.’”’ On January 22, 
Secretary of the Interior Oscar L. Chapman sent a letter to Mr. 
Wilson advocating a policy of expanding power and aluminum capacity 
in the United States rather than through aid for the Canadian devel- 
opment. (Marlett, January 22, 1951.) 

The merits of the Canadian proposal should be viewed from the 
following aspects: (1) The time factor, (2) cost of aluminum, (3) 
effects upon competition in the United States, (4) dependability of 
future supply, (5) national security, (6) effects upon the income and 
economy of the United States Government, and, (7) Canadian- 
American cooperation. 

The time factor.—The Kitimat project would be completed in two 
stages requiring 3 and 5 years, respectively, provided Alcan’s esti- 
mates can be met." Metal would be available from the project for 
export to the United States sometime in 1954, at the rate of 105,000 
tons every 6 months. By 1955 Kitimat would have an annual 
capacity of 550,000 tons, largest in the world. Within the United 
States, economical hydro power could be provided in 24% years— 
that is, by mid-1953 to produce 84,000 tons semiannually. In addi- 
tion, somewhat higher-cost power based on gas or coal could be 
provided in a shorter time to produce much greater quantities of 
metal. Within 2%; to 5 years, additional economical hydro power 
could be provided to produce 144,000 tons semiannually.” On the 
time factor alone, appropriate power developments in the United 
States can be completed faster than at Kitimat. 

Cost of aluminum.—Considerable emphasis was given by some 
witnesses to the low cost of Kitimat aluminum, based on the expected 
cost of power. The impression was created that Canadian metal 
would be 2 to 5 cents less costly per pound than additional American 


11 Nathanael V. Davis, January 29; Powell, January 30, 1951. 
2 Marlett, January 22, 1951. 


Sa alc tat yess 


ai he RO Aa i Re Sa Raa it 


Fi tobi ie hed 1 sk ASA Raat RAN ARTO ae AT 


ALUMINUM 31 


aluminum.” The subcommittee has not received sufficient informa- 
tion to compare the costs of delivering to United States aluminum 
consumers metal that might be produced at Kitimat and that pro- 
duced at alternative locations in the United States. The subcom- 
mittee wishes to point out that, after all apparent differences in costs 
are considered, the net advantage of Canadian aluminum will not be 
as great as it would appear; and from the viewpoint of the United 
States economy, the advantage of American aluminum would be 
greater. More important, however, is the fact that whatever the 
cost advantage of Canadian aluminum, if any, the American consumer 
will not obtain a lower price and will gain no benefit (Nathanael V. 
Davis, January 29, 1951). 

It should be fully understood that Alcan has obtained governmental 
aids that reduce costs substantially. Thus, in building the Arvida- 
Shipshaw project during World War II, Alcan obtained from the 
Canadian Government the privilege of accelerated amortization on 
both the power project and the industrial facilities. Also, Alcan 
obtained in 1939 and 1940 a British Government loan of $55,600,000 
and in 1950 another $25,000,000 loan on which payments of principal 
and interest are reduceable if productive capacity is not fully used. 
Alcan expects to obtain further privileges of accelerated amortization 
if Kitimat is built. American producers will in turn obtain aid from 
their Government, but whether the amount of aid will equal in cost 
per pound the aid Alcan has received and will receive is conjectural. 

Another element of cost is the transportation to American markets. 
Kitimat metal will bear a higher cost than metal shipped to United 
States industrial centers from American aluminum plants. 

But, aside from these and other cost considerations, the most 
significant fact is that the American aluminum user will not benefit 
from any Canadian cost advantage. The president of Alted testified 
that Alcan did not lower its price a few years ago when the American 
tariff was reduced 1 cent per pound nor when the Canadian currency 
was devalued by 10 percent. Mr. Davis asserted that Alcan’s long- 
established policy is to sell in the United States at the United States 
price (January 29, 30, 1951). 

Alcan’s policy has been so consistent in recent years that the offer 
to sell metal to this Government for the next 3 years, made in August 
1950, used the prevailing United States market price of 16% cents, 
even without any deduction of the 2-cent tariff which Alcan pays the 
United States. In other words, although Alcan was receiving only 
14% cents net from a United States private customer, it was asking 
the United States Government to pay 16% cents net to it (Alcoa’s 
price at the time was 16-16% cents). On the basis of the offer of 
440,000,000 pounds, the overcharge to the United States Government 
would have been 8.8 million dollars. Mr. Davis explained this charge 
as being justified by higher power costs to be incurred in producing 
the metal. This explanation is not correct because the Alcan offer of 
August 21, 1950, to the Munitions Board contained a protection to 
Alcan against cost increases in the form of an escalator clause based 
on costs during the quarter ending June 30, 1950. Had costs 
gone up, Alcan would have obtained 16% cents per pound plus the 
increase in costs. Furthermore, if the United States were to cancel 


183 Powell, January 30, 1951. 
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the contract, it would have paid Alcan 5 cents per pound for the metal 
not yet delivered. It may be recalled that Mr. William Clayton, 
former Assistant Secretary of State, explained to the Senate Small 
Business Committee in 1945 that the reason Alcan was given very 
favorable terms in the 1941 purchase contracts from the United States 
Government was that the Alcan officials were hard bargainers. This 
most recent instance shows that Alcan continues its shrewd price 
policy in dealing with the United States Government. In dealing with 
United States customers, Alcan follows the equally profitable policy 
of not passing on reductions in cost but charging whatever is the 
United States price. 

Effects upon competition in the United States —Thus far, there are 
only three primary aluminum producers in the United States. Alcan 
does not constitute the fourth competitor in domestic markets as its 
pricing policy (despite its lower costs) is to follow Alcoa’s price. The 
first expansion program in this country presently includes provision 
for two new producers with less 10 percent of the domestic production, 
even if they finally do surmount present obstacles.“ That number 
would still make the American aluminum industry the most concen- 
trated, least competitive of the major industries. Competition would 
not be fostered if instead of increasing the number of American 
producers in the next expansion program, this Government aided the 
further growth of Alcan. 

Furthermore, Alcan lives and operates in a world of trade beyond 
the United States antitrust laws and often unfriendly to the United 
States philosophy of competition. Alcan for years was the leader of 
the European aluminum cartel. Although no longer a member, 
Alean is subject to influences in world markets that restrain trade. 
Alcan and its various competitors in other countries jointly own 
aluminum companies in ‘a number of countries including Norway, 
Australia, and China. Companies owned by competitors are not true 
competing entities. Although the European cartel has formally 
ended after the Alcoa prosecution, Alcan’s behavior in world markets, 
including the United States, necessarily departs from United States 
concepts of competition. Therefore, further expansion of Alcan in 
United States markets can hardly be regarded as a healthy gain for 
competition. 

Dependability of future supply.—The representative of the Depart- 
ment of State and Secretary of Commerce Sawyer expressed a view- 
point that it was immaterial whether we obtained aluminum from 
Canada or the United States so long as the capacity was built some- 
where. The assumption behind this view seemed to be that Canadian 
aluminum capacity is as equally accessible to us as our own capacity. 
This view is not in accord with the facts. 

Canadian aluminum is subject to any regulations placed by the 
Canadian Government and any agreements entered into with the 
United Kingdom and other Commonwealth countries. In other 
words, British Empire countries have a_ preferential position. In 
October 1950 Alcan had to reduce its offer to this country of 1951 and 
1952 deliveries because of increased obligations to the United King- 
dom. In the 1939 and 1940 loan agreement between Alcan and the 
United Kingdom, Alean agreed to give the British Government first 


'4See appendix, p. 35, infra, for details of this projected expansion, 
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call annually on 107,500 metric tons. In the 1950 agreement with 
the British Government, Alean gave another first call of 200,000 
metric tons annually for a long term.” 

Perhaps the United States Government also could obtain a first 
eall on any additional capacity Alcan may build. However, that 
capacity will always be under the jurisdiction of another country, 
no matter how friendly, and that is not the same thing as being fully 
accessible to the United States at all times. 

National security.—President Powell of Alcan made a good case for 
certain aspects of security of the Kitimat project. But other aspects 
were not touched upon or covered lightly. It is quite puzzling that 
some officials of the United States Government seem to have favored 
the Kitimat project as a source of United States aluminum. 

To the subcommittee, it appears that the Kitimat project has 
definite liabilities as a security ‘risk. Transportationwise, it must 
depend normally on ocean vessels exposed to submarine action not 
only in the Caribbean but through the Panama Canal and along the 
entire length of the Pacific coast up to southeastern Alaska. ‘Only 
one railroad can serve the project, and this is single-tracked for 
hundreds of miles. Again, the aluminum plant and housing facilities 
will constitute a prime target of air attack, because nowhere else in 
North America would there be so much aluminum capacity in one 
place. Finally, when the Chief of the United States Air Force states 
that 70 percent of an enemy’s bombers would probably get through 
to their target it would be folly for the United States Government 
to be indifferent to the risk of locating the largest aluminum plant 
in the world in an exposed spot on the North Pacific coast. Alterna- 
tives exist to build a number of widely dispersed economical aluminum 
plants within the United States. 

Effects on the income and economy of the United States —In addition 
to geographic dispersion for security reasons, and dispersion of owner- 
ship and management for competitive reasons, of prime interest to 
the American taxpayer is the question of contributions to the tax load 
during this emergency. United States aluminum producers pay large 
corporate income taxes. Alcan does not pay corporate income taxes 
but does pay a tariff except on sales to our Government. 

The United States viewpoint should also be adjusted for the general 
economic well-being derived from employment of labor and capital 
in the United States in a widely dispersed expansion. 

Canadian-American cooperation.—The subcommittee is entirely 
sympathetic to the closest economic and military ties between Canada 
and the United States mentioned by the representative of the Depart- 
ment of State. But the subcommittee takes sharp exception to the 
testimony of the representative of the State Department with respect 
to aluminum that “we need not consider any factors other than the 
rapid and efficient procurement of aluminum since the question of 
whether additional plant facilities are located in the United States or 
Canada would not affect our ability to get the aluminum.” The 
spokesman of the Department of State is wrong from the viewpoint of 
security, dependability of supply, and the effects upon competition in 
the United States. On the time factor, the United States can build 
the capacity faster than Canada. On the cost factor, Canada may 





1§Nathanael V. Davis, January 29, 1951. 
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have an advantage, but the price policy of Alcan would prevent either 
the United States Government or its citizens from benefiting from 
such an advantage. 

There is nothing in the Canadian-American agreement for coopera- 
tion that requires American officials to act contrary to the philosophy 
of competitive enterprise written so indelibly in 1890 in the United 
States laws, or to give hand-outs of millions of American dollars for 
overpriced Canadian aluminum. On the contrary, the subcommittee 
believes that all United States officials are responsible for carrying out 
the agreement with Canada in the light of American principles, both 
with respect to healthy competition and with respect to bargaining 
on price terms just as shrewdly as the Alcan officials have done in the 

ast. 

. The subcommittee is confident that the success of Canadian-Ameri- 
can cooperation does not depend upon the aluminum issue. There 
are many other ways in which the strong and close feelings between 
the two countries can be demonstrated. In this instance, the evidence 
overwhelmingly indicates that it will be in the maximum public inter- 
est for the United States Government to obtain additional aluminum 
by further expansion within this country rather than by aiding the 
construction of the Kitimat project. 

In the long run, the subcommittee hopes that this project, repre- 
senting the highest engineering ingenuity and imagination, will be 
built. But the subcommittee also hopes that Alcan will then play 
the game more in accord with United States concepts of competition, 
and will pass on to United States consumers and to the United States 
Government some of the benefits of the remarkable Kitimat project. 

The subcommittee endorses the statement of the chairman, when 
he said: 

Finally, in closing this public hearing, I wish to make some statements with 
regard to Canada, our good neighbor to the north. Criticism has been leveled 
against the subcommittee in the past for the conducting of a thorough investi- 
gation of the Canadian companies during the newsprint and aluminum industry 
hearings. 

It as never been our purpose in investigating industries which have strong 
segments located in the Dominion to injure, in any way, the Canadian people, 
the Government of Canada, or the fine friendship which has existed for many 
vears between that country and the United States. Indeed, we all have frequently 
supported measures which would increase the economic well-being of both our 
countries as well as strengthen the amity which exists between them. 


EMANUEL CELLER, Chairman. 
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Cuauncey W. Resp, 
Kennetu B. Katina, 
Wituiam M,. McCuttocn, 
Anaier L. Goopwin, 
Parrick J. HiL.inas. 








APPENDIX 


THe AtuminumM INDUSTRY IN THE UNITED STATES 
I. DESCRIPTION OF THE INDUSTRY 


A. Sources of Aluminum 


Aluminum -is light in weight, silvery-white, malleable, and ductile. It is the 
world’s most abundant metallic element and is found in some clays and in nearly 
all common rocks but usually not in limestone or sandstone. It is the most im- 
portant commercial, nonferrous metal. 

The best source of aluminum is bauxite. For economical commercial use the 
deposits should contain at least 48 percent or more alumina-oxide content, and 
not more than 15 percent of silica. Deposits containing 55 percent or more of 
alumina and 7 percent or less of silica are considered to be high grade. Only a 
small part of the world’s supply meets these requirements. The less the alumina 
content and the higher the amount of silica, the more expensive it is to try to 
produce aluminum, 


1. Bauzite 


Bauxite is almost the only commercially economical source so far, although 
some substitutes may prove to be economically feasible. Bauxite is found in 
many parts of the world, principally in tropical regions. The main world reserves 
of commercial grade bauxite, in order of size, in millions of metric tons, as of 1945, 
were as follows:! Hungary, 150 (14.2 percent of total); China, 150 (14.2 percent) ; 
French West Africa, 100 (9.5 percent); Gold Coast, 80 (7.6 percent); Jamaica, 
70 (6.6 percent); British Guiana, 65 (6.1 percent); Nyasaland, in Africa, 60 (5.7 
percent); Surinam, 54 (5.1 percent); France, 50 (4.7 percent); Brazil, 40 (3.8 
percent); the United States, 35 (3.3 percent); Greece, 25 (2.4 percent); the U. 
5S. S. R., 26 (2.5 percent), and others. In regional percentages, this may be 
summarized as follows: Western Hemisphere, 25.9 percent; Europe (exclusive 
of the U. 8. 8. R.), 26.2 percent; Africa, 23.7 percent; Soviet Union, 2.5 percent; 
and Far East, 21. 7 percent. 

In 1949, the United States bauxite reserves of over 40 percent alumina content 
and 8 feet or more in thickness, with only 15 percent silica and 6 percent iron, 
or less, were estimated to amount to about 30,450,000 tons.2, Our bauxite deposits 
of commercial grade are located principally in Arkansas, near Hurricane, which 
in 1949 produced 95 percent of the domestic production. The other States having 
good grade bauxite are Alabama, Georgia, and Virginia. It takes about 4 pounds 
of bauxite to make a pound of aluminum. Most of the better and more accessible 
deposits in the United States are already under the control of large United States 
aluminum companies. In 1949, the production of bauxite by these States was as 
follows :3 

Bauxite production in the United States, 1949 


[In long tons] 


| . ) at l 
State and year Crude I eed " oa 


Alabama, Georgia, and Virginia. ........................--..--... 5, 137 5 oe 
Arkansas ae 1, 287, 35 1, 094, 924 


i, 


1, 148, 792 





1 Aluminum. U.S. Tariff Commission. War Changes in Industry Series. Report No. 14. Washe 
ington, D.C., GPO. 1946. p. 51. (This also gives percent of alumina and nation: ilities of ownershi p.) 
? Bauxite. Minerals Yearbook Preprint, 1949. U.S. Bureau of Mines, Washington, D.C. 1950. p. 2. 

3 Ibid., p. 4. 
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Consumption of bauxite in the United States in 1949 was as follows:4 


{Long tons, dried bauxite equivalent] 





j 
Industry | Domestic Foreign | Total 
Abe hs onan + as iene eisai pacirsd ta chine ls de IM ae ha toc 907, 645 1, 380, 828 2, 288, 373 
Chemical - ; adie india anins rgd doled otters bikk doce’ 92, 813 | 49, 046 | 141, 859 
Abrasive and refractory _-- chenich ek alia aia tein ks ee a 126, 355 | 77, O86 203, 441 
canis ic carcions Sa raasetaheiiahisle ioebnitasintche ch tink wena ieerie geiehe Taaeeai 23, 918 | 9, 452 33, 370 


Total. .......-- pee re i Etat oe kee oP | 1,150,731 | 1,516,312 | 2,667,043 


1 Includes some bauxite used in making chemicals and other products. 


Imports of bauxite in 1949 gained 8 percent over 1948, and amounted to 
2,730,472 long tons of dried-bauxite equivalent. The amount of alumina imported 
was 157 long tons, and aluminum compounds 1,472 short tons. The sources of 
bauxite imports in long tons were: Surinam, 2,013,187; Indonesia, 575,137; British 
Guiana, 99,821; and Canada, 19 tons. 

Exports of bauxite and bauxite concentrates from the United States in 1949 were 
less than two-thirds of the 1948 total. ‘Bauxite and other aluminum ores com- 
prised 34,235 tons and only 667 tons were classified as bauxite concentrates 
(including alumina).’”’5 Nearly all the bauxite concentrates exported went to 
Canada while Iran received 180 tons and other countries the rest. 


2. Substitutes for bauxite 


Alunite, high-grade aluminum clay, leucite, anorthosite, andalusite, nephalite, 
labradorite, and other aluminous materials have been the subject of experimenta- 
tion for years as sources of aluminum. Although a few of them are considered 
technically successful, none of them have proved commercially effective as 
compared to aluminum made by the Payer process. Most of these substitutes 
contain only about one-half as much alumina as high-grade bauxite and their 
alumina is less soluble. 

The United States has very large reserves of these substitutes. During World 
War II, submarines sank quite a number of ships in the Caribbean carrying ore 
from Surinam and British Guiana. Consequently, the Government set up pilot 
plants to process some of these substitutes—in Salt Lake City; Utah, to process 
alunite; in Laramie, Wyo., to process anorthosite, and two plants to treat high- 
grade alumina clay, in Harleyville, 8. C., and in Salem, Oreg. These small pilot 
plants produced alumina, with the exception of the plant at Laramie, Wyo., 
which was 90 percent complete when temporarily abandoned. Future tests 
should show whether or not these substitutes can compete favorably with bauxite. 

The United States Bureau of Mines estimates that more than 125,000,000 
wet tons of low-grade bauxite, and bauxite clays have been established in Arkansas, 
of which 89,000,000 tons assay more than 35 percent alumina. In addition, 
565,000,000 tons of alumina-bearing clay have been located in California, Idaho, 
Missouri, North Carolina, South Carolina, Oklahoma, Oregon, Washington, 
Georgia, Kansas, and Alabama. These reserves added to the 32,000,000 tons 
of alunite and the almost unlimited quantities of anorthosite in Wyoming make 
the quantities of metal theoretically obtainable from these ores very great, 


B. Processes of manufacture 


The main needs for making aluminum are skilled scientists and technicians; 
accessibility to adequate supplies of commercial grade bauxite; supplies of coal, 
fuel oil, or natural gas used in making alumina from bauxite; abundant electric 
power for reducing alumina to aluminum; and fabricating facilities. 

The four basie operations in making aluminum and its products are: (1) The 
mining of bauxite and its delivery to the processing plants; (2) the production of 
alumina from bauxite; (3) the reduction of alumina to aluminum; and (4) the 
fabrication of aluminum into various products. 

The location of the plants for these processes do not have to be in the same 
immediate vicinity, but naturally, that would be most economical. 

To make a ton of aluminum it takes about 4 tons of high-grade bauxite (about 
2 tons to make a ton of alumina and 2 tons of alumina to make a ton of aluminum). 
Some other ingredients used in making alumina are: about three-eighths of a ton 
of coal, 66 pounds of soda ash, and 62 pounds of lime. 





‘4 Ibid., p. 6. 
5 Ibid., pp. 8-9. 
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In making alumina the Bayer process is usually used and consists essentially 
of removing impurities from the bauxite by chemical processes. The bauxite is 
crushed and mixed with soda ash and lime and then separated into the aluminum 
oxide or alumina. 

Aluminum metal is produced from alumina by electrolysis. The aluminum and 
oxygen are so closely bound together in the alumina that tremendous amounts of 
electrical energy are required to split them apart. This requires from 8 to 10 
kilowatt-hours to make a pound, and from 18,000—22,000 kilowatt-hours to make 
a ton of aluminum. The basie process consists of putting the alumina into a pot 
or furnace above and in which there are lines of carbon electrodes, using eryolite 
to help dissolve the alumina. Aluminum fluoride is also ( 
currents decompose the alumina into its constituents. 
separated from the other materials and molded into pigs. 


used; then electrie 
The aluminum is then 


C. Characteristics and uses of aluminum 


Pure aluminum is only about one-fourth as strong as steel, but its strength can 
increase a5 much as 50 percent when alloyed with small amounts of other metals 
such as zine, copper, silicon, manganese, magnesium, chromium, or nickel. 

There have been substantial changes in its use patterns through the years, and 
particularly during wartime. The major early uses of aluminum were for trans- 
portation, for cooking utensils, and for electrical conductors and cables. Its 
conductivity is, weight for weight, about twice that of copper, but it’s lighter 
weight requires that it be about 60 percent greater in cross-sectional area for the 
same conductivity. From the 1920’s on, it has had increasing use in airplanes, 
and now constitutes approximately 70 percent of an airplane’s weight; conse- 
quently its use for defense and war purposes now takes considerable of the 
output. 

In 1949 the shipments of aluminum ingot by the Aluminum Co. of America 
for various purposes were as follows: 


Percent f Percent 
Building products - - - ie res 18 | Cooking utensils _ — — —- : 6 
‘Prensporteation...- <2 os acs 18) Machinery - _- { 4 
Power transmission __ apart 8 | Shipments to fabricators _ — - 25 
Household appliances- 7‘ All other. 14 


Recent defense production requirements and estimates of future needs have in- 
creased tremendously. The Government recently announced a civilian cut-back 
of 35 percent in March, and of 200 items after April 1, 1951, and |there are ambi- 
tious plans to add about 500,000 tons in the next 2 years to our present annual 
sapacity of 750,000 tons. 


II. THE BUSINESS PATTERN OF YHE INDUSTRY 
A. Relative importance 


The capital investment in the industry amounts to about $1,400,000,000. 
The Government put. up about 700 million; dollars of this, and until recently, 
only about 800 to 900 million dollars of capital investment were being used com- 
mercially. 

The number of employees amount to about 85,000 to 90,000, but thousands of 
fabricating plants for civilian products will have to discontinue or convert to 
war production. The majority of employees are in fabrication plants. 
are about 17,000 fabricating plants in the United States. 

Production of primary aluminum in the United States for various years, 1940 
through 1950, in short tons, was as follows: 1940, 206,280; 1943, 920,179; 1949, 
603,462; 1950 (estimated), 718,000. 

The United States produces about half of the world output of aluminum; 
Canadian production is about one-third and has been, until recently, very closely 
connected with the Aluminum Co. of America. 


There 


B. Export-import aspects 


Net imports of metal (excluding scrap and manufactures) increased from 40,041 
tons in 1948 to 48,424 tons in 1949. About 86 percent of the 1949 receipts came 
from Canada; the rest came from United Kingdom, Italy, Norway, and others. 
Tariff rates were: crude, 2 cents per pound; scrap, 1.5 cents per pound (after June 
30, 1949), and semifinished, 3 cents per pound. Aluminum is a strategic and 
critical metal and during our stepped-up defense effort we will try to import much 
more aluminum, probably from Canada. 
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Exports (excluding scrap and manufactures) amounted to 49,108 tons in 1949, 
The main recipients of our exports were Germany, the Philippines, and Venezuela. 


C. Production consumption comparisons 


United States aluminum requirements include our stockpile purchases in addi- 
tion to production. In calendar 1951, if (a) the combined {United States Govern- 
ment stockpile and defense program requires an estimated 220,000 metric tons, 
as has been indicated in the trade press, (b) net imports continue at the estimated 
1950 rate of 170,000 metric tons, & production is increased as expected to about 
745,000 metric tons, then the following picture will maintain in the United States 
for primary aluminum: ® 


Metric tons 1 
I oe ae eh ee owe oat 745, 000 
Pepe NI cok Sr tk nt ow ok ari LSA i A eam ee 170, 000 
Sn en gS aaa pea 915, 000 
Less estimated stockpile and defense requirements. -_-.........-.-.---- 220, 000 
Remaining for civilian requirements. _....--.-- ..------------ 695, 000 

1950 rate of civilian consumption 


IE rts otc ch op site Sas ans bases weg veab e seoer Saber oe 820, 000 


Indicated cut-back of civilian consumption from 1950 rate (or 
SN sh ic a ah EE a ais 125, 000 


1A metric ton equals 2,204.6 pounds, 


Obviously, since civilian cut-backs have been increased to 35 percent, the above 
figures seem low for civilian cut-backs. 


D. Corporate ownership and control factors 


The Aluminum Co. of America was the sole producer of primary aluminum in 
the United States from 1893 until 1941 when Reynolds Co. began primary pro- 
duction. Until 1928 the sole producer in Canada was directly controlled by 
Alcoa, and it is still related with a Canadian firm, Aluminium Ltd., at least by 
family connections. Alcoa is the dominant owner of high-quality domestic 
bauxite reserves and it is the dominant supplier of ingot in the United States. 
It has the best patents, the know-how, trained, experienced technicians, access 
to markets, more diversified products, and low costs. It also owns bauxite 
deposits in British Guiana and in Surinam. 

During World War II, the Government built a number of alumina and alumina- 
reduction plants at a cost of over $600,000,000. Alcoa operated nearly all of 
these for the Gov ernment; one reduction plant was operated by the Olin Corp. in 
Tacoma, Wash. 

Alcoa was prohibited from buying these war-surplus plants. However, 
Reynolds Aluminum Co. and Kaiser Aluminum leased some of them and then 
bought some of them, with the sale terms permitting them to pay partly in 
aluminum products. 

The Federal Government has brought monopoly and dissolution suits against 
Alcoa, starting in 1937. A recent decision was given in 1950,’ and in January 1951, 
the suit was settled and the principal stockholders of Alcoa have agreed to dis- 
pose of their stock in Aluminum, Ltd., over a 10-year period. Alcoa probably 
has not raised its prices as high as it might have and, in recent years, has been 
rather cooperative with its competitors by supplying technical information 
and know-how. 

In 1950, ownership distribution of productive capacity was about as follows: 
of the total 721,000 tons capacity, Alcoa had 366,000 tons or 51 percent; Reynolds, 
226,000 tons or 31 percent; and Kaiser Aluminum & Chemical Corp., 129,000 
tions or 18 percent. These percentage ratios have been changing rapidly. 


E. Location and capacity of plants 


As previously stated, the properties for the processes of mining bauxite and 
making alumina may be in locations rather distant from those for reducing 
alumina to aluminum. The aluminum reduction plants need to be near large 
sources of electric power. ’ 


6 Metals, Daily Metal Reporter, Monthly Supplement, November 1950, p. 10-11. 

7 U.S. v. Alcoa. In United States District Court, Southern District, New York, 91 Fed, Supp. 333, at 
419 June 2, 1950. 

8 Wall Street Journal, January 17, 1951, p. 6. 
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In 1950, the alumina capacities by companies and locations were: 


Alumina capacity in the United States, 1950 


—— 
| Thousands | iasiisias 
Company and location of short | of total 


tons | 
Alcoa: Mobile, Ala., East St. Louis, [l_...-......_._.._.- ae eee ee rs 1, 070 | 44 
Reynolds Metals Co.: | 
OS RS Phin piniedgyisdonhncabaewines \ a7 | 36 
So Os i eee a : ; j wet — 
Kaiser Aluminum & Chemical Corp.: Baton Rouge, La_._........_-_...---_-__-. 500 20 
Total capacities owned by private companies_____- heed baat wane aes 2, 448 | 100 


Capacities for alumina-reduction to aluminum in 1950 were as follows (the 
reader should bear in mind the great importance of abundant electric power in 
this process and in location): 


Aluminum production capacities in the United States, mid-1950 





| Thousands} percent 
Company and locations of short | a ee 
tons | of total 


Aluminum Co. of America: Alcoa, Tenn.; Vancouver, Wash.; Massena, N. Y.; | | 
Badin, N. C.; Point Comfort, Tex__- s 366 51 

Reynolds Metal Co.; Listerhill, Ala.; Troutdale, Oreg.; Jones Mill, Ark.; Long- 
view, Wash___ 


Dee nat ; : 226 | 31 
Kaiser Aluminum & Chemical Corp.: Takoma, Wash. and Mead, Wash__.______-- 129 | 18 
TI ia rar 4a Blinn Aeinaninatndah pamicinaeewa 721 100 


In the fabricating stages, the distribution of capacity for sheet, plate, and strip 
is about as follows: Alcoa, 55 percent; Reynolds, 26 percent; Kaiser, 16 percent; 
others, 3 percent. 

In finishing capacity, Alcoa has about 60 percent. Reynolds is a subsidiary 
of United States Foil Co., and makes the largest percent of our aluminum foil— 
about 35 to 40 percent. 

The Government has been stockpiling aluminum, and the recent acceleration 
of defense efforts has stimulated plans for plant expansions to add, in 18 months 
to 2 years, about 500,000 tons or more capacity to the present capacity of 750,000 
tons. On some of this expansion the Government is issuing certificates for tax 
benefits permitting speedy write offs of defense plants costs. The projected 
expansions, as of January 1, 1951, were as follows: ® 


Projected expansion of aluminum facilities (as of Jan. 1, 1951) 


[Net tons of additional annual capacity] 


Ce eS So uke nadeldincdmedenbabemnns. 120, 000 
i Ue ica dca bus nedenuawan 100, 000 
Deane Arora @& Cnemiceh COMM... 5 3 ce awe ceseon ken 100, 000 
Ce en tbdtnomdvachbdwbwedewws 172, 000 
MT A a chica ai awbivane 54, 000 


1 A subsidiary company, the Harvey Aluminum Corp., is being set up to operate new facilities at Kalispell, 
Mont. 


F. Cost factors 


Generally, in the United States, the cost of production and delivery of bauxite 
is less than 10 percent of the cost of making aluminum. The cost of producing 
alumina (including that of producing and transporting bauxite) is about 40 
percent of the total cost.!° Consequently, the cost of Alumina-reduction to 
aluminum is a major part of the total cost and that is one reason why abundant, 
cheap electric power, which is about 15 to 20 percent of total costs, is the dominant, 

® Source: U.S. Bureau of Mines. 


10“ Aluminum.” U.8. Tariff Commission. War Changes in Industry Series. Rept. No. 14. Wash- 
ington, D. C., Government Printing Office, 1946. p. 60. 
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limiting factor in alumina reduction. Incidentally, Canada has cheaper power 
generally, than the United States, Labor costs amount to only about 10 percent 
of total costs. 

An estimate made in 1944 of postwar total costs of producing aluminum ranged 
from 10.63 cents to 12.63 cents per pound.!! 

The costs of land and buildings, machinery and equipment run quite high and 
they have been increasing. The alumina plant at Hurricane, Ark., with a 
capacity of 750,000 tons, reportedly cost the Government $39,348,677; of which 
$13,992,951, was for land and buildings, and $25,355,726 was for machinery and 
equipment.” The eluminum reduction plant at Jones Mills, Ark., with a 
sapacity of 144,000 tons of aluminum, reportedly cost the Government $29,352,- 
940.8 These plants were built some years ago and costs are higher now. The 
Aluminum Co. of America recently announced plans to increase capacity by 
120,000 tons at a cost of between $130,000,000—$150,000,000;" this is for an 
alumina plant at Bauxite, Ark. to cost about $54,000,000; an addition of two pot- 
lines for alumina-reduction to their Point Comfort, Tex., plant at a cost of about 
$30,000,000, and about $1,200,000 for emergency housing; and for a new alumina- 
reduction plant, site undetermined, plus emergency housing at a cost of about 
$65,000,000." 


G. Price and profits factors 


Prices of aluminum have in the past been administered prices, but there is a 
little more competition now. There has been a downward price trend over the 
last 20 vears but a rise in price since 1942-47, and 1948. Yearly average prices 
for virgin aluminum ingot 99+ percent in New York have been as follows, for 
selected vears: 1939, 20 cents; 1942-47, 15 cents; 1948, 15.47 cents; 1949, 17 
cents; and 1950, 17.68 cents. 

For secondary aluminum the price is about 5 to 7 cents higher per pound. 

Profits in the industry have been traditionally good and the pattern has not 
been one of deep swings up and down. The companies have been making fairly 
good profits. The future in this respect looks very good. The profits in recent 
years for Alcoa, Kaiser, and Reynolds, were: 


Net profits of Alcoa, Kaiser, and Reynolds, 1948 and 1949 


Company and year 


Alcoa: Net profits 
we cece cok eadacoaen hE ike tll ah ss ibe: ge ad Ph Osh sch ak alae ta $39, 969, 145 
RAG ta ie Soler as See US se a ot 5 oe 24. 218, 404 

Kaiser: 

Re LOORBr EER. ooo ickciiwbecndek sis Suni pews 12, 023, 374 
EeerOe LeUMO IAT) oe sake we eea wo iteweues . 10, 532, 042 

Reynolds: ; 

1948____- LS PE a Seabee ao ke ew ea ee SS ni ee bets 9, 036, 531 
Pathe ubds Soe Sauls Reka ew tele? (eon epi & 5, 503, 215 


H. Future outlook 


It looks as though we will have to import considerable bauxite and aluminum 
for some time and increase the production capacity in the United States. The 
profit aspects of the industry look good. Competition from copper and magnesium 
may have some effect in the far future but that is rather doubtful. In 10 years, or 
so, we may have to rely more on lower-grade bauxite and its substitutes for ores 
at higher costs, unless production improvements continue. 

(Prepared by Warren W. Scott, Economies Section, Legislative Reference 
Service, Library of Congress, February 26, 1951.) 





Dicest OF THE Katser Contract oF FrespruARY 2, 1951 
Article I: 
(a) Government buy up to 500,000 short tons to be produced from new 
facilities. 
(b) In 5 years through not later than July 1, 1958. 
(ec) Facilities produce 100,000 tons per year. 





! Aluminum: An Industrial Marketing Appraisal. By Nathanael H. Engle. Chicago, Richard D- 


Irwin, Inc., 1944, p. 229. 

i? Aluminum Plants and Facilities, first supplemental report of the War Assets Administration to the 
Congress, February 2, 1947, p. 15. 

8 Ibid, p. 19. 

4 “Alcoa; First in Aluminum.’’ Alcoa press release, February 15, 1951. 
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Article Il: Facilities shall consist of — 

(a) Gas fueled reduction plant in gulf area. 

(b) Additions to Baton Rouge alumina plant. 

(c) Development of Jamaica bauxite properties. 

Article III: Aluminum produced to be disposed of (up to 500,000 tons)— 

(a) Government has call on full production. 

(b) Up to two-thirds, if not taken by Government must. be offered to non- 
integrated users. 

(c) Any not sold or otherwise utilized by contractor may be tendered to 
Government in form of pig, and Government buy. 

Article IV: Government may purchase production before facility entirely com- 
plete without effecting obligation or including in 500,000 tons, ete. 

Article V: Government pay for aluminum delivered on submission of vouchers. 

Article VI: 

(a) Government intends to guarantee disposition of entire output of new 
facility to 500,000 tons, and not from other facilities. 

(b) Contractor may, if desires, furnish aluminum required under this con- 
tract from another of its facilities. 

(c) Contractor can, when operation becomes economic burden, petition for 
right to shut down facilities. 

Article VII: Contractor agrees to sell 25 percent of output for 15 vears after end 
of 5 years underwritten output, to non-integrated users, whether facilities are 
operated or not. 

Article VIII: 

(a) Government has right to terminate after 24 years (250,000 tons) which 
if exercised, cancels obligation to fill orders, or right, thereafter, to 
make tenders. 

(b) If not depreciated has right to terminaticn payment of unamortized cost: 

(1) Government certify payment is termination payment under 
section 124A (g). 

(2) If law repealed—take care of anyway. 

(3) Contractor pay Government production charge on each ton 
produced thereafter until term-payment repaid. 

(4) Contractor furnish statement of production monthly until repaid. 

(5) Can pay in advance. 

(6) If becomes burden, can spread over longer time in smaller 
payments. 

(7) No other remedy to contractor for this termination. 

(c) If contractor continues to take accelerated amortization, gets no termina- 
tion payment. 

(d) If later discontinues taking amortization—can later come in and get the 
unamortized portion. 

(Here, it notes, got only 80 percent of aecelerated amortization.) 

Article IX: If elects to take term payment (i. e., gets full repayment instead of 
just tax savings on amortization) must make aluminum available to Government, 
and/or nonintegrated users—up to 25 percent of output. 

Article X: Government agrees to guarantee loans up to $9,000,000 for bauxite 
development to extent required by lenders and as determined by GSA after 
consideration of recommendations of appropriate Federal Reserve Bank. 

Article XT: 

(a) (1) The price to nonintegrated users, contractor’s lowest published. 

(2) The price to Government, contractor’s lowest published, unless one 
of other present producers is lower—whichever is lower of own—or 
weighted average with Alcoa 45 percent, Reynolds 30 percent, 
Kaiser 25 percent. 

(b) In event price controls and can’t get relief, contractor may terminate, 
under VIII (b) through (d), with right to profit, and present is con- 
sidered reasonable. 

(ec) Any relief given under price controls is applicable to sale price to non- 
integrated users. 

Article XII: Force majeure clause—contractor must give Government notice 
when starts and ends. If completion delayed to January 1, 1953, may elect to 
consider completed that date and scale to size actually completed then. 
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Article XIII: 

(a) If contractor can’t get loan for bauxite development and alumina expan- 
sion on terms satisfactory to it within 45 days—can cancel on terms 
provided in article XIV. If not obtained in 90 days—up to time 
actually obtained Government may cancel on same terms. 

(b) If contractor doesn’t get priorities and allocations needed for 180 days, 
he may cancel as provided in article XIV. 

Article XIV: After 30 days’ notice, cancel with Government reimbursing for all 
expenditures made to date and either canceling or assigning contracts, etc., at 
Govetnment’s option. 

Article XV: 

(a) If terminated by Government (XIII) or contractor for price control pinch 
(XI (b) ) and contractor is obligated for any payments to Government, 
and plant, etc., idle for more than 12 months—Government has option 
to purchase. 

(b) Contractor can defeat option by putting in operation. 

(c) Substantial operation is at least one potline in operation. 

(d) Purchase price—that which fully reimburses contractor for entire cost less 
profit or plus loss: 

(1) Adjusted for term payments. 

(2) Adjusted for administration expenses, etc. 

(3) Exeluding fabrication profit. 

(4) Adjusted for tax benefits. 

(5) Adjusted to fully reimburse for all expenditures. 

(e) Agree on price as soon as possible after notice and be due contractor on 
delivery of deed. 

Article XVI: Administrator is General Service Administrator or successor in 
function. 

Article XVII: Satisfactory to use subsidiary if contractor guarantees its per- 
formance. 

Article XVIII: Limits quantity of pig must convert to ingot to installment 
equipped at time of request. 

Article XIX: Contractor deliver to Government as terms and conditions mutually 
determined. Delivery affected, risk goes to Government. 

Article XX: 

(a) Aluminum delivered shall be subject to inspection and test. 

(b) If fails to meet specifications, Government can reject or require replace- 
ment. 

(ec) If inspect at contractor’s, they must provide space, etc. 

(d) Inspection and test doesn’t relieve contractor of responsibility for defects 
or failures prior to final acceptance. 

(e) Contractor mark and keep records on lots for identification, etc. 

Article XXI: Buy American Act except to extent Administrator waives (re 
bauxite). 

Article X XII: Nonprison labor. 

Article XXIII: Eight-hour wage law, not Walsh-Healey Act in part. 

Article XXIV: Walsh-Healey where applicable. 

Article XXV: Nondiscrimination clause. 

Article XX VI: No Member of Congress shares in contract. 

Article XXVII: Warranty of no contingent fees paid. 

Article XXVIII: Despite any dispute arising, contractor agrees to diligently pro- 
ceed with performance of contract. 

Article XXIX: Statutory authority for contract. (Ending with signatures, etc.) 
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COMPARISONS OF PRODUCTION AND PricEs OF ALUMINUM TO OTHER ViTAL 
Metats NECESSARY TO THE DEFENSE PROGRAM 


Since the Korean incident last June, until promulgation of the general ceiling 
price regulation by the Economic Stablization Agency on January 26 last, basic 
commodity prices had risen 50 percent, farm prices about 16 percent, wholesale 
food prices 12 percent, and industrial prices about 14 percent. In addition, 
wholesale textile prices advanced over 30 percent, chemical products 25 percent, 
and building materials, and metal and metal products about 10 percent. 

Although the increase in prices of metal and metal products since the Korean 
incident is shown above as approximately 10 percent, this is somewhat misleading 
since it fails to reflect the increase in prices which have taken place since controls 
were removed following World War II. To appreciate the increase in the cost of 
the present defense program, as it will be reflected in the increases in prices of 
vital metals necessary to that program, we must compare current prices of these 
metals with OPA ceiling prices in effect during World War II, such as is made in 
the following appraisal. 

STEEL 


World production of steel in 1950, according to Iron Age, is estimated at 
197,154,000 tons. Of this total, the United States accounted for 96,954,000 tons, 
while western European countries in the aggregate accounted for 36,052,000 tons. 

The Western World, plus Japan, India, Canada, Mexico, Brazil, Australia, and 
the Union of South Africa, all in the Western World’s sphere of influence, produced 
a grand total of 164,405,000 tons of this estimated world production of 197,154,000 
tons in 1950. 

The U. S. 8S. R., and satellite countries of Czechoslovakia, Poland, Hungary, 
and Rumania, produced an estimated total of only 32,760,000 tons of this world 
total of 197,154,000 tons produced in 1950. 

Moreover, by 1952 the steel industry in the United States is expected to com- 
plete an expansion program begun after World War II which will inerease steel- 
producing capacity of the country from its present level of around 104,000,000 
tons annually to approximately 120,000,000 tons annually. When this is com- 
pleted, steel production capacity of the United States will have been increased by 
18,000,000 tons since World War II, or an amount equal to the total production 
capacity of the United Kingdom. Thus, the Western World has a preponderance 
of the world steel production. 

Steel is one of the most important items in the defense program. Great quanti- 
ties of it will be required. That the cost of it as wel! as the labor producing it for 
this program will be vastly greater than it was during World War II may be seen 
from the following table: 


Cents 
per 
pound 
Current composite price of steel__- Sid : _. 4.131 


OPA ceiling composite price during World War II 2. 396 


Net increase in the price since World War IT____-_~- saccade 


The increased cost of labor in the steel industry compared with the cost pre- 
vailing during World War II, which is reflected in this increased price for steel], 
may be seen from the fact that wages in the industry in June 1941, were at the 
rate of 97% cents an hour; in June 1946, $1.30 an hour; and in November 1950, 
$1.69 an hour. 


COPPER 


World mine production of copper in the 1943-49 period ranged from a high of 
2,701,000 tons in 1943 to a low of 1,863,000 tons in 1946. 

In 1949, world production totaled 2,235,000 tons. Of this, North America 
accounted for 996,675 tons, with the United States production totaling 682,880 
tons. South America accounted for 401,159 tons, with Chile accounting for 
367,036 tons. Africa accounted for 441,454 tons, with South Rhodesia accounting 
for 259,084 tons; the Belgian Congo, 141,199 tons; and the Union of South Africa, 
30,189 tons. Japan accounted for 32,741 tons; Cyprus, 23,934 tons; and Turkey, 
13,130 tons. Asia’s production was negligible, but Europe produced 298,000 tons. 

The U. 8. S. R. accounted for 200,000 tons of this European production. 

World smelter production of copper in 1949 totaled 2,403,000 tons. Of this 
total, North America accounted for 1,035,595 tons, with the United States con- 
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tributing 779,842 tons. South America accounted for 372,452 tons, with Chile 
accounting for 351,314 tons. Asia produced 100,000 tons, with Japan account- 
ing for 74,037 tons. Africa produced a total of 434,607—263,491 tons in Northern 
Rhodesia; 141,399 tons in the Belgian Congo; and 29,719 tons in the Union of 
South Africa. Europe produced 450,000 tons, 145,563 of which was accounted 
for by Western Germany. 

The U. 8. S. R., and her satellites in Europe and Asia, accounted for only 
200,000 tons of the total World smelter production of 2,403,000 tons in 1949. 

Thus, the Western World has available to it a preponderance of the world’s 
supply of copper. That this metal will cost vastly more for the present defense 
program than it did during World War II may be seen from the following table: 


Cents per 
pound 
Sy Se I Or I ne ee ee 24% 
OPA ceiling price during World War IT. -__....-.-..-.. 2252-2. 12 
Net increase in price since World War II____________.________-_- 12% 


The increased cost of labor in the copper industry compared with the cost 
prevailing during World War II, which is reflected in this increased price for 
copper, may be seen from the fact that in June 1941, workers in the copper- 
smelting industry received an average of 79.8 cents an hour; in June 1946, $1,182 
an hour; and in November 1950, $1.643 an hour. In the mining division of the 
industry, wages were 79.1 cents an hour in June 1941; $1.178 in June 1946; and 
$1.718 in November 1950. 

LEAD 


World mine production of lead in the 1943-49 period ranged from a high of 
1,446,000 tons in 1949 to a low of 1,120,000 tons in 1946. 

In 1949, when production was at the highest level of the period, the United 
States accounted for 371,860 tons of the total of 1,446,000 tons produced. Mexico 
accounted for 220,763 tons; Canada and Newfoundland contributed 165,419 tons. 
Australian production totaled 203,441 tons; Western Germany, 40,944 tons; Italy, 
35,000 tons; Spain, 29,500 tons; Sweden, 23,900 tons; and Yugoslavia, 36,300 tons. 

The U.S. 8. R. accounted for only 90,000 tons of this 1949 total. 

World smelter production of lead in 1949 totaled 1,563,000 tons. Of this, the 
United States accounted for 431,692 tons; Australia, 185,300 tons; Canada, 132,608 
tons; and Mexico, 212,004 tons. The next largest producer, Western Germany, 
turned out 99,372 tons. 

The U. 8. 8. R. accounted for only (estimated) 90,000 tons. 

Thus, the Western World holds a preponderance of the lead supply of the world. 
That this metal will cost more for the present defense program than it did for 
World War II may be seen from the following table: 


Cents per 
pound 
Price.of lead (New. York) ae of Bem ®, 1061.2 oo on ee eee 17% 
Or es: Calling price Curing Wr Wee ae. oo ee ee ee cee 6% 
Net increase in price since World War II_._---..---------_------ 11 


The increased cost of labor in the lead industry compared with the cost prevail- 
ing during World War II, which is reflected in this increased price of the metal, 
may be seen from the fact that workers in the smelting division were receiving 
79.8 cents an hour in June 1941; $1.182 an hour in June 1946; and $1.633 an hour 
in November 1950; while workers in the mining division were receiving 79.1 cents 
an hour in June 1941; $1.178 an hour in June 1946; and $1.718 an hour in Novem- 
ber 1950. 

ZINC 


World mine production of recoverable zine in the 1943-49 period ranged from 
a high of 2,018,000 tons in 1943 to a low of 1,510,000 tons in 1945. 

In 1949, world production of zine totaled 1,770,000 tons. Of this, the United 
States accounted for 538,145 tons; Canada and Newfoundland, 263,710 tons; 
Australia, 153,000 tons; Mexico, 172,320 tons; and various other countries falling 
generally into the western orbit produced 532,823 tons. 

The U. 8. 8. R. produced only 110,000 tons of the 1949 total. 

World smelter production in 1949 totaled 1,810,000 tons. Of this, the United 
States accounted for 739,154 tons. The remainder was accounted for by coun- 
tries in the western sphere of influence. 
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The U. S. 8S. R. produced (estimated) about 100,000 tons. 

Thus, the Western World has available to it a preponderance of the world’s 
zinc supply. That this metal will cost vastly more for the present defense program 
than it did for World War II may be seen from the following table: 


Cents per 

pound 
Sn OE i BD i. ok ns eee on ee ccdadecewneuccau 17. 50 
re eee wesee Gamene Wee War Lis. oco.cce oe tk 8. 65 
Net increase in price since World War II____________________-_-_- 8. 85 


The increased cost of labor in the zine industry compared with the cost pre- 
vailing during World War II, which is reflected in this increased price for zine, 
may be seen from the fact that in June 1941, average hourly wages in the industry 
were 79.8 cents an hour; in June 1946, $1.182 an hour; and in November 1950 
$1.643 an hour. In the mining division, average hourly wages in June 1941, were 
ji cents an hour; in June 1946, $1.178 an hour; and in November 1950, $1.718 
an hour. 


TIN 


World production of tin-content ore is currently around 162,000 tons. The 
United States is the largest consumer of tin. It imports virtually all of its supply. 
Although the Belgian Congo and Bolivia are important producers, Asia accounts 
for about two-thirds of the world’s current production. 

Of 99,000 tons produced in Asia, Malaya accounts for 55,000 tons; Indonesia, 
33,000 tons; Thailand, 8,000 tons; Burma, 2,000 tons; and China, 4,000 tons. 

In 1950, imports are estimated at 80,000 tons. Should these be cut off it would 

resent a difficult problem for the United States. With this in mind, the Congress 
ast August authorized RFC to operate the Government-owned tin smelter at 
Texas City, Tex., up to June 1956. This plant is capable of producing approxi- 
mately 36,000 tons annually, and of recovering approximately 30,000 tons a year 
from scrap. Therefore, should far-eastern supplies be cut off, this 66,000 tons 
of tin might go far to supply the defense program. 

That the price of tin will be vastly greater than it was during the World War II 
period may be seen from the following table: 


Per pound 

Price of tin as of Feb. 2, 1951_______ pate ice Snes 5 3 epee 
OPA ceiling price during World War II_______- Se niet gid 4 52 
Net increase in price since World War IT___-- pera 4 1. 30 


The increased cost of labor in the tin industry compared with the cost prevailing 
during World War II, which is reflected in this increase in price, may be seen from 
the fact that in June 1941, the average hourly wages in the industry were 66 cents 
an hour; in June 1946, $1.054 an hour; and in November 1950, $1.468 


ALUMINUM 


World production of aluminum in the 1940-49 period ranged from a high of 
1,235,322 tons in 1949 to a low of 787,000 tons in 1940. 

In 1949, when production was at the highest level of this period, the United 
States accounted for 603,462 tons, while Canada accounted for 366,850 tons. 
Thus, in 1949, North American production was slightly more than two-thirds of 
the total world production. Europe accounted for 237,710 tons, with Great 
Britain contributing 59,679 tons; Germany, 31,797 tons; Norway, 39,392 tons; 
and Italy, 28,271 tons. In addition, Japan produced 23,389 tons, while India’s 
output totaled 23,389 tons. 

The U. S. 8. R. accounted for (estimated) approximately 200,000 tons, the 
presumed production capacity of that country. 

Thus, the Western World controls more than two-thirds of this vital metal. 
That it will cost more for use in the present. defense program than it did during 
World War II, however, may be seen from the following table: 

Cents per 


pound 
Price of aluminum (New York) as of Feb. 2, 1951_______________.-_-_---. 19 
OPA ceiling price during World War II____.____-_..--__-----_--- veka LO 


Net increase in price since World War II-_-_- 
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The inereased cost of labor in the industry compared with the cost prevailing 
during World War II, which is reflected in this increased price of aluminum, may 
be seen from the fact that the average wages in the industry in June 1941, were 
79.8 cents an hour; in June 1946, $1.182 an hour; and October 1950, $1.541 an 
hour. 





CHRONOLOGICAL SUMMARY 


The present urgency for large-scale construction of new aluminum producing 
capacity primarily stems from the failure of the responsible Government agencies 
to maintain a large military stockpile of aluminum and to anticipate mobilization 
needs with an active program of capacity expansion. Consequently, the follow- 
ing chronology covers stockpiling as well as capacity expansion activities. 


May 1947: With aluminum production far in excess of the demand, Munitions 
Board was urged by independent producers to stockpile aluminum ingot. 

June 1947: Glut of aluminum on the market compelled Reynolds Metals to shut 
down its Longview, Wash., plant and forced Kaiser to delay opening of its 
Tacoma plant. 

October 1947: Report of the aluminum production subcommittee of the Muni- 
tion Board’s Aluminum and Magnesium Advisory Committee recommended 
that “the Army and Navy Munitions Board stockpile aluminum in the form 
of pig.’”” Munitions Board continued to classify primary aluminum as a 
group 2 material in its list of strategic and critical materials. As defined by 
the Board, this category “‘comprises those strategic and critical materials that 
are not recommended for stockpile purchase.” 

1948: Munitions Board throughout the year continued to classify aluminum as 
“not recommended”’ for stockpiling. 

September 1948: Report on Mobilizing the Aluminum Industry submitted to 
the Munitions Board by Reynolds Metals Co., estimated a deficit of 1,226,000 
tons of producing capacity to meet peak mobilization needs. 

September 1949: The independent producers indicated to the Munitions Board 
they could supply 150,000,000 pounds of aluminum a year for the Government 
stockpile. 

November 1949: The Munitions Board transferred primary aluminum from group 
2 (materials “not recommended for stockpile purchases’) to group 1, materials 
‘for which stockpiling is deemed necessary.”’ No arrangements were made, 
however, to purchase aluminum for the stockpile. 

January to June 1950: At the option of the independent producers they delivered 
66,000,000 pounds of aluminum to the Government stockpile in part payment 
for Government plants purchased in 1949. 

June 1950: Apex, Harvey, Kaiser, and Reynolds negotiated with General Services 
Administration and Munitions Board for idle producing equipment in partly 
cannibalized Government plants. 

July 1950: Independent producers submitted proposals for capacity expansion to 
the Government. 

August 1950: 

Munitions Board made its initial inquiry for stockpile aluminum. 

The Aluminum and Magnesium Industry Advisory Committee unanimously 
recommended to the Munitions Board: (a) Expansion of aluminum pro- 
ducing capacity in the United States to meet long-range national security 
requirements; (b) “‘in order to temporarily supplement the present inade- 
quate aluminum capacity of our country imports of aluminum on a short- 
term basis should be encouraged.”’ 

The Aluminum Co. of Canada submitted to the Munitions Board a proposal 
to supply 440,000,000 pounds of aluminum over a 3-year period, the bulk 
of it in 1952 and 1953. 

The independent producers submitted proposals to the Munitions Board to 
expand capacity. 

September 1950: The Munitions Board met with the present producers and the 
two prospective producers to ask for planning information on capacity expan- 
sion. No indication was given as to whether the Board had reached any de- 
cision on the need for expansion or as to what military requirements would be. 
The producers, present and prospective, were requested to submit their own 
expansion proposals by October 16, without any indication by the Board as to 
what the magnitude of the expansion would be. 
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October 1950: W. Stuart Symington met with the producers to discuss the possi- 
bility of a 1,000,000-ton expansion of capacity. He requested specific propo- 
sals for 500,000 tons of new capacity to be submitted on October 16, super- 
seding the September request from the Munitions Board. Aluminum Co. of 
Canada offer was rejected. 

November 1950: General Services Administration negotiated with the producers 
for 120,000 tons of new Alcoa capacity and 79,000 tons of reactivated capacity, 
100,000 tons of new Reynolds capacity, 100,000 tons of new Kaiser capacity, 
72,000 tons of Harvey Machine capacity, and 54,000 tons of Apex Smelting 
capacity. GSA sought to purchase Canadian aluminum for 1951 and 1952 
delivery but was unsuccessful. 

December 1950: Letters of intent were issued by GSA to Aleoa, Reynolds, Kaiser, 
and Harvey. Canadian Minister of Trade proposed to Secretary of Commerce 
Sawyer that Alean British Columbia development could make it possible for 
Canada to supply large quantities of aluminum to the United States beginning 
in 1954. 

January 1951: Apex received its letter of intent. Government machinery to 
facilitate this expansion was not vet coordinated. Little or no progress could 
be made on priorities for equipment and materials and certificates of necessity. 

February 1951: Some spot priorities became available. The accelerated amorti- 
zation allowance was changed in the case of Kaiser, from the 100 percent offered 
at the October meeting to 80 percent. Kaiser completed financing of its 
expansion. All other producers, present and prospective, neither received 
their accelerated amortization certificates nor were they able to conclude their 
financing arrangements. Newcomers, particularly, were finding it difficult 
to get adequate financial support from private sources in view of continued 
governmental delays and some pessimistic reports being made to financial 
institutions as to the newcomers’ chances of success as aluminum producers. 
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AMENDING TITLE 28, UNITED STATES CODE, SECTION 456, SO AS 
TO INCREASE THE LIMIT ON SUBSISTENCE EXPENSES ALLOWED 
TO JUSTICES AND JUDGES WHILE ATTENDING COURT OR TRANS- 
ACTING OFFICIAL BUSINESS AT PLACES OTHER THAN THEIR 
OFFICIAL STATION 
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; Marcu 13, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 
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[To accompany H. R. 36) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 36) to amend title 28, United States Code, section 456, so as 
to increase to $15 per day the limit on subsistence expenses allowed to 
justices and judges while attending court or transacting official busi- 
ness at places other than their official station, and to authorize reim- 
bursement for such travel by privately owned automobiles ata rate of 
not exceeding 7 cents per mile, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

In the Eighty-first Congress an identical bill (H. R. 2166) was 
reported favorably by this committee and passed by the House of 
Representatives. 


| 
| 
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PURPOSE 


The purpose of this bill is to increase from $10 to $15 a day the 
maximum allowance to Federal justices and judges for subsistence and 
maintenance while engaged in official travel and also to authorize their 
reimbursement for such travel by privately owned automobiles at a 
maximum rate of 7 cents per mile. Accordingly, it amends section 
456, title 28, United States Code. 





GENERAL STATEMENT 


The Judicial Conference of the United States, at its regular annual 
s meeting in September 1948, recommended the enactment of legisla- 
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tion such as this bill in order to correct the inadequacy in the prese nt 
law for reimbursement for maintenance and travel while engaged in 
official business away from a justice’s or judge’s official station. 

The increase in the cost of living since 1940 is notorious and Nation- 
wide. According to the statistics of the Labor Department, the cost 
of living ge nerally has arisen 78.4 percent since 1940. It is common 
knowledge that there has been an increase in the cost of hotel accom- 
modations and meals, and such increases are most common in large 
cities, where most of the assignments of Federal judges away from their 
official stations are made. Under the present allowance of $10 a day, 
a Federal judge has been forced to pay part of his daily maintenance 
and subsistence from his own funds. 

Under the proposed law, only the maximum for subsistence expenses 
is raised. As in the present law, the actual expenses incurred will still 
be the measure. The effect of this legislation is merely to place a ceil- 
ing on the expenses actually incurred for subsistence from $10 to $15. 
The imposition of such a maximum amount affords a degree of flexibil- 
ity so as to meet the variations in costs for accommodations and meals 
in various sections throughout the country. 

The second part of this legislation permits justices and judges to be 
reimbursed for the use of a privately owned automobile on official busi- 
ness at a maximum rate of 7 cents per mile. Under both the present 
law and the proposed legislation, the justices and judges are entitled 
to all necessary traveling expenses. The legislation dealing with travel 
by privately owned automobiles is new in this section. However, 
under Public Law 92 of the Eighty-first Congress, approved June 9, 
1949, judges would be entitled to reimbursement in exactly the same 
manner as the provision of this bill. That law permits the fixing of 
the rate for reimbursement for privately owned automobiles by Gov- 
ernment personnel, including judges, while engaged in official business 
at a rate of not more than 7 cents per mile. This was an increase 
over the former rate of 5 cents per mile. 

Attached hereto and made a part of this report is a letter of June 14, 
1949, from the Honorable Henry P. Chandler, Director, Administrative 
Office of the United States Courts, to Representative Emanuel Celler. 





ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., June 14, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


- EAR CONGRESSMAN CELLER: In response to your request for a report on a bill 
pending before your committee (H. R. 2166) to increase to $15 a day the limit 
on subsistence expenses of Federal justices and judges while engaged in official 
travel, and to authorize reimbursement for such travel by privately owned auto- 
mobiles at the rate of 7 cents per mile, I would say that this is a measure recom- 
mended by the Judicial Conference of the United States in order to correct the 
inadequacy in the present provisions for reimbursement. The Judicial Confer- 
ence took this action at its regular annual meeting held last September. The 
second part of the recommendation covered in the last sentence of the bill has 
been met by the law recently enacted, Public Law 92 of the Eighty-first Congress, 
approved June 9, 1949, which permits the fixing of the rate for reimbursement for 
the use of privately owned automobiles by Government personnel, including 
judges, while engaged in official business at not more than 7 cents per mile. This 
sentence of the pending bill, appearing on page 2, lines 5-7, has therefore become 
unnecessary. 
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The prior part of the bill in relation to subsistence is urgently needed on account 
of the rise in the cost of living, and particularly in transient accommodations in 
recent years. Section 456 of title 28 of the United States Code, revised, provides 
that every justice or judge of the United States, including retired judges while 
assigned to active duty, shall be paid their necessary traveling expenses and also 
their “reasonable maintenance expenses actually incurred, not exceeding $10 per 
day, while attending court or transacting official business” away from their official 
stations. This provision continued the maximum limit of $10 per day upon 
expenses of subsistence which had been established by a law approved April 22, 
1940 (54 Stat. 149). 

It is a matter of common knowledge that there has been a drastic increase in 
the cost of lodging and meals, the principal items of subsistence, since 1940. The 
cost of living generally in that interval, according to the statistics of the Labor 
Department, has risen 70.9 percent. The increase in the cost of hotel aceommo- 
dations and meals tends to be especially marked in large cities, where many of 
the assignments of Federal judges away from their headquarters are served. 
The cost in less populous communities and rural districts is less, although every- 
where it has risen greatly since 1940. Ten dollars a day no longer covers the 
subsistence expenses of judges in many places to which their duty calls them. 
Consequently, it operates as a reduction of their salary, which in many instances 
is substantial. 

The pending bill, if enacted, will merely raise the maximum for subsistence 
expenses from $10 to $15 a day. The actual expenses within the maximum will 
still be the measure, and if they are less than $15 a day, as in many instances they 
will be, the actual expenses are all that will be paid. 

For the reasons stated, the increase in the maximum allowance for subsistence 
is necessary in order to make the Federal judges whole for their expenses of 
travel incurred in the performance of their official duties. The present limitation 
is unjust, and the pending bill will do no more than correct it. Accordingly, I 
trust that it may receive the favorable consideration of your committee and in 
due course be enacted, 

Sincerely yours, 
Henry P. CHANbDuLeER, Director. 

In response to a request made during a recent hearing before a sub- 
committee, the Director of the Administrative Office of the United 
States Courts has furnished the following estimate of the probable 
cost of the increase provided for in H. R. 36: 


ADMINISTRATIVE OFFICE OF THE UNITED STATES Courts, 
Washinaton 13, dD. ( We March r: 1951. 
Hon. Tuomas J. LANE, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN LANE: In response to your request at the hearing last 
week on the bill to raise the maximum limit of subsistence expenses of judges 
while traveling on official business from $10 to $15 a day (H. R. 36), this Office 
has considered the probable cost of the increase on an annual basis and estimates 
it at around $40,000 a year. 

The cost under the present limitation of $10 per day in the fiscal year 1950 
was $130,700. The increase in the maximum limit upon the daily cost of sub- 
sistence which the bill would permit is 50 percent, and 50 percent of the cost in 
1950 would obviously be $65,350. In our opinion, however, the actual cost of 
the increase would be substantially less than that. Many judges do not spend 
the full $10 a day permitted by the statute as it is at present, and there is no 
reason to suppose that they would spend materially more merely because the 
statutory limit which they do not now reach, was raised. Taking this into 
account we doubt whether the annual cost of the increase would exceed the sum 
first above stated, namely $40,000 a year. 

It is, of course, impossible to determine exactly the cost of the increase until 
it is tried. But the estimate of $40,000 represents our best judgment and is, we 
believe, as close a forecast as can be made in advance of experience. 

Sincerely yours, 
Henry P. CHANDLER, Director. 
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STATUTORY PROVISIONS FOR TRAVELING EXPENSES OF JUDGES 


Act of March 5, 1872 (ch. 35, 17 Stat. 36): 

‘* * * whenever * * * a district judge from another district, shall 
hold a district or circuit court in the southern district of New York, his expenses, 
not exceeding $10 per day, certified by him, shall be paid by the marshal of said 
district, as a part of the expenses of the court * * *.” 

This provision became section 597, Revised Statutes. 

Section 8 of act of March 3, 1891 (ch. 517, 26 Stat. 828): 

“That any justice or judge, who, in pursuance of the provisions of this act, shall 
attend the circuit court of appeals held at any place other than where he resides 
shall, upon his written certificate, be paid by the marshal of the district in which 
the court shall be held his reasonable expenses for travel and attendance, not to 
exceed $10 per day * * 

Section 259 of Judicial Code of 1911 (act of March 3, 1911, ch. 231, 36 Stat. 
1161): 

“The circuit justices, the circuit and district judges of the United States, and 
the judges of the district courts of the United States in Alaska, Hawaii, and Porto 
Rico, shall each be allowed and paid his necessary expenses of travel, and his 
reasonable expenses (not to exceed $10 per day) actually incurred for mainte- 
nance, consequent upon his attending court or transacting other official business 
in pursuance of law at any place other than his official place of residence, said 
expenses to be paid by the marshal of the district in which such court is held or 
official business transacted, upon the written certificate of the justice or 
an 2 

This provision is now incorporated in section 456 of title 28, United States 
Code. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic: 

Section 456, Tire 28, Unrrep States Cope 
TRAVELING EXPENSES OF JUSTICES AND JUDGES 


Each justice or judge of the United States and each retired justice or judge 
recalled or designated and assigned to active duty, shall, upon his certificate, be 
paid by the Director of the Administrative Office of the United States Courts 
all necessary traveling expenses, and also his reasonable maintenance expenses 
actually incurred, not exceeding ${10] 15 per day, while attending court or trans- 
acting official business at a place other than his official station. Justices and 
judges may be reimbursed for such travel by privately owned automobiles upon their 
certificate at the rate of 7 cents per mile in lieu of actual expenses. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2119) to amend sections 544 and 546 of title 28, United State 
Code, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 11, after ‘“deputy”’ 
of that district” 

2. Page 2, line 14, strike “sooner ” and substitute therefor “duly” 

3. Page 2, line 14, before ‘during’ insert ‘whichever occurs 
first,’’. 

4. Page 2, line 17, strike “after’’ and substitute therefor “If a 
successor has ‘not been appointed and qualified within the thirty-day 
ped then between’’. 

Page 2, lines 18 and 19, strike “‘until a successor is appointed 


oan qualifies, the’ and substitute therefor “‘the appointment and 
qualification of a successor, a”’ 


insert ‘“‘United States marshal 


STATEMENT 


The purpose of the bill, which was introduced at the request of the 
Attorney General, is to empower him to temporarily designate a 
deputy United States marshal to act as United States marshal during 
the period between the resignation or removal of the marshal and the 
appointment of his successor. It also provides a 30-day period of 


limitation on the liability of the marshal’s bond after his death, resig- 
nation or removal. 
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Sections 544, 545, and 546 of title 28 of the United States Code are 
the controlling provisions of existing law. Subsection (a) of section 
544, which the first section of the bill would amend, requires the United 
States marshal to post a $20,000 bond, approved by the judge of the 
district court of the district for which the marshal is appointed, such 
bond to be liable from the appointment of the marshal to the appoint- 
ment of his successor. Section 545 empowers the district court to 
appoint a marshal to serve in the place of a deceased, resigned, or re- 
moved marshal until the President fills the vacancy by appointing a 
successor. Section 546, which the second section of the bill amends, 
provides for the assumption by the deputy marshal of the duties of the 
marshal, acting in his name, on the death of the marshal. According to 
practice, the Attorney General actually designates the acting marshal. 
The section also provides for liability of the deceased marshal’s bond 
for the deputy’s misfeasance or default, and for availability of remedies 
against the deputy by the marshal’s estate. 

Section 1 of the bill amends subsection 544 (a) of existing law by 
terminating the liability of the marshal’s bond upon the expiration of 
30 days after his death, removal, or resignation. The appointment 
and qualification within the 30-day period of a successor by the court 
to serve until the vacancy is filled, or by the President to fill the 
vacancy, also terminates the liability under the bond of the former 
marshal. The committee feels that the present law is inequitable in 
imposing a continuing liability on the estate of a deceased marshal or 
on the bonded liability of a resigned or removed marshal and believes 
that a statutory limitation of the period of liability is fair without, 
at the present time, exposing the public to any added risk, since under 
other provisions of the bill there will be no period when the person 
discharging the duties of the marshal is not under bond. 

Section 2 of the bill amends section 546 of present law by empower- 
ing the Attorney General to designate a deputy to perform the duties 
of a deceased, removed, or resigned marshal in the event the court, or 
the President, fail to appoint a successor. The power of the Attorney 
General would be supplementary and not superior to that of the 
appointing authorities. His would be merely a power of temporary 
designation. Should a deputy be so designated prior to the expira- 
tion of 30 days from the termination of office of the former marshal, 
the bond of the latter would remain liable until the expiration of the 
30-day period or the formal appointment and qualification of a suc- 
cessor by the court or the President, whichever occurs first. Should 
such designee still be discharging the functions of the former marshal 
beyond the 30-day period, then he would be required by the bill to be 
bonded as acting marshal at Government expense. ‘The bill carefully 
requires the Attorney General to confine his selection of an acting 
marshal from amongst the deputy marshals serving that district. 
The needs for the amendments to section 546 of present law were 
brought about by a series of situations where the failure of the court 
or the President, to appoint a successor to a removed or resigned 
marshal created some embarrassment in that the expenses of the 
office such as employees’ salaries, witness fees, and other expenses could 
not be paid promptly without a person available duly authorized to 
sign the vouchers, unless the Administrative Office of the United 
States Courts itself undertook the responsibility of direct payment 
until a new incumbent was selected. 
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Section 3 of the bill is a mere formality to amend the appropriate 
chapter heading of title 28 of the United States Code to conform to 
the new material contained in the amended section 546. 

Committee amendments to the bill were simply language clarifica- 
tions to express more precisely the altered law, and to insure that 
deputy marshals designated in the manner provided by the bill be 
selected from the same district as the separated marshal. 


CHANGES IN EXISTING LAW MADE BY BILL AS REFERRED TO 
COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
as referred to the committee are shown as follows (existing law pro- 
posed to be omitted is enclosed in black brackets, new matter is 
printed in italic, and existing law in which no change is proposed is 
shown in roman): 


Section 544 (a), Tirte 18, Unirep States Cope 


(a) Before entering on the duties of his office, [E] each United States marshal, 
including any marshal appointed to serve during a vacancy, [before entering on 
the duties of his office,] shall give a bond in the sum of $20,000 for the faithful 
performance of [duty] duties by himself and his deputies during his continuance 
in Office, or by his deputies after his death until his successor is appointed and 
qualifies. and for a period of thirty days after his death, resignation, or other separa- 
tion from office, for the faithful performance of duty by his deputies and any person 
designated pursuant to section 546 to perform the duties of marshal. 

The bond shall be approved by a judge of the district court of the district for 
which such marshal is appointed, and filed and recorded in the office of the clerk. 


Section 546, Tirte 18, Unrrep Sratres Cope 


§ 546. Death, resignation, or other separation of marshal from office. 

(Upon the death of any United States marshal his deputy or deputies shall 
perform the duties of the deceased marshal in his name until his successor is 
appointed and qualifies. J 

Caan the death, resignation, or other separation from office, of any United States 
marshal, a deputy designated by the Attorney General shall perform the duties of the 
former marshal in his name for a period of thirty days, or until a successor is sooner 
appointed and qualifies, during which time the former marshal’s bond shall remain 
in full force and effect and with like liability as though the marshal were in office and 
acting. After the expiration of such thirty-day period and until a successor is appointed 
and qualifies, the deputy designated as aforesaid shall act as United States marshal in 
his own name and furnish the bond specified in section 544 of this title, following 
which money may be advanced to him and he shall be accountable therefor and be 
liable on his bond in all respects as a regularly appointed United States marshal. 
Service in this capacity shall entitle the acting marshal to reimbursement of the 
amount of premium paid for his bond notwithstanding the provisions of section 14 of 
title 6, United States Code. 

The default or misfeasance of any deputy if committed within the thirty-day 
period afore-mentioned and prior to the appointment and qualification of a successor, 
shall be a breach of the former marshal’s bond, and he or his executor or admin- 
istrator shall have like remedies against such deputy for such default or mis- 
feasance as the marshal would have had if he had continued in office. 


CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as re- 
ported by the committee are shown as follows (existing law proposed 
to be omitted is enclosed in black brackets, new matter is printed in 
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italic, and existing law in which no change is proposed is shown in 
roman): 
Section 544 (a), Tirte 18, Unirep Stares Cope 


(a) Before entering on the duties of his office, [E] each United States marshal, 
including a marshal appointed to serve during a vacancy, [before entering on the 
duties of his office,] shall give a bond in the sum of $20, 000 for the faithful per- 
formance of [duty] duties by himself and his deputies during his continuance 
in office, [and by his deputies after his death until his successor is appointed and 
qualifies. ] and for a period of thirty days after his death, resignation, or other separa- 
tion from office, for the faithful performance of duty by his deputies and any person 
designated pursuant to section 546 to perform the duties of marshal. 

The bond shall be approved by a judge of the district court of the district for 
which such marshal is appointed, and filed and recorded in the office of the clerk. 


Section 546, Tirte 18, Unrrep States. Cope 


§ 546. Death, resignation, or other separation of marshal from office. 

[Upon the death of any United States marshal his deputy or deputies shall 
perform the duties of the deceased marshal in his name until his successor is 
appointed and qualifies.] 

Upon the death, resignation, or other separation from office, of any United States 
marshal, a deputy United States marshal of that district designated by the Attorney 
General shall perform the duties of the former marshal in his name for a period of 
thirty days, or until a successor is duly appointed and qualifies, whichever occurs first, 
during which time the former marshal’s bond shall remain in full force and effect and 
with like liability as though the marshal were in office and acting. If a successor has 
not been appointed and qualified within the thirty-day period, then between the expira- 
tion of such thirty-day period and the appointment and qualification of a successor, a 
deputy designated as aforesaid shall act as United States marshal in his own name and 
furnish the bond specified in section 544 of this title, following which money may be 
advanced to him and he shail be accountable therefor and be liable on his bond in all 
respects as a regularly appointed United States marshal. Service in this capacity 
shall eniitle the acting marshal to reimbursement of the amount of premium paid for 
his bond notwithstanding the provisions of section 14 of title 6, United States Code. 

The default or misfeasance of any deputy if committed within the thirty-day period 
afore-mentioned and prior to the appointment and qualification of a successor, shall - 
be a breach of the former marshal’s bond, and he or his executor or administrator 
shall have like remedies against such deputy for such default or misfeasance as the 
marshal would have had if he had continued in office. 
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hir. STANLEY, from the Committee on House Administration, 
a a submitted the following 

we lea 

> T= 

ie REPORT 
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E 5 [To accompany H. Res. 162] 


The Committee on House Administration, to whom was referred 
House Resolution 162, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
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Vic STANLEY, from the Committee on House Administration, 
Ss submitted the following 

4 

a REPORT 

= 

oo” [To accompany H. Res. 123] 

a 

The Committee on House Administration, to whom was referred 


House Resolution 123, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
amended, do pass. 

The amendment is as follows: 

Lines 11 and 12, strike out the words “or subecommittee’’. 
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1 Mr. Srantey, from the Committee on House Administration, 
= submitted the following 

ae 


ra 


REPORT 


[To accompany H. Res. 149] 


The Committee on House Administration, to whom was referred 
House Resolution 149, having considered the same, report favorably 
thereon with amendments and recommend that the resolution, as 
amended, do pass. 

The amendments are as follows: 

Line 5, strike out the words “for printing and binding and”’; line 
7, following the word ‘‘assistants” insert the following: “and all ex- 
penses necessary for travel and subsistence incurred by members and 
employees while engaged in the activities of the committee or any 
subcommittee thereof,’’. 
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Mri Srg¥vey, from the Committee on House Administration, 
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[To accompany H. Res. 153] 


The Committee on House Administration, to whom was referred 
House Resolution 153, having considered the same, report favorably 
thereon with amendments and recommend that the resolution, as 
amended, do pass. 

The amendments are as follows: 

Line 8, strike out the words “or subcommittee’’, and line 9, strike 
out the words “‘or subcommittee’. 
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I Stranuey, from the Committee on House Administration, sub- 
= mitted the following 

an 

—— 

i REPORT 

= 

x [To accompany H. Res. 154] 


The Committee on House Administration, to whom was referred 
House Resolution 154, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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[To accompany H. Res. 54] 


The Committee on House Administration, to whom was referred 
House Resolution 54, having considered the same, report favorably 
thereon with amendments and recommend that the resolution, as 
amended, do pass. 

The amendments are as follows: 

Line 5, strike out “$50,000” and insert ‘‘$75,000” in lieu thereof. 

Line 12, strike out the words “or subcommittee’. 

Line 13, strike out the words “or subcommittee’. 
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The Committee on House Administration, to whom was referred 


House Resolution 150, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
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STANLEY, from the Committee on House Administration, 
submitted the following 
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[To accompany H. Res. 157] 


The Committee on House Administration, to whom was referred 
House Resolution 157, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution. as 
amended, do pass. 

The amendment is as follows: 

Line 1, strike out the word “five” and insert “ten” in lieu thereof. 
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“Mr. Sranuey, from the Committee on House Administration, 
~ submitted the following 

c 
~ REPORT 


[To accompany H. R. 3020] 


The Committee on House Administration, to whom was referred 
the bill, H. R. 3020, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


A bill to incorporate the Girl Scouts of the United States of America 
was introduced during the Eighty-first Congress. This bill became 
Public Law 640 on March 16, 1950. The purpose of this law is to 
give recognition to the outstanding national services of the Girl 
Scout organization. Similar recognition has already been given to 
the Boy Scouts of America. The Girl Scouts and the Boy Scouts of 
America are the future citizens upon whom we shall have to depend. 
They are doing a magnificent work. They are building character. 
They are an honor to our country. This Federal incorporation did 
not cost the Government any additional money. It is something to 
which the Girl Scouts have been looking forward for a long time. 

H. R. 3020 authorizing the printing of the annual reports of the 
Girl Scouts of the United States of America as a separate House 
document was introduced pursuant to Public Law 640. This public 
law provides that each year the corporation shall make and transmit 
to Congress a report of its proceedings for the previous year including 
a full, complete, and itemized report of receipts and expenditures of 
whatever kind. Therefore, it is the opinion of the committee that 
the reports of this corporation should be printed each year as a 
separate document of the session of the Congress to which such report 
may be submitted. 

As this is the first year the Girl Scouts will submit a report to 
Congress, an estimate of cost of printing as provided for herein is not 
at this time available. 
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Mr. Stranuey, from the Committee on House Administration, 
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[To accompany H. Res. 163] 
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; The Committee on House Administration, to whom was referred 

‘ House Resolution 163, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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r. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


MAR 31 1951 


LAW LIBRARY 


[To accompany H. J. Res. 196] 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H. J. Res. 196) to continue for a temporary period 
the provisions of the Housing and Rent Act, as amended, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 


GENERAL STATEMENT 


The Housing and Rent Act of 1950, enacted into law just prior to 
the outbreak of hostilities in Korea, extended Federal rent control to 
the close of December 31, 1950. Provision was further made that 
such control could be continued until the close of June 30, 1951, in 
any incorporated city, town, or village which prior to December 31, 
1950, and while Federal rent control was in effect in that conimunity, 
declared by resolution of its governing body or by local referendum 
that a shortage of rental housing accommodations existed which 
required the continuance of rent control in that community. 

Last December the automatic decontrol date in the rent-control 
law was extended to March 31, 1951, so that the new Congress would 
be able to study the need for new rent-control legislation in the light 
of our defense program and its effects upon our economy. 

Rent is one of the major items in the cost of living and rent control 
should now be made a part of our whole stabilization program. The 
price and wage control authority granted by title IV of the Defense 
Production Act of 1950 expires on June 30 of this year. The Housing 
and Rent Act also expires on that date. It is planned to combine 
the proposals for new rent-control legislation with those for price and 








2 TEMPORARY EXTENSION OF HOUSING AND RENT ACT OF 1947 


wage control in order to present a unified program of controls under 
one agency. 

Such a unified program of controls cannot be carefully considered 
by the Congress and enacted into law before March 31, the automatic 
decontrol date in the present rent-control law. 

If the law is not amended, the automatic decontrol provision would 
decontrol some of our major cities on March 31. These include such 
cities as Detroit, Cleveland, Minneapolis, Seattle, Kansas City, Den- 
ver, Memphis, Louisville, Toledo, Des Moines, and Shreveport. It 
would also decontrol areas with militar y, naval, and Air Force installa- 
tions. For example, it would decontrol Monterey, Calif., with Fort 
Ord, Presidio of Monterey, a naval auxiliary air station, ‘and Naval 
School—General Line. It would decontrol Pensacola, Fla., with the 
Pensacola Naval Air Station, two naval auxiliary air ‘stations, Corry 
Field, Saufley Field, Whiting Field, and a naval hospital. It would 
decontrol Fayetteville, N. C., with Fort Bragg and Pope Air Force 
Base. Decontrol would interfere with rec ruiting workers for de- 
fense production, cause high and costly labor turn-over, inflict hard- 
ship, and lower the morale of the Armed Forces. The continuation 
of the present status of rent control would avoid these harmful effects 
of decontrol as well as the complications and difficulties of recontrol. 

The proposed 3-month extension does not expand the other powers 
of the Housing Expediter nor does it in any way restrict the rights of 
local communities or State legislatures to take appropriate action to 
terminate Federal rent controls should they so desire. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics) : 


Hovustne AND Rent Act or 1947, as AMENDED 
* * * * * 6 * 

Sec. 204. 

* * * * * * * 

C(f) (1) The provisions of this title, except section 204 (a), shall cease to be in 
effect at the close of March 31, 1951, except that they shall cease to be in effect 
at the close of June 30, 1951— 

(A) in any incorporated city, town, or village which, at a time when maxi- 
mum tents under this title are in effect therein, and prior to March 31, 1951, 
declares (by resolution of its governing body adopted for that purpose, or 
by popular referendum, in accordance with local law) that a shortage of 
rental housing accommodations exists which requires the continuance of 
rent control in such city, town, or village; and 

(B) in any unincorporated locality in a defense-rental area in which one or 
more incorporated cities, towns, or villages constituting the major portion of 
the defense-rental area have made the declaration specified in subparagraph 
(A) at a time when maximum rents under this title were in effect in such 
unincorporated locality. 


(2) Any incorporated city, town, or village which makes the deciaration speci- 
fied in paragraph (1) (A) of this subsection shall notify the Housing Expediter in 
writing of such action promptly after it has been taken. 

(3) Notwithstanding any provision of paragraph (1) of this subsection, the pro- 
visions of this title shall cease to be in effect upon the date of a proclamation by 
the President or upon the date specified in a concurrent resolution by the two 
Houses of the Congress, declaring that the further continuance of the authority 
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granted by this title is not necessary because of the existence of an emergency, 
whichever date is the earlier. 

(4) Notwithstanding any provision of paragraph (1) or (3) of this subsection, 
the provisions of this title and regulations, orders, and requirements thereunder 
shall be treated as still remaining in force for the purpose of sustaining any proper 
suit or action with respect to any right or liability incurred prior to the termination 
date specified in such paragraph. J 

(f) The provisions of this title shall cease to be in effect at the close of June 30, 
1951, or upon the date of a proclamation by the President or upon the date specified 
in a concurrent resolution by the two Houses of the Congress, declaring that the further 
continuance of the authority granied by this title is not necessary because of the 
existence of an emergency, whichever date is the earlier; except that as to rights or 
liabilities incurred prior to such termination date, the provisions of this title and 
regulations, orders, and requirements thereunder shall be treated as still remaining in 
force for the purpose of sustaining any proper suit or action with respect to any such 
right or liability. 


. * * * * cy * 


O 





HOIW AO “AINN 


> 





Pa Re TIES lial ah ci alt ht iti Nth oi es 











he 


MAR 3 1 1951 
LAW LEBRARY 


JNIV. OF MiCi 


X 


1 


LONE LAAN INF RENI ILI S OE 


PLL EL IIE BEE ORE LOE IMAG: LS APM SS 


RP NERS LE TNT 


82p CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 269 


WAIVER OF BOND REQUIREMENTS IN COAST GUARD 
CONTRACTS 





Marcu 15, 1951.—Committed to the Committee of the Whole 
State of the Union and ordered to be printed 


House on the 





Boaes of Delaware, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2394] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2394) to amend the act of April 29, 1941, to authorize the 
waiving of the requirement of performance and payment bonds in 
connection with certain Coast Guard contracts, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 7: Between the word ‘‘Navy’’, and the word ‘or’ 
insert the words “the Secretary of the Air Force,” 

Line 8: Between the word ‘‘to”’ and the word ‘‘contracts”’ insert the 
words “‘eost-plus-a-fixed-fee and other cost type contracts for the 
construction, alteration, or repair of any public building or public 
work of the United States and with respect to all contracts, includmg 
cost-plus-a-fixed-fee and other cost type’”’. After the word ‘‘contracts”’ 
insert a comma. 

Page 2, line 1: Between the word ‘‘Navy’’, and the word “‘or’ 
insert the words “Air Force,”’ 


BACKGROUND STATEMENT 


To the best of our knowledge the civil laws of practically all juris- 
dictions in this country provide the protective device of mechanics, 
liens in favor of persons who have performed work or furnished mate- 
rial in and for the erection of a building, thereby assuring payment of 
the amounts due them. Because of the sovereign immunity of the 
Federal Government to suit in debt, a mechanics’ lien is not available 
to those providing services or material in the construction of public 
buildings or works at the behest of the Government. 
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This state of the law led to the enactment, first, of the Heard Act 
in 1894 (28 Stat. 278) and then, of the so-called ‘‘Miller Act” in 1935 
(49 Stat. 793; 40 U.S.C. 270a-d). The Miller Act provides that any 
person awarded a contract in excess of $2,000 for the construction, 
alteration, or repair of a public building or a public work must furnish 
a performance and payment bond to guarantee the United States the 
performance of the contract and to protect all persons supplying labor 
and materials in the performance of the contract. The payment bond 
requirement, then, provides to workers and material men protection 
equivalent to that supplied by mechanics’ liens in connection with 
private contracts. 

In the course of administration of the law the term “public works”’ 
‘has gradually acquired a broader meaning than that intended by the 
legislators or implied by the words themselves. For example, the 
term has been interpreted to include such supply-type undertakings 
as vessels, boats and aircraft (38 Op. Atty. Gen. 418), cotton 
mattresses (38 Op. Atty. Gen. 424), movable property in which title 
is vested in the United States (19 Comp. Gen. 467), raising of a sunken 
towboat (27 F. Sup. 180), and others. Paradoxically, there have been 
decisions that a lifeboat (100 N. Y. S. 247) and a seagoing dredge 
(106 Va. 557) are not public works, while a vessel is (219 U. 5. 24). 

One of the principal reasons for this drift away from the common 
parlance concept of “public works’”’ has been the interpretation that 
passage of title to the Government is the distinguishing criterion which 
can convert a normal supply contract into a public work, as custom- 
arily happens when the Government exacts a transfer of title in 
exchange for a partial payment or progress payment under a fixed- 
cost type of contract. 

On the advent of World War II and the vast increase in defense 
procurement, it soon became apparent that in many cases a strict 
application of Miller Act bond requirements was inconsistent with 
an expeditious letting of war contracts by the Army and Navy, 
impeded the large financing operations which were necessitated, by 
plant-expansion plans, and saddled the Government (ultimately the 
taxpayers) with payment of bond premiums covering undertakings 
devoid of risks. 

This situation was remedied by the act of April 29, 1941 (55 Stat. 
147;40 U.S. C. 270e), which granted the Secretaries of War and Navy 
discretionary power to waive the posting of bonds with respect to 
contracts for the “manufacturing, producing, furnishing, construction, 
alteration, repair, processing, or assembling of vessels, aircraft, muni- 
tions, material, or supplies of any kind or nature * * *.” These 
categories of contracts are loosely denominated as “‘supply contracts,” 
as distinguished from construction contracts for public buildings and 
public works, and their exemption from bond requirements was neces- 
sitated primarily by the variant interpretations placed upon the term 
‘public works,” to which we have heretofore alluded. The report of 
this committee covering the 1941 act (H. Rept. No. 388, 77th Cong.) 
offers a clear statement of the reasons for the legislation. At hearings 
held on that occasion representatives of the National Association of 
Credit Men, apparently representing the interests of the surety com- 
panies, predicted dire consequences to the defense program if the bill 
were enacted. That no such consequences actually ensued was made 
clear by representatives of the General Accounting Office and the 
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Department of Defense who, in testimony before this committee as 
recently as February 16 and February 28, 1951, disclaimed any 
knowledge of complaints or losses accruing to the Government or the 
public as a result of the 1941 waiver legislation. 


THE PENDING BILL 


The reported bill, H. R. 2394, was introduced at the request of the 
Secretary of the Treasury and seeks to grant to the Coast Guard the 
same discretionary power now enjoyed by the military services under 
the act of April 29, 1941. In the absence of a transfer of the Coast 
Guard functions to the Department of Defense, or of the issuance of 
an Executive order pursuant to Public Law 921 of the Eighty-first 
Congress (extending title Il of the War Powers Act), the Coast Guard 
will operate at a disadvantage in the letting of supply contracts, since 
present law requires them to demand a bond of their supply contrac- 
tors as contrasted to the freedom of the military services to waive 
such bonds. Since much of the procurement activity of the Coast 
Guard is closely analogous to that of the military services, it is logical 
that such power be given them. During a great part of World War 
II the Coast Guard enjoyed this discretionary power pursuant to 
Public Law 166, Seventy-seventh Congress (55 Stat. 584, sec. 3 (a) 
and (b)), but their power was terminated by the act of July 25, 1947 
(61 Stat. 449). While the Coast Guard could obtain the power by 
securing the issuance of an Executive order similar to Executive Order 
10210 of February 2, 1951, applying to the military services, it is not 
quite clear that power pursuant to such an order would be as complete 
as that to be obtained by the enactment of the instant bill. The 
Department of Defense, which now enjoys twofold authority in this 
respect both by the act of April 29, 1941, and by Executive Order 
10210, feels that the former is preferable, and this reasoning should 
follow as to the Coast Guard as well. 

The committee directed its particular attention to what appeared 
to be two discrepancies in the bill. The first was the inadvertent error 
in omitting the Air Force from the terms of the bill, which has been 
corrected by amendment. The other was that the bill did not include 
the proviso which appears in the present law (40 U.S. C. 270 e) 
Witnesses, including the Department of Justice representative, de- 
clared that the proviso was completely nugatory and that the legis- 
lative history of the 1941 act demonstrates clearly it was so regarded 
at the time and was left in merely as a matter of convenience so as to 
avoid the delay of returning the bill to the Senate for concurrence in 
its deletion. While we accept this view unanimously, we pause to 
observe that the proviso seems to import a relaxation of the Miller 
Act bond requirement as to contracts for public buildings and works, 
making it discretionary with the Army and Navy to require such 
bonds. We fail to find anything in the legislative history to support 
this theory, however, and are entirely content that it be omitted in 
the present bill. 

AMENDMENTS 


We come now to the committee amendments. Amendments | and 3 
are self-explanatory and need no further comment. The second 
amendment, which was proposed by the Department of Defense, is 
explained in the following manner: 
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When the Miller Act was enacted, practically all, if not all, Govern- 
ment construction work was done by fixed-price contracts (under 
which the contractor is paid a stipulated sum for the contract work or 
each unit thereof, without regard to his costs, profit, or loss). No 
distinction was made in the Miller Act between a fixed-price contract 
and a cost-plus-a-fixed-fee. contract (under which the contractor is 
reimbursed for his actual costs and also gets a stipulated fixed fee). 

Since the cost-plus-a-fixed-fee contractor gets reimbursed for his 
material and labor costs only after submitting proof of payment to 
his materialmen and workmen, there is adequate assurance that all 
materialmen and workmen are paid and Miller Act payment bonds 
are unnecessary and a waste of Government money. Congress has re- 
peatedly indicated its concurrence in this view. By section 4 of 
the act of April 25, 1939, chapter 87, 53 Statutes 590, which initiated 
the emergency program of Navy cost-plus construction work, Congress 
expressly authorized waiver of Miller Act bonds. Similar authority 
was provided in the subsequent Navy Public Works Acts: June 11, 
1940 (ch. 313, 54 Stat. 625, 280); June 14, 1940 (ch. 364, 54 Stat. 394, 
395; June 15, 1940 (ch. 375, sec. 4, 54 Stat. 401); June 26, 1940 (ch. 
430, 54 Stat. 599, 608); Sept. 9, 1940 (ch. 717, 54 Stat. 872, 881); Oct. 
8, 1940 (ch. 756, 54 Stat. 695, 973); Mar. 17, 1941 (ch. 16, 55 Stat. 34, 
40); Mar. 23, 1941 (ch. 26, 55 Stat. 49, 53); Apr. 5, 1941 (ch. 41, 55 
Stat. 123, 129); May 6, 1941 (ch. 86, 55 Stat. 151, 163); June 24, 1941 
(ch. 234; sec. 3, 55 Stat. 262); July 3, 1941 (ch. 273, 55 Stat. 541, 557); 
July 14, 1941 (ch. 298, 55 Stat. 592, 593); Aug. 21, 1941 (ch. 395, 55 
Stat. 658, 664); Aug. 25, 1941 (ch. 409, 55 Stat. 669, 679); Oct. 28, 
1941 (ch. 460, 55 Stat. 745, 753); Dec. 17, 1941 (ch. 591, 55 Stat. 810, 
815); and Dec. 26, 1941 (ch. 630, sec. 2, 55 Stat. 862). 

Similar authority was also provided in the Army emergency Public 
Works Acts of those years. Thereafter, continuing authority to 
waive Miller Act bonds was provided for all World War II contracts 
by section 201 of the First War Powers Act of December 18, 1941 
(ch, 593, 55 Stat. 839), and Executive Order 9001. After the termi- 
nation of hostilities and the enactment of the Armed Services Procure- 
ment Act, there was no statutory authority for the waiver of Miller 
Act bonds on cost-plus construction contracts by the Army, Navy, 
and Air Force, except for the remote availability of the First War 
Powers Act and the ambiguous wording of the proviso to the act of 
April 29, 1941. 

Accordingly, the coordinated view of the Department of Defense 
and the Army, Navy, and Air Force is that H. R. 2394 should 
expressly authorize waiver of Miller Act bonds on cost-plus-a-fixed-fee 
and other cost type construction contracts. We concur in this view. 


GENERAL SERVICES ADMINISTRATION 


A witness appearing at the hearings from General Services Adminis- 
tration proposed that that agency be included in the bill. While it is 
perfectly possible that the cost of premiums for bonds issued to cover 
the risk in many contracts let by the General Services Administration 
are an unwarranted expense to the taxpayer and contribute no factor 
of additional safety to the Government or the public, the committee 
has not acceded to the request. Specifically, the General Services 
Administration requested power to waive bond requirements as to 
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cost-plus-a-fixed-fee and other cost-type contracts for construction, 
alteration, or repair of public buildings or public works, but was not 
interested in waiver power covering the supply contracts enumerated 
later in the bill. The committee felt that the interest of the General 
Services Administration was too specialized to fit properly into this 
particular bill without a radical type of amendment not desired at this 
time. We suggest that the General Services Administration either seek 
an. Executive order pursuant to Public Law 921 of the Eighty-first 
Congress or separate legislation offering a fundamental amendment to 
the Miller Act applying to all procurement agencies alike. We suspect 
that such legislation could be profitably considered in any event. 

In conclusion, we wish to comment upon a subject discussed : 
greater length in the recent hearings. As we move into a re aiden 
of large-scale defense procurement it is almost inevitable that the 
larger American manufacturers will draw the lion’s share of the 
Government contracts, as occurred during the late war, and that small 
firms, even those of proven competence, will have to struggle to 
participate. To as large an extent as is humanly possible all artificial 
impediments to the competitive success of these small companies in 
participating should be ameliorated. We can perceive that a bill 
such as this granting discretionary power to waive the posting of 
bonds for Government contracts is one which is susceptible of use as a 
means, even unintentionally, of favoring large, well-financed firms 
over small independents. Thus, the financial position of a large firm 
might be such as to justify a waiver of bond while that of a small firm 
bidding on the same contract might be such as to require a bond, and 
the cost of the bond might be just enough, added to the bid price, to 
result in contract awards to the larger concern. While the witnesses 
disclaimed knowledge of any instance where a small firm lost a 
Government contract because of inability to furnish bond, the com- 
mittee accidentally came across one recent instance reported in. the 
press as to an Air Force contract, and we are not at all convinced 
that the instance is an isolated one. The report of this committee on 
the 1941 act contained a memorandum from the office of the Secretary 
of War indicating that surety companies 
refused to give performance bonds to small contractors because they did not 
consider it worth while or profitable to issue surety bonds in small amounts * * *, 

We are assured by the representatives from the principal procure- 
ment agencies that this power, including the recommended augmenta- 
tion, will not be used in any way as a means of discrimination against 
small producers and that its exercise would be attuned to the spirit of 
the ‘fair share to small business’’ provision of the Armed Services 
Procurement Act. At the same time, we are not disposed to sanction 
the letting of contracts to — entity, large or small, without bond 
protection, if a risk to the Government or the taxpaying public is 
involved. A proper exercise of judgment and discretion is required 
on the part of the procurement officer in each instance. 


CHANGES IN EXISTING LAW MADE BY BILL AS REFERRED TO 
COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
as referred to the committee are shown as follows (existing law pro- 
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posed to be omitted is enclosed in black brackets, new matter is 
printed in italic, and existing law in which no change is proposed is 
shown in roman): 


Act or Aprit 29, 1941 (55 Srar. 147; 40 U. S. C. 2708) 


[The] That the Act of August 24, 1935 (49 Stat. 793), may, in the discretion of 
the Secretary of [War or the Secretary of the Navy,] the Army, the Secretary of the 
Navy, or the Secretary of the Treasury, be waived with respect to contracts for the 
manufacturing, producing, furnishing, construction, alteration, repair, processing, 
or assembling of vessels, aircra’t, munitions, matériel, or supplies of any kind or 
nature for the [Army or the Navy,] Army, Navy, or Coast Guard, regardless of 
the terms of such contracts as to payment or title. [: Provided, That as to con- 
tracts of a nature which, at the date of the passage of this Act, would have been 
subject to the provisions of the Act of August 24, 1935 (49 Stat. 793), the Secretary 
of War or the Secretary of the Navy may require performance and payment bonds 
as provided by said Act.] 


CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as re- 
ported by the committee are shown as “follows (existing law proposed 
to be omitted is enclosed in black brackets, new matter is printed in 
italic, and existing law in which no change is proposed is shown in 
roman): 

Act or Apri 29, 1941 (55 Star. 147; 40 U. S. C. 2708) 


[The] That the Act of August 24, 1935 (49 Stat. 793), may, in the discretion of 
the Secretary of [War or the Secretary of the Navy,] the Army, the Secretary of 
the Navy, the Secretary of the Atr Force, or the Secretary of the Treasury, be waived 
with respect to cost-plus-a-fixed-fee and other cost type contracts for the construction, 
alteration, or repair of any public building or public work of the United States and 
with re spect to all contracts, including cost-plus-a-fired-fee and other cost type con- 
tracts, for the manufacturing, producing, furnishing, construction, alteration, 
repair, processing, or assembling of vessels, aircraft, munitions, matériel, or sup- 
plies of any kind or nature for the [Army or the Navy,] Army, Navy, Air Force, 
or Coast Guard, re :ardless of the terms of such contracts as to payment or title. 
[: Provided, Th: at as to contracts of a nature which, at the date of the passage 
of this Act, would have been subject to the provisions of the Act of August 24, 
1935 (49 = tat. 793), the Secretary of War or the Secretary of the Navy may require 
performance and payment bonds as provided by said Act.] 
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EXEMPTING THE MEMBERS AND CERTAIN EMPLOYEES OF THE 
PRESIDENT’S COMMISSION ON INTERNAL SECURITY AND 
INDIVIDUAL RIGHTS FROM THE OPERATION OF CERTAIN 
CONFLICT-OF-INTEREST STATUTES 





Marcu 15, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


RY 


Ir.,Frttows, from the Committee on the Judiciary, submitted the 
following 


IB 


REPORT 


[To accompany H. R. 2829] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2829) to exempt the members and certain employees of the 
President’s Commission on Internal Security and Individual Rights 
from the operation of certain conflict-of-interest statutes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 






PURPOSE OF THE BILL 


The purpose of this bill is to exempt members of the President’s 
Commission on Internal Security and Individual Rights, established 
by Executive Order No. 10207 of January 23, 1951, and attorneys or 
experts employed by that Commission, from the operation of certain 
Federal laws. 

GENERAL STATEMENT 





There are numerous precedents for the passage of the instant bill. 
In the past when personnel had to be recruited for specific vital tasks, 
Congress recognized the importance of exempting various individuals 
from the operation of certain conflict-of-interest statutes. For 
example, Public Law 391 of the Eightieth Congress (act of December 
19, 1947, 5 U.S. C. 138g (b) ) provided for such exemptions for the 
members and staff of the Commission on Organization of the Execu- 
tive Branch of the Government, popularly known as the Hoover 
Commission. Again, the Congress in the Defense Production Act 
of 1950 and the Federal Civil Defense Act of 1950 recognized the 
necessity for providing such exemption in connection with recruitment 
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of certain personnel to perform important functions authorized by 
those acts. See particularly section 710 (b), (c), and (d) of the 
Defense Production Act of 1950, and section 402 of the Federal Civil 
Defense Act of 1950. 

It has been increasingly difficult to induce professional men to 
accept temporary assignments such as this. Various statutes impose 
marked limitations upon members of the Commission and such em- 
ployees as would be selected. Such statutes, broadly stated, not only 
limit members and employees of the Commission during the period of 
their service but in some cases impose limitations for 2 years there- 
after. 

Unless the exemptions like those enjoyed in the instant bill are 
granted, on occasion, the Government is deprived of the services of 
exceptionally able men and women because professional men and 
women are reluctant to yield their right to practice generally. 

On behalf of the Commission, Admiral Nimitz has specifically 
requested that the policy of Congress hitherto recognized be extended 
to include the present Commission. He has pointed out the desira- 
bility of this legislation in order to facilitate the work of the Commis- 
sion and to assure its being able to obtain the service of men of out- 
standing stature as well as to protect the members of the Commission 
themselves, particularly where they have undertaken their difficult 
tasks at very considerable individual sacrifice. 


Accordingly, the committee recommends the enactment of this bill. 


Existinc Law 
TITLE 18, UNITED STATES CODE 


§ 281. Compensation to Members of Congress, officers and others in matters 
affecting the Government. 

Whoever, being a Member of or Delegate to Congress, or a Resident Commis- 
sioner, either before or after he has qualified, or the head of a department, or other 
officer or employee of the United States or any department or agency thereof, 
directly or indirectly receives or agrees to receive, any compensation for any 
services rendered or to be rendered, either by himself or another, in relation to 
any proceeding, contract, claim, controversy, charge, accusation, arrest, or other 
matter in which the United States is a party or directly or indirectly interested, 
before any department, agency, court martial, officer, or any civil, military, or 
naval commission, shall be fined not more than $10,000 or imprisoned not more 
than two years, or both; and shall be incapable of holding any office of honor, 
trust, or profit under the United States. 

Retired officers of the armed forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of this 
section. Nothing herein shall be construed to allow any retired officer to represent 
any person in the sale of anything to the Government through the department in 
whose service he holds a retired status. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person especially excepted 
by Act of Congress. 

§ 283. Officers or employees interested in claims against the Government. 

Whoever, being an officer or employee of the United States or any department 
or agency thereof, or of the Senate or House of Represeatatives, acts as an agent 
or attorney for prosecuting any claim against the United States, or aids or assists 
in the prosecution or support of any such claim otherwise than in the proper dis- 
charge of his official duties, or receives any gratuity, or any share of or interest 
in any such claim in consideration of assistance in the prosecution of such claim, 


shall be fined not. more than $10,000 or imprisoned not more than one year, or 
both. 
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Retired officers of the armed forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of 
this section. Nothing herein shall be construed to allow any such retired officer 
within two years next after his retirement to act as agent or attorney for prose- 
cuting or assisting in the prosecution of any claim against the United States 
involving any subject matter with which he was directly connected while he was 
in an active-duty status. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person specially excepted 
by enactment of Congress. 


§ 284. Disqualifications of former officers and employees in matters connected 
with former duties. 

Whoever, having been employed in any agency of the United States, including 
commissioned officers assigned to duty in such agency, within two years after the 
time when such employment or service has ceased, prosecutes or acts as counsel, 
attorney, or agent for prosecuting, any claims against the United States involving 
any subject matter directly connected with which such person was so employed 
or performed duty, shall be fined not more than $10,000 or imprisoned not more 
than one year, or both. 


§ 434. Interested persons acting as Government agents. 

Whoever, being an officer, agent or member of, or directly or indirectly inter- 
ested in the pecuniary profits or contracts of any corporation, joint-stock company, 
or association, or of any firm or partnership, or other business entity, is employed 
or acts as an officer or agent of the United States for the transaction of business 
with such business entity, shall be fined not more than $2,000 or imprisoned not 
more than two years, or both. 


§ 1914. Salary of Government officials and employees payable only by United 
States. 

Whoever, being a Government official or employee, receives any salary in con- 
nection with his services as such an official or employee from any source other 
than the Government of the United States, except as may be contributed out of 
the treasury of any State, county, or municipality; or 

Whoever, whether a person, association, or corporation, makes any contribu- 
tion to, or in any way supplements the salary of, any Government official or 
employee for the services performed by him for the Government of the United 
States— 

Shall be fined not more than $1,000 or imprisoned not more than six months, 
or both. 


TITLE 5,-UNITED STATES CODE 


§ 99. Ex-officers or employees not to prosecute claims in departments. 

It shall not be lawful for any person appointed as an officer, clerk, or employee 
in any of the departments, to act as counsel, attorney, or agent for prosecuting 
any claim against the United States which was pending in either of said depart- 
ments while he was such officer, clerk, or employee, nor in any manner, nor by any 
means, to aid in the prosecution of any such claim, within two years next after he 
shall have ceased to be such officer, clerk, or employee. 
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1951 AMENDMENTS TO THE UNIVERSAL MILITARY 
TRAINING AND SERVICE ACT 


Marcu 15, 1951.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


{r. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 
{To accompany 5. 1] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1) to provide for the common defense and security of the United 
States and to permit the more effective utilization of manpower 
resources of the United States by authorizing universal military 
training and service, and for other purposes, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 


= ; 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That the Selective Service Act of 1948 (62 Stat. 604), as amended, is herebv fur- 
ther amended as follows: 

(a) Subsection (a) of section 1 of said Act is amended to read as follows: 

“Section 1. (a) This Act may be cited as the ‘Universal Military Training and 
Service Act’.”’ 

(b) The first two sentences of subsection (a) of section 4 of said Act 
to read as follows: 

“(a) Except as otherwise provided in this title, every male citizen of the United 
States, and every other male person residing in the United States, who is between 
the ages of eighteen vears and six months and twenty-six vears, at the time fixed 
for his registration, or who attains the age of eighteen vears and six months after 
having been required to register pursuant to section 3 of this title, or who is other- 
wise liable as provided in section 6 (h) of this title, shall be liable for training and 
service in the Armed Forces of the United States or for training in the National 
Security Training Corps: Provided, That any such person who has not attained 
the age of eighteen years and six months shall, as soon as practicable following bis 
registration, be classified and examined physically and mentally in order to deter- 
mine his availability for induction for training and service in the Armed Forces or 
for training in the National Security Training Corps, upon his attaining the age of 
eighteen years and six months. Any citizen of a foreign country, who has not de- 
clared his intention to become a citizen of the United States and who is not defer- 
rable or exempt from training and service under the provisions of this title (other 


are amended 
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than this subsection), shall be relieved from liability for training and service under 
this title if, prior to his induction into the Armed Forces, he has made application 
to be relieved from such liability in the manner prescribed by and in accordance 
with rules and regulations prescribed by the President ; but any person who makes 
such application shall thereafter be debarred from becoming a citizen of the United 
States.” 

(c) The third sentence of the first paragraph of subsection (a) of section 4 of 
said Act is hereby amended to read: “The President is authorized, from time to 
time, whether or not a state of war exists, to select and induct into the Armed 
Forces of the United States for training and service in the manner provided in 
this title or for training in the National Security Training Corps as hereafter 
provided (including but not limited to selection and induction by age group or age 
groups) such number of persons as may be required to provide and maintain the 
strength of the Armed Forces and to further the purposes of this Act.”’ 

(d) The second paragraph of subsection (a) of section 4 of said Act is amended 
to read as follows: *‘No person shall be inducted into the Armed Forces for training 
and service or for training in the National Security Training Corps under this 
title until his acceptability in all respects, including his physical and mental 
fitness, has been satisfactorily determined under standards prescribed by the 
Secretary of Defense: Provided, That the minimum standards for physical and 
mental acceptability established pursuant to this subsection shall not be higher 
than those applied to persons inducted between the ages of eighteen and twenty- 
six in January 1945.” 

(e) Paragraph 4 of subsection (a) of section 4 of said Act is amended by adding 
at the end thereof the following: ‘‘Every person inducted into the Armed Forces 
under the provisions of this title shall following his induction be given full and 
adequate military training for service in the armed force into which he is inducted 
for a period of not less than four months, and no person inducted into the Armed 
Forces shall, during this four months’ period, be assigned for duty at any installa- 
tion located on land outside the United States, its Territories, and possessions (in- 
cluding the Canal Zone); and no person inducted into the Armed Forces under 
the provisions of this title shall, during the six-month period immediately follow- 
ing his induction, be assigned for duty in a combat area on land located outside 
the United States, its Territories and possessions (including the Canal Zone).”’ 

(f) Subsection (b) of section 4 of said Act is amended to read as follows: ‘‘(b) 
Each person inducted into the Armed Forces under the provisicns of subsection 
(a) of this section shall serve on active training and service for a period of twenty- 
six consecutive months, unless sooner released, transferred, or discharged in ac- 
cordance with procedures prescribed by the Secretary of Defense (or the Secretary 
of the Treasury with respect to the United States Coast Guard) or as otherwise 
prescribed by subsection (d) of section 4 of this title.’’ 

(g) Subsection (ce) of section 4 of said Act is amended to read as follows: 

“(1) Any enlisted member of any reserve component of the Armed Forces may, 
during the effective period of this Act, apply for a period of service equal to that 
prescribed in subsection (b) of this section and his application shall be accepted: 
Provided, Thet his services can be effectively utilized and thet his physical and 
mental fitness for such service meet the standards prescribed by the head of the 
department concerned: Provided further, That active service performed pursuant 
to this section shall not prejudice his status as such member of such reserve 
component: And provided further, That any person who was 2 member of a 
reserve component on June 25, 1950, and who thereafter continued to serve 
satisfactorily in such reserve component, shall, if his application for active duty 
made pursuant to this paragraph is denied, be deferred from induction under this 
title until such time as he is ordered to active duty or ceases to serve satisfactorily 
in such reserve component. 

(2) Within the limits of the quota determined under section 5 (b) for the 
subdivision in which he resides, any person, between the ages of eighteen and 
twenty-six, shall be afforded an opportunity to volunteer for induction into the 
Armed Forces of the United States for the training and service prescribed in 
subsection (b), but no person who so volunteers shall be inducted for such training 
and service so long as he is deferred after classification. 

(3) At such time as induction into the Nationa! Security Training Corps is 
authorized pursuant to the provisions of this title, any person, after attaining 
the age of eighteen, shall be afforded an opportunity to volunteer for induction 
into the National Security Training Corps for the training prescribed in sub- 
section (k) of section 4 of this title. 

(4) Any person after attaining the age of seventeen shall with the written 
consent of his parents or guardian be afforded an opportunity to volunteer for 
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induction into the Armed Forces of the United States for the training and service 
prescribed in subsection (b). 

(5) At such time as induction into the National Security Training Corps 
is authorized pursuant to the provisions of this title any person after attaining 
the age of seventeen shall with the written consent of his parents or guardian be 
afforded an opportunity to volunteer for induction into the National Security 
Training Corps for the training prescribed in subsection (k) of section 4 of this 
title.” 

(h) Subsection (d) of section 4 of such Act is amended by adding at the end 
thereof the following new paragraph: 

**(3) Each person who, subsequent to June 25, 1950, is inducted, enlisted, or 
appointed in the Armed Forces or in the National Security Training Corps prior 
to attaining the twenty-sixth anniversary of his birth, shall be required to serve 
on active training and service in the Armed Forces or in training in the National 
Security Training Corps, and in a reserve component for a total-period of six 
years, unless sooner discharged on the grounds of personal hardship, in accordance 
with regulations and standards prescribed by the Secretary of Defense (or the 
Secretary of the Treasury with respect to the United States Coast Guard). Each 
such person, on release from active training and service in the Armed Forces or 
from training in the National Security Training Corps, shall, if physically and men- 
tally qualified, be transferred to a reserve component of the Armed Forces, and 
shall serve therein for the remainder of the period which he is required to serve 
under this paragraph and shall be deemed to be a member of such reserve compo- 
nent during such period. In case the Secretary of the Army, the Secretary of the 
Navy, or the Secretary of the Air Force (or the Secretary of the Treasury with 
respect to the United States Coast Guard), determines that enlistment, enrollment, 
or appointment in, or assignment to, an organized unit of a reserve component or 
an officers’ training program of the armed force in which he served is available to, 
and can, without undue personal hardship, be filled by any such person, it shall 
be the duty of such person to enlist, enroll, or accept appointment in, or accept 
assignment to, such organized unit or officers’ training program, and to serve 
satisfactorily therein. The Secretaries of the Army, Navy, and Air Force, with 
the approval of the Secretary of Defense (and the Secretary of the Treasury with 
respect to the United States Coast Guard), may provide, by regulations which 
shall be as nearly uniform as practicable, for the release from training and service 
in the Armed Forces prior to serving the periods required by subsection (b) of this 
section of individuals who volunteer for and are aecepted into organized units of 
the Army National Guard and Air National Guard and other reserve components. 
Nothing in this subsection shall be construed to prevent any person, while in a 
reserve component of the Armed Forces, from being ordered or called to active 
duty in such armed force.” 

(i) Subsections (g) and (h) of section 4 are repealed. 

(j) Paragraph (1) of subsection (i) of section 4 of such Act is amended by strik- 
ing out the word ‘‘twenty-one” and inserting in lieu thereof the word ‘“‘twenty-six.”’ 

(k) Section 4 of said Act is amended by adding at the end thereof a n>w sub- 
section as follows: 

““(k) (1) Upon a finding by him that such action is justified by the strength of 
the Armed Forces in the light of international conditions, the President, upon 
recommendation of the Secretary of Defense, is authorized, by Executive order, 
which shall be uniform in its application to all Armed Forees, and uniform in its 
application to all persons inducted under this title but which may vary as to age 
groups, to provide for (A) decreasing periods of service under this title but in no 
case to a lesser period of time than can be economically utilized, or (B) eliminating 
periods of service required under this title. 

(2) Whenever the Congress shall by concurrent resolution declar 

**(A) that the period of active service required of any age group or groups 
of persons inducted under this title should be decreased to any period less 
then twenty-six months which mey be designated in such resolution; or 

“(B) that the period of active service required of any age group or groups 
of persons inducted under this title should be eliminated, 

the period of active service of the age group or groups designated in any such 
resolution shall be so decreased or eliminated, as the case may be. Whenever 
the period of service required under this title of persons who have not attained 
the nineteenth anniversary of the dey of their birth hss been eliminated by the 
President or by concurrent resolution of the Congress in eccordance with the 
foregoing provisions of this section, ell individuals then or thereafter liable for 
induction under section 4 of this title who on that date have not attained the 
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nineteenth anniversary of the day of their birth and have not been inducted into 
the Armed Forces shall be liable, effective on such date, for induction into the 
National Security Training Corps as hereinefter established for initial military 
training for a period of six months: Provided, That persons deferred under the 
provisions of section 6 of this title shall not be relieved from liability for induction 
into the National Security Training Corps solely by reason of having exceeded 
the age of nineteen years during the period of such deferment. 

(3) There is hereby established a National Security Training Commission 
(herein called the Commission), which shall be composed of five members, three 
of whom shall be civilians; of the remaining two members one shall be an active 
or retired member of a regular component of the Armed Forces, the other shall 
be a member of a reserve component of the Armed Forces or a person entitled to 
retired or retirement pay because of his service as a member of a reserve com- 
ponent. Members of the Commission shall be appointed by the President, by 
and with the advice and consent of the Senate, from among persons of outstanding 
national reputation. The President shall select the Chairman of the Commission 
from among its civilian members. No person who has been on active duty as a 
commissioned officer in a regular component of the Armed Forces shall be eligible 
for appointment as a civilian member of the Commission. The Commission shall 
have a seal which shall be judicially noted. At such time as the Commission shall 
be appointed, in accordance with this paragraph, there shall be established a 
National Security Training Corps. 

(4) The term of office of two of the members of the Commission shall be two 
years. The term of office of the remaining three members of the Commission 
shall be for three, four, and five years, respectively. Any individual appointed 
to fill a vacancy caused by the death, resignation, or removal of a member, shall 
be appointed only for the unexpired term of such member. Members of the 
Commission, while actually serving with the Commission, shall receive a per diem 
of not to exceed $50 for each day engaged in the business of the Commission and 
shall be allowed transportation and a per diem in lieu of subsistence of $9 while 
away from their homes or places of business pursuant to such business. 

““(5) The Commission shall, subject to the direction of the President, direct and 
control the training of the National Security Training Corps, which training shall 
be basic military training. It shall establish such policies and standards with 
respect to the conduct of initial military training of members of the National 
Security Training Corps as are necessary to carry out the purposes of this Act. The 
Commission shall make adequate provisions for the moral and spiritual welfare of 
members of the National Security Training Corps. Subject to the direction of 

_the President, and after consultation with the Secretary of Defense, the Commis- 
sion shall designate the military departments to carry out such training. Each 
military department so designated shall carry out such military training in accord- 
ance with the policies, standards, and directives of the Commission. 

(6) The Commission is authorized, subject to the civil service laws and the 
Classification Act of 1949, to employ and fix the compensation of such officers 
and employees as it deems necessary to enable it to perform its functions. 

(7) The Commission shall prepare and submit to the Congress a plan or plans 
for— 

“(j) a program of initial military training deemed by the Commission to 
be appropriate to carry out the purposes of this Act, which program shall 
include the types of basic military training to be given members of the 
National Security Training Corps; 

‘(iji) measures for the personal safety, health, welfare, and morals of 
members of the National Security Training Corps; 

‘“(jii) a code of conduct, together with penalties for violation thereof; 
provisions of paragraph (5) of this subsection, and 

‘(iiiii) recommendations with respect to disability and death benefits 
and other benefits, and the obligations, duties, liabilities, and responsibilities, 
to be granted or imposed upon members of the National Security Training 
Corps. 

(8) No person shall be inducted into the National Security Training Corps 
until after— 

(1) the expiration of the first period of sixty calendar days of continuous 
sessions of the Congress, following the date on which the plan provided for in 
paragraph (7) of this subsection is transmitted to the Congress and referred 
to the Committees on Armed Services, during which sixty-day period there 
has not been passed by either of the two Houses of the Congress, by the 
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affirmative vote of a majority of either House, a resolution stating in sub- 
stance that that House does not favor such plan: Provided, That the Com- 
mittees on Armed Services of both Houses to which the plen is referred shall, 
not later than the expiration of the first period of forty-five calendar days of 
continuous sessions of the Congress, following the date on which the plan 
provided for in paragraph (7) of this subsection is transmitted to the Congress, 
report a resolution to their respective Houses approving or disapproving the 
plan submitted by the Commission, and its recommendations thereon, and 
such resolution shall be privileged and may be called up by any Member of 
either House; and 
‘“*(2) the period of service required under this title of persons who have not 
attained the nineteenth anniversary of the day of their birth has been elimi- 
nated by the President or by concurrent resolution of the Congress in accord- 
ance with paragraph (2) of this subsection. 

(9) Following the adoption of a plan submitted by the Commission pursuant 
to paragraph (8), the Commission may, if changes to the plan are deemed de- 
sirable by the Commission, submit such changes to the Congress in accordance 
with the procedure prescribed in paragraph (8), and such changes shall be acted 
upon as prescribed in paragraph (8). 

(10) Six months following the commencement of induction of persons into 
the National Security Training Corps, and semiannually thereafter, the Com- 
mission shall submit to the Congress a comprehensive report describing in detail 
the operation of the National Security Training Corps, including the number of 
persons inducted therein, a list of camps and stations at which training is being 
conducted, a report on the number of deaths and injuries occurring during such 
training and the causes thereof, an estimate of the performance of the persons 
inducted therein, including an analysis of the disciplinary problems encountered 
during the preceding six months, the number of civilian employees of the Com- 
mission, and the administrative costs of the Commission. Simultaneously, there 
shall be submitted to the Congress by the Secretary of Defense a report setting 
forth an estimate of the value of the training conducted during the preceding six 
months, the cost of the training program chargeable to the appropriations made 
to the Department of Defense, and the number of personnel of the Armed Forces 
directly engaged in the conduct of such training. 

(11) Each person inducted into the National Security Training Corps shall 
be compensated at the monthly rate of $30: Provided, however, That each such 
person, having a dependent or dependents as such terms are defined in the 
Career Compensation Act of 1949, shall be entitled to receive a dependency 
allowance equal to the sum of the basic allowance for quarters provided for 
persons in pay grade E~-1! by section 302 (f) of the Career Compensation Act of 
1949 as amended by section 3 of the Dependents’ Assistance Act of 1950 as may 
be extended or amended plus $40 so long as such person has in effect an allot- 
ment equal to the amount of such dependency allowance for the support of the 
dependent or dependents on whose account the allowance is claimed. 

“*(12) No person inducted into the National Security Training Corps shall be 
assigned for training at an installation located on land outside the continental 
United States, except that residents of Territories and possessions of the United 
States may be trained in the Territory or possession from which they were 
inducted.” 

(1) Subsection (a) of section 5 of said Act is amended by inserting before the 
period at the end thereof the following words: “: And provided further, That 
nothing herein shall be construed to prohibit the selection or induction of persons 
by age group or groups under rules and regulations prescribed by the President.” 

(m) (1) Section 6 (¢) (1) of such Act is amended by striking out “‘the effective 
date of this title,’ and inserting in lieu thereof ‘‘February 1, 1951,’’. 

(2) Section 6 (c) (2) (A) of such Act is amended by inserting after the words 
“six months” a comma and the words “‘prior to the determination by the Secre- 
tary of Defense that adequate trained personne! are available to the National 
Guard to enable it to maintain its strength authorized by current appropriations, 
and prior to the receipt of orders to report for induction,”’. 

(3) Section 6 (c) (2) (B) of such Act is amended by inserting after “subsection 
(b)”? a comma and the following: “paragraph (1) of this subseection,’’. 

(n) Subsection (a) of section 6 of said Act is amended by inserting the words 
“midshipmen, Merchant Marine Reserve, United States Naval Reserve: students 
enrolled in an officer procurement program at military colleges the curriculum of 
which is approved by the Secretary of Defense;’’ immediately following the words 
“eadets, United States Coast Guard Academy;”’, 
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(0) Subsection (d) of section 6 of said Act is hereby anended to read as follows: 

“(d) (1) Within such numbers as may be prescribed by the Secretary of 
Defense, any person who (A) has been or may hereafter be seleeted for enroll- 
ment or continuance in the senior division, Reserve Officers’ Training Corps, or 
the Air Reserve Officers’ Training Corps, or the Naval Reserve Officers’ Training 
Corps, or the naval and Marine Corps officer candidate training program estab- 
lished by the Act of August 13, 1946 (60 Stat. 1057), as amended, or the Reserve 
‘officers’ candidate program of the Navy, or the platoon leaders’ class of the 
Marine Corps, or the officer procurement programs of the Coast Guard and the 
Coast Guard Reserve, or appointed an ensign, United States Naval Reserve, 
while undergoing professional training; (B) agrees, in writing, to accept a com- 
mission, if tendered, and to serve, subject to order of the Secretary of the military 
department having jurisdiction over him (or the Secretary of the Treasury with 
respect to the United States Coast Guard), not less than two years on active duty 
after receipt of a commission; and (C) agrees to remain a member of a regular 
or reserve component until the sixth anniversary of the receipt of a commission 
in accordance with his obligation under subsection (d) of section 4 of this title, 
shall be deferred from induction under this title until after completion or termi- 
nation of the course of instruction and so long as he continues in a regular or 
reserve status upon being commissioned, but shall not be exempt from registra- 
tion. Such persons except those persons who have previously completed an 
initial period of military training or an equivalent period of active military train- 
ing and service shall be required while enrolled in such programs to complete a 
period of training equal (as determined under regulations approved by the Secre- 
tary of Defense or the Secretary of the Treasury with respect to the United 
States Coast Guard) in duration end tvpe of training to an initial period of military 
training. ‘There shall be added to the obligated active commissioned service of 
any person who has agreed to perform such obligatory service in return for finan- 
cial assistance while attending a civilian college under any such training program 
a period of not to exceed one year. 

(2) In addition to the training programs enumerated in paragraph (1) of this 
subsection, and under such regulations as the Secretary of Defense (or the Secre- 
tary of the Treasury with respect to the United States Coast Guard) may approve, 
the Secretaries of the military departments and the Secretary of the Treasury are 
authorized to establish officer candidate programs leading to the commissioning 
of persons on active duty. 

(3) Nothing in this subsection shall be deemed to preclude the President from 
providing, by regulations prescribed under subsection (h) of this section, for the 
deferment from training and service of any category or categories of students for 
such periods of time as he may deem appropriate.” 

» (p) Subsection (h) of section 6 of such Act is amended to read as follows: 

FP ‘“(h) The President is authorized, under such rules and regulations as he may 
prescribe, to provide for the deferment from training and service in the Armed 
Forces or from training in the National Security Training Corps of any or all 
categories of persons whose employment in industry, agriculture, or other occu- 
pations or emplovment, or whose continued service in an office (other than an 
office described in subsection (f)) under the United States or any State, Territory, 
or possession, or the District of Columbia, or whose activity in study, research, or 
medical, dental, optometric, osteopathic, chiropractic, scientific, or other endeav- 
ors is found to be necessary to the maintenance of the national health, safety, or 
interest: Provided, That no person within any such category shall be deferred 
except upon the basis of his individual status: Provided further, That persons 
who are or may be deferred under the provisions of this section shall remain 
liable for training and service in the Armed Forces or for training in the National 
Security Training Corps under the provisions of section 4 (a) of this Act until 
the thirty-fifth anniversary of the date of their birth. This proviso shall not be 
construed to prevent the continued deferment of such persons if otherwise defer- 
rable under any other provisions of this Act. The President is also authorized, 
under such rules and regulations as he may prescribe, to provide for the deferment 
from training and service in the Armed Forces or from training in the National 
Security Training Corps (1) of any or all categories of persons in a status with 
respect to persons (other than wives alone except in cases of extreme hardship) 
dependent upon them for support which renders their deferment advisable, and 
(2) of any or all categories of those persons found to be physically, mentally, or 
morally deficient or defeetive. For the purpose of determining whether or not 
the deferment of any person is advisable, because of his status with respect to 
persons dependent upon him for support, any payments of allowances which are 
payable by the United States to the dependents of persons serving in the Armed 
Forces of the United States shall be taken into consideration, but the fact that 
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such payments of allowances are payable shall not be deemed conclusively to 
remove the grounds for deferment when the dependency is based upon financial 
considerations and shal! not be deemed to remove the ground for deferment when 
the dependency is based upon other than financial considerations and cannot be 
eliminated by financial assistance to the dependents. The President is also 
authorized, under such rules and regulations as he may prescribe, to provide for 
the deferment from training and service in the Armed Forees or training in the 
National Security Training Corps of any or all categories of persons who have 
children, or wives and children, with whom they maintain a bona fide family 
relationship in their homes. No deferment from such training and serviee in the 
Armed Forces or training in the National Security Training Corps shall be made 
in the case of any individual except upon the basis of the status of such individual. 
There shall be posted in a conspicuous place at the office of each local board a 
list setting forth the names and classifications of those persons who have been 
classified by such local board.” 

(q) Subsection (i) of section 6 of said Act is amended to read as follows: 

““(i) (1) Any person who, while satisfactorily pursuing a full-time course of 
instruction at a high school or similar institution of learning, shall, upon the facts 
being presented to the local board, be deferred (A) until the time of his gradua- 
tion therefrom, or (B) until he attains the twentieth anniversary of his birth, or 
(C) until he ceases satisfactorily to pursue such course of instruetion, whichever 
is the earliest. 

““(2) Any person who while satisfactorily pursuing a full-time course of instrue- 
tion at a college, university, or similar institution is ordered to report for induction 
under this title shall, upon the facts being presented to the local board, be deferred 
(A) until the end of such academic year, or (B) until he ceases satisfactorily to 
pursue such course of instruction, whichever is the earlier: Provided, That any 
person who has heretofore had his induction postponed under the provisions of 
section 6 (i) (2) of the Selective Service Act of 1948; or any person who has here- 
tofore been deferred as a student under section 6 (h) of said Act; or any person 
who hereafter is deferred under the provision of this subsection, shall not be 
further deferred by reason of pursuit of a course of instruction at a college, uni- 
versity, or similar institution except as may be provided by regulations prescribed 
by the President pursuant to the provisions of subsection (h) of this section. 
Nothing in this paragraph shall be deemed to preclude the President from pro- 
viding, by regulations prescribed under subsection (h) of this section, for the 
deferment from training and service in the Armed Forces or training in the 
National Security Training Corps of any category or categories of students for 
such periods of time as he may deem appropriate.” 

(r) Section 7 of said Act is hereby repealed. 

(s) (1) Section 9 (b) (A) (i) is amended to read as follows: ‘‘If still qualified 
to perform the duties of such position be restored to such position if it exists and 
is not held bv a person with greater seniority, otherwise, to a position of like 
seniority, status, and pay; or’’. 

(2) Section 9 (b) (B) (i) is amended to read as follows: ‘‘If still qualified to 
perform the duties of such position be restored to such position if it exists and is 
not held by a person with greater seniority, otherwise, to a position of like senior- 
ity, status, and pay; or’’. 

(3) Section 9 (b) (C) (i) is amended to read as follows: ‘“‘If still qualified to 
perform the duties of such position be restored to such position if it exists and is 
not held by a person with greater seniority, otherwise, to a position of like senior- 
ity, status, and pay; or’. 

(t) Subsection (g) of section 9 of said Act is amended to read as follows: 

““(g) (1) Any person who, subsequent to June 24, 1948, enlists in the Armed 
Forces of the United States (other than in a reserve component) and who serves 
for not more than four years (plus any period of additional service imposed 
pursuant to law) shall be entitled upon release from service under honorable con- 
ditions to all the reemployment rights and other benefits provided for by this 
section in the case of persons inducted under the provisions of this title. 

“(2) Any person who, subsequent to June 24, 1948, enters upon active duty 
(other than for the purpose of determining his physical fitness), whether or not 
voluntarily, in the Armed Forces of the United States or the Public Health 
Service in response to an order or call to active duty shall, upon his relief from 
active duty under honorable conditions, be entitled to all of the reemployment 
rights and benefits provided by this section in the case of persons inducted under 
the provisions of this title, if he is relieved from active duty not later than four 
years after the date of entering upon active duty or as soon after the expiration 
of such four years as he is able to obtain orders relieving him from active duty. 
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‘“‘(3) Any employee who holds a position described in paragraph (A) or (B) of 
subsection (b) of this section shall be granted a leave of absence by his employer 
for the purpose of being inducted into, entering, determining his physical fitness 
to enter, or performing training duty in, the Armed Forces of the United States. 
Upon his release from training duty or upon his rejection, such employee shall, 
if he makes application for reinstatement within thirty days following his release, 
be reinstated in his position without reduction in his seniority, status, or pay 
except as such reduction may be made for all employees similarly situated.”’ 

(u) Subsection (a) of section 13 of said Act is amended by adding at the end 
thereof the words ‘“‘or persons appointed to or serving on the National Selective 
Service Appeal Board’’. 

(v) Section 10 of said Act is amended by (1) amending the sixth sentence of the 
proviso appearing in section 10 (b) (3) to read as follows: ‘‘There shall be not less 
than one appeal board located within the area of each Federal Judicial District 
in the United States, and such additional separate panels thereof as may be 
prescribed by the President.’”’, and (2) by adding at the end of section 10 a new 
subsection as follows: 

““(g) the Director of Selective Service shall submit to the Congress, on or 
before the 3d day of January of each year, a written report covering the operation 
of the Selective Service System and such report shall include, by States, informa- 
tion as to the number of persons registered under this Act; the number of persons 
inducted into the military service under this Act; and the number of deferments 
granted under this Act and the basis for such deferments.”’ 

(w) Section 17 of said Act is amended to read as follows: 

“Sec. 17. (a) Except as provided in this title all laws or any parts of laws in 
conflict with the provisions of this title are hereby repealed to the extent of such 
conflict. 

“(b) There are hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, such sums as may be necessary to carry 
out the provisions of this title. All funds appropriated for the administrative 
expenses of the National Security Training Commission shall be appropriated 
directly to the Commission and all funds appropriated to pay the expenses of 
training carried out by the military departments designated by the Commission 
shall be appropriated directly to the Department of Defense. 

“(c) Notwithstanding any other provisions of this title, the Congress may, by 
concurrent resolution, terminate or suspend for a stated period of time, all induc- 
tions into the Armed Forces or the National Security Training Corps. Any person 
inducted into the National Security Training Corps prior to the adoption of said 
concurrent resolution shall, not more than six months following the adoption 
thereof, be released from training in such corps, but shall not be relieved from 
his obligation to serve in a reserve component as provided in section 4 (d) (3) of 
this title. : 

““(d) Notwithstanding any other provisions of this title, no person shall be 
inducted for training and service in the Armed Forces after July 1, 1954.’ 

(x) Section 21 of such Act is amended (1) by striking out “July 9, 1951,” 
inserting in lieu thereof ‘July 1, 1953,” and (2) by adding the following at the 
end thereof: ‘Any member of the inactive or volunteer reserve who served on 
active duty for a period of ninety days or more in any branch of the Armed Forces 
between the period December 7, 1941, and September 2, 1945, inclusive, or for 
a period of twelve months or more in any branch of the Armed Forces between 
the period September 16, 1940, and June 24, 1948, inclusive, who is now or may 
hereafter be ordered to active duty pursuant to this section, shall upon the com- 
pletion of twelve or more months of active duty since June 25, 1950, if he makes 
application therefor to the Secretary of the branch of service in which he is 
serving, be released from active duty.”’ 

Sec. 2. (a) Section 1 of the Act of July 27, 1950 (ch. 501 of the laws of the 
Kighty-first Congress, second session) is hereby amended by striking out the 
words ‘July 9, 1951”’ and inserting in lieu thereof the words ‘July 1, 1952’ and 
by adding at the end of said section a new sentence as follows: ‘‘No person whose 
enlistment has been extended heretofore or hereafter for twelve months pursuant 
to this Act shall have his enlistment extended for any additional period of time 
under this Act.” 

(b) Section 7 of the Act of September 9, 1950 (64 Stat. 828), is amended by 
striking out “July 9, 1951” and inserting in lieu thereof “July 1, 1953’’. 

Sec. 3. Wherever in this amendatory Act the period of active service for any 
category of persons is increased, such increased period of service shall be applicable 
to all persons in such category serving on active duty in the Armed Forces on the 
date of the enactment of this amendatory Act, except members of the reserve 
components, 
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Sec. 4. Section 3 of the Selective Service Act of 1948, as amended, is hereby 
amended to read as follows: 

‘Sec. 3. Except as otherwise provided in this title, it shall be the duty of every 
male citizen of the United States, and every other male person residing in the 
United States, who, on the day or days fixed for the first or any subsequent 
registration, is between the ages of eighteen and twenty-six, to present himself 
for and submit to registration at such time or times and place or places, and in 
such manner, as shall be determined by proclamation of the President and by 
rules and regulations prescribed hereunder: Provided, That persons required to 
register pursuant to this section shall, at the time of such registration, be accorded 
the right to express a written preference to discharge their obligation for training 
in the National Security Training Corps or training and service in the Armed 
Forces in units which are segregated as to race, which preference shall govern any 
future assignment of such persons, for training or training and service, insofar as 
military necessity may permit.” 

Sec. 5. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 

Sec. 6. This title may be cited as the “1951 Amendments to the Universal 
Military Training and Service Act.”’ 

The purpose of the proposed legislation is to accomplish two highly 
important objectives: 

1. It will enable the armed services to immediately raise and 
maintain an armed force of sufficient size, as determined by the Joint 
Chiefs of Staff, to meet our minimum security requirements; and 

2. It will establish a universal military training program. 


REDUCING THE PRESENT Drarr AGE From 19 YrArs ro 18 YEARS 
AND 6 MOoNnTrHS 


The Selective Service Act of 1948, as amended, requires the registra- 
tion of every male citizen of the United States and, with certain 
exceptions, every other male person residing in the United States 
between the ages of 18 through 25. It also authorizes the induction 
of registrants who are between the ages of 19 through 25. 

As of October 31, 1950, there were 7,957,157 registrants between the 
ages 19 through 25. The following chart shows the breakdown of 
persons registered under the present law: 

Total number of registrants, ages 19 to 26 
Members of the Armed Forces, Coast Guard, Coast and 

Geodetic Survey, Public Health Service, and registrants 

inducted under the Selective Service Act of 1948 who 

were subsequently discharged or transferred to a Reserve 


4, 984, 157 


component 460, 502 
Veterans liable for registration but exempted from service 
by lew 2, 862, 969 


Registrants already examined and found physi- 
cally, mentally, or morally unfit for service: 
Men found unfit for obvious physical defects. 388, 195 
Men found unfit by Armed Forces at pre- 
induction exam for following reasons: 


Administrative reasons- 10, 156 
Failing mental test only 167, 783 
Neuropsychiatric _ 23, 157 
Physical only - 158, 033 
Mental test and physical 47, 126 
Men found unfit by Armed Forces at final 
induction exam____- sae 5, 063 


Total number of men found physically, mentally, or 
morally unfit by Armed Forces _- oe 799, 513 


H. Rept. 271, 82—1———-2 
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Conscientious objectors opposed to both combatant and 





noncombatant service... ....... 2.5.5 ....- sss bea te 13, 583 
Ministers and divinity students exempted by law__-__- 48, 918 
Aliens exempt from service but required to register under 

the Selective Service Act__...._.....-._-__-_- Shoe 8, 541 
Government officials deferred by Rr Yo ee 20 
Men with dependents, deferred by regulation: 

Penmaes ...-. §83, 202 
PER eo oes pac beeues ou ceca Lo Oey eee 
Total number dependency deferments-__-_- -_- . 1, 184, 893 
Registrants deferred because of agricultural occupation 129, 341 
Registrants deferred because occupation is found 
to be necessary to the maintenance of the na- 
tional health, safety, or interest: 
industrial deferments. =. 5. 2 2d 2 2k Lek 63, 713 
Students of the healing arts______________- 16, 000 
Other students, in upper half of their class 
MIRE BADEN) 0 Siok oon eee 554, 000 
Total number occupational deferments ---__-- ~~ --- 633, 713 
Members of reserve components or students 
taking military training: 
Members of National Guard and active 
SS." erowiqaings creed aegis 137, 186 
Students in senior division ROTC _-__-_-__-__- 45, 729 
Total reservists and ROTC students deferred upon 
whom services have issued NME 44 (get them in 
sophomore year) _____------ Satis as Gal peden cash eo 182, 915 


Total number deferred from service by law and/or regulations__ 6, 324, 908 


Number of men not yet examined - -_-__-...-.-....-----.--------- 1, 632, 249 
Number of men who will probably be found physically, mentally, or 

morally unfit for service under present standards (37 ‘percent), and 

who will be reclassified and deferred (13 DUDOMNEE. oh ooo kee we 816, 124 


Total expected number out of manpower pool who may be 
inducted into Armed Forces, including conscientious objec- 
tors not opposed to noncombatant service - ~~ _.----------- 816, 124 


The most startling revelation from this analysis is the fact that 
under existing practices nearly 800,000 young men between the ages 
of 19 and 26 are now classified as IV—F, and are thus unavailable for 
induction. In addition to this however, is the equally shocking dis- 
closure that of the 1,632,000 men now classified as I-A pending physi- 
cal examination, at least 37 percent are expected to be rejected as being 
mentally, morally, or physically unfit for induction. Thus, almost 
1,400,000 young men in this Nation cannot be inducted under the 
present physical and mental standards of acceptability. 

The proposed bill goes far toward remedying this situation by re- 
ducing the mental and physical standards to those prevailing in 
January of 1945. By requiring those standards, it is anticipated that 
326,000 men now classified 1V—F will, on reexamination, be made liable 
for induction. In addition, it is anticipated that an additional 164,000 
men in the I-A unexamined group will be qualified for service under 
the proposed standards. These men would otherwise have been 
classified as 1V—F after examination, under current standards. 

The next large heretofore untapped source of manpower is found in 
the group of nonfathers, who at present are, generally speaking, in a 
deferred class. The proposed bill removes the authority of the Presi- 
dent to defer men whose only dependent is a wife (except in cases of 
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extreme hardship). Unless such persons are otherwise deferrable 
for other reasons, registered nonfathers will hereafter be subject to 
induction. It is anticipated that this will increase the manpower 
pool by approximately 283,000 men. 

In addition, approximately 55,000 men who have or will attain the 
age of 19 during this fiscal year will be liable for induction under the 
proposed lowered mental and physical standards. 

Thus, the proposed bill, by reducing mental and physical standards 
and by eliminating the deferment of nonveterans who have a wife 
only as a dependent, increases the immediate manpower pool by 
approximately 828,000 men. 

he testimony of the Assistant Secretary of Defense indicated that 
under present physical and mental standards, and without drafting 
nonfathers, there will be available, on June 30, 1951, a manpower pool 
of only 411,000 men. This number, according to the Director of 
Selective Service, is not sufficient to maintain an adequate safety 
margin, since it does not permit any possible rapid expansion in our 
Armed Forces, nor does it provide sufficient leeway for the myriad 
of reasons for temporary deferments and postponements that in- 
evitably result when heavy draft calls are passed on to the local 
boards. It must be remembered that we are dealing with people, 
not just statistics. Potential inductees become ill, need time to 
dispose of businesses, need time to harvest crops, need time to adjust 
hardship conditions at home, and need time to rearrange previously 
made plans and careers of all conceivable types and descriptions. 
The circumstances to be encountered by each of the more than 3,700 
draft boards throughout the country can never be accurately pre- 
determined. There must, therefore, be an adequate manpower 
cushion to assimilate unanticipated temporary shortages here and 
there throughout the Nation. 

Under the present law and under the present standards of physical 
and mental acceptability, therefore, we can anticipate a net pool of 
only 411,000 available men on June 30, 1951. Under the provisions 
of the proposed bill heretofore described this pool will be augmented 
by 828,000 men, raising the net pool of available men to 1,239,000 men. 

What, then, is the necessity for reducing the draft age from 19 years 
to 18 years and 6 months? ‘To properly present the facts substantiat- 
ing such a reduction requires an examination of the present and pro- 
posed strength of our Armed Forces. 

By July 1, 1951, or shortly thereafter, the armed services are 
expected to reach a planned strength of 3,462,000 men. 

As of October 1, 1950, there were 2,100,000 men on active duty in 
our Army, Navy, Air Force, and Marine Corps, including 487,000 
men from the National Guard and Reserves. Between October 1, 
1950, and July 1, 1951, the armed services must obtain approximately 
1,400,000 men. Of this amount, an additional 380,000 men will be 
furnished by the National Guard and the Reserve components; 862,000 
will come from inductions and enlistments of men between the ages 
of 19 through 25; 120,000 will come from enlistments of 17- and 
18-year-olds; 40,000 veterans will enlist; and it is anticipated that 
127,000 men will reenlist. 

It appears, therefore, that the rapid expansion during the present 
fiscal year will take 862,000 men out of the 19-26 age groups. Under 
present law, and under the prevailing standards of acceptability, there 
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will only remain a net pool available on 30 June 1951 of 411,000 men. 
The proposed bill, as previously indicated, raises the net pool to 
1,239,000 men, without reducing the present draft age. Of this num- 
ber, however, at least 608,000 will be men who would otherwise be 
classified as IV—F except for the proposed lowered standards of 
acceptability. 

Obviously, the increased number liable for induction, because of the 
reduced physic ‘al and mental standards, cannot be absorbed by the 
services in any large number during a short period of time, and par- 
ticularly during a phase of rapid expansion. Such men must, of 
necessity, be inducted over an extended period, since we cannot 
expect to maintain the efficienc y of our Armed Forces, and particularly 
the Army which is the recipient of the greatest number of inductees, 
with men who, for all intents and purposes, may be considered as 
substandard. 

Let there be no misunderstanding with regard to the proposed 
lowered standards. The January 1945 level of acceptability can 
properly be called the barrel-scraping period. The armed services 
‘cannot be expected to assume a disproportionate number of sub- 
standard men, and still be held responsible for the security of the 
Nation. 

Thus what appears to be an excess pool of men 19 through 25 
potentially available on July 1, 1951, under the provisions of the 
proposed legislation, must necessarily be analyzed in terms of net 
availability over a prottacted period of time. The pool of 19-to-26 
men who meet present standards is only 411,000. The net increase 
to the pool by inducting men who are nonveterans and have wives 
only to support is 220,000, under present standards of acceptability. 
From this group greater delays in reporting for induction can be 
anticipated because of hardship. Thus the anticipated net pool of 
available men who can meet present standards of acceptability, as of 
July 1, 1951, will be only 631,000, just slightly in excess of the number 
the Director of Selective Service considers must always be in the 
manpower pool to provide the necessary safety margin. 

To maintain an armed strength of 3 500,000 men, ‘from July 1, 1951 
to July 1, 1952, will require, under the present Selective Service Act, 
an input of 641,000 men. However, by extending the period of 
service from 21 to 26 months, and by authorizing the involuntary 
extension of present voluntary enlistments for 1 year, as provided in 
the House amendment, this required input will be reduced, in fiscal 
1952, to 428,000 men. However, this figure is based on the assump- 
tion that 135,000 men now in service will reenlist, and that 240,000 
men will voluntarily enlist from outside the present group liable for 
induction. 

Thus by— 

1. Lowering physical and mental standards, 

2. Extending the period of service to 26 months, 

3. Inducting married nonveterans who are nonfathers, and 

4. By involuntarily extending enlistments for 1 year, 
there will be a sufficient pool of available men, without regard to 
physical and mental quality, between the ages of 19 through 25 to 
support an armed force of 3,500,000 men probably until the ‘cad of 
fiscal 1953. 
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However, as has already been pointed out, the induction of men 
under the proposed barrel-scraping standards must be extended over 
a protracted period of time. 

But, of even greater significance is the fact that the contemplated 
input of men in fiscal 1952 (641,000 under the present law; 428,000 
under the House bill) does not take into consideration the release of 
the more than 800,000 National Guardmen and reservists who will 
be on active duty by July 1, 1951, most of whom are veterans of 
World War II. 

If these veterans of World War II are to be released, and the com- 
mittee believes they are entitled to the earliest consideration consistent 
with national security, then the available pool of men who meet 
present standards must be increased. 

By lowering the induction age to 18 years and 6 months, and taking 
into consideration all deferments authorized under the proposed bill, 
the net pool will be increased by 224,000 men who would qualify under 
present standards, and an additional 30,000 men who would qualify 
under the proposed lowered standards. 

va an addition to the pool of available men will: 

. Permit a rapid expansion to 4,000,000 men, if nec essary. 

2. Permit the maintenance of an efficient armed force of 3,500,000 

men, and 

Permit the earlier release of many hundreds of thousands of 
veteran National Guard men and reservists now on active duty 
than would otherwise be possible. 

The Committee on Armed Services is convinced, therefore, that the 
proper defense of the Nation requires the reduction of the present draft 
age from 19 years to 18 years and 6 months. 


UNIVERSAL MILITARY TRAINING 


The present international situation speaks for itself. The Nation 
now, and for the foreseeable future, faces the necessity of maintaining a 
large standing force. And, paradoxically, this undoubtedly is exac tly 
what the enemies of our Nation hope we willdo. Every man in uniform 
on active duty represents a cost to the taxpayers of $10,000 per year. 
We can continue, therefore, to drain the economy of the Nation for an 
indefinite period, or we can face the situation squarely and honestly 
and adopt the alternative proposed by the House Committee on 
Armed Services. The only practical, plausible alternative to a large 
standing force is the creation of a strong, well-trained, adequately 
equipped, always available Reserve, composed of National Guard and 

eserve units. The proposed legislation will establish the manpower 
pool which will provide the men for this strong Reserve. The com- 
mittee will, in the near future, present to the Congress its proposals 
for implementing such a Reserve program. 

This, then, requires the initiation “of a universal military training 
program, since a Reserve system is only as strong as the men who com- 
ase it. Unless provision is made for constantly feeding into the 

eserve recently trained men, the Reserve program would otherwise 
_wither and die. Without universal military training the Reserve 
would, in the nature of things, become smaller and w eaker as the age of 
its members increase. 
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The position of the committee is that we must enact now, the 
machinery by which we can create and maintain our Reserve program. 

Under the proposed bill, every person under the age of 26 inducted, 
appointed, or enlisted in the Armed Forces since June 25, 1950—and 
every person under 26 hereafter inducted, appointed, or enlisted in 
the Armed Forces or the proposed National Security Training Corps 
will be required to serve a total of 6 years, including time spent in the 
Reserve. This proposal does not mean 6 years of active duty. It 
does mean that men under 26 inducted for training and service, or 
men inducted only for training, will continue to owe an obligation 
to their country following their return to civilian life. 

There is no claim to originality in this proposal. Section 3 (c) of 
the Selective Training and Service Act of 1940 contained the following 
language: 

Each such man, after the completion of his period of training and service 
under subsection (b), shall be transferred to a Reserve component of the land 
or naval forces of the United States and until he attains the age of 45, or until 
the expiration of a period of 1/0 years after such transfer, or until he is discharged 
from such Reserve component, whichever occurs first, he shall be deemed to be 
a member of such Reserve component and shall be subject to such additional 
training and service as may now or hereafter be prescribed by law. [Italic 
supplied.] 

But for a tortuous, highly legalistic opinion of the Judge Advocate 
General of the Army, which was used as a basis for setting aside the 
quoted provision, we might well have, today, a large number of 
reservists, at least on paper. But even with such a force it would 
have been necessary to continually add younger men, adequately 
trained and ready to relieve those who had fulfilled their Reserve 
obligation. No matter how large the Reserves may be in any given 
period of time, only a system by which men are given initial military 
training and then are required to join Reserve components can provide 
a continuing, permanent, always available Reserve ready to meet 
any emergency that may arise. 

Only a universal military training system will permit us to reduce, 
with safety, the standing strength of our Armed Forces. Only a 
universal military training program will protect the Nation against 
the tremendously expensive and wasteful system of sudden expansion 
to meet emergency situations, followed by equally wasteful demobili- 
zations when the crisis has temporarily passed. 

There seems to be general agreement among all national figures 
that the present state of international unrest may continue for an 
indefinite period. Undoubtedly the present crisis will alternately 
erow hot and cold. If we do not establish an over-all manpower 
preparedness program, these fluctuations, with their resultant ups and 
downs in our state of readiness, will cost the Nation dearly, as it 
has in the past. 

Therefore, the Committee on Armed Services strongly urges the 
adoption of the proposed legislation, for, as soon as we have created 
a strong Reserve, we can reduce the size of our standing forces. The 
committee does not wish to be unduly optimistic, nor does it wish to 
indulge in wishful thinking, but nevertheless, the fact remains that in 
the near future, as rapidly as men are released to the Reserve com- 
ponents, consideration can be given to reducing the size of our active 
duty forces. But we cannot reduce our Armed Forces unless we have 
established an enduring sytem for maintaining our Reserve forces. 
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We cannot indulge in the luxury of meeting each new emergency with 
temporary measures. We must either face the problem with a 
permanent solution, distasteful as it may be to our way of life, or face 
the malignant growth, of economic instability. The present cost of 
living and the expansion of our Armed Forces is not purely coinci- 
dental. For each man in the Armed Forces, our national economy 
must produce $10,000 in taxes. 

Each man on active duty in our Armed Forces means one less man 
engaged in useful production. 

The Committee on Armed Services strongly urges the adoption of 
the proposed universal military training system. Its adoption may 
well be the greatest contribution the Nation can now make toward 
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the achievement and maintenance of lasting peace. 


ESTABLISHMENT OF A NATIONAL SEcuRITY TRAINING COMMISSION 
AND A NATIONAL Security TRAINING Corps 


The proposed legislation provides for the establishment of a Na- 
tional Security Training Commission and a National Security Train- 
ing Corps. 

The Commission shall be composed of five members consisting of 
three civilians, one active or retired member of the Regular forces, and 
one member of a Reserve component or a person drawing retired or 
retirement pay because of Reserve service. The Chairman must be a 
civilian. 

The members of the Commission are to be appointed, by the Presi- 
dent, for varying terms of years, with the advice and consent of the 
Senate, and are to be paid on a per diem basis. The Committee on 
Armed Services thoroughly discussed the merits of compensating the 
members of the Commission on a per diem basis as contrasted with a 
flat yearly salary. It was the view of the committee that the Com- 
mission should be composed of outstanding citizens who will devote 
a portion of their time to the affairs of the Commission, as a public 
service gesture of extreme importance, rather than consisting of per- 
sons who might be swayed more by the term-employment aspects, if 
a permanent. yearly salary was attached to the office. 

When the National Security Training Commission has been estab- 
lished, a National Security Training Corps is created. 

The Commission, subject only to the President, shall direct and 
control the training of the National Security Training Corps, but the 
training must be basic military training. The Committee on Armed 
Services wishes to emphasize the requirement that the training must 
be basic military training. It should teach the youth of our Nation 

how to survive in war, how to make use of basic weapons, and 
acclimate them to the adjustments necessitated by the close associa- 
tions with other men which is an inevitable part of military life. 

In order to assure the establishment of a truly military training 
program for the members of the National Security Training Corps, 
the Commission must submit its plan for such a program to the 
Congress, to be referred to.the Armed Services Committees of both 
Houses. The proposed legislation requires that the plan submitted 
provide for the types of basic military training to be given members, 
measures for the personal safety, health, welfare, and morals of the 
members, a code of conduct for the members, including penalties 


owe 
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for violations, such other policies and standards as the Commission 
may incorporate in the plan, and recommendations with regard to 
the disability, death, and other benefits to be granted members of the 
Corps, along with the duties, liabilities, obligations, and responsi- 
bilities to be imposed upon such members. 

After the plan has been submitted to the Congress, no person can be 
inducted into the National Security Training Corps if, during the 
first period of 60 calendar days of continuous sessions of the Congress 
following the date on which the plan is submitted, either House passes, 
by the affirmative vote of a majority of either House, a resolution 
stating in substance that that House does not favor such a plan. 

To assure the Congress an opportunity to consider the merits or 
objections to the plan, the Committees on Armed Services of both 
Houses must, not later than the first period of 45 calendar days of 
continuous sessions of the Congress following the date on which the 
plan was submitted to the Congress, report a resolution to their 
respective Houses approving or disapproving the plan. This resolu- 
tion shall be privileged and may be called up by any Member of either 
House. 

The proposed legislation, therefore, removes any doubt that the 
Congress will have full opportunity to carefully analyze the training 
program to be operated by the Commission. 

If changes to the plan are required after its adoption, they must be 
presented and acted upon in the same manner prescribed for the plan 
originally adopted. 

But even then induction into the National Security Training Corps 
will not be authorized until, following the adoption of the plan, either 
the President or the Congress by concurrent resolution, eliminates the 
period of service (as contrasted with training) required of persons who 
have not attained the nineteenth anniversary of their birth. 


INITIATION OF UNiversAL Minirary TRAINING 


Either the President or the Congress by concurrent resolution may 
initiate universal military training. 

Whenever the President or the Congress by concurrent resolution 
eliminates the period of service for all persons who have not attained 
their nineteenth birthday then thereafter all persons who have not 
attained their nineteenth birthday will be liable for induction into the 
National Security Training Corps for a period of 6 months. 

In effect this means that whenever it is deemed advisable to stop 
inducting men under 19 into the Armed Forces, and, for all intents 
and purposes, whenever all induction into the Armed Forces is termi- 
nated, men under 19, except those deferred, will be liable for universal 
military training only. Provision is made for inducting men beyond 
the age of 19 who have been deferred, in order to preserve the univer- 
sality of application. Otherwise men in high school or college, or tem- 
porarily deferred for a variety of reasons, could escape the required 
training and the required Reserve obligation by simply remaining in 
a deferred status until passing their nineteenth birthday. 

Men inducted into the National Security Training Corps will not 
be members of the armed services until the completion of their training 
and their assignment to a Reserve component. 

As members of the National Security Training Corps, they will be 
paid $30 a month while in training, except that those with dependents 
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will be entitled to the allowances now paid to the dependents of 
members of the Armed Forces. 

Such persons may not be assigned for training outside the United 
States, except that residents of the Territories and possessions may be 
trained in their respective areas. 

After the program gets underway, comprehensive reports as to its 
operation will be required, semiannually, from the Commission and the 
Secretary of Defense. 

It is the desire of the Committee on Armed Services that the Con- 
gress be kept fully informed on the entire program. 


REGISTRATION 


Under the present Selective Service Act all male citizens between 
the age of 18 through 25 and all other male persons between those 
ages in the United States are required to register, except persons on 
active duty in the Armed Forces, members of the Coast Guard and 
the Public Health Service, cadets of the United States Military and 
Coast Guard Academies, midshipmen of the United States Naval 
Academy, foreign diplomats, technical attachés of foreign embassies 
and legations, consuls general, consuls, vice consuls, other consular 
agents of foreign countries and members of their families, “and per- 
sons in other categories to be specified by the President.’’ Except 
for those exempt by law, aliens residing in the United States are 
required to register and are subject to induction at the age of 19. 
However, resident aliens may be relieved from liability for training 
and service if prior to their induction they apply for such relief. If 
they make such application, however, they are thereafter debarred 
from becoming citizens of the United States. The proposed bill, 
however, adds a new provision to existing law which prevents any 
person who has declared his intention to become a citizen of the United 
States from applying for noninduction. In effect, the new provision 
makes every alien between the ages of 18} through 25 who has declared 
his intention to become a citizen subject to induction. This should 
prevent many persons from escaping military service. Thus the pro- 
posed change in existing law, by adding the language ‘‘who has not 
declared his intention to become a citizen of the United States’ pre- 
cludes aliens who have declared their intention of becoming citizens 
of the United States by what is commonly referred to as “taking out 
their first papers” from being relieved from liability for service. 

The proposed Universal Military Service and Training Act would 
not reduce the age of registration but it would require the classification 
of men prior to their attaining the age of 18 years and 6 months. 
This will be advantageous to the Government in that it will permit 
induction, without delay, at 18 years and 6 months, and it will be 
advantageous to the individual who, prior to attaining the age of 
18 years and 6 months will have been examined physically and 
mentally to determine his fitness for service. It will thus permit 
individuals under the age of induction, but past the registration age, 
to make their plans in accordance with their preinduction classification. 

The proposed bill, therefore, contemplates continuing the present 
registration at age 18, but proposes classification prior to attaining 
the age of liability for induction. 


H. Rept. 271, 82-1 3 
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INDUCTION 


The proposed bill contemplates reducing the draft age from 19 
years to 18 years and 6 months. This will make available for induc- 
tion, after deducting all estimated deferments, approximately 254,000 
additional men. 


ReseERVE SERVICE REQUIRED FoLiowinG Active Dury or TRAINING 
Duty 


Under the provisions of the proposed act, all men under the age of 
26 inducted, enlisted, or appointed in the Armed Forces or the pro- 
posed National Security Training Corps, subsequent to June 25, 
1950, will be required to serve on active duty or training duty, and 
in a Reserve component for a total period of 6 years, unless sooner 
released for personal hardship reasons under regulations issued b 
the Secretary of Defense. Under present law, men inducted, onlistad, 
or appointed who serve for less than 3 years, are required, upon 
release from active duty, to serve in a Reserve component for 5 years, 
although this requirement can be modified by additional active duty 
or Reserve service in organized units. 


INCREASING THE PERIOD OF SERVICE FROM 21 To 26 Montus 


The proposed bill would increase the period of service from 21 
months to 26 months. The net effect of such a proposal, is to reduce 
the number of inductees necessary in fiscal 1952 by 149,000 men. 
Stated conversely, if the present period of service remains at 21 
months, the armed services will require an additional 149,000 men 
in fiscal 1952 to maintain their planned strength. 

In addition to the savings in manpower and money, however, is the 
extremely important fact that fewer inductees means fewer experienced 
personnel detailed to train inductees. 

Considering the fact that each inductee must be given 4 months’ 
basic training, followed by 2 months’ additional training, and will 
average 2 months spent in travel, plus an average of 1 month’s leave, 
it can be seen that even by extending the period of service to 26 
months the armed services obtain only 17 months of effective service 
from each inductee. Under 21 months of required service, only 12 
months vf effective service would be obtained. The addition of 5 
months adds very significantly to the efficiency of the armed services. 


Eacu INpucTEE GUARANTEED 4 Montus’ TRAINING AND NONCOMBAT 
ASSIGNMENT ON LAND FoR 6 MontHus 


Under the House bill, each person inducted into the Armed Forces 
must be given military training for a period of not less than 4 months. 
It should be noted that this applies not only to men under 19, but to 
all persons inducted. The proposed section requires 4 months of 
military training; and this does not include time spent in travel to a 
training camp or station. 

During this 4 months’ period, no inductee may be assigned for duty 
(and this includes training duty) at any installation located on land 
outside the United States, its Territories and possessions (including 
the Canal Zone). 
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Thus, no inductee, during his 4 months’ training period can be 
assigned to duty in Asia, Europe, Africa, or South America. 

Because of the necessity for ships and airplanes to cover large areas, 
even during training periods, and because they must, of necessity, go 
beyond the territorial limits of the United States and its Territories 
and possessions, the limitation prohibits only assignments to duty at 
installations located on land. 

Of equal importance is the remainder of the proposed provisions 
which prevents any person inducted from being assigned for duty in 
any combat area during the 6 months’ period immediately following 
his induction. 

This provision thus guarantees that all persons inducted into the 
Armed Forces will, during their first 6 months of service, be kept out 
of land combat areas. 

Under this provision, no person inducted under the age of 19 can be 
eee at area on land located outside the United States, its Terri- 


ROTC anv EQuiIvALENT PROGRAMS 


Under the bill, a person selected for enrollment or continuance in 
a college ROTC or similar program, and who agrees in writing to 
accept a commission, if tendered, to serve not less than 2 years on 
active duty, and to remain a member of a Regular or Reserve component 
until the eighth anniversar y of receipt of a commission (less the period 
of his active service), may be deferred from induction for training and 
service until after completion of the course of instruction, providing 
that he has completed a period of training equivalent to that given in 
basic training, and so long as he continues in a Regular or Reserve 
status upon being commissioned. If the person has received financial 
assistance while ‘attending a civilian college under any training pro- 
gram, he is obligated to serve one additional year on active duty. 

The following is a brief explanation of the officer procurement 
programs mentioned in the bill: 


1. Reserve Officers Training Corps, Air Reserve Officers Training Corps, 
and Naval Reserve Officers Training Corps 

These students are enrolled in the training course and first complete 
a basic course after which they attend the advanced course, which are 
the junior and senior years of college. The students receive subsist- 
ence during the last 2 years of college and upon successful completion 
of the advanced course are eligible to be commissioned in the lowest 
officer grade of their service. 


2. Naval and Marine Corps officer candidate training program estab- 
lished by the act of August 13, 1946 (60 Stat. 1057) 

These students are classified as midshipmen throughout their full 
4-year college course. They receive tuition, uniforms, and pay, and 
are subject to naval jurisdiction and discipline. Upon successful 
completion of the 4-year college course, they are eligible to be com- 
missioned ensigns, United States Navy. 


3. Reserve officer candidate pogram of the Navy 


This program has for its purpose the selection of college students 
who are enlisted members of the Navy’s Organized and Volunteer 
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Reserve. The students must complete the 4-year college course of 
instruction and actively participate with their Reserve unit during 
the 4-year period. In addition, they must complete two summertime 
periods of active duty training of 6 weeks’ duration each. Upon 
graduation from college, they are entitled to be appointed ensigns, 
United States Naval Reserve. 


4. Platoon leaders class of the Marine Corps 


This program has for its purpose the selection of undergraduate 
students enrolled in accredited colleges. Persons must complete 
their college studies and obtain a baccalaureate degree, participate in 
two summer training periods of 6 weeks’ duration each, and upon 
graduation are eligible to be appointed a second lieutenant in the 
United States Marine Corps or the United States Marine Corps 
Reserve. 

5. Officer procurement program of the Coast Guard and Coast Guard 
Reserve 

These programs include the selection of students in the United 
States Merchant Marine Academy and State maritime schools who, 
upon the successful completion of their studies and upon graduation, 
are eligible to be commissioned in the Coast Guard. In addition, a 
limited number of students who successfully complete a 4-year college 
course are commissioned in the United States Coast Guard. Some 
port security experts are also being trained in the Coast Guard Organ- 
ized Reserve for commissions in the Coast Guard Reserve. 


6. Ensign, United States Naval Reserve, while undergoing professional 
training 

These students are selected from those enrolled in approved colleges 
and universities for training in medicine, dentistry, or theology. They 
are appointed ensigns, United States Naval Reserve, while completing 
their professional training and are appointed to lieutenant junior 
grade, upon completion of the professional training and while serving 
in internships or on active duty. 


EpucATIONAL DEFERMENTS 


The proposed legislation provides for two types of educational 
deferments: (1) Deferment for instruction at a high school or similar 
institution of learning, under subsection (q) of the bill; and (2) defer- 
ment while satisfactorily pursuing a full-time course of instruction at 
a college, university, or similar institutions, under subsection (q) of the 
bill. 


tT. High school deferments 


Existing law provides for the postponement from induction of 
students satisfactorily pursuing a full-time course of study in a high 
school or equivalent institution, until such student has attained his 
twentieth birthday. The proposed legislation provides that students in 
this category shall have a statutory deferment, rather than a post- 
ponement from induction, until they have attained their twentieth 
birthday. 

The primary goal of our educational system is to insure that the 
maximum number of persons will attain a high school education 
or its equivalent and the present provisions of the proposed legislation 
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are calculated to accomplish this goal to the maximum possible degree 
consistent with the requirements of the Nation during a period of 
national emergency. 

There are some who propose that the deferment for high-school 
education be terminated at age 19. However, the committee has 
received sufficient factual information to convince it that the cut-off 
age should be 20 rather than any lesser age. 

It has been determined that, in 1949, 122,000 high-school boys 
became 19 years old while in high school and before graduation, which 
is more than one-fifth of the male seniors of that school year. It is 
readily apparent that, if the cut-off age for deferment were set at any 

age less than 20, many thousands of male high-school seniors would be 
deprived of the. opportunity to complete their high-school education. 
By establishing a statutory deferment for high-se chool students up to 
the age of 20, the committee has insured the graduation of approxi- 
mately 95 percent of all male seniors from high school. While a small 
percentage yet remains, the committee feels that it cannot justify the 
establishment of a cut-off age in excess of the twentieth birthday. 

The action which the committee has taken in this respect has been 
widely endorsed by numerous responsible educators and representa- 
tives of educational groups and in no instance has the committee been 
criticized for having established provisions which were either unfair 
or too restrictive in the deferment of high-school students. 

2. University and college deferments 

Under existing law the President is granted a broad, general author- 
ity to defer from induction those students who are satisfactorily pur- 
suing a full-time course of instruction at a college, university, or simi- 
lar institution. When H. R. 1752, which embodied the views of the 
Department of Defense on this subject, was presented to the commit- 
tee in January 1951, it contained, in addition to the general deferment 
authority granted to the President, a special provision authorizing the 
annual deferment of 7 5,000 male students for initial entrance into col- 
lege. This group of students was to be selected by certain mental 
tests and other procedures to be prescribed before being authorized to 
enter colleges of their choice for the pursuit of certain specified tech- 
nical and professional courses of study and after the completion of 4 
months of basic training. While the committee is fully cognizant of 
the need to provide a minimum flow of certain types of students 
through our higher educational institutions, it has serious doubt as 
to the feasibility of a plan which might well place the military in a 
position of participating in the selection of those who would be de- 
ferred for college training under these special provisions for 75,000 
deferred students. It is the overwhelming opinion of the committee 
that the deferment of students for educational purposes must be com- 
pletely divorced from any military participation in the process of 
selection and, of necessity, determined by a civilian agency. For the 
foregoing reason the committee has deleted the special provision for 
the deferment of 75,000 students, leaving all educational deferments 
for college to be determined under the general deferment authority of 
the President. 

Under existing law, the Director of Selective Service, under authority 
delegated by the President, has deferred approximately 570,000 
students who are satisfactorily pursuing their courses of study in 
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colleges, universities, and similar institutions. In arriving at this 
number of educational deferments, the Director of Selective Service 
has had the benefit of the views of six committees on scientific, pro- 
fessional, and specialized personnel which he appointed late in 1948. 

Since the committee has received no complaints against the present 
system of educational deferments, it assumes that the system is 
equitable, both to the students and to the educational institutions. 

The Director of Selective Service has advised the committee that he 
proposes to continue the present plan for educational deferments, 
with certain modifications. There are some who urge that the details 
of educational deferment should be included in statutory provisions 
in the proposed legislation. The committee fully appreciates the 
uncertainty which prevails in the minds of male college students of 
draft age as to their future status and also the anxiety of educational 
institutions as to their future status. However, the committee deems 
it unwise to legislate the details of this deferment program. We recog- 
nize that no foolproof program for educational deferments has yet 
been devised. Leading educators and the Director of Selective Service 
are equally aware of this fact. On the other hand we feel that it is 
absolutely necessary, insofar as practicable, to resolve the doubts 
which exist in the minds of the students and the uncertainty which 
surrounds the educational institutions. With that in mind, the com- 
mittee requested the Director of Selective Service to set forth the 
details of the plan for educational deferments which he proposes to 
follow. Those details are contained in his letter which is set forth in 
full as follows: 


NATIONAL HEADQUARTERS, SELECTIVE SERVICE System, 
OFFICE OF THE DIRECTOR, 


Washington 25, D. C. 
Hon. Cart VINson, 


House of Representatives. 


Dear Mr. Vinson: At the request of ‘a member of this staff, I am enclosing 
herewith a copy of a statement prepared on Monday, March 12, and submitted to 
Mr. Charles 3A Wilson, Director of the Office of Defense Mobilization, to the 
attention of Dr. Arthur Fleming. 

This stetement, as you will note, has in its first section the intent of Congress 
in the existing act and as contemplated in the pending bills before both Houses. 
The second section has to do with the problem dealing with students and the 
time element required to initiate and carry out any plan that will evaluate these 
students in accordance with the expressed wishes and legislative intention of the 
Members of Congress on your committee. The third section of this statement 
concerns the plan itself which, if approved by the executive branch of the Govern- 
ment and the President, will be translated into regulations by the Director of 
Selective Service. The fourth section of this statement indicates the urgency of 
such a plan, which is now being given consideration by those concerned and a 
decision will be rendered within a week. 

If is felt that this statement is concise, clear, and understandable and would 
be proper for inclusion in the report relative to this plan that is contemplated by 
your committee. 

Sincerely yours, 
Lewis B. Hersuey, Director. 


I. INTENT OF CONGRESS 


The Congress in the Selective Service Act of 1948, as amended, and by con- 
sideration of provisions in pending legislation has clearly indicated its intent that 
there should be deferred from training and service in the Armed Forces, college 
students in such categories and in such numbers as are found to be necessary to 
the maintenance of the national health, safety, or interest. In the 1948 act the 
Congress declared that adequate provision for national security requires maximum 
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effort in the fields of scientific research and development and the fullest possible 
utilization of the Nation’s technological and scientific resources [sec. 1 (e)]; it 
authorized the President to provide for the deferment of any or all categories of 
persons whose activity in study is found to be necessary to the maintenance of 
the national health, safety, or interest [sec. 6 (h)]; it provided that the President 
should not be precluded from providing for the deferment of any category or 
categories of students for such periods of time as he may deem appropriate 
[sec. 6 (i) (2)]; and it stated that it is the ‘sense of the Congress”’ that the President 
should provide for the deferment of certain numbers of students in medical, 
dental, and allied specialist categories [sec. 4 (i) (3)]. 


II, THE PROBLEM 


All students, presently liable for induction and acceptable to the Armed Forces 
who are now in a college, university, or similar institution of learning, are under a 
postponement of induction until the end of the academic year, whieh ends gen- 
erally in June 1951. At that time all postponements for such students will termi- 
nate, unless provision is made for deferment. These, therefore, will be the first to 
be called for induction during the last days of June and the ensuing months of the 
summer and early fall. 

In addition to meeting the problem for those now in college, any provisions 
which may be enacted by Congress for future action in this regard will require 
interim solution until such newly enacted law would become fully operative. 

Evidence regarding individual scholastic aptitude, as determined by aptitude 
testing, or scholastic achievement, as determined by class standing, must be in 
the hands of selective service local boards in sufficient time for consideration, prior 
to the date of induction. The acquisition and presenting of such evidence will 
require time. Work necessary to the administration of the first aptitude test will 
require a period of at least 60 days from the date the program is initiated. An- 
other 30 days must elapse before tests can be given and graded, and scores of those 
tested delivered to local boards for consideration. From this it is evident that 
the plan must be put into operation by March 15, 1951, if any of these postponed 
other 30 days must elapse before tests can be given and graded, and scores of those 
tested delivered to local boards for consideration. From this it is evident that 
the plan must be put into operation by March 15, 1951, if any of these postponed 
students are to be considered in time for further deferment. The colleges, also, 
face a tight schedule in determining the order in which male students stand in 
their college classes. Time is rapidly running out. This plan, to be effective, 
must be instituted without delay. , 


III, THE PLAN 


To develop a plan which relies simply upon the postponement of all college 
students per se is unrealistic and nonselective and will deprive the Armed Forces 
of needed manpower. The following plan provides for the deferment of only 
those students who have demonstrated required aptitude, or scholastic perform- 
ance. The deferment is based either upon their capacity to learn as demonstrated 
by the results of a Nation-wide test or upon their performance in their study as 
evidenced by their standing in their class. While the plan provides for certain 
scores and class standing, it should be borne in mind that these are variables 
which may be raised or lowered to either increase or diminish the number of 
students in training, as the national interest shall require. 

For the ensuing year the plan would be implemented in detail so as to provide 
for the deferment in the national interest of male students who are in any of the 
following categories: 

(a) A student in a professional school of medicine, dentistry, veterinary medi- 
cine, osteopathy, or optometry for whom the school in which he is enrolled has 
certified that he is satisfactorily pursuing a full-time course of instruction leading 
to his graduation. 

(b) A full-time graduate student seeking a graduate degree for whom the grad- 
uate school at which he is in attendance has certified that he currently is meeting 
degree requirements and is expected to attain his degree. 

(c) A student who has been accepted for admission to a graduate school for the 
class next commencing as a candidate for a graduate degree and who, in his last 
full-time undergraduate academic year at a college, university, or similar institu- 
tion of learning, had a scholastic standing which placed him in the upper one-half 
of the male members of that class or has attained a score of 75 or more on the 
prescribed qualification test. 
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(d) A student who has been pursuing a course of instruction which requires 
the completion of either 5 or 6 years of full-time undergraduate study to qualify 
him for the first academic degree and has successfully completed his fourth year, 
or his fifth year, as the case may be, at a college, university, or similar institution 
of learning and had a scholastic standing in his last completed undergraduate year 
which placed him in the upper three-fourths of the male members of that class or 
has attained a score of 70 or more on the prescribed qualification test, and has 
been accepted for admission by a college, university, or similar institution of 
learning to the fifth- or sixth-year class next commencing for a full-time course of 
instruction or has entered upon and is satisfactorily pursuing such course. 

(e) A student who has successfully completed his third year at a college, uni- 
versity, or similar institution of learning, and had a scholastic standing in his third- 
year class which placed him in the upper three-fourths of the male members of 
that class or has attained a score of 70 or more on the prescribed qualification test, 
and has been accepted for admission by a college, university, or similar institution 
of learning, to the fourth-year class next commencing for a full-time course of 
instruction or has entered upon and is satisfactorily pursuing such course. 

(f) A student who has successfully completed his second year at a college, uni- 
versity, or similar institution of learning, and had a scholastic standing in his 
second-year class which placed him in the upper two-thirds of the male members 
of that class or has attained a score of 70 or more on the prescribed qualification 
test, and has been accepted for admission by a college, university, or similar 
institution of learning, to the third-year class next commencing for a full-time 
course of instruction or has entered upon and is satisfactorily pursuing such course. 

(g) A student who has successfully completed his first year in a college, uni- 
versity, or similar institution of learning, and had a scholastic standing in his 
first-year class which placed him in the upper one-half of the male members of 
that class or has attained a score of 70 or more on the prescribed qualification test, 
and has been accepted for admission by a college, university, or similar institution 
of learning to the second-year class next commencing for a full-time course of 
instruction or has entered upon and is satisfactorily pursuing such course. 

(h) A student who is a high school graduate or is otherwise qualified for admis- 
sion to the first-year class in a college, university, or similar institution of learning, 
has attained a score of 70 or more on the prescribed qualification test, and has 
been accepted for admission by a college, university, or similar institution of 
learning, to the first-year class next commencing for a full-time course of instruc- 
tion or has entered upon and is satisfactorily pursuing such course. 


IV. CONCLUSION 


After consultation with educators and experts in the testing field, it is estimated 
that this plan, when put into operation, will fulfill the intent of the Congress that 
there should be deferred from military service college students in such categories, 
and in euch numbers, as are found to be necessary for the maintenance of the 
national health, safety, or interest, 14 is, therefore, essential that this plan for 
college student deferment be implemented at this time, sinee it will provide for a 
procedure sufficiently flexible to fulfill the intent of Congress not only for the 
momen ic ar commencit 5 
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Likewise, the proposed bill empowers the Congress, by concurrent 
resolution, to reduce or eliminate periods of service, and such reduc- 
tion or elimination may vary as to age groups. 


Ricgut To VOLUNTEER FOR INDUCTION 


Recognizing that many young men between the ages of 17 through 
18 years and 6 months may wish to fulfill their obligation to serve 
either in the Armed Forces or the National Security Training Corps 
prior to the statutory age of liability for induction, the committee has 
provided that men may, with the consent of their parents or guardian, 
volunteer for induction after attaining the age of 17. At the age of 
18 they may volunteer for induction without the consent of their 
parents or guardian, as provided under the present law. 

Thus, the proposed bill will permit young men who complete high 
school at an age earlier than the median existing in the United States 
(18 years) to begin their required active service or training in advance 
of the statutory age for induction. 


Rerort Reeurrep From Director or SELECTIVE SERVICE 


In order to assure constant review of the operation of the proposed 
act, the bill requires the Director of Selective Service to report annually 
to the Congress on the operation of the Selective Service System for 
the preceding year. This report must include, among other things, an 
analysis, by States, of the number of persons registe red, inducted, and 
deferred. The basis for each type of deferment must be stated. 


Reservists Orperep tro Active Dury Nor Arrecrep py 
EXTENSION OF PERIOD OF Service From 21 ro 26 Monrus 


In view of the strong conviction of the committee that veteran 
reservists, including National Guard men, should be released to 
inactive duty as soon as practicable, the committee has taken the 
position that reservists ordered to active duty should not be required 
to serve on active duty for a period in excess of 21 months 


Rererasing Reservists From Active Ds 
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(d) A student who has been pursuing a course of instruction which requires 
the completion of either 5 or 6 years of full-time undergraduate study to qualify 
him for the first academic degree and has successfully completed his fourth year, 
or his fifth year, as the case may be, at a college, university, or similar institution 
of learning and had a scholastic standing in his last completed undergraduate year 
which placed him in the upper three-fourths of the male members of that class or 
has attained a score of 70 or more on the prescribed qualification test, and has 
been accepted for admission by a college, university, or similar institution of 
learning to the fifth- or sixth-year class next commencing for a full-time course of 
instruction or has entered upon and is satisfactorily pursuing such course. 

(e) A student who has successfully completed his third year at a college, uni- 
versity, or similar institution of learning, and had a scholastic standing in his third- 
year class which placed him in the upper three-fourths of the male members of 
that class or has attained a score of 70 or more on the prescribed qualification test, 
and has been accepted for admission by a college, university, or similar institution 
of learning, to the fourth-year class next commencing for a full-time course of 
instruction or has entered upon and is satisfactorily pursuing such course. 

(f) A student who has successfully completed his second year at a college, uni- 
versity, or similar institution of learning, and had a scholastic standing in his 
second-year class which placed him in the upper two-thirds of the male members 
of that class or has attained a score of 70 or more on the prescribed qualification 
test, and has been accepted for admission by a college, university, or similar 
institution of learning, to the third-year class next commencing for a full-time 
course of instruction or has entered upon and is satisfactorily pursuing such course. 

(g) A student who has successfully completed his first year in a college, uni- 
versity, or similar institution of learning, and had a scholastic standing in his 
first-year class which placed him in the upper one-half of the male members of 
that class or has attained a score of 70 or more on the prescribed qualification test, 
and has been accepted for admission by a college, university, or similar institution 
of learning to the second-year class next commencing for a full-time course of 
instruction or has entered upon and is satisfactorily pursuing such course. 

(h) A student who is a high school graduate or is otherwise qualified for admis- 
sion to the first-year class in a college, university, or similar institution of learning, 
has attained a score of 70 or more on the prescribed qualification test, and has 
been accepted for admission by a college, university, or similar institution of 
learning, to the first-year class next commencing for a full-time course of instruc- 
tion or has entered upon and is satisfactorily pursuing such course. 


IV. CONCLUSION 


After consultation with educators and experts in the testing field, it is estimated 
that this plan, when put into operation, will fulfill the intent of the Congress that 
there should be deferred_from military service college students in such categories, 
and in such numbers, as are found to be necessary for the maintenance of the 
national health, safety, or interest. It is, therefore, essential that this plan for 
college student deferment be implemented at this time, since it will provide for a 
procedure sufficiently flexible to fulfill the intent of Congress not only for the 
academic year commencing in 1951, but for the years ahead, regardless of the 
international situation. 


The committee does not say that this is an infallible plan for 
educational deferments. However, we do say that it is the most 
equitable plan which has been brought to the committee’s attention 
and that we endorse its implementation until a better plan is devised. 


DecrREASING PERIODS OF SERVICE 


The proposed bill permits the President, upon recommendation of 
the Secretary of Defense, to decrease the period of required service 
to any lesser period he deems advisable, so long.as the required period 
of service can be economically utilized. Likewise, the President can 
eliminate service entirely: The President is also authorized, under 
the proposed bill, to reduce or eliminate periods of service differently 
for different age groups if he so desires. 
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Likewise, the proposed bill empowers the Congress, by concurrent 
resolution, to reduce or eliminate periods of service, and such reduc- 
tion or elimination may vary as to age groups. 


Rieut To VOLUNTEER FOR INDUCTION 


Recognizing that many young men between the ages of 17 through 
18 years and 6 months may wish to fulfill their obligation to serve 
either in the Armed Forces or the National Security Training Corps 
prior to the statutory age of liability for induction, the committee has 
provided that men may, with the consent of their parents or guardian, 
volunteer for induction after attaining the age of 17. At the age of 
18 they may volunteer for induction without the consent of their 
parents or guardian, as provided under the present law. 

Thus, the proposed bill will permit young men who complete high 
school at an age earlier than the median existing in the United States 
(18 years) to begin their required active service or training in advance 
of the statutory age for induction. 


Report Reqvuirep From Drrecror or SELECTIVE SERVICE 


In order to assure constant review of the operation of the proposed 
act, the bill requires the Director of Selective Service to report annually 
to the Congress on the operation of the Selective Service System for 
the preceding year. This report must inelude, among other things, an 
analysis, by States of the number of persons registered, inducted, and 


deferred. The basis for each type of deferment must be stated. 


Reservists OrDERED TO Active Duty Nor AFrrecTep BY 
EXTENSION OF PERIOD oF SERVICE FRoM 21 To 26 Montus 


In view of the strong conviction of the committee that veteran 
reservists, including National Guard men, should be released to 
inactive duty as soon as practicable, the committee has taken the 
position that reservists ordered to active duty should not be required 
to serve on active duty for a period in excess of 21 months. 


RELEASING Reservists From Active Duty 


Section 21 of the Selective Service Act of 1948, as amended, author- 
izes the President to order to active duty all members of Reserve 
components for a period of 21 months. This authority expires on 
July 9, 1951. 

he proposed legislation would extend this authority to July 1, 
1953. 4 this respect, it should be noted, however, that such re- 
servists may be ordered to active duty only for a period of 21 months. 

The proposed legislation further provides, however, that any in- 
active or volunteer reservist now serving on active duty or hereafter 
ordered to active duty, pursuant to the provisions of this section, 
who served on active duty in any branch of the service for more than 
90 days between the period December 7, 1941, and September 2, 1945, 
or for 12 months or more between September 16, 1940, and June 24, 
1948, and as much as 12 months on active duty after June 25, 1950, 


H. Rept. 271, 82-14 
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shall, upon application to the Secretary of the branch of service in 
which he is then serving, be released from active duty. 

The criteria used for eligibility for release to inactive duty is identi- 
cal to that which determines whether a person now registered for 
induction may be deferred as a veteran except for the requirement 
that reservists eligible under this section must serve 12 months after 
June 25, 1950. The proposed legislation will result in many thousands 
of reservists being released to inactive duty during the coming summer 
and fall months, and will thereafter permit the release of many other 
thousands of reservists, to be replaced by the inductees authorized 
under the provision of the proposed legislation. 


SecTION BY SEcTION ANALYSIS 


SECTION 1 


(a) Changing the title of the present Selective Service Act 

This subsection changes the name of the Selective Service Act of 
1948 to “Universal Military Training and Service Act’ to be con- 
sistent with the purposes of the bill. 
(b) Lowering induction age from 19 years to 18 years and 6 months 

The present Selective Service Act imposes an obligation for train- 
ing and service on “every male citizen of the United States and 
every other male person residing in the United States’’ who is between 
the ages of 19 and 26. The proposed legislation would lower the 
induction age from 19 years to 18 years and 6 months, thus making 
the age group 18 years and 6 months through and including 25 liable 
for induction into the military service or the National Security Train- 
ing Corps. It should be noted that the proposed legislation does not 
change the existing law which requires registration at age 18. 

The reference to section 6 (h) in the proposed section permits the 
induction of men who have passed the twenty-sixth anniversary of 


their birth and who are now or hereafter may be deferred from induc-' 


tion because of their activity as students, dependency status, or 
occupation. Such persons will hereafter, under the proposed section, 
remain liable for induction until they attain the thirty-fifth anni- 
versary of their birth, unless deferred i other reasons. 


CLASSIFICATION AFTER REGISTRATION 


The present Selective Service Act requires registration at age 18. 
The proposed bill does not lower this age. However, the proviso which 
is added to the present. law would permit the classification of men 
following registration. At present registrants are not classified until 
after they have attained the induction age. It requires, on the average, 
‘approximately 90 days to classify and induct a man under present law. 
it the proposed change is adopted, local boards will be able to classify 
and authorize preinduction physical and mental examinations for men 
who have registered at age 18, during the 6-month period that elapses 
between registration and age of liability for induction. 

In addition to the time saved, the proposed change will have the 
advantage of enabling registrants to learn their classification shortly 
after registration which will assist them in making their plans based 
upon the classification given to them. 


2 ee 
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(c) Change of wording necessitated by temporary suspension of personnel 
strengths and selection by age group 

The present Selective Service Act authorizes the President to induct 
such numbers of persons as may be required to provide and maintain 
the personnel strengths authorized by section 2 of the act. Since the 
personnel strengths have been temporarily suspended by the act of 
August 3, 1950, the change of wording herein recommended becomes 
necessary. 

The proposed legislation would also specifically authorize selection 
and induction by age groups, which is essential for establishing uni- 
versal military training and service. 

(d) Standards of physical and mental acceptability 

Under the existing law no person shall be inducted unless and until 
he is acceptable to the Armed Forces and his physical and mental fit- 
ness for such training has been satisfactorily determined under 
standards prescribed by the Secretary of Defense. The proposed 
revised section is designed to clarify the present language of the Selec- 
tive Service Act in order to assure uniformity in the Armed Forces. 

Of even greater significance, however, is the proviso contained in the 
proposed section which requires the Secretary of Defense to put into 
effect for induction purposes the physical and mental standards in 
existence in January of 1945. This proviso is inserted in order to 
assure the induction of at least the same percentage of persons between 
the ages of 18 and 6 months through 25 under the proposed law, as 
were inducted in January of 1945. The present rejection rate of this 
age group is approximately 34 percent oad the purpose of the proposed 
section is to reduce the rejection rate to 22 percent. The following is 
a brief analysis of the January 1945 mental testing program: 

1. High school graduates were accepted without being required to 
take any type mental test. 

2. ‘All other selectees were given a qualification test which simply 
tested ability to read and write. 

3. Those failing the qualification test were given the Group Target 
Test. This test consisted of 28 squares, each with 9 black dots. 
The examiner traced a pattern on an enlargement of one of these 
squares. He then instructed the inductee to draw that pathway on 
his sheet. No formal education nor ability to read and write was 
necessary to pass this test as it was purely a performance test demon- 
strating ability to follow simple directions. 

Men failing the Group Target Test were administered either the 
Individual Test or the Maines Individual Test. 

1. The Individual Test was given if the nien understood English. 

2. The Non-Language Individual Test was given if inductees did 
not understand English. 


(e) Requiring 4 months’ training; preventing assignment to combat zone 
or 6 mo 

The present Selective Service Act requires that individuals inducted 
into the Armed Forces shall be assigned to stations and units of such 
forces. The proposed addition to the present law requires that every 
person inducted into the Armed Forces be given full and adequate 
military training for a period of not less than 4 months. In addition, 
the proposed section prevents any person inducted into the Armed 
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Forces from being sent into a combat area located on land for the 
first 6 months following his induction into the Armed Forces. During 
the 4 months’ training period persons inducted may not be assigned for 
ditty on land outside United States, its Territories and possessions 
(ineluding the Canal Zone). 

(f) Increasing the induction period 

Under the present Selective Service Act induction is authorized for 
21 consecutive months. The proposed legislation would increase the 
induction period from 21 months to 26 months. The reference to 
“active training and service” insures that the 26 months will include 
the required 4 months’ training within the United States, its Territories, 
and possessions (including the Canal Zone). Thus, the 26 months’ 
service includes a minimum of 4 months’ training and service of 
approximately 22 months. The reference to subsection (d) of section 
. 4 conforms with the authority granted to the respective Secretaries of 
the Military Departments and the Treasury Department to release 
men from service prior to completion of the 26 months of training and 
service for transfer to the National Guard or other Reserve com- 
ponents. 

It should be noted that section (k) of the proposed bill also provides 
for reducing or eliminating the total period of service required, varying 
by age groups if so desired, upon a finding by the President or upon 
the passage of a concurrent resolution by the Congress. 


(g) Repeal of short-term Army enlistment and General Classification 
Test, establishing age for voluntary induction 

The present Selective Service Act permits persons between the ages 
of 19 and 26 to enlist in the Regular Army for a period of 21 months. 
The proposed section is written in such a way so as to eliminate this 
provision. This is a safeguard for the person who wishes to enlist 
merely for the period of required service. If persons were permitted 
to onhist for 21 months or 26 months believing they were fulfillin 
their total obligated service, another provision of the proposed bill 
which extends voluntary enlistments for 1 year might adversely 
affect such person’s enlistment by extending his enlistment from a 
contemplated 21 or 26 months to 33 or 39 months of total service. To 
avoid this, the short-term enlistment in the Regular Army is abolished, 
although persons may still volunteer for induction. 

The proposed section also abolishes the present law which establishes 
a passing requirement for the General Classification Test of 70 points. 
In view of the fact that the General Classification Test is no longer 
used in the armed services and in view of the requirement that the 
mental and physical acceptability standards be those of January 1945, 
this provision must be eliminated in order to prevent inconsistent 
requirements. 

The present law permits persons between the ages of 18 and 26 to 
volunteer for induction. This provision is contained in the proposed 
new section. In addition, a proviso has been added to protect persons 
who were members of Reserve components on June 25, 1950, and who 
thereafter continued to serve satisfactorily in such Reserve compo- 
nents. In the event such a person applies for active duty and his 
application is denied he is deferred from induction until such time as 
he is ordered to active duty or ceases to serve satisfactorily as a 
member of a Reserve component. Three new paragraphs have been 








1951 AMENDMENTS TO UNIVERSAL MILITARY TRAINING ACT 29 


added to the present law which will permit (1) persons to volunteer 
for induction into the National Security Training Corps after at- 
taining the age of 18 at such time as the National Security Training 
Corps is authorized, (2) permit’ persons with the consent.of their 
parents or guardian to volunteer for induction into the Armed Forces 
at the age of 17, and (3) to permit persons to volunteer for induction 
into the National Security Training Corps at such time as the Na- 
tional Security Training Corps is authorized at the age of 17 with 
the consent of their parents or guardian. These last three paragraphs 
recognize the possibility that many men complete their high school 
education at the age of 17 or shortly thereafter and may desire to 
complete their military obligation prior to entering college. While 
men can enlist in the Regular services today at the age of 17 with the 
consent of their parents or guardian, persons heretofore have not been 
permitted to volunteer for induction at the age of 17. Likewise, when 
universal military training is put into effect it is desirable to permit 
young men to volunteer for induction into the National Security 

raining Corps after attaining the age of 18 at their own volition and 
not be required to wait until they reach the age of 18% or permit men 
below the age of 18 to volunteer for induction into the National 
Security Training Corps with the consent of their parents or guardian. 
(h) Period of Reserve service 

Under the present Selective Service Act an individual who has 
served for less than 3 years is required to join a Reserve component and 
serve there for a prescribed period of time. 

The period of Reserve service required by the present law is: 3 years 
of service if in an organized unit; 5 years of service if not a member of 
an organized unit. 

The proposed legislation prescribes new post-service Reserve obliga- 
tion for all persons inducted, enlisted, or appointed subsequent to 
June 25, 1950, and prior to attaining 26 years of age. They are 
required to serve in a Reserve component for a period not to exceed 
6 years less periods of active military service. 

The Secretary of a military department (and the Secretary of the 
Treasury), May require transfer to an organized unit of a Reserve 
component or an officers’ training program. 

Persons transferred to a Reserve component or enlisted, appointed, 
or inducted prior to June 25, 1950, are not covered by the new require- 
ment but retain the obligation under which they were transferred, 
enlisted, appointed, or inducted in effect under the Selegtive Service 
Act of 1948, as of June 25, 1950. 

Persons entering the service at age 26 or older are not subject to any 
post-service Reserve requirement. This subsection also provides 
authority for the release of persons on active duty who volunteer to 
join certain organized Reserve units prior to the terminal date of their 
period of active service. 

Persons may be discharged from their total obligated service of 6 
years for reasons of personal hardships. 

(i) Repealing the 1-year enlistment program for 18-year-olds 

The present Selective Service Act contains a provision for the enlist- 
ment of persons between ages 18 and 19 for a period of 1 year. This 
l-year period of service is followed by 4 to 6 years of service in the 
Reserve components. 

The number of 1-year trainees is fixed at 161,000. 
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The actual operation of the program was of very brief duration. 
The proposed legislation would repeal those provisions of the 1948 
act authorizing it. 


(j) Extending the period of service for physicians, dentists, etc. 

This subsection extends the period of service for physicians, dentists, 
and allied specialists from 21 months to 26 months in consonance with 
the period prescribed for other inductees. 


(k) Establishment of National Security Training Corps and National 
Security Training Commission; authority to reduce periods of 
service 

(1) Under this proposed section, which may justly be called the 
heart of the proposed legislation, the President, and the Congress by 
concurrent resolution, are authorized to reduce the periods of active 
service required of persons inducted under the provisions of this act. 
Likewise, the President and the Congress by concurrent resolution 
may eliminate all periods of active service. The authority to decrease 
or eliminate periods of service may vary as to age group or groups. In 
the event that the President, by Executive order, decreases the service 
for any age group or groups, or for all age groups, such period may be 
reduced only to a period of time that can ok economically utilized by 
the services. 

(2) Whenever the President, or the Congress by concurrent resolu- 
tion, eliminates the period of service required for persons who have not 
attained the nineteenth anniversary of their birth, then all persons 
under 19 years of age shall thereafter be inducted into the National 
Security Training Carin subject to the adoption of a plan for such 
training. Such persons will be required to take an initial military 
training period of 6 months’ duration and thereafter will be required 
to go into a Reserve component of the armed services for a period of 
5% years. In view of the fact that some persons will at that time be 
in college or high school or may be temporarily deferred and may pass 
the nineteenth anniversary of their birth before being inducted, a 
proviso is necessary’ which will permit the induction of such persons 
into the National Security Traiming Corps, even though they have 
passed their nineteenth birthday. However, the authority to defer 
persons for the various reasons contained in section 6 of the act will 
continue to be applicable to the persons liable for induction into the 
National Security Training Corps. 

(3) Paragraph 3 of the proposed section establishes a National 
Security Training Commission to be appointed by the President, by 
and with the advice and consent of the Senate. The Commission 
shall consist of five members, three of whom shall be civilians and one 
of whom shall be an active or retired member of a Regular component 
of the Armed Forces. The fifth member shall be a member of a Re- 
serve component of the Armed Forces or a person entitled to retired 
or retirement pay because of his service as a member of a Reserve 
component. The Chairman of the Commission shall be selected by 
the President from among the civilian members of the Commission. 
No person may be appointed a civilian member of the Commission 
if he ever has been on active duty as a commissioned officer of a 
Regular component of the Armed Forces. The Commission shall 
have a seal which shall be judicially noted. 
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Upon the appointment of the Commission the National Security 
Training Corps is established. 

(4) Paragraph 4 of the proposed section prescribes the term of 
office and compensation of the members of the Commission. The 
term of office of two of the members of the Commission shall be 2 
years. The term of office of the three remaining members of the 
Commission shall be 3, 4, and 5 years, respectively. While actually 
serving with the Commission members will receive a per diem of not 
to exceed $50 for each day engaged in the business of the Commission, 
together with transportation and a per diem in lieu of subsistence of 
$9 while away from their homes in connection with the business of 
the Commission. It should be noted that the military members of 
the Commission are subject to the statutes governing dual compen- 
sation. 

(5) The Commission is given authority, subject to the direction of 
the President, to direct and control the training of the National 
Security Training Corps, which training must be basic military train- 
ing. In the discharge of this responsibility, the Commission is di- 
rected to establish policies and standards necessary to carry out the 
purposes of the act. It also is required to make provisions for the 
moral and spiritual welfare of the members of the National Security 
Training Corps. After consultation with the Secretary of Defense 
and subject to the direction of the President, the Commission shall 
designate the military departments to carry out, the prescribed training. 

(6) The Commission is authorized to employ, subject to the civil 
service laws and the Classification Act of 1949, such persons as may 
be necessary to enable it to perform its functions. 

(7) In the exercise of the authority granted to the Commission in 
paragraph 5, the Commission is required to prepare and submit to 
the Comarans a plan or plans describing the program of initial military 
training to be given to members of the National Security Training 
Corps, the measures to be taken by the Commission to safeguard the 
health, welfare, morals, and personal safety of members of the Na- 
tional Security Training Corps, and such other policies and standards 
as the Commission may establish to include a code of conduct, together 
with penalties for the violation thereof, to which members of the 
National Security Training Corps shall be subject. 'The Commission 
will also be required to submit recommendations with regard to the 
benefits to be granted and the duties and liabilities to be imposed 
upon members of the Corps. 

(8) Upon the submission of the foregoing plan or plans to the Con- 
ress such plan or plans shall be transmitted to the Committees on 
rmed Services of both Houses. of the Congress. These committees 

shall have a period of 45 calendar days of continuous session of the 
Congress following the date on which the plan or plans is received in 
which to report a resolution to their respective House of Congress 
approving or disapproving the plan or plans submitted by the Com- 
mission together with the committee’s recommendation as to such 
plan or plans. Thereafter, and prior to the expiration of 60 calendar 
days of continuous session of the Congress, following the date on which 
the plan or plans was received by the Congress, such resolution, 
whit shall be privileged, may be called up by any Member of either 
House. If at the end of such period of 60 calendar days of continuous 
session of the Congress there has not been passed by either of the two 
Houses of the Congress, by the affirmative vote of the majority 
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of either House, a resolution stating in substance that that House 
does not favor such plan, and the President or the Congress, pursuant 
to the provisions of paragraph 2 of this subsection, has eliminated 
the period of service required of persons who have not attained the 
nineteenth anniversary of the day of their birth, persons thereafter 
shall be liable for induction into the National Security Training Corps. 

(9) This paragraph permits the Commission to eabinits changes and 
modifications in its plans to the Congress from time to time. Such 
changes shall be acted upon by the Congress as prescribed in the pre- 
ceding paragraph. 

(10) Six months after the commencement of induction of persons 
into the National Security Training Corps, the Commission is required 
to submit to the Congress a comprehensive report describing the 
operations of the National Security Training Corps. This report 
shall include statistics with respect to the number of persons under- 
going training, a list of the stations and camps at which such training 
is being conducted, an analysis of the disciplinary problems encoun- 
tered and statistics with respect to injuries, deaths, number of em- 
ployees of the Commission, and the administrative cost of the Com- 
mission. At the same time the Secretary of Defense shall submit a 
report giving his estimate of the value of the training and the cost of 
the training program chargeable to appropriations of the Department 
of Defense. Following the initial report, similar reports must be 
submitted semiannually. : 

(11) Paragraph 11 provides that persons inducted into the National 
Security Training Corps shall be paid $30 per month. However, if 
such persons have dependents, the dependents will receive the amounts 
provided for the dependents of members of the armed services. 

(12) Paragraph 12 of the proposed section prevents the assignment 
of any person inducted into the National Security Training Corps to 
any installation located on land outside the United States, except that 
residents of the Territories and possessions may be trained in the Ter- 
ritory or possession from which they were inducted. 


(1) Selection by age 


The proposed legislation would amend the technical provisions 
relating to selection and induction to authorize selection and induction 
by age groups. 

The Selective Service System has been inducting from the older 
groups downward since 1948, and this section removes any doubt as 
to the legality of such a procedure. 


(m) Clarifying the status of certain deferments for Reserve service; enlist 
ments in the National Guard of persons below 18% years of age 
(1) Status ef arrpene who enlist in organized units of the Reserve 
components subsequent to date of enactment of 1948 act.—Individuals 
who became members of the Reserve components through voluntary 
enlistment subsequent to June 24, 1948, are not eligible for deferment 
under the authority of the present statute, inasmuch as they acquired 
their Reserve status subsequent to the date of enactment of the act. 
The Director of Selective Service is suspending administratively the 
processing of these individuals on the grounds that it would be illogical 
to induct them into another service. The amendment would clarify 
their position by placing them on a deferred status, the same as those 
who enlisted prior to the 1948 act, so long as they were members of 
such units on February 1, 1951. 
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(2) National Guard enlistments.—The present Selective Service Act 
authorizes a person who enlists in an organized unit of the National 
Guard ‘prior to attaining age 18}.to be deferred from induction so 
long as he serves satisfactorily in such unit. The purpose of this 
provision of the 1948 act was to provide the National Guard with a 
source of personnel. 

Re roposed legislation establishes a method whereby the Secre- 

of, Defense may terminate this enlistment program when he 
finds that trained men from other sources are available. 

(3) Technical amendment.—This is a technical amendment made 
necessary by the two preceding paragraphs. 


(n) Merchant marine, midshipmen, and military college students 


The proposed legislation provides that Naval Reserve midshipmen 
attending merchant marine schools and students enrolled in military 
colleges which have ROTC programs and which are approved by the 
Secretary of Defense shall be exempt from registration and induction. 
These categories of students receive military training and upon grad- 
eras are commissioned in the Reserve components of the Armed 

orces. 


(0) ROTC, college, and other programs 


The present Selective Service Act authorizes the deferment within 
the authority (as established by the Secretary of Defense) of members 
of the ROTC. This deferment is subject to the individual agreeing 
in writing to accept a commission and serve for not less than 2 years 
after his graduation. Under the present quotas, a total of approxi- 
mately 200,000 persons are serving in the ROTC on a deferred basis. 

The proposed section therefore is substantially a reenactment of 
present law which authorizes the deferment of students in the senior 
division of the Reserve Officers’ Training Corps, or its equivalent in 
other branches of the service. 

Persons selected for enlistment or continuance in such programs 
must agree to accept a commission and serve 6 years after their 
appointment as commissioned officers (including 2 years on active 
duty or 3 years on active duty if financial assistance is received). 
Such persons, however, will be required to complete or have com- 
pleted an initial period of military training while enrolled in such 
programs. 

(2) The Secretary of each military department (and the Secretary 
of the Treasury) is authorized to establish officer candidate programs. 
This cae is designed to give personnel who are not selected for 
one of the other programs under this section, an opportunity for 
attending commissioned status while on aetive duty. 

(3) This paragraph states that nothing in this subsection shall 
prejudice the President’s deferment powers under section 6 (h) of the 
act, 


(p) Deferments; liability for induction of married nonveterans who have 
no dependents other than a wife 
This provision substantially reenacts subsection (h) of section 6 of 
the Selective Service Act of 1948 with several important changes. 
The present law permits the deferment of persons— 


whose employment in industry, agriculture, or other occupations or employment 
* * or whose activity in study, research, or medical, scientific, or other en- 
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deavors is found to be necessary to the maintenance of national health, safety, 
or interest * *. * 

This language is reenacted in the proposed subsection. The present 
law also permits the President to defer persons who have dependents, 
but it should be carefully noted that section 6 (h), as written, removes 
the authority of the President to defer married men who have no 
dependents other than a wife solely on the basis of such marriage, 
unless there is extreme hardship involved. Likewise, it should he 
observed that the new section permits the induction of persons now 
or hereafter deferred until the thirty-fifth anniversary of their birth 
should their basis for deferment terminate after passing their twenty- 
sixth birthday. This will prevent persons now deferred from escap- 
ing induction by continuing their education past the twenty-sixth 
anniversary of their birth, or by continuing to remain engaged in an 
essential industry or occupation until they pass their twenty-sixth 
birthday. 

This subsection also adds the words ‘dental, optometric, osteo- 
pathic, and chiropractic’ to the list of endeavor that may be con- 
sidered by the President for deferment purposes, as necessary for the 
national health, safety, or interest. 


(q) Deferment for high-school and college students 

(1) The present Selective Service Act authorizes the postponement 
of induction of a high-school student until he graduates or until he 
attains the age of 20. The proposed legislation would authorize such 
students to be deferred, but does not affect the age. By permitting a 
deferment in lieu of the present postponement students will have an 
opportunity to enlist in a branch of service of their choice during 
such deferment period. 

(2) The present Selective Service Act authorizes the postponement 
of induction of any person pursuing a full-time course of instruction 
in college until the end of the academic year. The proposed sub- 
section removes the postponement feature and permits such students 
to be deferred until the completion of the academic year. However, 
the proposed provision will not permit college students who have 
once been deferred to complete an academic year, or whose induction 
has been once postponed to complete an academic year, to be further 
deferred to complete another academic year, under the authority of 
this subsection. This, however, will not preclude the additional 
deferment of such students under regulations issued by the President. 


(r) Period of active duty for certain reservists 

Under the present Selective Service Act a member of a Reserve 
component who has had less than 90 days of active duty may be 
ordered into active service for the normal induction period of 21 
months. This provision was, in 1948, intended to apply to recent 
graduates of the ROTC. 

The proposed legislation would repeal this provision which has 
been superseded by later amendments to the act. 
(s) Clarification of certain provisions relating to reemployment rights 

Section 9 of the 1948 act prescribes in considerable detail the reem- 
ployment rights which accrue to an individual who is enlisted or 
inducted into the military service. This section of the existing statute 
has worked very satisfactorily excepting with respect to cases which 
are discussed in this section of the proposed legislation. 


| 
| 
| 
| 
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Under existing law employees who leave Federal, State, or private 
employment are entitled, if they make application for reemployment 
within 90 days and if they are still qualified to perform the duties of 
such position, to ‘‘be restored to such position or to a position of like 
seniority, status, and pay.”” Because of the alternative choice which 
appears to be given to the employer, veterans have in the past been 
restored to jobs of ‘‘like seniority, status, and pay’’ which may be less 
desirable than the job held before entering the service. For example, 
a salesman with a certain territory might, upon release from active 
duty, be given a job of like seniority, status, and pay, but be given an 
entirely different sales area. The proposed change to existing law 
would require that such person would be restored to the same position 
if it exists and is not held by a person with greater seniority. If the 
position no longer exists or a person of greater seniority occupies the 
position, then, and only then, can the veteran be given a position of 
“like seniority, status, and pay.”’ 

The foregoing comment applies to all three of the paragraphs of 
this subsection. 

(t) (1) Extending reemployment rights to persons who serve not more 
than 4 years.—Under existing law reemployment rights are extended 
to persons who enlist for not more than 3 years. The proposed legis- 
lation would extend these rights to persons who serve for not more 
than 4 years. Thus it will be seen that the test is the length of time 
an individual serves and not the length of time for which he originally 
enlisted. 

Under the proposed legislation an individual who enlists for 5 or 6 
years but is released from service in 4 years or less would be entitled 
to reemployment rights; under the existing law he would not. Fur- 
thermore, under existing law an individual is entitled to reemploy- 
ment rights only nae the expiration of his first enlistment after the 
date of enactment of the Selective Service Act of 1948. Under the 
proposed legisiation it is immaterial how many times an individual 
may have enlisted after the date of enactment of that act so long as 
his total service does not exceed 4 years. 

(2) This paragraph extends to persons entering upon active duty 
subsequent to June 24, 1948, other than for the purpose of determining 
physical fitness, whether or not voluntarily the same reemployment 
rights and benefits upon relief from active duty under honorable con- 
aE as are provided for persons inducted or enlisted in the Armed 

orces. 

(3) Reinstatement rights for persons rejected for military service —This 
proposal gives for the first time reinstatement rights to those persons 
‘who leave private or Federal employment to enter the Armed Forces, 
but who are rejected by such forces. As written, the proposed legis- 
lation provides these reinstatement rights shall also be applicable to 

rsons who leave private or Federal employment for the purpose of 
induction into, entering, determining their physical fitness to enter, 
or performing training duty in, the Armed Forces. The proposed 
legislation provides for the reinstatement of such persons provided 
they make application within 30 days following release. 


(u) Nonapplicability of certain laws 


The present Selective Service Act exempts uncompensated officials 
of the Selective Service System and individuals appointed to conduct 
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ee on certain appeals from certain laws applying to Government 
officials. 

The proposed legislation would include members of the National 
Selective Service Appeal Board within such exemption. 

(v) Section 10 of the Selective Training and Service Act of 1948, 
among other things, provides for the creation of civilian appeal boards 
and other appeal agencies and provides that there shall be at least one 
appeal board for each State (sec. 10 (b) (3)). The first amendment to 
this section proposed by the bill requires the establishment of at least 
one appeal board within each Federal judicial district and further 
provides for such additional panels of such appeal boards as may be 
prescribed by the President. 

There also is added a new subsection to section 10 of the present 
law which requires the Director of Selective Service to report to the 
Congress annually on the operation of the Selective Service System. 
The report must include, by States, information concerning the num- 
ber of registrants, the number of registrants inducted, the number of 
registrants deferred, and the basis for such deferments. 

(w) Termination provisions 

(a) Provisions in case of conflict with existing law.—Section 17 (a) 
of the present Selective Service Act suspends all laws which are in 
conflict with the provisions of such act, to the extent of such conflict, 
for the period in which the act shall be in force. The proposed bill will 
remove the italicized portion from the present language. 

As section 17 (b) of the present Selective Service Act now stands it 
enumerates the portions of the act which shall remain in force after 
the act itself shall have become inoperative and prescribes the termina- 
tion date. Originally the termination date was to be the second 
anniversary of the date of enactment, which would have been June 24, 
1950. This termination date was extended to July 9, 1951, by the 
Selective Service Extension Act of 1950. Provision regarding termi- 
nation of the act both as respects the National Security Traini 
Corps and service in the Armed Forces is covered in paragraph (c 
of this section. 

(6) Authority for appropriations.—The authority for appropriation 
language contained in section 17 (c) of the present Selective Service 
Act is not changed by the proposed legislation except that a sentence 
has been added which provides that funds appropriated for the admin- 
istrative expenses for the National Security Training Commission 
shall be appropriated directly to the Commission, and funds appro- 
priated to pay the expenses of the National Security Training Corps 
pena, to be carried out by the military departments designated 

y the Commission, shall be appropriated to the Department of 
Defense. 

(c) This paragraph provides for termination, or for suspension for 
any stated period of time, of induction into the Armed Forces or the 
National Security Training Corps by concurrent resolution of the 
Congress. Upon the passage of such concurrent resolution persons 
theretofore inducted into the National Security Training Corps must 
be released from such corps not later than 6 months following the 
adoption of the resolution. This does not, however, relieve such 
persons from their obligation to serve in a Reserve component as 
provided in section 4 (d) (3) of this act. 
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(d) This paragraph probibits the induction of persons for training 
and service in the Armed Forces after July 1, 1954. In effect, this 
limits the operation of selective service to that date in the absence of 
further legislation by the Congress, insofar as induction of persons 
for the Armed Forces is concerned. 


(x) Extending present authority to order Reserve components to active 
Federal service 

The present Selective Service Act originally contained no authority 
whereby Reserve components could be ordered to active Federal service 
excepting the rather limited authority contained in section 7 of the 
original act referring to those reservists who had previously had less 
than 90 days of active service. 

The Selective Service Extension Act of 1950 added to the original 
statute an additional section which authorized the ordering to 21 
months active Federal service of the Reserve components effective 
until July 9, 1951. 

The proposed legislation would extend the effective date of this 
authority from July 9, 1951, to July 1, 1953. 

This subsection also requires that any member of the inactive or 
volunteer reserve who served on active duty for a period of more than 
90 days in any branch of the Armed Forces between December 7, 1941, 
and Se tember 2, 1945, or for a period of more than 12 months be- 
tween Repbeinbet 16, 1940, and June 24, 1948, who is now on or who 
may hereafter be ordered to active duty shall be released upon his ap- 
plication therefor after completing 12 or more months of active duty 
subsequent to June 25, 1950. 


SECTION 2. EXTENSION OF VOLUNTEER ENLISTMENTS 


The act of July 27, 1950, authorizes the President to extend all en- 
listments for a period of 12 months; this authority expires on July 9, 
1951. As a consequence, an enlistment expiring at any time prior to 
July 9, 1951, could be extended for a period of 12 months. Enlist- 
ments expiring after that date could not be extended. 

Section 2 (a) of the proposed legislation would move the expiration 
date of this extension authority from July 9, 1951, to July 1, 1952. It 
would also provide that no enlistment which had been extended under 
the — authority could again be extended for any additional 

eriod. 
x Section 2 (b) would extend Public Law 779 of the Eighty-first Con- 
gress which authorizes the induction of physicians, dentists, and spec- 
lalists until July 1, 1953. , 


SECTION 3. EFFECT ON PERSONS NOW SERVING ON ACTIVE DUTY 


This section provides that whenever the period of active service or 
any category of ersons is increased such increased period of service 
shall be cpa to all persons in such category serving on active 
duty in the Armed Forces on the date of enactment of this act, with 
the exception of members of the Reserve components. 


SECTION 4 


This section amends section 3, the present registration section of the 
Selective Service Act of 1948, by providing that persons required to 
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register shall at the time of such registration be accorded the right to 
express a preference in writing to discharge their obligation for training 
in the National Security Traming Corps or training and service in the 
Armed Forces in units which are segregated as to race and that such 
preference will govern any future assignment of such persons for train- 
ing or training and service, insofar as military necessity will permit. 


SECTION 5. SEPARABILITY 


This section is a routine separability clause. 


SECTION 6. SHORT TITLE 


This section provides that the bill, when enacted, shall be cited as the 
* 1951 Amendments to the Universal Military Training and Service 
ct’. ; 


The Department of Defense is strongly in favor of the principles 
of the proposed legislation as indicated by the following letter: 


Tue Secretary OF DEFENSE, 
Washington, January 17, 1951. 

My Dear Mr. Cuarrman: There is forwardéd herewith a draft of legislation to 
provide for the common defense and security of the United States and to permit 
the more effective utilization of manpower resources of the United States by 
authorizing universal military service and training, and for other purposes. 

This bill would establish a program of universal military service and training; 
it would lower the minimum age for induction into the armed services from 19 
years to 18; it would extend the period of service for those inducted from 21 
months to 27, and it would add 1 year to the enlistment period of all men whose 
original enlistments were scheduled to expire during fiscal years 1952 or 1953. 

This is the principal proposal in the Department of Defense legislative program 
for 1951. The principles embodied in this legislation have .he approval of the 
President, the Bureau of the Budget, the Director of Selective Service, and all 
the civilian agencies concerned with manpower problems. Its prompt enact- 
ment by the Congress is urged by the Secretary of Defense and the civilian and 
military heads of all the Armed Forces. 

Purpose of the legislation: 

In the judgment of the Department of Defense, this bill represents the best 
way to meet our immediate need for expanded fighting forces and, at the same 
time, provide an enduring: base for our military strength. Any program: that 
fails to accomplish both these objectives, at a cost we can suppor., will be inade- 
quate to guarantee our own security or to contribute to the establishment of 
lasting peace. 

We are confronted with a world situation of such gravity and such unpredicta- 
bility that we must be prepared for effective action, whether the challenge eomes 
with the speed of sound or is delayed for a lifetime. To continue to put our 
reliance on our forces in being without making provision for a dependable civilian 
reserve of trained military manpower would put a crushing burden on the produc- 
tive economy that is the basis of our national strength. 

What we need, and what this bill would gop is the assurance that we would 
be able to build up our combat forces with all possible speed and that we would 
be able to maintain whatever strength might be needed for as long as might be 
necessary to insure world peace. rough the authorization of a permanent sys- 
tem of universal military service and training, we could achieve these ends with 
minimum cost in men and money and with the least necessary dislocation of 
industry, agriculture, education, and family life. 

The bill would make it the nationai obligation of all physically fit young men 
reaching the age of 18 to undergo military service and training and to follow that 
service with a specified term of duty in a Reserve component. The obligation to 
serve would be universal, but care would be taken in the first years of the program 
not to bring in 18-year-olds so rapidly that they could not make a useful contri- 
bution to our immediate military strength. As part of this orderly introduction 
of universal military service and training, effort would be made to confine initial 
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calls to those closest to their nineteenth birthday. This would insure the greatest 
fairness in the way we put the plan into operation. 

Under the bill, moreover, no youth under the age of 19 could be sent over- 
seas with less than 4 months of training. This would virtually rule out, except 
in a dire emergency, the probability that any young man brought into service 
in the early years of this program would go into a combat area before he was 
19. However, it is our strong fear that writing into the law a specific prohibition 
against sending men out of the United States before their nineteenth birthday 
would cripple the services in meeting a sudden, ruthless, and violent action by 
our possible enemy. 

Experience in both world wars has shown that men of 18 are among our bravest 
and best fighters; they have a strength and spirit that is both a support and an 
inspiration to their comrades-in-arms, But if they are to make their full con- 
tribution to our defense efforts, we must make certain that they reeeive adequate 
training and that they then be allowed to take their rightful place as a mainstay 
of our fighting forces, to the extent that the national interest requires. 

In the present period of urgent need for enlarging our combat potential, those 
who were brought into the universal military service and training program 
would serve for a total period of 27 months, of which at least 4 would be devoted 
to training. As soon as the need abated, the President would have the right to 
cut down the service requirement and eventually to eliminate everything, except 
training. There would remain at all times an obligation that these young men 
reaching 18 devote from 4 to 6 months to training so they could be fitted into 
Reserve units and thus give us a durable layer of military protection that would 
survive the alternate moods of public alarm or complacency. 

The suggestion that the term of service and training be longer than the present 
selective service period of 21 months is based on the unanimous opinion of the 
Army, Navy, Air Force, and Marine Corps that 27 months is the shortest period 
of service that is consistent with national security in this period when so much 
of our effort and our personnel must be devoted to the training of men entering 
military duty for the first time. 

It takes so long and requires such an outlay in both funds and training personnel 
to impart the basic military skills required in our highly-mechanized military 
forces that the release of men in less than 27 months at this crucial stage of world 
history represents a major element of military weakness. The proposal that the 
total term of service be 27 months would apply not only to those coming in under 
universal military service and training, but 2lso to those under selective service. 
Under the present 21-month term, men return to civilian life just at the point 
when their military usefulness becomes greatest. The Chairman of the Joint 
Chiefs of Staff, Generel Bradlev, hes estimated thet we would gain nearly 50 per- 
cent in practical utility by the extra 6 months of service we recommend. 

We recognize that 6 months is a long time in the lives of our young men. We 
make this recommendation for longer service only because we believe it is impera- 
tive to the attainment of the combat readiness we need in the tense months and 
years that lie ahead. 

It is the recognition that our plans must be as dependable over the long haul 
as they are in the next year oc two that. makes the Department of Defense so 
emphatic in its belief that universal military service and training should be en- 
acted without delay. We do not contend that there is no other way to meet the 
immediate manpower goals of the armed services, but we do insist that there is 
no other method that answers our immediate and our long-term needs with the 
same degree of certainty, the same economy, and the same regard for the total 
heeds of our country, both civilian and military. 

Since Washington first tried to win congressional approval for a program of 
universal training 150 years ago, our military effectiveness has been hampered 
and our survival as a Nation imperiled by the lack of trained reserves. Our 
desire for peace has caused us to throw aside our military strength before peace 
was secure, and the result has been to encourage aggression and war on the part 
of our potential enemies, 

Universal military service and training represents the most effective, eco- 
nomical, and democratic answer to this problem. It avoids the necessity for main- 
taining over the years a large standing Army, Navy, and Air Force and thus con- 
tributes not only to a Military Establishment that is within our capacity to sustain 
but also keeps intact our American tradition of holding the professional military 
forces to the lowest level compatible with our security. 

._This is the time to give convincing proof both to those who hate us and those 
who look to us as a citadel of liberty that we have adopted a military posture 
that we can and will maintain for as long as it may be needed, on a basis that 
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guarantees equality of sacrifice and that will not impose a ruinous financial drain 
on our productive energies. 

We feel that the year.between a young.man’s eighteenth and nineteenth birth- 
days is the — “year in which to begin fulfilling the obligation for service this bill 
would establish. This is the age that would entail the least upset in the life 
= a& young man and the smallest dislocation of education, industry, and family 

e. 

At 18 most young men are finishing high school and not yet embarked on 
college or a life work. Few have married, and even fewer have children. They 
are at a transitional stage in their careers. We do not minimize the hardship 
it causes them or their families to have these young men enter military service, 
but this hardship is substantially less than that involved in calling in men after 
they have their roots more deeply fixed in jobs, higher education, and family or 
community affairs. 

We would be operating too closely to the danger line if we had to satisfy our 
present military manpower ceiling of 3.5 million men with no changes in the 
present selective-service law, other than a 27-month period of service and a 1-year 
extension of enlistments. Any rise in casualties or any worsening of the military 
situation that forced an upward revision of qur strength requirement would wipe 
out the safety margin and jeopardize attainment of the needed force. . 

It would, of course, be possible to call up husbands and fathers among the 
nonveteran group between the ages of 19 and 26, but the social damage of such 
a call would be incalculably ater than that involved in calling 18-year-olds, 
very few of whom have dependents. It would also be possible to ask congressional 
authorization to recall veterans, but no one could seriously argue that it was fair 
and democratic to recall those who have already given so much to the service of 
their country while these younger men remained immune from duty. 

We feel that broadening the liability for service to take in 18-year-olds is not 
only ee and just but, also, it will make it easier for us to build our military 
strength to the required levels with minimum disruption of the industrial, agri- 
cultural, scientific, and educational resources that play so substantial a part in 
our greatness as a Nation and a force for world betterment. 

e recognize that there can be no long-range security for America in a pro- 
gram that denudes our industries and farms of skilled technicians or that inter- 
feres with our preeminence in science and general education. The proposed 
legislation contains specific safeguards inten to keep our colleges, laboratories, 
and industries healthy. Moreover, the calling up of 18-year-olds will considerably 
increase our abilitp to recommend deferments in the 19-to-26 group for men who 
possess skills that are essential to the promotion of high industrial and agricultural 
production or who are pursuing courses of study in fields of vital importance to 
both our civilian and military economy. 

In recognition of the democratic principle that all military undertakings should 
have civilian understanding, interest, and support, provision is made for the 
appointment of a committee of distinguished citizens to advise the President on 
administration of the universal military service and training program and the 
welfare of men inducted under it. Similarly, all procedures for selecting students 
to be deferred and for supervising any program of national scholarships that 
might be set up to insure fullest equality of educational opportunity would be in 
the hands of civilian experts, rather than the military authorities. 

We are mindful that the principle of equal obligation requires that every young 
man who can be effectively used in the Military Establishment participate in 
the program. Accordingly, we ask the Congress to consider the establishment in 
a civilian agency of a plan to assist in the rehabilitation of those who suffer from 
minor physical handicaps and who are desirous of making their contribution to 
the national welfare through induction into this program. 

It is our conviction that this bill will give our country the maximum return 
in security for every dollar we invest in a military program that may have to be 
maintained at a high level for years to come. 

We feel that it represents the practical way to put into effect an enduring 
program for the protection of our country and the defeat of aggression—a plan 
that is geared both to our immediate and long-term problems and that can be 
sustained with minimum strain on our human and industrial resources. Its 
adoption will be a major contribution to the strengthening of the country and 
the attainment of stability and peace in the world. 

Respectfully submitted. 
(Signed) Grorce C. MARSHALL. 


Hon. Cart VINSON, | 
Chairman, Committee on Armed Services, 
House of Representatives. 
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The Committee on Armed Services, after almost 2 months of intense 
study, exhaustive hearings, and many executive sessions, has favorably 
reported the proposed legislation by an overwhelming vote. It 
strongly urges the adoption of the proposed measure. 


Comparison oF S. 1 as Passep spy THE SENATE Marcu 9, 1951, 
Wirs tae Sevective Service Act or 1948, as AMENDED 


Changes in existing law made by the bill are shown as follows: 
Existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is 
proposed is shown in roman. 


AN ACT To provide for the common defense and security of the United States and to permit the more 
effective utilization of manpower resources of the United States by authorizing universal military training 
and service, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled, 

TITLE I 


Section 1. (a) This Act may be cited as the [‘‘Selective Service Act of 1948”.] 
“Universal Military Training and Service Act’’. 

(b) The Congress hereby declares that an adequate armed strength must be 
achieved and maintained to insure the security of this Nation. 

(c) The Congress further declares that in a free society the obligations and 
privileges of serving in the [armed forces and the reserve] Armed Forces, including 
the Reserve components thereof, should be shared generally, in accordance with a 
system [of ene which is fair and just, and which is consistent with the 
maintenance of an effective national economy. 

(d) The Congress further declares, in accordance with our traditional military 
policy as expressed in the National Defense Act of 1916, as amentled, that it is 
essential that the strength and organization of the National Guard, both (Ground 
and Air] ground and air, as an integral part of the first line defenses of this Nation, 
be at all times maintained and assured. 

To this end, it is the intent of the Congress that whenever Congress shall de- 
termine that units and organizations are needed for the national security in ex- 
cess of those of the Regular components of the [Ground Forces] ground forces 
and the [Air Forces] air forces, and those in active service under this title, the 
National Guard of the United States, both [Ground and Air] ground and air, or 
such part thereof as may be necessary, together with such units of the Reserve 
components as are necessary for a balanced force, shall be ordered to active 
Federal service and continued therein so long as such necessity exists. 

(e) The Congress further declares that adequate provision for national security 
requires maximum effort in the fields of scientific research and development, and 
the fullest possible development and utilization of the Nation’s technological, 
scientific, and other critical manpower resources. 

(f) To this end, the Congress further declares that it is the duty of all citizens to 
engage in such training for civilian and military service as will prepare them for the 
assumption of their re ibilities as citizens of a free and democratic Nation and 
provide a continuing flow of personnel recently trained in modern techniques and 
assure a vital, ready reservoir to fill the military and civilian needs of the Nation. 

(g) The Congress declares it to be in the national interest that personnel serving in 
the Armed Forces be protected and encouraged in the realization and development of 
those moral, spiritual, and religious values, consistent with the religious beliefs and 
convictions ‘of the individuals concerned, which are fundamental in the preservation 
= strengthening of the fiber of if American citizenship. In the pursuit of this end, the 
pn ir further declares that it shall be the duty of every commanding officer in every 

on of command in the respective services of the Armed Forces to maintain to the 
highest possible degree within his command those conditions and influences calculated 
ie’ protect ot the health, morals, and spiritwal welfare of the personnel of his command. 








42 1951 AMENDMENTS TO UNIVERSAL MILITARY TRAINING ACT 


[AUTHORIZED PERSONNEL STRENGTHS] 


[{Sec. 2. Notwithstanding any other provision of law, the authorized active 
duty personnel strength of the armed forces, exclusive of personnel of the reserve 
components on active duty for training purposes only, officer candidates, person- 
nel of the armed forces employed in the Selective Service System, and persons 
an under the appropriations for the Naval Reserve and the Marine Corps 

eserve, is hereby established as follows: (1) Of the Army of the United States, 
eight hundred thirty-seven thousand. plus one hundred ten thousand one-year 
enlistees; (2) of the Navy, including the Marine Corps, the present authorized 
statutory strength of six hundred sixty-six thousand, eight hundred and eighty-two 
plus thirty-six thousand one-year enlistees; and (3) of the Air Force of the Uni 
States, five hundred two thousand plus fifteen thousand one-year enlistees. The 
strength herein established for each of the armed forces shall mean the daily 
average number of persons on active duty therein during the fiscal year.] 


REGISTRATION 


Sec. 3. Except as otherwise provided in this title, it shall be the duty of every 
male citizen of the United States, and every other male person residing in the 
United States, who, on the day or days fixed for the first or any subsequent regis- 
tration, is between the ages of eighteen and twenty-six, to present himself for and 
submit to registration at such time or times and place or places, and in such 
manner, as shall be determined by proclamation of the President and by rules and 
regulations prescribed hereunder. 


TRAINING AND SERVICE 


Sec. 4. (a) Except as otherwise provided in this title, every male citizen of 
the United States, and every other male person residing in the United States 
who is between the ages of menenelenepcteeas and twenty-six, at the time fixe 
for his registration, or who attains the age of [nineteen eighteen after having 
been required to register pursuant to section 3 of this title, shall be liable for train- 
ing and service in the armed forces of the United States. Any citizen of a foreign 
country, who is not deferrable or exempt from training and service under the 
provisions of this title (other than this subsection), shall be relieved from liability 
for training and service under this title if, prior to his induction into the armed 
forces, he has made application to be relieved from such liability in the manner 

rescribed by and in accordance with rules and regulations prescribed by the 

resident; but any person who makes such application shall thereafter be debarred 
from becoming a citizen of the United States. The President is authorized, from 
time to time, whether or not a state of war exists, to select and induct into the 
[armed forces] Armed Forces of the United States for training and service in the 
manner provided in this title (including but not limited to selection and induction by 
age group or groups) such number of persons as may be required to provide and 
maintain [the personnel strengths (other than one-year enlistee personnel 
strengths) of the respective armed forces authorized by section 2 of this title and 
such number of persons as in his judgment may be required for the United States 
Coast Guard] adequate Armed Forces. 

No person shall be inducted into the Armed Forces for training and service under 
this title [unless and] until [he is acceptable to the armed forces for such training 
and service and] his acceptability in all respects (including his physical and meatal 
fitness for such training and service) has been satisfactorily determined under 
standards prescribed by the Secretary of Defense (or the Secretary of the Treasury 
with respect to the United States Coast Guard). 

No persons shall be inducted for such training and service until adequate pro- 
vision shall have been made for such shelter, sanitary facilities, water supplies, 
heating and lighting arrangements, medical care, and hospital accommodations, 
for such persons, as may be determined by the Secretary of Defense or the Secre- 
tary of the Treasury to be essential to public and personal health. ’ 

The persons inducted into the armed forces for training and service under this 
title shall be assigned to stations or units of such forces. Persons inducted into 
the land forces of the United States pursuant to this title shall be deemed to be 
members of the Army of the United States; persons inducted into the naval 
forces of the United States pursuant to this title shall be deemed to be members 
of the United States Navy or the United States Marine Corps or the United 
States Coast Guard, as appropriate; and persons inducted into the air forces of 
the United States pursuant to this title shall be deemed to be members of the 
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Air Force of the United States. Every trainee shall be given full and adequate 
initial basic training for service in the Armed Force into which he is inducted and 
no trainee shall, during his initial period of basic training, be assigned for duty in 
a combat area, or be permanently assigned for duty at any installation located on land 
outside the continental limits of the United States; and no other member of the Armed 
Forces of the United States who is enlisted, inducted, or ordered to active duty after 
the date of enactment of the 1951 Amendments to the Universal Military Training 
and Service Act shall be assigned to combat duty in a combat area until he has had 
at least four months of basic training. This section shall not prevent residents of 
Territories and possessions of the United States from being trained in the Territory 
or possession from which they were inducted. 

No person, without his consent, shall be inducted for training and service under 
this title, except as otherwise provided herein, after he has attained the twenty- 
sixth anniversary of the day of his birth. 

(b) Each person inducted under the provisions of subsection (a) of this section 
shall serve fin the armed forces for a period of twenty-one consecutive months, 
unless sooner discharged in accordance with standards and procedures prescribed 
by the Secretary of Defense, or the Secretary of the Treasury.] on active training 
and service in the Armed Forces for a period of twenty-four consecutive months, unless 
sooner released, transferred, or discharged in accordance with standards and proce- 
dures prescribed by the Secretary of Defense (or the Secretary of the Treasury with 
respect to the United States Coast Guard) or as otherwise prescribed by subsection (d) 
of section 4 or by subsection (d) of section 6 of this litle. 

(c) [(1) Under the provisions of applicable laws and regulations any person 
between the ages of nineteen and twenty-six shall be offered an opportunity to 
enlist in the Regular Army for a period of service equal to that prescribed in 
subsection (b) of this section.] 

(2) Any enlisted member of any reserve component of the Armed Forces may, 
during the effective period of this Act, apply for a period of service equal to that 

rescribed in subsection (b) of this section and his application shall be accepted: 
ovided, That his services can be effectively utilized and that his physical and 
mental fitness for such service meet the standards prescribed by the head of 
department concerned: And provided further, That active service performed pur- 
suant to this section shall not prejudice his status as such member of such reserve 
component, 

(3) The passing requirement for the General Classification Test shall be fixed 
at seventy points. 

(4) Within the limits of the quota determined under section 5 (b) for the sub- 
division in which he resides, any person, between the ages of eighteen and twenty- 
six, shall be afforded an opportunity to volunteer for induction into the armed 
forces of the United States for the training and service prescribed in subsection 
(b), but no person who so volunteers shall be inducted for such training and 
service so long as he is deferred after classification. 

(d) (1) Each person who hereafter and prior to the enactment of the 1951 Amend- 
ments to the Universal Military Training and Service Act is inducted, enlisted, or 
appointed (except a person enlisted under subsection (g) of this section) and serves 
for a period of less than three years in one of the armed forces and meets the 
qualifications for enlistment or appointment in a reserve component of the armed 
force in which he serves, shall be transferred to a reserve component of such armed 
force, and until the expiration of a period of five years after such transfer, or until 
he is discharged from such reserve component, whichever occurs first, shall be 
deemed to be a member of such reserve component and shall be subject to such 
additional training and service as may now or hereafter and prior to the enactment 
of the 1951 Amendment: to the Universal Military Training and Service Act be 
prescribed by law for such reserve component: Provided, That any such person 
who completes at least twenty-one months of service in the armed forces and who 
thereafter serves satisfactorily (1) on active duty in the armed forces under a 
voluntary extension for a period of at least one year, which extension is hereby 
authorized, or (2) in an organized unit of any reserve component of any of the 
armed forces for a period of at least thirty-six consecutive months, shall, except in 
time of war or national emergency declared by the Congress, be relieved from any 
further liability under this subsection to serve in any reserve component of the 
armed forces of the United States, but nothing in this subsection shall be construed 
to prevent any such person, while in a reserve component of such forces, from 
being ordered or called to active duty in such forces. 

(2) Each person who hereafter and prior to the enactment of the 1951 Amend- 
ments to the Universal Military Training and Service Act is enlisted under the pro- 
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visions of subsection (g) of this section and who meets the qualifications for enlist- 
ment or appointment in a reserve component of the armed forces shall, upon dis- 
charge from such enlistment under honorable conditions, be transferred to a re- 
serve component of the armed forces of the United States and shall serve therein 
for a period of six years or until sooner discharged. Each such person shall, so- 
long as he is a member of such reserve component, be liable to be ordered to active 
duty, but except in time of war or national emergency declared by the Congress 
no such person shall be ordered to active duty, without his consent and except as 
hereinafter provided, for more than one month in any year. In case the Secretary 
of the Army, the Secretary of the Navy, or the Secretary of the Air Force deter- 
mines that enlistment, enrollment, or appointment in, or assignment to, an or- 
ganized unit of a reserve component or an officers’ training program of the armed 
force in which he served is available to, and can without undue hardship be filled 
by, any such person, it shall be the duty of such person to enlist, enroll, or accept 
appointment in, or accept assignment to, such organized unit or officers’ training 
program and to serve satisfactorily therein for a period of four years. Any such 
person who fails or refuses to perform such duty may be ordered to active duty, 
without his consent, for an additional period of not more than twelve consecutive 
months. Any such person who enlists or accepts appointment in any such organ- 
ized unit and serves satisfactorily therein for-a period of four years shall, except in 
time of war or national emergency declared by the Congress, be relieved from any 
further liability under this subsection to serve in any reserve component of the 
armed forces of the United States, but nothing in this subsection shall be con- 
strued to prevent any such person, while in a reserve component of such forces, 
from being ordered or called to active duty in such forces. The Secretary of 
Defense is authorized to prescribe regulations governing the transfer of such per- 
sons within and between reserve components of the armed forces and determining, 
for the ae of the requirements of the foregoing provisions of this. paragraph, 
the credit to be allowed any person so transferring for his previous service in one 
or more reserve components. 

(3) Each person who, subsequent to the enactment of this paragraph, is inducted, 
enlisted, or appointed in an armed force of the United States prior to attaining the 
twenty-sizth anniversary of his birth shall be obligated to serve on active training and 
service and in a Reserve component for a total period of eight years, unless sooner 
discharged in accordance with regulations and standards prescribed by the Secretary 
of Defense (or the Secretary of the Treasury with respect to the United States Coast 

uard). Each such person, on release from active training and service, shall, if 
physically and mentally qualified, be transferred to a Reserve component of the Armed 
Forces, and shall serve therein for the remainder of the period which he is obligated 
to serve under this paragraph and shall be deemed to be a member of such Reserve 
component during such period. In case the Secretary of the Army, the Secretary of 
the Navy, or the Secretary of the Air Force (or the Secretary of the Treasury with 
respect to the United States Coast Guard), determines that enlistment, enrollment, or 
appointment in, or assignment to, an organized unit of a Reserve component or an 
officers’ training program of the armed force in which he served is available to, and can, 
without undue hardship, be filled by any such person, it shall be the duty of such person 
to enlist, enroll, or accept appointment in, or accept assignment to, such organized 
unit or officers’ training program, and to serve satisfactorily therein. The Secretaries 
of the Army, Navy, and Air Force, with the approval of the Secretary of Defense 
(and the Secretary of the Treasury with respect to the United States Coast Guard), 
may provide, by regulations which shall be as nearly uniform as practicable, for the 
release from active duty chase to serving the iods required by subsection (b) of this 
section of individuals who volunteer for and are accepted into organized units of the 
Army National Guard and Air National Guard and other Reserve components. 
Nothing in this subsection shall be construed to prevent any person, while in a Reserve 
component of the Armed Forces, from being ordered or called to active duty in such 
armed force. 

(e) With —— to the persons inducted into the Armed Forces for training and 
service under this title, there shall be paid, allowed, and extended, for training and 
service, the same pay, allowances, pensions, disability and death compensation, 
and other benefits as are provided by law in the case of other [enlisted men] 
members of the uniformed services of a fa and length of service of that 
component of the [armed forces] Ar Forces to which they are assigned, 
except that whenever the period of service required under this title of persons who 
have not attained the nineteenth anniversary of the day of their birth been elimi- 
nated in accordance with the provisions of subsection (k) of this section, each trainee 
shall, during his initial period of basic training, be compensated at the monthly rate 
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of $30 in liew of the basic pay that would otherwise be payable to him under this 
seetion. During such period in which the pay of trainees is $380 a month, each such 
person, having a dependent or dependents as such terms are defined in the Career 
Compensation Act of 1949, shall be entitled to receive a dependency allowance equal 
to the sum of the basic allowance for quarters provided for persons in pay grade E-1 
by section 302 (f) of the Career Compensation Act of 1949 as amended by section 3 
of the Dependents’ Assistance Act of 1950 plus $40 so long as the trainee has in effect 
an allotment equal to the amount of such dependency allowance for the support of 
the dependent or dependents on whose account the allowance is claimed. Section 3 
of the Act of July 25, 1947 (Public Law 239, Eightieth Congress), is hereby 
amended by deleting therefrom the following: “Act of March 7, 1942 (56 Stat. 
143-148, ch. 166), as amended”. The Act of March 7, 1942 (56 Stat. 143-148), 
as amended, is hereby made applicable to persons inducted into the armed forces 
pursuant to this title. 

(f) Nothing contained in this or any other Act shall be construed as forbidding 
the payment of compensation by any person, firm, or corporation to persons 
inducted into the armed forces of the United States for training and service under 
this title, or to members of reserve components of such forces now or hereafter 
on any type of active duty, who, prior to their induction or order to active duty, 
were receiving compensation from such person, firm, or corporation. 

(L(g) Subject to the authorized one-year enlistee active duty personnel strengths 
established by section 2 of this title for the respective armed forces, the Secretaries 
of the Army, the Navy, and the Air Force are authorized and directed to accept 
enlistments for periods of one year in the Army of the United States, the United 
States Navy or the United States Marine Corps, and the Air Force of the United 
States, respectively, from among qualified male persons between the ages of 
eighteen and nineteen, 

(h) No person who is enlisted in the Army of the United States under the pro- 
visions of subsection (g) shall be permanently assigned to duty at any place 
outside of the continental limits of the United States; and no person who is 
enlisted under the provisions of such subsection in the United States Navy, the 
United States Marine Corps, or the Air Force of the United States shall be 
assigned to duty at any naval or air force installation which is located on land 
outside of the continental limits of the United States.] 

(i) (1) Notwithstanding any other provision of this title, except subsections 
6 (j) and 6 (0), the President is authorized to require special registration of and, on 
the basis of requisitions submitted by the Department of Defense and approved 
by him, to make special calls for male persons qualified in needed— 

A) medical and allied specialist categories who have not yet reached the 
age of fifty at the time of registration, and 

(B) dental and allied specialist categories who have not yet reached the 
age of fifty at the time of registration. 

Persons called hereunder shall be liable for induction for not to exceed [twenty- 
one] twenty-four months of service in the Armed Forces. No such person who 
is a member of a reserve component of the Armed Forces shall, so long as he remains 
a member thereof, be liable for registration or induction under this subsection, 
but nothing in this subsection shall be construed to affect the authority of the 
President under any other provision of law to call to active duty members and 
units of the reserve components. No person in the medical, dental, and allied 
specialist categories shall be inducted under the provisions of this subsection after 
he has attained the fifty-first anniversary of the date of his birth. 

(2) In registering and inducting a pursuant to paragraph (1) of this sub- 
section, the President shall, to the extent that~he considers practicable and 
desirable, register and induct in the following order of priority: 

First. Those persons who participated as students in the Army specialized 
training program or similar programs administered by the Navy, and those 
persons who were deferred from service during World War II for the purpose 
of pursuing a course of instruction leading to education in one of the cate- 
gories referred to in clauses (A) and (B) of paragraph (1) of this subsection, 
who have had less than ninety days of active duty in the Army, the Air 
Force, the Navy, the Marine Corps, the Coast Guard, or the Public Health 
Service subsequent to the completion of or release from the program or course 
of instruction (exclusive of the time spent in postgraduate training). 

Second. Those persons who participated as students in the Army special- 
ized training program or similar programs administered by the Navy, and 
those persons who were deferred from service during World War II for the 
purpose of pursuing a course of instruction leading to education in one of 
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the above categories, who have had ninety days or more but less than twenty- 
one months of active duty in the Army, the Air Force, the Navy, the Marine 
Corps, the Coast Guard, or the Public Health Service subsequent to the com- 
pletion of or release from the program or course of instruction (exclusive of 
the time spent in tgraduate training). 

Third. Those who did not have active service in the Army, the Air Force, 
the Navy, the Marine Corps, the Coast Guard, or the Public Health Service 
subsequent to September 16, 1940. 

Fourth. Those not included in the first and second priority who have had 
active service in the Army, the Air Force, the Navy, the Marine Corps, the 
Coast Guard, or the Public Health Service subsequent to September 16, 
1940. Inductions of persons in this priority shall be made in accordance 
with regulations prescribed by the ident which ay provide for the 
classification of such persons into groups according to the number of full 
months of such service which they have had and‘for the induction of the 
members of any such group after the induction of the members of any other 
such group having a lesser number of full months of such service. 

In the selection of individuals from among the categories established by subsection 
(i) for induction, the President is authorized, under such rules and regulations as 
he may prescribe, to provide for the deferment of any individual whose deferment 
is found to be equitable and in the national interest, taking into consideration the 
length of his previous service in the Armed Forces (including the Coast Guard 
and the Public Health Service) of the United States, the extent of his participation 
in the Army specialized training program or similar program administered by the 
Navy, reasons of hardship or dependency, and the maintenance of the national 
health, safety, or interest. 

(3) It is the sense of the Congress that the President shall provide for the annual 
deferment from training and service under this title of numbers of optometry 
students and premedica!l, preosteopathic, preveterinary, preoptometry and pre- 
dental students at least equal to the numbers of male optometry, premedic2l, 
preosteopathic, preveterinary, pr2opto nstry and predental students in attendance 
at collezes and universities in the United States at the present levels, as determined 
by the Director. 

(j) The President shall establish a National Advisory Committee which shall 
advise the Selective Service System and shall coordinate the work of such State 
and local volunteer advisory committees as may be established to cooperate with 
the National Advisory Committee, with respect to the selection of needed medical 
and dental and allied specialist categories of persons as referred to in subsection (i). 
The members of the National Advisory Committee shall be selected from among 
individuals who are outstanding in medicine, dentistry, and the sciences allied 
thereto, but except for the professions of medicine and dentistry, it shall not be 
mandatory that all such fields of endeavor be represented on the committee. 

In the performance of their functions, the National Advisory Committee and 
the State and local volunteer advisory committees shall give appropriate consid- 
eration to the respective needs of the Armed Forces and of the civilian population 
for the services of medical, dental, and allied specialist personnel; and, in deter- 
mining the medical, dental, and allied specialist personnel available to serve the 
needs of any community, such committees shall give appropriate consideration 
to the availability in such community of potent dental, and allied specialist 
personnel who have attained the fifty-first anniversary of their birth. 

(k) (1) Upon a finding by him that such action is justified by the strength of the 
Armed Forces in the light of international conditions, the President, upon recom- 
mendation by the Secretary of Defense, is authorized, by Executive order, which shall 
be uniform in its application to all persons inducted wnder this title but which may 
vary as to age groups, to provide for: (A) increasing the periods of initial basic 
training to not to exceed siz months, (B) changing or modifying the initial basic 
training given thereunder, (C) decreasing periods of active service under this title 
but in no case to a lesser period of time than can be economically utilized, or (D) 
eltminating periods of active sermce required under this title. Whenever the Congress 
shall by concurrent resolution declare— 

(A) that the period of initial basic training for any age group or groups of 
persons inducted under this title should be increased to any period in excess of 
four months but not in excess of sit months which may be designated in such 
CB) thet the period of ed of f 

that the period of active service required of any age group or groups o, 
persons inducted under this trtle should be decreased to any pertod less than 
twenty-four months which may be designated in such resolution; or 
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(C) that the period of active service required of any age group or groups of 
persons inducted under this title should be eliminated, 
the period of initial basic training or of active service of the age group or groups 
j d in any such resolution shall be so increased, decreased, or eliminated as 
the case may be. Whenever the period of service required under this title of persons 
who have not attained the nineteenth anniversary of the day of their birth has been 
eliminated in accordance with the foregoing provisions of this section, all indinduals 
then or thereafter registered under section 3 of this title who on that date have not 
attained the nineteenth anniversary of the day of their birth and have not been inducted 
into the Armed Forces shall be liable, effective on such date, for induction into the 
National Security Training Corps for initial basic military training for a period 
oy not less than four months. 

(2) Effective at such time as the President may deem appropriate in advance of his 
issuance of an Executive order eliminating periods of active service under this title or 
effective whenever the Congress shall. have adopted a concurrent resolution pursuant 
to the provisions of paragraph (1) of this subsection, the President is authorized to 
establish a National Security Training Commission to be composed of five members, 
three of whom shall be civilians and two of whom shall be active or retired members of 
the Regular components of any of the Armed Forces, to be appointed by the President, 
by and with the advice and consent of the Senate. Effective at such time as periods of 
active service required under this title are eliminated pursuant to the preceding para- 
graph of this subsection, there shall be established a National Security Training Corps, 
whose membership shall be composed of all persons inducted therein for initial basic 
training. The National Security Training Commission shall, subject to the direction 
of the President, establish such policies and standards with respect to the conduct of 
initial basic training (including the moral, religious, recreational, informational, and 
educational phases of such training) of members of the National Security Training 
Corps as are necessary to carry out the purposes of this Act, and shall, subject to the 
direction of the President, designate the Federal departments and agencies to carry out 
such training. All departments and agencies so designated shall carry out such 
training in accordance with the policies and standards of the Commission. 


SELECTION 


Sec. 5. (a) (1) The selection of persons for training and service under section 4 
shall be made in an impartial manner, under such rules and regulations as the 
President may prescribe, from the persons who are liable for such training and 
service and who at the time of selection are registered and classified, but not 
deferred or exempted: Provided, That in the selection of persons for training and 
service under this title, and in the interpretation and execution of the provisions 
of this title, there shall be no discrimination against any person on account of 
race or color: Provided further, That in the classification of registrants within the 
jurisdiction of any local board, the registrants of any particular registration may 

classified, in the manner prescribed by and in accordance with rules and regu- 
lations prescribed by the President, before, together with, or after the registrants 
of any prior registration or registrations; and in the selection for induction of per- 
sons within the jurisdiction of any local board and within any particular classi- 
fication, persons who were registered at any particular registration may be selected, 
in the manner prescribed by and in accordance with rules and regulations pre- 
scribed by the President, before, together with, or after persons who were registered 
atany prior eee And provided further, That nothing herein shall 
be construed to prohibit the selection or induction of persons by age groups under rules 
and regulations prescribed by the President. ; 

(2) Until such time as the aes of service required under this title of persons who 
have not atiained the nineteenth anniversary of the day of their birth has been eliminated 
in accordance with the provisions of section 4 (k) of this title— 

(A) no local board shall order for induction any person who has not attained 
the age of nineteen unless there is not within the jurisdiction of such local board a 
sufficient number of persons who are deemed by such local board to be available 
for induction and who have attained the age of nineteen to enable such local board 
to meet a call for men which it has been ordered to furnish for induction; and 

(B) no local board shall order for induction any person who has not attained 
the - of nineteen, if there is any person within the jurisdiction of such local 
board who (i) is as much as ninety days older, (ii) has not attained the age of 
nineteen, and (iii) is deemed by the local board to be available for induction. 

(b) Quotas of men to be inducted for training and service under this title shall 
be determined for each State, Territory, possession, and the District of Columbia, 
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and for subdivisions thereof, on the basis of the actual number of men in the 
several States, Territories, possessions, and the District of Columbia, and the 
subdivisions thereof, who are liable for such training and service but who are not 
deferred after classification, except that credits shall be given in fixing such quotas 
for residents of such subdivisions who are in the armed forces of the United States 
on the date fixed for determining such quotas. After such quotas are fixed, 
credits shall be given in filling such quotas for residents of such subdivisions who 
subsequently become members of such forces. Until the actual numbers neces- 
sary for determining the quotas are known, the quotas may be based on estimates, 
and subsequent adjustments therein shall be made when such actual numbers 
are known. All computations under this subsection shall be made in accordance 
with such rules and regulations as the President may prescribe. 


DEFERMENT AND EXEMPTIONS 


Sec. 6. (a) Commissioned officers, warrant officers, pay clerks, enlisted men, 
and aviation cadets of the Regular Army, the Navy, the Air Force, the Marine 
Corps, the Coast Guard, the Coast and Geodetic Survey, and the Public Health 
Service; cadets, United States Military Academy; midshipmen, United States 
Navy; cadets, United States Coast Guard- Academy; midshipmen, Merchant 
Marine Reserve, United States Naval Reserve; students enrolled in an officer pro- 
curement een at military colleges the curriculum of which is approved by the 
Secretary of Defense; members of the reserve components of the armed forces, the 
Coast Guard, and the Public Health Service, while on active duty; and foreign 
diplomatic representatives, technical attachés of foreign embassies and legations, 
consuls general, consuls, vice consuls, and other consular agents of foreign coun- 
tries who are not citizens of the United States, and members of their families, and 
rsons in other categories to be specified by the President, residing in the United 
tates, and who have not declared their intention to become citizens of the United 
States, shall not be required to be registered under section 3 and shall be relieved 
from liability for training and service under section 4 (b). 

(b) (1) No person who served honorably on active duty between September 16, 
1940, and the date of enactment of this title for a period of twelve months or more, 
or between December 7, 1941, and September 2, 1945, for a period in excess of 
ninety days, in the Army, the Air Force, the Navy, the Marine Corps, the Coast 
Guard, the Public Health Service, or the armed forces of any country allied with 
the United States in World War II prior to September 2, 1945, shall be liable for 
induction for training and service under this title, except after a declaration of 
war or national emergency made by the Congress subsequent to the date of enact- 
ment of this title. 

(2) No person who served honorably on active duty between September 16, 
1940, and the date of enactment of this title for a period of ninety days or more 
but less than twelve months in the Army, the Air Force, the Navy, the Marine 
Corps, the Coast Guard, the Public Health Service, or the armed forces of any 
country allied with the United States in World War II prior to September 2, 1945, 
shall be liable for induction for training and service under this title, except after a 
declaration of war or national emergency made by the Congress subsequent to the 
date of enactment of this title, if— 

(A) the local board determines that he is regularly enlisted or commis- 
sioned in any organized unit of a reserve component of the armed force in 
which he served, provided such.unit is reasonably accessible to such person 
without unduly interrupting his normal pursuits and activities (including 
attendance at a college or university in which he is regularly enrolled), or in a 
reserve component (other than in an organized unit) of such armed force in 
any case in which enlistment or commission in an organized unit of a reserve 
component of such armed force is not available to him; or 

(B) the local board determines that enlistment or commission in a reserve 
component of such armed force is not available to him or that he has volun- 
tarily enlisted or accepted saa eR in an organized unit of a reserve com- 
ponent of an armed force other than the armed force in which he served. 

Nothing in this oe shall be deemed to be applicable to any person to whom 
paragraph (1) of this subsection is applicable. 


(3) No person who after the date of enactment of this title is honorablv dis- 
charged upon the completion of a period of three years or more of active dutv in 
the Armv, the Air Force, the Navy, the Marine , the Coast Guard, or the 
Public Health Service, shall be liable for induction for training and service under 
this title, except after a declaration of war or national emergency made by the 
Congress subsequent to the date of enactment of this title. 
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(4) No person who is honorably discharged upon the completion of an enlist- 
ment pursuant to section 4 (ce) or section 4 (g) shall be liable for induction for 
training and service under this title, except after a declaration of war or national 
emergency made by the Congress subsequent to the date of enactment of this title. 

(5) For the purposes of computation of the periods of active duty referred to in 
paragraphs (1), (2), or (3) of this subsection, no credit shall be allowed for— 

(A) periods of active duty training performed as a member of a reserve 
component pursuant to an order or call to active duty solely for training 
purposes; 

(B) periods of active duty in which the service consisted solely of training 
under the Army specialized training program, the Army Air Force college 
training program, or any similar program under the jurisdiction of the Navy, 
Marine Corps, or Coast Guard; 

(C) periods of active duty as a cadet at the United States Military Acad- 
emy or United States Coast Guard Academy, or as a midshipman at the 
United States Naval Academy, or in a preparatory school after nomination as 
a principal, alternate, or candidate for admission to any of such academies; or 

(D) periods of active duty in any of the armed forces while being processed 
for entry into or separation from any educational program or institution 
referred to in paragraphs (B) or (C). 

(ce) (1) Persons who, on [the effective date of this title,] February 1, 1951, 
were members of organized units of the federally recognized National Guard, the 
federally recognized Air National Guard, the Officers’ Reserve Corps, the Regular 
Army Reserve, the Air Foree Reserve, the Enlisted Reserve Corps, the Naval 
Reserve, the Marine Corps Reserve, the Coast Guard Reserve, or the Public 
Health Service Reserve, shall, so long as they continue to be such members and 
satisfactorily participate in scheduled drills and training periods as prescribed by 
the Secretary of Defense, be exempt from training and service by induction under 
the provisions of this title, but shall not be exempt from registration unless on 
active duty. 

(2) (A) In any case in which the Governor of any State determines and issues a 
proclamation to the effect that the authorized strength of any organized unit of 
the National Guard of his State cannot be maintained by the enlistment or ap- 
pointment of persons referred to in subsection 6 (b) (2) or persons who are not 
liable for training and service under this title, any person who prior to attaining 
the age of eighteen years and six months, prior to the determination by the Secretary 
of Defense that adequate trained personnel are available to the National Guard to 
enable it to maintain its authorized strength, and prior to the receipt of orders to report 
for induction, enlists or accepts appointment in any such organized unit shall be 
deferred from training and service under this title so long as he continues to serve 
satisfactorily as a member of such organized unit. 

(B) Except as provided in subsection (b), paragraph (1) of this subsection, or 
clause (A) of this paragraph, no person who shall become a member of a reserve 
component after the effective date of this title shall thereby be exempt from 
registration or training and service by induction under the provisions of this title. 

{(d) (1) Any person who, on the effective date of this title, is enrolled in the 
advanced course, senior division, Reserve Officers’ Training Corps or the Air Re- 
serve Officers’ Training Corps, or is a member of the Naval Reserve Officers’ 
Training Corps and has entered upon the junior or senior vear, or is a midship- 
man, United States Naval Reserve, shall be deferred from induction for training 
and service under this title until the completion or termination of the course of 
instruction and so long as he continues in a regular or reserve status upon being 
commissioned, but shall not be exempt from registration. 

(2) Within such number as may be prescribed by the Secretary of Defense anv 
person who, (A) on or after the effective date of this title, is selected for enrollment 
or continuance in the senior division, Reserve Officers’ Training Corps, or the 
Air Reserve Officers’ Training Corps, or the Naval Reserve Officers’ Training 
Corps, or who, on or after the effective date of this title, is appointed a midshipman, 
United States Naval Reserve, and (B) agrees, in writing, to accept a commission 
if tendered and to serve, subject to call by the Secretary of the Army, the Secretary 
of the Air Force, or the Secretary of the Navy, respectively, not less than two 
years on active duty after receipt of a commission, shall be deferred from induction 
for training and service under this title until after completion or termination of the 
course of instruction and so long as he continues in a regular or reserve status upon 
being commissioned, but shall not be exempt from registration. ] 

(d) (1) The President is authorized, under such rules and regulations as he may 
prescribe, (A) until June 30, 1954, to provide for the temporary removal from active 
training and service upon completion of their initial periods of basic training in the 
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rules and reguiations as the President way prescribe 


DEFERMENT AND EXEMPTIONS 


Sec. 6. (a) Commissioned officers, warrant officers, pay clerks, eniisted men 


and aviation cadets of the Regular Army, the Navy, the Air Force, the Marine 
Corps, the Coast Guard, the Coast and Geodetic Survey, and the Public Health 
Service; cadets, United States Military Academy; midshipmen, United States 
Navy; cadets, United States Coast Guard Academy; midshipmen, Merchant 
Varine Reserve, United States Naval Reserve; students enrolled in an officer pro- 
curement program at military colleges the curriculum of which is approved by the 


Secretary of Defense; members of the reserve components of the armed forces, the 
Coast Guard, and the Public Health Service, while on ac tive duty; and foreign 
‘ liploms atic representatives, technical attachés of forc leh ol bassices aud le MaLiviis, 
consuls general, consuls, vice consuls, and other consular agents a foreign coun- 
tries who are not citizens of the United States, and members of their families, and 
persons in other categories to be specified by the President, residing in the United 
States, and who have not declared their intention to become citizens of the United 
States, shall not be required to be registered under section 3 and shall be relieved 
from liability for training and service under section 4 (b). 

(b) (1) No person who served honorably on active duty between September 16, 
1940, and the date of enactment of this title for a period of twelve months or more, 
or between December 7, 1941, and September 2, 1945, for a period in excess of 
ninety days, in the Army, the Air Force, the Navy, the Marine Corps, the Coast 
Guard, the Public Health Service, or the armed forces of any country allied with 
the United States in World War II prior to September 2, 1945, shall be liable for 
induction for training and service under this title, except after a declaration of 
war or national emergency made by the Congress subsequent to the date of enact- 
ment of this title. 

(2) No person who served honorably on active duty between September 16, 
1940, and the date of enactment of this title for a period of ninety days or more 
but less than twelve months in the Army, the Air Force, the Navy, the Marine 
Corps, the Coast Guard, the Public Health Service, or the armed forces of any 
country allied with the United States in World War II prior to September 2, 1945, 
shall be liable for induction for training and service under this title, except after a 
declaration of war or national emergency made by the Congress subsequent to the 
date of enactment of this title, if— 

(A) the local board determines that he is regularly enlisted or commis- 
sioned in any organized unit of a reserve component of the armed force in 
which he served, provided such unit is reasonably accessible to such person 
without unduly interrupting his normal pursuits and activities (including 
attendance at a college or university in which he is regularly enrolled), or in a 
reserve component (other than in an organized unit) of such armed force in 
any case in which enlistment or commission in an organized unit of a reserve 
component of such armed force is not available to him; or 

(B) the local board determines that enlistment or commission in a reserve 
component of such armed force is not available to him or that he has volun- 
tarily enlisted or accepted appointment in an organized unit of a reserve com- 
ponent of an armed force other than the armed force in which he served. 


Nothing in this paragraph shall be deemed to be applicable to any person to whom 
paragraph (1) of this subsection is applicable. 

(3) No person who after the date of enactment of this title is honorablv dis- 
charged upon the completion of a period of three years or more of active duty in 
the Armv, the Air Foree, the Navy, the Marine Corps, the Coast Guard, or the 
Public Health Service, shall be liable for induction for training and service under 
this title, except after a declaration of war or national emergency made by the 
Congress subsequent to the date of enactment of this title. 
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satisfactorily as a member of such organized 

(B) Exeept as provided in subsection (b), peragrap 1) of this subsection, or 
clause (A) of this paragraph, no person who shall become a member of a reserve 
component after the effective date of this title shall thereby be exempt from 
registration or training and service by induction under the provisions of this title. 

Cid) (1) Any person who, on the effective date of this title, is enrolled in the 
advanced course, senior division, Reserve Officers’ Training Corps or the Air Re- 
serve Officers’ Training Corps, or is a member of the Naval Reserve Officers’ 
Training Corps and has entered upon the junior or senior vear, or is a midship- 
man, United States Naval Reserve, shall be deferred from induction for training 
and service under this title until the completion or termination of the course of 
instruction and so long as he continues in a regular or reserve status upon being 
commissioned, but shall not be exempt from registration. 

(2) Within such number as may be prescribed by the Secretary of Defense anv 
person who, (A) on or after the effective date of this title, is selected for enrollment 
or continuance in the senior division, Reserve Officers’ Training Corps, or the 
Air Reserve Officers’ Training Corps, or the Naval Reserve Officers’ Training 
Corps, or who, on or after the effective date of this title, is appointed a midshipman, 
United States Naval Reserve, and (B) agrees, in writing, to accept a commission 
if tendered and to serve, subject to call by the Secretary of the Army, the Secretary 
of the Air Force, or the Secretary of the Navy, respectively, not less than two 
years on active duty after receipt of a commission, shall be deferred from induction 
for training and service under this title until after completion or termination of the 
course of instruction and so long as he continues in a regular or reserve status upon 
being commissioned, but shall not be exempt from registration.] 

(d) (1) The President is authorized, under such rules and regulations as he.-may 
prescribe, (A) until June 30, 1954, to provide for the temporary removal from active 
training and service upon completion of their initial periods of basic training in the 
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Armed Forces of not to exceed seventy-five thousand persons annually in order to permit 
such persons to engage in study or research in medicine, dentistry, oste opathy, the 
sciences, engineering, the humanities, and other fields de termined by him to be in the 
national interest and while so engage od such persons shall not be deemed to be in military 
service (active or inactive) for any purpose; (B) to suspend for such persons the obli- 
gation to complete the period of military service required under subsection (b) of 
section 4 of this title until the completion of such study or research, or until any such 
person ceases satisfactorily to pursue such study or research, whichever is the earlier; 
and (C) upon termination of such period of suspension, or at any time within not 
more than ten years thereafter, to reorder or induct such a person into active service in 
the same or another armed force for the unserved part of the period of service required 
under subsection (b) of section 4 of this title, unless such person performs other 
military or civilian service in the national interest for a period equivalent to such period 
of service in accordance with regulations prescribed by the President. The persons 
temporarily removed from active training and service to engage tn study or research 
under the provisions of this paragraph shall be selected by a civilian commission to 
be composed of five members to be appointed by the President, by and with the advice 
and consent of the Senate. Not more than three of the members of the Commission 
shall be members of the same political party. The persons selected by the Commission 
to engage in study or research shall be selected upon a competitive basis in accordance 
with standards and procedures prescribed in the Commission. The President is 
authorized to provide for payment of such portion of the costs of tuition, books, 
laboratory fees, subsistence, travel, and other necessary expenses of any person selected 
to engage in such study and research as the Commission finds that such person is 
unable to defray without undue hardship. 

(2) Within such numbers as may be prescribed by the Secretary of Defense any 
person who, (A) has been or may hereafter be selected for enrollment or continuance 
in the senior division, Reserve Officers’ Training Corps, or the Air Reserve Officers’ 
Training Corps, or the Naval Reserve Officers’ Training Corps, or the naval and 
Marine Corps officer candidate training program established by the Act of August 13, 
1946 (60 Stat. 1057), as amended, or the Reserve officers’ candidaie program of the 
Navy, or the platoon leaders’ class of the Marine Corps, or the officer procurement 
programs of the Coast Guard and the Coast Guard Reserve, or has been or may here- 
after be appointed an ensign, United States Naval Reserve, and is undergoing pro- 
fessional training; (2) agrees, in writing, to accept a commission, if tendered, and 
to serve, subject to order of the Secretary of the military department having jurisdiction 
ever him (or the Secretary of the Treasury with respect to the United States Coast 
Guard), not less than two years on active duty after receipt of a commission; and (C) 
agrees to remain a member of a Regular or Reserve component until the eighth anni- 
versary of the receipt of a commission in accordance with his obligation under sub- 
section (d) of section 4 of this title, shall be deferred from induction for training and 
service under this title until after completion or termination of the course of instruction 
and so long as he continues in a Regular or Reserve status wpon being commissioned, 
but shall not be erempt from registration. Such persons except those persons who 
have previously comple ted an initial period of basic training or an equivale nt period 
of active military training and service shall be required while enrolled in such programs 
to complete a period of training equal (as determined under regulations approved by 
the Secretary of Defense, or the Secretary of the Treasury with respect to the United 
States Coast Guard) in duration and type of training to an initial period of basic 
training. There shall be added to the obligated active commissioned service of any 
person who has agreed to perform such obligatory service in return for financial 
assistance while attending a civilian college under any such training program a 
period of not to exceed one year. 

(3) In addition to the training programs enumerated in paragraph (2) of this 
subsection, and under such regulations as the Secretary of Defense (or the Secretary 
of the Treasury with respect to the United States Coast Guard) may approve, the 
Secretaries of the military departments and the Secretary of the Treasury are authorized 
to establish officer candidate programs leading to the commissioning of persons on 
active duty. 

(4) Nothing in this subsection shall be deemed to preclude the President from 
providing, by regulations prescribed under subsection (h) of this section, for the 
deferment from training and service of any category or categories of students for such 
periods of time as he may deem appropriate. 

(e) Fully qualified and accepted aviation cadet applicants of the Army, Navy, 
or Air Force who have signed an agreement of service shall, in such numbers as 
may be designated by the Secretary of Defense, be deferred, during the period 
covered by the agreement but not to exceed four months, from induction for 
training and service under this title but shall not be exempt from registration. 
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(f) The Vice President of the United States; the governors of the several 
States, Territories, and possessions, and ali other officials chosen by the voters of 
the entire State, Territory, or possession; members of the legislative bodies of 
the United States and of the several States, Territories, and possessions; judges 
of the courts of record of the United States and of the several States, Territories, 
possessions, and the District of Columbia shall, while holding such offices, be 
deferred from training and service under this title in the armed forces of the 
United States. 

(g) Regular or duly ordained ministers of religion, as defined in this title, and 
students preparing for the ministry under the direction of recognized churches 
or religious organizations, who are satisfactorily pursuing full-time courses of 
instruction in recognized theological or divinity schools, or who are satisfactorily 
pursuing full-time courses of instruction leading to their entrance into recognized 
theological or divinity schools in which they have been preenrolled, shall be 
exempt from training and service (but not from registration) under this title, 

(h) The President is authorized, under such rules and regulations as he may 
prescribe, to provide for the deferment from training and service under this title in 
the armed forces of the United States of any or all categories of persons whose 
employment in industry, agriculture, or other occupations or employment, or 
whose continued service in an office (other than an olfice deseribed in subseetion 
(f) ) under the United States or any State, Territory, or possession, or the District 
of Columbia, or whose activity in study, research, or medical, scientific, or other 
endeavors is found to be necessary to the maintenance of the national health, 
safety, or interest: Provided, That no person within any such category shall be 
deferred except upon the basis of his individual status. The President is also 
authorized, under such rules and regulations as he may prescribe, to provide for 
the deferment from training and service under this title in the armed forces of the 
United States (1) of any or all categories of persons in a status with respect to 
persons (other than wives alone) dependent upon them for support which renders 
their deferment advisable, and (2) of any or ali categories of those persons found 
to be physically, mentally, or morally deficient or defective. For the purpose of 
determining whether or not the deferment of any person is advisable, because of 
his status with respect to persons dependent upon him for support, any payments 
of allowances which are payable by the United States to the dependents of persons 
serving in the armed forces of the United States shall be taken into consideration, 
but the fact that such payments of allowances are payable shall not be deemed 
conclusively to remove the grounds for deferment when the dependeney is based 
upon financial considerations and shall not be deemed to remove the ground for 
deferment when the dependency is based upon other than financial considerations 
and cannot be eliminated by financial assistance to the dependents. The Presi- 
dent is also authorized, under such rules and regulations as he may prescribe, to 
provide for the deferment from training and service under this title in the armed 
forces of the United States of any or all categories of persons who have [wives or] 
children, or wives and children, with whom they maintain a bona fide family 
relationship in their homes. No deferment from such training and service shall 
be made in the case of any individual except upon the basis of the status of such 
individual. There shall be posted in a conspicuous place at the office of each local 
board a list setting forth the names and classifications of those persons who have 
been classified by such local board. 

(i) (1) Any person who, while satisfactorily pursuing a full-time course of instruc- 
tion at a high school or similar institution of learning, [is ordered to report for 
induction under this title prior to his graduation from such school or institution, J 
shall, upon the facts being presented to the local board [[, have his induction under 
this title postponed] be deferred (A) until the time of his graduation therefrom, 
or (B) until he attains the [twentieth] nineteenth anniversary of his birth, or (( 
until he ceases satisfactorily to pursue such course of instruction, whichever is the 
earliest. [The induction of any such person shall not be postponed under this 
paragraph beyond the date so determined. } 

(2) Any person who, while satisfactorily pursuing a full-time course of instrue- 
tion at a college, university, or similar institution, [of learning, is ordered to report 
for induction under this title, ] shall, upon the facts being presented to the local 
board, [have his induction under this title postponed] be deferred (A) until the 
end of [such] the academic year, or (B) until he ceases satisfactorily to pursue 
such course of instruction, whichever is the earlier. Nothing in this paragraph 
shall be deemed to preclude the President from providing, by regulations pre- 
scribed under subsection (h) of this section, for the deferment from training and 
service of any category or catagories of students for such periods of time as he 
may deem appropriate. 
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(j) Nothing contained in this title shall be construed to require any person 
to be subject to combatant training and service in the armed forces of the United 
States who, by reason of religious training and belief, is conscientiously opposed to 
participation in war in any form. Religious training and belief in this connection 
means an individual’s belief in a relation to a Supreme Being involving duties 
superior to those arising from any human relation, but does not include essentially 
political, sociological, or philosophical views or a merely personal moral code. 
Any person claiming exemption from combatant training and service because 
of such conscientious objections whose claim is sustained by the local board shall, 
if he is inducted into the armed forces under this title, be assigned to noncombatant 
service as defined by the President, or shall, if he is found to be conscientiously 
opposed to participation in such noncombatant service, [be deferred] in lieu of 
such induction, be assigned, for a period equal to the period of training and service 
prescribed by section 4 (6), to work of national importance under civilian direction. 
Any person claiming exemption from combatant training and service because of 
such conscientious objections shall, if such claim is not sustained by the local 
board, be entitled to an appeal to the appropriate appeal board. Upon the filing 
of such appeal, the appeal board shall refer any such claim to the Department of 
Justice for inquiry and hearing. The Department of Justice, after appropriate 
inquiry, shall hold a hearing with respect to the character and good faith of the 
objections of the person concerned, and such person shall be notified of the time 
and place of such hearing. The Department of Justice shall, after such hearing, 
if the objections are found to be sustained, reeommend to the appeal board that 
(1) if the objector is inducted into the armed forees under this title, he shall be 
assigned to noncombatant service as defined by the President, or (2) if the objeetor 
is found to be conscientiously opposed to participation in such noncombatant 
service, [he shall be deferred] he shall in lieu of such induction be assigned, for a 
period equal to the period of training and service prescribed by section 4 (b), to work 
of national importance under civilian direction. If after such hearing the Depart- 
ment of Justice finds that his objections are not sustained, it shall recommend to 
the appeal board that such objections be not sustained. The appeal board shall, 
in making its decision, give consideration to, but shall not be bound to follow, 
the recommendation of the Department of Justice together with the reeord on 
appeal from the local board. Each person whose claim for exemption from com- 
batant training and service because of conscientious objections is sustained shall 
be listed by the local board on a register of conscientious objectors. 

(k) No exception from registration, or exemption or deferment from training 
and service, under this title, shall continue after the cause therefor ceases to exist. 

(1) Notwithstanding any other provisions of law, no person between the ages 
of eighteen and twenty-one shall be discharged from service in the armed forces 
of the United States while this title is in effect because such person entered such 
service without the consent of his parent or guardian. 

(m) No person shall be relieved from training and service under this title by 
reason of conviction of a criminal offense, except where the offense of which he 
has been convicted may be punished by death, or by imprisonment for a term 
exceeding one year. 

(n) In the ease of any registrant whose principal place of employment is located 
outside the appeal board area in which the local board having jurisdiction over 
the registrant is located, any occupational deferment made under subsection (h) 
of this section may, within five days after such deferment is made, be submitted 
for review and decision to the appeal board having jurisdiction over the area in 
which is located the principal place of employment of the registrant. Such 
decision of the appeal board shall be final unless modified or changed by the 
President, and such decision shall be made public. 

(0) Where one or more sons or daughters of a family were killed in action or 
died in line of duty while serving in the armed forces of the United States, or 
subsequently died as a result of injuries received or disease incurred during such 
service, the sole surviving son of such family shall not be inducted for service 
under the terms of this title. 


(Active DUTY FOR CERTAIN MEMBERS OF RESERVE COMPONENTS J 


[Sec. 7. Notwithstanding any other provision of law or of this title, the Presi- 
dent is hereby authorized to order into the active service of the armed forces of 
the United States, without their consent and for a period not to exceed twenty-one 
consecutive months each, members (other than those exempted or deferred from 
training and service under the provisions of section 6 (c)) of any or all reserve 
components of the armed forces of the United States who shall have had less than 
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ninety days’ continuous active service in the armed forces of the United States, 
exclusive of periods of active training duty. No member of the National Guard 
of any State, Territory, or the District of Columbia shall be ordered into the active 
service of the armed forces of the United States under this section unless the 
governor of such State or Territory, or the Commanding General of the District of 
Columbia National Guard in the case of a member of the District of Columbia 
National Guard, has consented to the ordering into active service of the armed 
forces of the United States of members of the National Guard of his State, Terri- 
tory, or District, as the case may be, in accordance with such program or programs 
as may have been mutually agreed upon. Nothing in this section shall be con- 
strued to repeal or abridge any existing law which authorizes the ordering of 
members of reserve components of the armed forces into active service.] 


BOUNTIES,;, SUBSTITUTES, PURCHASES OF RELEASE 


Sec. 8. No bounty shall be paid to induce any person to enlist in or be inducted 
into the armed forces of the United States: Provided, That the clothing or enlist- 
ment allowances authorized by law shall not be regarded as bounties within the 
meaning of this section. No person liable for training and service in such forces 
shall be permitted or allowed to furnish a substitute for such training and service; 
no substitute as such shall be received, enlisted, enrolled, or indueted into the 
armed forces of the United States; and no person liable for training and service in 
such forces under section 4 shall be permitted to escape such training and service 
or be discharged therefrom prior to the expiration of his period of such training 
and service by the payment of money or any other valuable thing whatsoever as 
consideration for his release from such training and service or liability therefor. 


SEPARATION FROM SERVICE}; REEMPLOYMENT RIGHTS 


Sec. 9. (a) Any person inducted into the armed forces under this title for 
training and service, who, in the judgment of those in authority over him, satis- 
factorily completes his period of training and service under section 4 (b) shall 
be entitled to a cercificate to that effect upon the completion of such period of 
training and service, which shall include a record of any special proficiency or 
merit attained. In addition, each such person who is inducted into the armed 
forces under this title for training and service shall be given a physical examination 
at the beginning of such training and service, and upon the completion of his 
period of training and service under this title, each such person shall be given 
another physical examination and, upon his written request, shall be given a 
statement of physical condition by the Secretary concerned: Provided, That such 
statement shall not contain any reference to mental or other conditions which 
in the judgment of the Seeretary concerned would prove injurious to the physical 
or mental health of the person to whom it pertains, 

(hb) In the ease of any such person who, in order to perform such training and 
service, has left or leaves a position (other than a temporary position) in the 
employ of any emplover and who (1) receives such certificate, and (2) makes 
application for reemployment within ninety days after he is relieved from such 
training and service or from hospitalization continuing after discharge for a 
period of not more than one year 

(A) if such position was in the employ of the United States Government, 
its Territories, or possessions, or political subdivisions thereof, or the District 
of Columbia, such person shall 

(i) if still qualified to perform the duties of such position be restored 
to such position or to a position of like seniority, status, and pay; or 

(ii) if not qualified to perform the duties of such position by reason 
of disability sustained during such service but qualified to perform the 
duties of any other position in employ of the emplover, be restored to 
such other position the duties of which he is qualified to perform as will 
provide him like seniority, status, and pay, or the nearest approximation 
thereof consistent with the circumstances in his case; 

(B) if such position was in the employ of a private employer, such person 
shall— 

(i) if still qualified to perform the duties of such position, be restored 
by such employer or his successor in interest to such position or to a 
position of like seniority, status, and pay; or 

(ii) if not qualified to perform the duties of such position by reason 
of disability sustained during such service but qualified to perform the 
duties of any other position in the employ of such employer or his 
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successor in interest, be restored by such employer or his successor in 

interest to such other position the duties of which he is qualified to 

perform as will provide him like seniority, status, and pay, or the near- 

est approximation thereof consistent with the circumstances in his case, 
unless the employer’s circumstances have so changed as to make it impossible 
or unreasonable to do so; 

(C) if such position was in the employ of any State or political subdivision 
thereof, it is hereby declared to be the sense of the Congress that such person 
should— 

(i) if still qualified to perform the duties of such position, be restored 
to such position or to a position of like seniority, status, and pay; or 

(ii) if not qualified to perform the duties of such position by reason 
of disability sustained during such service but qualified to perform the 
duties of any other position in the employ of the employer, be restored 
to such other position the duties of which he is qualified to perform as 
will provide him like seniority, status, and pay, or the nearest approxi- 
mation thereof consistent with the circumstances in his case. 

(c) (1) Any person who is restored to a position in accordance with the pro- 
visions of paragraph (A) or (B) of subsection (b) shall be considered as having 
been on furlough or leave of absence during this period of training and service in 
the armed forces, shall be so restored without loss of seniority, shall be entitled 
to participate in insurance or other benefits offered by the employer pursuant to 
established rules and practices relating to employees on furlough or leave of 
absence in effect with the employer at the time such person was inducted into 
such forces, and shall not be discharged from such position without cause within 
one year after such restoration. 

(2) It is hereby declared to be the sense of the Congress that any person who 
is restored to a position in accordance with the provisions of paragraph (A) or 
(B) of subsection (b) should be so restored in such manner as to give him such 
status in his employment as he would have enjoyed if he had continued in such 
employment continuously from the time of his entering the armed forces until 
the time of his restoration to such employment. 

(d) In case any private employer fails or refuses to comply with the provisions 
of subsection (b) or subsection (c) (1), the district court of the United States for 
the district in which such private employer maintains a place of business shall 
have power, upon the filing of a motion, petition, or other appropriate pleading 
by the person entitled to the benefits of such provisions, specifically to require 
such employer to comply with such provisions and to compensate such person 
for any loss of wages or benefits suffered by reason of such emplover’s unlawful 
action: Provided, That any such compensation shall be in addition to and shall 
not be deemed to diminish any of the benefits of such provisions. The court 
shall order speedy hearing in any such case and shall advance it on the calendar. 
Upon application to the United States district attorney or comparable official for 
the district in which such private employer maintains a place of business, by any 
person claiming to be entitled to the benefits of such provisions, such United 
States district attorney or official, if reasonably satisfied that the person so apply- 
ing is entitled to such benefits, shall appear and act as attorney for such person 
in the amicable adjustment of the claim or in the filing of any motion, petition, 
or other appropriate pleading and the prosecution thereof specifically to require 
such employer to comply with such provisions: Provided, That no fees or court 
costs shall be taxed against any person who may apply for such benefits: Provided 
further, That only the employer shall be deemed a necessary party respondent to 
any such action. 

(e) (1) Any person who is entitled to be restored to a position in accordance 
with the provisions of paragraph (A) of subsection (b) and who was employed, 
immediately before entering the armed forces, by any agency in the executive 
branch of the Government or by any Territory or possession, or political sub- 
division thereof, or by the District of Columbia, shall be so restored by such 
agency or the successor to its funetions, or by such Territory, possession, political 
subdivision, or the District of Columbia. In any ease in which, upon appeal of 
any person who was employed immediately before entering the armed forces by 
any agency in the executive branch of the Government or by the District of 
Columbia, the United States Civil Service Commission finds thet 

(A) such ageney is no longer in existence and its functions have not been 
transferred to any other agency; or 

(B) for any reason it is not feasible for such person to be restored to employ- 
ment by such agency or by the District of Columbia, 
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the Commission shall determine whether or not there is a position in any other 
agency in the executive branch of the Government or in the government of the 
District of Columbia for which such person is qualified and which is either vacant 
or held by a person having a temporary appointment thereto. In any case in 
which the Commission determines that there is such a position, such person shall 
be restored to such position by the agency in which such position exists or by the 
government of the District of Columbia, as the case may be. The Commission 
is authorized and directed to issue regulations giving full force and effect to the 
provisions of this section insofar as they relate to persons entitled to be restored 
to positions in the executive branch of the Government or in the government of 
the District of Columbia, including persons entitled to be restored under the last 
sentence of paragraph (2) of this subsection. The agencies in the executive branch 
of the Government and the government of the District of Columbia shall comply 
with such rules and regulations and orders issued by the Commission pursuant to 
this subsection. The Commission is authorized and directed whenever it finds, 
upon appeal of the person concerned, that any agency in the executive branch of 
the Government or the government of the District of Columbia has failed or 
refuses to comply with the provisions of this section, to issue an order specifically 
requiring such agency or the government of the District of Columbia to comply 
with such provisions and to compensate such person for any loss of salary or 
wages suffered by reason of failure to comply with such provisions, less any 
amounts received by him through other employment, unemployment compen- 
sation, or readjustment allowances: Provided, That any such compensation ordered 
to be paid by the Commission shall be in addition to and shall not be deemed to 
diminish any of the benefits of such provisions, and shall be paid by the head of 
the agency concerned or by the government of the District of Columbia out of 
appropriations currently available for salary and expenses of such agency or 
government, and such appropriations shell be available for sueh purpose. As 
used in this paragraph, the term ‘‘agency in the executive branch of the Govern- 
ment” means any department, independent establishment, agency, or corporation 
in the executive branch of the United States Government. 

(2) Any person who is entitled to be restored to a position in accordance with 
the provisions of paragraph (A) of subsection (b) and who was employed, imme- 
diately before entering the armed forces, in the legislative branch of the Govern- 
ment, shall be so restored by the officer who appointed him to the position which 
he held immediately before entering the armed forces. In any case in which it 
is not possible for any such person to be restored to a position in the legislative 
branch of the Government and he is otherwise eligible to acquire a status for 
transfer to a position in the classified (competitive) civil service in accordance 
with section 2 (b) of the Act of November 26, 1940 (54 Stat. 1212), the United 
States Civil Service Commission shall, upon appeal of such person, determine 
whether or not there is a position in the executive branch of the Government for 
which he is qualified and which is either vacant or held by a person having a 
temporary appointment thereto. In any case in which the Commission deter- 
mines that there is such a position such person shall be restored to such position 
by the agency in which such position exists. 

(3) Any person who is entitled to be restored to a position in accordance with 
the provisions of paragraph (A) of subsection (b) and who was employed, immedi- 
ately before entering the armed forces, in the judicial branch of the Government, 
shall be so restored by the officer who appointed him to the position which he held 
immediately before entering the armed forces. 

(f) In any case in which two or more persons who are entitled to he restored to 
a position under the provisions of this section or of any other law relating to 
similar reemplovyment benefits left the same position in order to enter the armed 
forces, the person who left such position first shall have the prior right to be 
restored thereto, without prejudice to the reemployment rights of the other 
person or persons to be restored. 

(g) (1) Any person who, subsequent to [the date of enactment of this title and 
while it is in effect, ] June 24, 1948, enlists in the [armed forces] Armed Forces of 
the United States (other than in a [reserve] Reserve component) and who serves 
for not more than [three] four years (plus any period of additional service imposed 
pursuant to law) shall[, if such enlistment is his first enlistment in the armed 
forces subsequent to the date of enactment of this title,] be entitled upon [the 
expiration of his enlistment (incliding any extension thereof by law but not in- 
cluding any voluntary extension thereof) or upon his discharge ] release from service 
under honorable conditions [prior to the expiration thereof, ] to all the reemploy- 
ment rights and other benefits provided for by this section in the case of inductees. 
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(2) Any person who, subsequent to [the effective daie of this title and while 
it is in effeet,] June 24, 1948, enters upon active duty (other than for the purpose of 
determining his physical fiiness), whether or not voluntarily, in the [armed forces] 
Armed Forces of the United States or the Public Health Service in response to 
an order or call to active duty shall upon his relief from active duty under honorable 
conditions, be entitled to all of the reemployment rights and benefits provided by 
this section in the case of inductees, if he is relieved from active duty not later than 
{three} four years after the date of entering upon active duty or as soon after the 
expiration of such [three] four years as he is able to obtain orders relieving him 
from active duty. 

(3) Any employee who holds a position described in paragraph (A) or (B) of 
subsection (b) of this section shall be granted a leave of absence by his employer for 
the purpose of being inducted into, entering, determining his physical fitness to enter, 
or performing training duty in, the Armed Forces of the United States. Upon his 
release from training duty or upon his rejection, such employee shall, if he makes 
prompt application for reinstatement, be reinstated in his position without reduction 
in his seniority, status, or pay except as such reduction may be made for all employees 
similarly situated. 

(h) The Secretary of Labor, through the Bureau of Veterans’ Reemployment 
Rights, shall render aid in the replacement in their former positions of persons 
who have satisfactorily completed any period of active duty in the armed forces 
of the United States or the Publie Health Service. In rendering such aid, the 
Secretary shall use the then existing Federal and State agencies engaged in similar 
or related activities and shall utilize the assistance of volunteers. 

(i) Any person inducted into the armed forces for training and service under 
this title shall, during the period of such service, be permitted to vote in person 
or by absentee ballot in any general, special, or primary election occurring in the 
State of which he is a resident, whether he is within or outside such State at the 
time of such election, if under the laws of such State he is otherwise entitled so to 
vote in such election; but nothing in this subsection shall be construed to require 
granting to any such person a leave of absence or furlough for longer than one 
day in order to permit him to vote in person in any such election. No person 
inducted into, or enlisted in, the armed forces for training and service under this 
title shall, during the period of such service, as a condition of voting in any 
election for President, Vice President, electors for President or Vice President, 
or for Senator or Member of the House of Representatives, be required to pay 
any poll tax or other tax or make any other payment to any State or political 
subdivision thereof. 

(j) The Secretaries of Army, Navy, Air Force, or Treasury shall furnish to the 
Selective Service System hereafter established a report of separation for each 
person separated from active duty. 


THE SELECTIVE SERVICE SYSTEM; CONSTRUCTION; CIVILIAN EMPLOYEES 


Sec. 10. (a) (1) There is hereby established in the executive branch of the 
Government an agency to be known as the Selective Service System, and a 
Director of Selective Service who shall be the head thereof. 

(2) The Selective Service System shall include a national headquarters, at 
least one State headquarters in each State, Territory, and possession of the 
United States, and in the District of Columbia, and the local boards, appeal 
boards, and other agencies provided for in subsection (b) (3) of this section. 

(3) The Director shall be appointed by the President, by and with the advice 
and consent of the Senate. The Director shall receive compensation at the rate 
of $12,500 per year. 

(4) The functions of the Office of Selective Service Records (established by 
the Act of March 31, 1947) and of the Director of the Office of Selective Service 
Records are hereby transferred to the Selective Service System and the Director 
of Selective Service, respectively. The personnel, property, records, and unex- 
pended balances (available or to be made available) of appropriations, allocations, 
and other funds of the Office of Selective Service Records are hereby transferred 
to the Selective Service System. The Office of Selective Service Records shall 
cease to exist upon the taking of effect of the provisions of this title: Provided, 
That, effective upon the termination of this title and notwithstanding such termin- 
ation in other respects, (A) the said Office of Selective Service Records is hereby 
reestablished on the same basis and with the same functions as obtained prior 
to the effective date of this title, (B) said reestablished Office shall be responsible 
for liquidating any other outstanding affairs of the Selective Service System, and 
(C) the personnel, property, records, and unexpended balances (available or to 
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be made available) of appropriations, allocations, and other funds of the Selective 
Service System shall be transferred to such reestablished Office of Selective 
Service Records. 

(b) The President is authorized- 

(1) to prescribe the necessary rules and regulations to carry out the provi- 
sions of this title; 

(2) to appoint, upon recommendation of the respective governor or com- 
parable executive official, a State director of the Selective Service System for 
each headquarters in each State, Territory, and possession of the United 
States and for the District of Columbia, who shall represent the governor 
and be in immediate charge of the State headquarters of the Selective Service 
System; to employ such number of civilians, and to order to active duty with 
their consent and to assign to the Selective Service System such officers of 
the selective-service section of the State headquarters and headquarters de- 
tachments and such other officers of the federally reeognized National Guard 
of the United States or other armed forces personnel (including personne! of 
the reserve components thereof), as may be necessary for the administration 
of the national and of the several State headquarters of the Selective Service 
System; 

(3) to create and establish within the Selective Service System civilian 
loeal boards, civilian appeal boards, and such other civilian agencies, including 
agencies of appeal, as may be necessary to carry out its functions with respect 
to the registration, examination, classification, selection, assignment, delivery 
for induction, and maintenance of records of persons registered under this 
title, together with such other duties as may be assigned under this title. 
He shall create and establish one or more local boards in each county or 
political subdivision corresponding thereto of each State, Territory, and 
possession of the United States, and in the District of Columbia. Each local 
board shall consist of three or more members to be appointed by the President 
from recommendations made by the respective governors or comparable 
executive officials: Provided, That an intercounty local board consisting of at 
least one member from each component county or corresponding subdivision 
may be established for an area not exceeding five counties or political sub- 
divisions corresponding thereto within a State or comparable jurisdiction 
when the President determines, after considering the public interest involved 
and the recommendation of the governor or comparable executive official or 
officials, that the establishment of such local board area will result in a more 
efficient and economical operation. Any such intercounty local board shall 
have within its area the same power and jurisdiction as a local board has in 
its area. No member of any local board shall be a member of the armed 
forces of the United States, but each member of any local board shall be a 
civilian who is a citizen of the United States residing in the county or political 
subdivision corresponding thereto in which such local board has jurisdiction, 
and each intercounty local board shall have at least one member from each 
county or political subdivision corresponding thereto included within the 
intercounty local board area. Such local boards, or separate panels thereof 
each consisting of three or more members, shall, under rules and regulations 
prescribed by the President, have the power within the respective juris- 
dictions of such local boards to hear and determine, subject to the right of 
appeal to the appeal boards herein authorized, all questions or claims with 
respect to inclusion for, or exemption or deferment from, training and 
service under this title, of all individuals within the jurisdiction of such local 
boards. The decisions of such local board shail be final, except where an 
appeal is authorized and is taken in accordance with such rules and regulations 
as the President may prescribe. There shall be at least one appeal board for 
each State. Appeal boards within the Selective Service System shall be 
composed of civilians who are citizens of the United States and who are not 
members of the armed forces. The decision of such appeal boards shall be 
final in cases before them on appeal unless modified or changed by the 
President. The President, upon appeal or upon his own motion, shall have 
power to determine all claims or questions with respect to inclusion for, or 
exemption or deferment from training and service under this title, and the 
determination of the President shall be final. No person who is a civilian 
officer, member, agent, or employee of the Office of Selective Service Records, 
or the Selective Service System, or of any local board or appeal board or other 
agency of such Office or System, shall be excepted from registration or 
deferred or exempted from training and service, as provided for in this title, 
by reason of his status as such civilian officer, member, agent, or employee; 
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(4) to appoint, and to fix, in accordance with the Classification Act of 1949, 
the compensation of such officers, agents, and employees as he may deem 
necessary to carry out the provisions of this title: Provided, That the com- 
pensation of employees of local boards and appeal boards may be fixed without 
regard to the Classification Act of 1949: Provided further, That any officer 
on the active or retired list of the armed forces, or any reserve component 
thereof with his consent, or any officer or employee of any department or 
agency of the United States who may be assigned or detailed to any office 
or position to carry out the provisions of this title (except to offices or positions : 
on local boards or appeal boards established or created pursuant to section { 
10 (b) (3)) may serve in and perform the functions of such office or position 
without loss of or prejudice to his status as such officer in the armed forces 
or reserve component thereof, or as such officer or employee in any depart- 
ment or agency of the United States; 

(5) to utilize the services of any or all departments and any and all officers 
or agents of the United States, and to accept the services of all officers and 
agents of the several States, Territories, and possessions, and subdivisions 
thereof, and the District of Columbia, and of private welfare organizations, 
in the execution of this title; 

(6) to purchase such printing, binding, and blankbook work from public, 
commercial, or private printing establishments or binderies upon orders placed 
by the Public Printer or upon waivers issued in accordance with section 12 of 
the Printing Act approved January 12, 1895, as amended, and to obtain by 
purchase, loan, or gift such equipment and supplies for the Selective Service 
System, as he may deem necessary to carry out the provisions of this title, 
with or without advertising or formal contract; 

(7) to preseribe eligibility, rules, and regulations governing the parole for 
service in the armed forces, or for any other special service established 
pursuant to this title, of any person convicted of a violation of any of the 
provisions of this title; 

(8) subject to the availability of funds appropriated for such purpose, to 
procure such space as he may deem necessary to carry out the provisions of 
this title and Public Law 26, Eightieth Congress, approved March 31, 1947, 
by lease pursuant to existing statutes, except that the provisions of the Act 
of June 30, 1932 (47 Stat. 412), as amended by section 15 of the Act of March 
3, 1933 (47 Stat. 1517; 40 U.S. C. 278a), shall not apply to any lease entered 
into under the authority of this title; 

(9) subject to the availability of funds appropriated for such purposes, to 
determine the location of such additional temporary installations as he may 
deem essential; to utilize and enlarge such existing installations; to construct, 
install, and equip, and to complete the construction, installation, and equip- 
ment of such buildings, structures, utilities, and appurtenances (including 
the necessary grading and removal, repair or remodeling of existing struc- 
tures and installations), as may be necessary to carry out the provisions of 
this title; and, in order to accomplish the purpose of this title, to acquire 
lands, and rights pertaining thereto, or other interests therein, for temporary 
use thereof, by donation or lease, and to prosecute construction thereon prior 
to the approval of the title by the Attorney General as required by section 
355, Revised Statutes, as amended; 

(10) subject to the availability of funds appropriated for such purposes, 
to utilize, in order to provide and furnish such services as may be deemed 
necessary or expedient to accomplish the purposes of this title, such per- 
sonnel of the armed forces and of Reserve components thereof with their 
consent, and such civilian personnel, as may be necessary. For the purposes 
of this title, the provisions of section 14 of the Federal Employees’ Pay Act 
of 1946 (Public Law 390, Seventy-ninth Congress) with respect to. the 
maximum limitations as to the number of civilian employees shall not be 
applicable to the Department of the Army, the Department of the Navy, 
or the Department of the Air Force. 

(c) The President is authorized to delegate any authority vested in him under 
this title, and to provide for the subdelegation of any such authority. 

(d) In the administration of this title, gifts of supplies, equipment, and volua- 
tary services may be accepted. 

(e) The Chief of Finance, United States Army, is authorized to act as the fiscal, 
disbursing, and accounting agent of the Director in carrying out the provisions of 
this title. 

(f) The Director is authorized to make final settlement of individual claims, for 
amounts not exceeding $50, for travel and other expenses of uncompensated 
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personnel of the Office of Selective Service Records, or the Selective Service Svstem, 
incurred while in the performance of official duties, without regard to other pro- 
visions of law governing the travel of civilian employees of the Federal 
Government. 

EMERGENCY MEDICAL CARE 


Sec. 11. Under such rules and regulations as may be prescribed bv the Presi- 
dent, funds available to carry out the provisions of this title shall also be available 
for the payment of actual and reasonable expenses of emergency medical care 
including hospitalization, of registrants who suffer illness or injury, and the trans- 
portation, and burial, of the remains of registrants who suffer death while acting 
under orders issued under the provisions of this title, but such burial expenses 
shall not exceed $150 in any one case. 


PENALTIES 


Sec. 12. (a) Any membor of the Selective Service System or any other person 
charged as herein provided with the duty of carrying out any of the provisions of 
this title, or the rules or regulations made or directions given thereunder, who shall 
knowingly fail or neglect to perform such duty, and any person charged with such 
duty, or having and exercising any authority under said title, rules, regulations, 
or directions who shall knowingly make, or be a party to the making, of any false, 
improper, or incorrect registration, classification, physical or mental examination, 
deferment, induction, enroliment, or muster, and any person who shall knowingly 
make, or be a party to the making of, any false statement or certificate regarding 
or bearing upon a classification or in support of any request for a particular 
classification, for service under the provisions of this title, or rules, regulations, 
or directions made pursuant thereto, or who otherwise evades or refuses registra- 
tion or service in the armed forces or any of the requirements of this title, or who 
knowingly counsels, aids, or abets another to refuse or evade registration or 
service in the armed forces or any of the requirements of this title, or of said rules, 
regulations, or directions, or who in any manner shall knowingly fail or neglect 
or refuse to perform any duty required of him under or in the execution of this 
title, or rules, regulations, or directions made pursuant to this title, or any person 
or persons who shall knowingly hinder or interfere or attempt to do so in any way, 
by force or violence or otherwise, with the administration of this title or the rules 
or regulations made pursuant thereto, or who conspires to commit any one or 
more of such offenses, shall, upon conviction in any district court of the United 
States of competent jurisdiction, be punished by imprisonment for not more than 
five years or a fine of not more than $10,000, or by both such fine and imprison- 
ment, or if subject to military or naval law may be tried by court martial, and, 
on conviction, shall suffer such punishment as a court martial may direct. No 
person shall be tried by court martial in any case arising under this title unless 
such person has been actually inducted for the training and service prescribed 
under this title or unless he is subject to trial by court martial under laws in force 
prior to the enactment of this title. Precedence shall be given by courts to the 
trial of cases arising under this title, and such cases shall, upon request of the 
Attorney General, be advanced on the docket for immediate hearing. 

(b) Any person (1) who knowingly transfers or delivers to another, for the 
purpose of aiding or abetting the making of any false identification or representa- 
tion, any registration certificate, alien’s certificate of nonresidence, or any other 
certificate issued pursuant to or prescribed by the provisions of this title, or rules 
or regulations promulgated hereunder; or (2) who, with intent that it be used for 
any purpose of false identification or representation, has in his possession any such 
certificate not duly issued to him; or (3) who forges, alters, or in any manner 
changes any such certificate or any notation duly and validly inscribed thereon; 
or (4) who, with intent that it be used for any purpose of false identification or 
representation, photographs, prints, or in any manner makes or executes any 
engraving, photograph, print, or impression in the likeness of any such certificate, 
or any colorable imitation thereof; or (5) who has in his possession any certificate 
purporting to be a certificate issued pursuant to this title, or rules and regulations 
promulgated hereunder, which he knows to be falsely made, reproduced, forged, 
counterfeited, or altered; or (6) who knowingly violates or evades any of the pro- 
visions of this title or rules and regulations promulgated pursuant thereto relating 
to the issuance, transfer, or possession of such certificate, shall, upon conviction, 
be fined not to exceed $10,000 or be imprisoned for not more than five years, or 
both. Whenever on trial for a violation of this subsection the defendant is shown 
to have or to have had possession of any certificate not duly issued to him, such 
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possession shall be deemed sufficient evidence to establish an intent to use such 
certificate for purposes of false identification or representation, unless the defend- 
ant. explains such possession to the satisfaction of the jury. 


NONAPPLICARILITY OF CERTAIN LAWS 


Sec. 13. (a) Nothing in section 109 or 113 of the Criminal Code (U.S. C., title 
18, secs. 198 and 203), in section 190 of the Revised Statutes (U.S. C., title 5, sec. 
99), in section 19 (e) of the Contract Settlement Act of 1944 (U.S. C., title 41, sec. 
119 (e)), or in the second sentence of subsection (a) of section 9 of the Act of 
August 2, 1939 (53 Stat. 1148), entitled ““An Act. to prevent pernicious political 
activities,’ as amended, shall be deemed to apply to any person because of his ap- 
pointment under authority of this title or the regulations made pursuant thereto, 
as an uncompensated official of the Selective Service System, or as an individual 
to conduct hearings on appeals of persons claiming exemption from combatant or 
noncombatant training because of conscientious objections or persons appointed 
to or serving on the National Selective Service Appeal Board. 

(b) All functions performed under this title shall be excluded from the operation 
of the Administrative Procedure Act (60 Stat. 237) except as to the requirements 
of section 3 of such Act. 

(ec) In computing the lump-sum payments made to Air Force reserve officers 
under the provisions of section 2 of the Act of June 16, 1936, as amended (U.S. C., 
title 10, see. 300a), and to reserve officers of the Navy or to their beneficiaries 
under section 12 of the Act of August 4, 1942, as amended (U.S. C., title 34, see. 
850k), no credit shall be allowed for any period of active service performed from 
the effective date of this title to the date on which this title shall cease to be 
effective. Each such lump-sum payment shall be prorated for a fractional part 
of @ year of active service in the case of any reserve officer subject to the provisions 
of either such section, if such reserve officer performs continuous active service 
for one or more years (inclusive of such service performed during the period in 
which this title is effective) and such active service includes a fractional part of 
2 year immediately prior to the effective date of this title, or immediately following 
the date on which this title shall cease to be effeetive, or both. 


CIVIL RELIEF 


Sec. 14. Notwithstanding the provisions of section 604 of the Act of October 17, 
1940 (54 Stat. 1191), and the provisions of section 4 of the Act of July 25, 1947 
(Publie Law 239, Eightieth Congress), all of the provisions of the Soldiers’ and 
Sailors’ Civil Relief Act of 1940, as amended, including specifically article IV 
thereof, shall be applicable to all persons in the armed forces of the United States, 
including all persons inducted into the armed forces pursuant to this title or the 
Public Health Service, until such time as the Soldiers’ and Sailors’ Civil Relief 
Act of 1940, as amended, is repealed or otherwise terminated by subsequent Act 
of the Congress: Provided, That, with respect to persons inducted into the armed 
forces while this title is in effect, wherever under any section or provision of the 
Soldiers’ and Sailors’ Civil Relief Act of 1940, as amended, a proceeding, remedy, 
privilege, stay, limitation, accounting, or other transaction has been authorized 
or provided with respect to military service performed while such Act is in force, 
such section or provision shall be deemed to continue in full force and effect so 
long as may be necessary to the exercise or enjoyment of such proceeding, remedy, 
privilege, stay, limitation, accounting, or other transaction. : 


NOTICE OF TITLE; VOLUNTARY ENLISTMENTS 


Sec. 15. (a) Every person shall be deemed to have notice of the requirements 
of this title upon publication by the President of a proclamation or other public 
notice fixing a time for any registration under section 3. 

(b) It shall be the duty of every registrant to keep his local board informed as 
to his current address and changes in status as required by such rules and regu- 
lations as may be prescribed by the President. 

(c) If any provision of this title, or the application thereof to any person or 
circumstance, is held invalid, the remainder of the title, and the application of 
such provision to other persons or circumstances, shal! not be affected thereby. 

(d) Except as provided in section 4 (c) or section 4 (g), nothing contained in 
this title shall be construed to repeal, amend, or suspend the laws now in force 
authorizing voluntary enlistment or reenlistment in the armed forces of the United 
States, including the reserve components thereof, except that no person shall be 
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accepted for enlistment after he has received orders to report for induction and 
except that, whenever the Congress or the President has declared that the national 
interest is imperiled, voluntary enlistment or reenlistment in such forces, and their 
reserve components, may be suspended by the President to such extent as he may 
deem necessary in the interest of national defense. 


DEFINITIONS 


Sec. 16. When used in this title— 

(a) The term ‘‘between the ages of eighteen and twenty-six’’ shall refer to men 
who have attained the eighteenth anniversary of the day of their birth and who 
have not attained the twenty-sixth anniversary of the day of their birth; and 
other terms designating different age groups shall be construed in a similar manner. 

(b) The term ‘United States’, when used in a geographical sense, shall be 
deemed to mean the several States, the District of Columbia, Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands. 

(c) The term “armed forces’’ shall be deemed to include the Army, the Navy, 
the Marine Corps, the Air Force, and the Coast Guard. 

(d) The term “district court of the United States’ shall be deemed to include 
the courts of the United States for the Territories and possessions of the United 
States. 

(e) The term “local board’’ shall be deemed to include an intercounty local 
board in the case of any registrant who is subject to the jurisdiction of an inter- 
county local board. 

(f) The term ‘‘Director’’ shall be deemed to mean the Director of the Selective 
Service System. 

(g) (1) The term “duly ordained minister of religion’? means a person who has 
been ordained, in accordance with the ceremonial, ritual, or discipline of a church, 
religious sect, or organization established on the basis of a community of faith 
and belief, doctrines and practices of a religious character, to preach and to teach 
the doctrines of such church, sect, or organization and to administer the rites and 
ceremonies thereof in public worship, and who as his regular and customary voca- 
tion preaches and teaches the principles of religion and administers the ordinances 
of public worship as embodied in the creed or principles of such church, sect, or 
organization. 

(2) The term “regular minister of religion’? means one who as his customary 
vocation preaches and teaches the principles of religion of a church, a religious 
sect, or organization of which he is a member, without having been formally 
ordained as a minister of religion, and who is recognized by such church, sect, or 
organization as a regular minister. 

(3) The term “regular or duly ordained minister of religion’? does not include 
a@ person who irregularly or incidentally preaches and teaches the principles of 
religion of a church, religious sect, or organization and does not include any 
person who may have been duly ordained a minister in accordance with the 
ceremonial, rite, or discipline of a church, religious sect or organization, but who 
does not regularly, as a vocation, teach and preach the principles of religion and 
administer the ordinances of public worship as embodied in the creed or principles 
of his church, sect, or organization. 

(h) The term “organized unit,’’ when used with respect to a reserve component, 
shall be deemed to mean a unit in which the members thereof are required satis- 
factorily to participate in scheduled drills and training periods as prescribed by 
the Secretary of Defense. 

(i) The term “‘reserve components of the armed forces’’ shall, unless the con- 
text otherwise requires, be deemed to include the federally recognized National 
Guard of the United States, the federally recognized Air National Guard of the 
United States, the Officers Reserve Corps, the Regular Army Reserve, the Air 
Force Reserve, the Enlisted Reserve Corps, the Naval Reserve, the Marine 
Corps Reserve, and the Coast Guard Reserve, and shall inelude, in addition to 
the foregoing the Pubiic Health Service Reserve when serving with the armed 
forces. 

(j) The terms ‘active training and service’ shall be deemed to mean any military 


service in the active Armed Forces; ‘‘trainee’’ shall be deemed to mean a person 
inducted into the Armed Forces under this title prior to attaining the nineteenth 
anniversary of his birth who is undergoing an initial period of basic training in the 
active Armed Forces; ‘‘initial period of basic training” or “initial basic training’’ 
shall mean that period of four months (or not to exceed six months when so increased 
pursuant to section 4 (k) of this title) immediately following induction; ‘‘inductee’’ 
shall mean any person inducted into the active Armed Forces under this title for 
active training and service. 
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TERMINATION OF TITLE 


Sec. 17. (a) Except as provided in this title[,] all laws and parts of laws in 
conflict with the provisions of this title are hereby [suspended] repealed to the 
extent of such conflict. [for the period in which this title shall be in force.J 

{(b) All of the provisions of this title, except the provisions of section 2, the 
second sentence of section 4 (a), section 4 (b), sections 4 (d), 4 (e), 4 (f), 9, 10 (a) 
(4), 10 (b) (10), 13 (ce), 14, and 17 (b), shall become inoperative and cease to 
apply on July 9, 1951, or on such earlier date as may be specified in a joint resolu- 
tion of the two Houses of Congress for that purpose, except as to offenses com- 
mitted prior to such date.] 

(b) There are hereby authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, such sums as may be necessary to carry out the provisions 
of this title. All funds appropriated for the administrative expenses of the National 
Security Training Commission shall be appropriated directly to the Commission and 
all funds appropriated to pay the expenses of training carried out by Departments and 
agencies designated by the Commission shall be appropriated directly to the designated 
Departments and agencies. 

{(c) There are hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, such sums as may be necessary to carry 
vut the provisions of this title.] 


UTILIZATION OF INDUSTRY 


Sec. 18. (a) Whenever the President after consultation with and receiving 
advice from the National Security Resources Board determines that it is in the 
interest of the national security for the Government to obtain prompt delivery 
of any articles or materials the procurement of which has been authorized by the 
Congress exclusively for the use of the armed forces of the United States, or for 
the use of the Atomic Energy Commission, he is authorized, through the head of 
any Government agenev, to place with any person operating a plant, mine, or 
other facility capable of producing such articles or materials an order for such 
quantity of such articles or materials as the President deems appropriate. Any 
person with whom an order is placed pursuant to the provisions of this section _ 
shall be advised that such order is placed pursuant to the provisions of this section. 
Under any such program of national procurement, the President shall recognize 
the valid claim of American small business to participate in such contracts, in 
such manufactures, and in such distribution of materials, and small business shall 
be granted a fair share of the orders placed, exclusively for the use of the armed 
forces or for other Federal agencies now or hereafter designated in this section. 
For the purposes of this section, a business enterprise shall be determined to be 
“small business” if (1) its position in the trade or industry of which it is a part is 
not dominant, (2) thé number of its employees does not exceed 500, and (3) it is 
independently owned and operated. 

(b) It shall be the duty of any person with whom an order is placed pursuant 
to the provisions of subsection (a), (1) to give such order such precedence with 
respect to all other orders (Government or private) theretofore or thereafter placed 
with such person as the President may prescribe, and (2) to fill such order within 
the period of time prescribed by the President or as soon thereafter as possible. 

(c) In case any person with whom an order is placed pursuant to the provisions 
of subsection (a) refuses or fails— 

(1) to give such order such precedence with respect to all other orders 
(Government or private) theretofore or thereafter placed with such person 
as the President may have prescribed; 

(2) to fill such order within the period of time prescribed by the President 
or as soon thereafter as possible as determined by the President; 

(3) to produce the kind of quality of articles or materials ordered; or 

(4) to furnish the quantity, kind, and quality of articles or materials 
ordered at such price as shall be negotiated between such person and the 
Government agency concerned; or in the event of failure to negotiate a price, 
to furnish the quantity, kind, and quality of articles or materials ordered at 
such price as he may subsequently be determined to be entitled to receive 
under subsection (d); 

the President is authorized to take immediate possession of any plant, mine, or 
other facility of such person and to operate it, through any Government agency, 
for the production of such articles or materials as may b> requiroed by the Govern- 
ment. 
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(d) Fair and just compensation shall be paid by the United States (1) for any 
articles or materials furnished pursuant to an order placed under subsection (a), 
or (2) as rental for any plant, mine, or other facility of which possession is taken 
under subsection (¢). 

(e) Nothing contained in this section shall be deemed to render inapplicable 
to any plant, mine, or facility of which possession is taken pursuant to subsection 
(c) any State or Federal laws concerning the health, safety, security, or employ- 
ment standards of employees. 

(f) Any person, or any officer of any person as defined in this section, who 
willfully fails or refuses to carry out any duty imposed upon him by subsection 
(b) of this section shall be guilty of a felony and, upon conviction thereof, shall 
be punished by imprisonment for not more than three years, or by a fine of not 
more than $50,000, or by both such imprisonment and fine. 

(g) (1) As used in this section 

(A) The term ‘‘person’’ means any individual, firm, company, association, 
corporation, or other form of business organization. 

(B) The term “Government ageney’’ means any depertment, agency, inde- 
pendent establishment, or corporation in the Executive branch of the United 
States Government. 

(2) For the purposes of this section, a plant, mine, or other facility shall be 
deemed capable of producing any articles or materials if it is then producing or 
furnishing such articles or materials or if the President after consultation with 
and receiving advice from the National Security Resources Board determines that 
it can be readily converted to the production or furnishing of such articles or 
materials. 

(h) (1) The President is empowered, through the Secretary of Defense, to 
require all producers of steel in the United States to make available, to individuals, 
firms, associations, companies, corporations, or organized manufacturing indus- 
tries orders for steel products or steel materials required by the armed forces, 
such percentages of the steel production of such producers, ia equal proportion 
deemed necessary for the expeditious execution of orders for such products or 
materials. Compliance with such requirement shall be obligatory on all such 
producers of steel and such requirement shall take precedence over all orders and 
contracts theretofore placed with such producers. If any such producer of steel 
or the responsible head or heads thereof refuses to comply with such requirement, 
the President, through the Secretary of Defense, is authorized to take immediate 
possession of the plant or plants of such producer and, through the appropriate 
branch, bureau, or department of the armed forces, to insure compliance with such 
requirement. Any such producer of steel or the responsible head or heads thereof 
refusing to comply with such requirement shall be deemed guilty of a felony and 
upon conviction thereof shall be punished by imprisonment for not more than 
three years and a fine not exceeding $50,000. 

(2) The President shail report to the Congress on the final day of each six- 
month period following the date of enactment of this Act the percentage figure, 
or if such information is not available, the approximate percentage figure, of the 
total steel production in the United States required to be made available during 
such period for the execution of orders for steel products and steel materials re- 
quired by the armed forces, if such percentage figure is in excess of 10 per centum. 


SAVING PROVISION 


Sec. 19. Nothing in this title shall be deemed to amend any provision of the 
National Security Act of 1947 (61 Stat. 495). 


EFFECTIVE DATE 


Sec. 20. This ‘title shall become effective immediately; except that unless the 
President, or the Congress by concurrent resolution, declares a nationaemergency 
after the date of enactment of this Act, no person shall be inducted or ordered 
into active service without his consent under this title within ninety days after 
the date of its enactment. The Secretary of the Army, for the Army and the 
Air Force, the Secretary of the Navy, for the Navy and Marine Corps, and the 
Secretary of the Treasury, for the Coast Guard, are hereby authorized and directed 
to initiate and carry forward an intensified voluntary enlistment campaign in an 
effort to obtain the required personnel strengths. 
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AUTHORITY TO ORDER RESERVE COMPONENTS TO ACTIVE FEDERAL SERVICE 


Sec. 21. Until [July 9, 1951, and subject to the limitations imposed by section 
2 of the Selective Service Act of 1948, as amended,] July 1, 1953, the President 
shall be authorized to order into the active military or naval service of the United 
States for a period of not to exceed [twenty-one] twenty-four consecutive months, 
with or without their consent, any or all members and units of any or all Reserve 
components of the Armed Forces of the United States and retired personnel of 
the Regular Armed Forces. 

Sxc. 22. It shail be the duty of the Armed Services Committees of the Senate and of the 
House of Representatives to review the provisions of this title not later than the fourth 
year following the date of enactment of the 1951 Amendments to the Universal Military 
Training and Service Act and each year thereafter, taking into consideration the then 
existing international situation and giving due regard to United States commitments 
to the United Nations. Upon the completion of such reviews, the committees shall 
report to their respective Houses and shall make such recommendations with respect 
to modification of this title as they may deem desirable, 
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Mr. Gary, from the Committee on Appropriations, submitted the 
— following 
J 
= Pa rh 
= REPOR' 
x 
mend 
[To accompany H. R. 3282] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Treasury and Post Office Departments for the fiscal year ending 
June 30, 1952, and authorizing the expenditure of corporate funds of 
the Export-Import Bank of Washington. The bill includes action on 
all estimates contained in the 1952 Budget for the above-mentioned 
agencies of the Government, the estimates for which are contained in 
the 1952 Budget (H. Doc. 17, 82nd Cong.), as follows: for the Treasury 
Department on pages 786 to $29, inclusive; for the Post Office Depart- 
ment on pages 738 to 755, inclusive; and for the Export-Import Bank 
of Washington on pages 144 to 148, inclusive. The committee also 
considered a budget amendment for the Bureau of the Mint contained 
in House Document No. 66. 

The committee has deferred action on the Reconstruction Finance 
Corporation budget program inasmuch as a reorganization plan is 
now pending in Congress and it is felt that no action should be taken 
on the budget request until this plan has been acted upon by Congress. 


APPROPRIATIONS AND ESTIMATES 


The following tabulation summarizes the amount of the direct 
annual appropriations recommended in the accompanying bill in com- 
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parison with the corresponding budget estimates and 1951 appro- 
priations: 


| 
Treasury | Post Office 








Department | Department Total 

Appropriations, 1951 _....| $582, 708, 700 | $2, 252, 600,000 | $2, 835, 308, 700 
Appropriations, 1951 (as reduced under See. 1214)______- 580, 978, 200 | 2, 252, 600, 000 2, 833, 578, 200 
A III a: Cie cr cicincs on chi caged ecnncar caine Saal aie ar ail 597, 251, 000 2, 360, 874, 000 2, 958, 125, 000 
Bill, 1952- 586, 100, 000 2, 335, 500, 000 2) 921, 600, 000 
Bill, compared with "1951 appropriations (as reduced 

under Sec. SIRE. | canst cade nbete hom hnbtieng te dah +-5, 121, 800 +-82, 900, 000 +88, 021, 800 
Bill compared with 1952 estimates ______-.............-- —11, 151, 000 —25, 374, 000 —36, 525, 000 


In addition to the above regular annual appropriations there is 
included in the bill authorization for the Export-Import Bank of 
Washington to use $950,000 of its corporate funds for administrative 
expenses. This represents a reduction of $15,000 from the 1951 
authorization and the 1952 budget estimate. 


SUMMARY OF THE BILL 


The total of the regular annual appropriations carried in title I— 
Treasury Department, and title I[—Post Office Department is 
$2,921,600,000. The reductions from the 1952 budget estimates rec- 
ommended by the committee in direct appropriations is $36,525,000. 
However, the amounts recommended are $88,021,800 more than the 
amounts appropriated in 1951 as reduced under section 1214 in the 
General Appropriation Act, 1951. Most of the increase recommended 
is for the Post Office Department because of the increased volume of 
mail now being handled by the postal service. 

These figures do not include the amounts which have been trans- 
ferred from the Treasury and Post Office Departments’ appropria- 
tions to the General Services Administration because of the assump- 
tion by that agency of the cost of certain building operations pursuant 
to Reorganization Plan No. 18 of 1950. $6,481,973 has been deducted 
from the Treasury Department’s budget estimates for 1952 and 
$14,478,824 has been deducted from the Post Office Department’s 
1952 estimates for this purpose, making a total of $20,960,797 trans- 
ferred to the General Services Administration’s appropriations for 
operating expenses formerly included in the appropriations of these 
two departments. 

In reviewing the 1952 budget estimates of both the Treasury De- 
partment and the Post Office, the committee has scrutinized the 
requests of each bureau and agency very carefully with the view of 
eliminating all nonessential expenditures. However, it must be 
pointed out that these two departments are performing necessary 
services directly related to national defense, or have had their work- 
load increased as a direct or indirect result of national defense activi- 
ties as is the case, for example, of the Bureau of Accounts and the 
Bureau of Customs in the Treasury Department. 

Mail volume in the Post Office has increased an average of 2.76 
percent over fiscal year 1950 and certainly the mail services must be 
maintained on an adequate basis in the interest of the national welfare 
and security. 
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LANGUAGE SIMPLIFICATION 
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TITLE I—TREASURY DEPARTMENT 
Appropriations, 1951 (as reduced under Sec. 1214)__.-_.______._- $580, 978, 200 


SI Ete oe 597, 2: 51, 000 
Reduction by the committee Eee caaeet ee 11, 151, 000 


Recommended in the bill for 1952_____- 5 a etek Be ea atk 586, 100, 000 


The total amount recommended in the accompanying bill for the 
Treasury Department, $586,100,000, is a decrease of $11,151,000 in 
the budget estimates for 1952. The principal decreases made by the 
committee are as follows: 


ee CU TURMERIC ne eae t cn uw ss $F 900, 000 
Bureau of Customs _ Se eee tore oe a ae 800, 000 
Bureau of Internal Revenue _ dcescessesgee laut. eae 
Bureau of Engraving and Printing.....................-.-.---.- 800, 000 
Coast Guard acquisition, construction and i improvements_--_------ 1, 060, 000 


PERMANENT APPROPRIATIONS AND TRUST FUNDS 


The Treasury Department, in addition to its regular annual appro- 
priations, administers certain trust funds which are not a charge against 
the revenues and permanent indefinite appropriations. 

The largest permanent appropriation is ‘“‘Interest on the Public 
Debt” which is estimated at $5,800,000,000 for 1952, an increase of 
$175,000,000 over 1951. The total of the permanent appropriations 
is estimated at $5,823,962,482 for the fiscal year 1952, an increase of 
$172,678,350 over the 1951 appropriations. 

The most significant trust funds administered by the Treasury 
Department are the “Federal Old-Age and Survivors Insurance Trust 
Fund” and the ‘Unemployment Trust Fund.’ Total expenditures 
out of the first of these two trust funds is estimated at $4,139,894,000 
for 1952, an increase of $877,010,867 over 1951; and the total expendi- 
tures out of the second is e*timated at $1,479,748,290 during the fiscal 
year 1952, an increase of $83,942,244 over 1951. The estimated total 
of all trust funds for 1952 is $5,619,937 ,490 an increase of $966,969,011 
over 1951. Expenditures from these trust funds are not a charge 
against the general revenues of the Treasury. 

A detailed tabulation of these several permanent appropriations and 
trust funds wiil be found at the end of this report. 


GENERAL COMMENTS 
TRANSCRIPT OF HEARINGS 


The committee was not pleased this year with the condition of much 
of the transcript of the hearings of some of the bureaus when it was 
returned. In the instances complained of the transcript was almost 
completely rewritten to the extent it showed little or no relation to 
the actual testimony. Instructions issued to the department stated 
quite clearly that editorial changes by the witnesses must be held to a 
minimum and limited to changes of grammatical and other obvious 
errors plus additions of such statements and other material as may be 
approved by the Chairman of the Subcommittee or requested by Members. 

he departmental officials are directed to call this matter to the 
attention of all witnesses who appear at the hearings hereafter so that 
the committee’s directives will be followed more closely in the future. 


TREASURY AND POST OFFICE APPROPRIATION BILL, 1952 








4 TREASURY AND POST OFFICE APPROPRIATION BILL, 1952 


LANGUAGE SIMPLIFICATION 


The appropriation language for the Treasury Department has been 
revised quite significantly during the past few years and further 
improvements in it were made this year. This has resulted in more 
uniformity between bureaus and divisions and eliminates many 
unnecessary words and phrases without changing the intent and 
purposes of the appropriation language. For example, the language 
appropriating money for the Division of Disbursement for 1952 has 
been reduced to eight words which are adequate and which represents 
an elimination of about 75 words. 

However, the appropriation language for some of the Treasury 
bureaus and divisions, particularly the Bureau of Customs, the 
Bureau of Narcotics, and the Secret Service Division, should be 
simplified and improved along the lines followed in other bureaus 
where it has been made concise and clear. It is the committee’s 
desire that the departmental budget officer assume the responsibility 
for improving and simplifying the remaining appropriation language 
which can be changed, in cooperation with the Bureau of the Budget 
and the staff of the Committee on Appropriations with the view of 
completing these language improvements so far as possible before the 
1953 budget estimates are transmitted to Congress. 


OFFICE OF THE SECRETARY OF THE TREASURY 


Appropriations, 1951 (as reduced under See. 1214)________._-______- $2, 877, 500 
BURMNE WAIN SGD 8 er a I Joe oes Cok ke ~ 2 714, 000 
TREN ry Un MOMIINOS oc | bk on de a ee ae so 41, 000 

Recommended in the bill for 1952___-.......--.---.__---- 2, 673, 000 


Funds requested for the Office of the Secretary of the Treasury 
under the appropriation title ‘Salaries and Expenses, Office of the 
Secretary of the Treasury” for 1952 represent a consolidation of funds 
previously provided under the following separate appropriation 
meee. 

(1) “Salaries, Office of Secretary of the Treasury”’ 

(2) “Health Service Programs, Treasury Department” 
(3) “Salaries, Office of General Counsel” 

(4) “Salaries, Office of Administrative Services” 

(5) ‘Miscellaneous Expenses, Treasury Department”’ 

The committee’s recommendation in the amount of $2,673,000 is a 
reduction of $41,000 in the budget estimate. Although the amount 
requested for “Salaries and expenses” was $163,500 less than the 
amounts appropriated in 1951 (less reductions of $6,000 under Sec. 
1214) transfers to other bureaus and agencies total $205,902, leaving 
an increase of $42,402 which was requested for 1952, principally for 
within-grade salary increases authorized by law. The committee 
made a $36,000 reduction in the estimates for “Salaries and expenses” 
in the belief that this amount could be absorbed in an appropriation of 
this size. 

The committee has made a reduction of $5,000 in the budget esti- 
mate for claims because it does not believe $30,000 will be needed for 
this purpose in 1952. The obligations in this appropriation for 1951 
through December 31, 1950, were only $7,894. 
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BUREAU OF ACCOUNTS 
Appropriations, 1951 (as reduced under Sec. 1214)_____-_____-- _ $13, 244, 000 


Jcideusnietealee Lee eee 
sd nh eaten ne = ded 545, 000 


Budget estimates 1952.._........---------- 
Reduction by the committee___-.._-__-_---- 


Recommended in the bill for 1952_______.__________- 13, 550, 000 


The reductions made by the committee in the amount requested 
by this Bureau for 1952 total $545,000, of which $45,000 is applicable 
to the appropriation “Salaries and Expenses’’ for the Bureau of 
Accounts and the remainder, $500,000, represents the reductions 
made in the requests of the Division of Disbursement. 

2,050,000 has been approved for the appropriation title ‘Salaries 
and Expenses, Bureau of Accounts’’, which is $40,000 less than the 
amount appropriated in 1951 less the reduction of $10,000 under See. 
1214. Adjustments in this appropriation estimate bring the appro- 
priation base for 1952 down to $2,064,825 which is only $14,825 more 
than the amount approved by the committee for next year, and is so 
small in relation to the total appropriation that it is believed this 
amount can be easily absorbed without interfering with any of the 
Bureau’s programs. 

Considerable testimony on improvement of accounting procedures 
and practices was taken by the committee when this Bureau appeared 
before it, because the Bureau of Accounts, in addition to its regular 
accounting and auditing duties for the Department, has important 
work to perform in connection with the cooperative program of the 
Secretary of the Treasury, the Director of the Bureau of the Budget 
and the Comptroller General to improve accounting in the Federal 
Government. 

In addition to making studies within the Bureau itself to effect 
economies and improve accounting procedures and processes along 
modern business lines, the Bureau, in cooperation with the accounting 
staffs of the bureaus concerned and the General Accounting Office, is 
currently making surveys of the entire accounting and budgetary 
systems of the Bureau of Customs and Coast Guard to determine 
what improvements should be put into effect to improve all of their 
fiscal operations. A cooperative survey of the financing and opera- 
tions of the Bureau of Engraving and Printing has just been completed 
for the purpose of recommending the adoption of a business type 
budget and cost accounting procedures for that Sante 

The committee has been vitally interested in improving the account- 
ing and budgetary procedures of the entire Federal Government and 
has encouraged the adoption of modern accounting methods by allow- 
ing ample funds in the past for management surveys and improved 
accounting programs including the installation of modern electronic 
tabulating and computing equipment wherever it was justified. The 
committee will continue its interest in these improvement programs, 
but at the same time does not believe any additional funds are needed 
by the Bureau of Accounts for this purpose in 1952 because the 
Bureau has received significant increases in its annual appropriations 
during the past three years. 

The amount recommended in the bill for the Division of Disburse- 
ment is $11,500,000, a reduction of $500,000 from the 1952 budget 
estimate but $450,000 more than the amount appropriated in 1951. 
Although this Division’s appropriation will be charged for the cost of 
blank checks during 1952, a cost formerly charged to the Bureau of 
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Engraving and Printing appropriation, nevertheless, this is offset in 
part by the transfer of.$108,000 to the General Services Administration 
which brings the appropriation base for 1952 to $11,396,000. The 
amount recommended by the committee is $104,000 above this figure 
and should be sufficient ‘for 1952. 

The committee is well aware of the increased work load being borne 
by the Division of Disbursement, but while it is true that the in- 
creased volume of processing payments, collections and savings bonds 
is very directly related to national defense activities, the committee 
feels that the unit cost should decrease as the volume rises, rather 
than increase. A statement submitted by the Chief Disbursing Officer 
showed that the average unit cost of processing 198,097,940 items was 
$0.06035 during 1950 but that the estimated average unit cost 
processing slightly over 202 million items in 1952 would be $.06234, 
an increase of over 3 percent. If the 202 million items estimated for 
1952 were processed at the same average unit cost that the items were 
processed for in 1950, savings of over $400,000 could be made, and if 
the unit cost were reduced to 6 cents the savings would be almost 
$475,000. 

Accordingly, the committee strongly urges the Division to make 
every effort to reduce the unit cost of issuing checks through the 
efficient use of electronic and mechanical equipment and improved 
accounting and payroll procedures. Although the committee fully 
realizes that the unit cost of making payments cannot be reduced to 
the figure of 3% cents that was reached in the national service life 
insurance dividend program, at the same time it is certainly a worth- 
while goal or objective to bear in mind as a guide for future fiscal 
operations. The peak of efficiency in this area in the Division has 
not yet been reached in spite of the progress that has been made during 
the past few years. 


BUREAU OF THE PUBLIC DEBT 
Appropriation, 1951 (as reduced under Sec. 1214)________-_-_--_-- $50, 250, 000 


Rate detieneed, O60) iin. 5. dss. ee. 3 lc eiaedce woe 52, 900, 000 
Reduction by RRNA ae 2, 900, 000 


es 50, 000, 000 


The committee recommends a reduction of $2,900, 000 from the 
budget estimates for the Bureau of the Public Debt and the amount 
recommended for 1952 is only $250,000 less than the amount appro- 
priated for this Bureau in 1951 after a reduction of $255,000 under 
section 1214. 

The $50,000,000 recommended in the bill is $673,502 more than the 
appropriation base for 1952 and should be sufficient to take care of the 

ureau’s increase in work-load related to the promotion of the sale 
of savings bonds, and the issuance, servicing and retirement of savings 
bonds and other Treasury securities. 

The committee was not convinced that there was any justification 
for increasing the funds for the Bureau’s activity for the “Issuance, 
servicing, and retirement of savings bonds’ by anywhere near the 
amount of $3,251,654 which was requested in the budget estimate. 
Evidence was submitted to the committee during the hearings that 
the volume of work estimated for this activity during the present 
fiscal year was not as great as anticipated, and that savings of $179,000 
in addition to the $421,000 reported in the justifications could be 
realized during 1951. 


Recommended in the bill for 1952_______- 
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As a consequence the committee does not believe that this Bureau 
would be justified in employing much if any additional personnel in 
1952. 

The Commissioner of the Bureau testified that “the Korean situa- 
tion caused a rather sharp flurry of redemption” but that it reached 
its peak late last summer and that redemptions have gradually de- 
clined from that point and have now leveled off. 

The committee was impressed with the accomplishments during the 
past few months in the Treasury Department’s payroll savings stim- 
ulation plan. It was stated during the hearings that many large and 
nationally known corporations are increasing savings bond participa- 
tion among their employees to a very significant degre e. The number 
of employees in the payroll savings plan in these cor porations has 
increased from an average of about 20 per cent to as high as 83 per 
cent participation in one corporation. The committee believes that 
this type of savings bond promotion is not only very effective but can 
be carried on at little cost to the Treasury Department and for that 
reason is the type of program that should be encouraged as much as 
possible. 

OFFICE OF THE TREASURER 


Appropriations, 1951 (as reduced under Sec. 1214) es _.. $5, 650, 000 


Budget estimates, 1952_ sorta ; 21, 600, 000 
Reduction by the committee ; : 625, 000 


Recommended in the bill for 1952__ _ 20, 975, 000 


The committee is recommending an appropriation of $20,975,000 
for the Office of the Treasurer, a reduction of $625,000 from the budget 
estimate. $600,000 of this reduction is to be applied to the appropria- 
tion title “Salaries and Expenses,” and the remaining $25,000 to the 
appropriation title “Contingent Expenses, Public Moneys,” for which 
$475,000 is recommended in 1952—the same as the amount appro- 
priated i in 1951. 

The large increase in the 1952 appropriation ‘Salaries and expenses’’ 
is caused by the proposed change in financing the work performed for 
the different bureaus by the Bureau of E ngraving and Printing, which 
heretofore has been charged to the appropriation for the Bureau of 
Engraving and Printing. Under this new plan each bureau will carry 
funds in its appropriation for the cost of this work, and accordingly, 
there is included in the 1952 Budget estimates of the Office of the 
Treasurer $15,834,134 for the cost of 1,482,000,000 pieces of paper 
currency. 

The committee is allowing the full amount requested for new 
currency and directs that none of the reduction of $600,000 be applied 
to cost of printing and issuing new paper currency. Testimony 
disclosed that the stock of $1 bills on hand on December 1, 1950, was 

the lowest it has been for many years. 

During the hearings on the Bureau of Engraving and Printing it was 
emphasized that under the new financial plan the purchasing bureaus 
would be concerned with both the quantity of work such as new 
currency or new stamps, as well as the cost of producing this work. 
In other words the bureaus would become ‘‘cost conscious’? to the 
degree that they would also be a check on the operations of the Bureau 
of Engraving and Printing. However, it developed during the hear- 
ings on the estimates for the Office of the Treasurer that this agency 
was quite willing to accept the cost figures for printing currency with- 
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out questioning them in the least, even though it had the largest 
amount in its estimates for reimbursement to the Bureau of Engraving 
and Printing of all the Treasury bureaus. As a matter of fact one of 
the witnesses from the Office of the Treasurer stated during the hear- 
ings that “The unit cost is for the Bureau of Engraving and Printing 
to tell you from their cost operations and we cannot go into it.’ 

It seems to the committee that since the unit cost of printing paper 
currency has almost doubled since 1939, the Office of the Treasurer 
should be vitally concerned over the cost of printing currency, 
particularly since the funds allowed by the Bureau of the Budget for 
paper currency will permit only 123,500,000 sheets to be printed 
during 1952, which is 6,500,000 less than is estimated will be printed 
during the present fiscal year—in the face of what appears to be an 
increasing demand for more paper money. 

The committee after careful deliberations rejected the request for 
an indefinite appropriation authorization in 1952 for ‘Contingent 
Expenses, Public Moneys,”’ and is recommending an annual appro- 
priation of $475,000 which is the same as the amount appropriated in 
1951. 

BUREAU OF CUSTOMS 





Remreriniiots T0616 36s Se ces ee eee $86, 825, 000 
mucmer.cepmnte, 1053.45 ce ‘ss abies nat neD et 38, 300, 000 
UREA TRMIREL AN? ONS OCR 800, 000 





Setar 37, 500, 000 


The committee has made a reduction of $800, 000 in the 1952 budget 
estimates for this Bureau and is recommending an appropriation “of 
$37,500,000 which is an increase of $675,000 over the amount appropri- 
ated in 1951 and $181,160 more than the appropriation base for 1952. 

The committee has allowed the full year cost of the 207 new positions 
included in the Second Supplemental Appropriation Act, 1951, for the 
Bureau of Customs for part of the year but has not allowed any addi- 
tional positions requested for 1952. 

It was disclosed during the hearings that none of the 207 positions 
had been filled although over a month had elapsed since these positions 
were authorized. The committee is well aware of the increased work- 
load confronting the Customs Bureau but cannot understand why the 
recruitment of this additional personnel has not been pushed vig- 
orously by the Bureau, especially since the need for them had become 
so acute that a supplemental request was presented to Congress and 
approved as an emergency need of the Bureau. 

The committee is greatly concerned over the management-improve- 
ment program in the Bureau and is convinced that there is not enough 
energy being expended to put long needed operating reforms into 
effect. The Secre tary of the Treasury testified that although nearly 
all of the 180 recommendations contained in the McKinse ‘"y and 
Company report and other Bureau studies ae been investigated and 
evaluated, approximately one-half of the recommendations accepted 
have not yet been implemented. 

The committee urges that the management-improvement program 
of the Bureau be expedited because it is convinced that there is much 
room for improvement in several areas. 

It is hoped also that the Treasury Department will press for enact- 
ment at this session of Congress of a customs simplification bill which 
incorporates 16 recommendations for improved operations that require 
legislative action and which the committee understands will simplify 


Recommended in the bill for 1952 
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the administration of customs service. It is expected that both in- 
creased efficiency and economy will result from the approval of this 
proposed legislation. 

The committee has reduced the amount requested for personal 
services in the District of Columbia from $1,111,500 to $1,000,000 
which is $70,000 less than the amount appropriated in 1951, because 
the committee believes there is overstaffing in the Washington office 
of the Bureau. The Bureau’s services to the public would be greatly 
improved if more accent were placed on field activities, particularly 
in the ports where imports have been increasing rapidly during the 
past year. 

BUREAU OF INTERNAL REVENUE 


Appropriations, 1951 (as reduced under See. 1214)__- $246, 828, 000 


Budget estimates, 1952 Saat _ 255, 508, 000 


Reduction by the committee : 3 500, 000 


Recommended in the bill for 1952____ : O08, 000 


The committee has made a reduction of | $3,500,000 in aii estimates 
of the Bureau of Internal Revenue for 1952 and is recomme nding that 
$252,008,000 be appropriated for the next fiscal year. This is an 
increase of $5,180,000 over the amount available to this Bureau duri ing 
the 1951 fiscal year, not including $5,274,000 transferred to General 
Services Administration which will, effective on July 1, 1951, assume 
the cost of a portion of the rental quarters now under lease by the 
Bureau of Internal Revenue. 

No funds for additional personnel have been allowed for 1952 and 
the Bureau is directed to make whatever adjustments of allotments 
within its appropriation as may be necessary to provide the amount 
that is needed for temporary employees in the Collectors offices in 
peak periods within the appropriation made to the Bureau. 

The cormmittee has made a substantial reduction in the funds 
requested to project on a full-year basis the field positions for admin- 
istering the Social Security Act amendments authorized for part of 
a year in the Supplemental Appropriation Act, 1951. The Bureau’s 
original estimate called for 2,503 positions for 3 months and 5 months 
at a total estimated cost of $3,760,000. Congress reduced this 
estimate by about one-third and appropriated $2,500,000. However, 
in preparing its 1952 budget estimates, the Bureau of Internal Revenue 
did not reduce the number of these positions by a single position, 
even though its supplemental estimate was reduced $1,260,000, and 
asked for funds in 1952 to project 2,503 positions for 9 months and 
10 months. In other words, the Bureau did not reduce the number 
of positions after Congress cut its estimate, but instead shortened 
the periods of employment from 3 and 5 months in the 1951 fiscal 
year to 2 and 3 months. Thus it has deferred the employment of 
this new personnel until late in the present fiscal year. 

The committee not only strongly disapproves of such a practice to 
avoid appropriation cuts made by Congress, but also questions seri- 
ously the need for any such increase in personnel when the Bureau is 
apparently able to meet its already increasing work-load under the 
Social Security Act amendments without filling any of the additional 
positions requested. 

None of the reduction made in the estimates is to be applied to the 
request for five additional installations of tabulating and electrotype 

H. Rept. 272, 82-1—_—-2 











10 TREASURY AND POST OFFICE APPROPRIATION BILL, 1952 


equipment because this will not only improve collection methods but 
should also result in considerable savings in personnel to be reflected 
in the 1953 estimates. 

The committee has allowed the $8,000 requested in 1952 for the 
payment of income tax on railroads in Alaska which is the same as 
the amount appropriated in 1951. 


BUREAU OF NARCOTICS 


Appropriation, 1951 (as reduced under Sec. 1214) __- ; : . $1, 845, 000 
lint amines 4 wor ig oe i "2, 100, 000 
Reduction by the committee_____....__.._._.__-- oe 29s 75, 000 

Recommended in the bill for 1952____.____~ ks kale eames ky a 


The amount included in the bill for this Bureau is $2,025,000 which 
is an increase of $180,000 over the amount appropriated in 1951 
less the $5,000 reduction under section 1214. 

The committee has approved the thirty additional offieers requested 
in order to enable the Bureau to cope with the increase in the illicit 
narcotic traffic. This increase will bring the force of officers up to 218 
which is a smaller force than the Bureau had prior to World War II, 
as the committee believes that the narcotic situation is just as 
serious, if not more so, than it was before the last war. 

The total case load during the fiscal year 1950 was 23,337 or an 
increase of 4,312 cases since 1949. On June 30, 1950, there were 5,766 
cases pending for investigation or an increase of 2,402 cases since the 
year before, an increase of over 70 percent—an alarming increase. 

The Commissioner testified during the hearings that there has been 
a marked increase in drug addiction among young persons in the past 
few years and that this increase could best be demonstrated by the 
fact that 2 years ago there were 3 addicts under the age of 21 at the 
Lexington Hospital, and today there are about 200 patients under 
21 years of age at this hospital. 

There has been a sharp and steady rise in the heroin traffic which 
is a drug twice as petent as morphine and preferred by both’ the 
addict and the peddler. Firsthand investigations prove that there 
is a practically unlimited supply of heroin available for smuggling 
from Turkish and other Mediterranean and South European points, 
and the illegal drug situation in this country has reached the point 
where the field force in the Bureau of Narcotics should be increased 
as soon as possible. 

The marijuana situation still remains bad and although illicit plant- 
ing in this country has practically been eliminated much smuggling 
in marijuana still continues. 

The Bureau of Narcotics is also cooperating very closely with the 
national office of Civilian Defense to make sufficient drugs available 
to the medical profession in the target areas in the event of a bombing 
or other disaster. The committee commends the Bureau for this action 
and urges that these cooperative plans be continued. 


BUREAU OF ENGRAVING AND PRINTING 
Appropriation, 1951 (as reduced under Sec. 1214)___.....-_..---- $21, 055, 000 


SI RICO, SEs ae cin amg = ane hem anne 3, 800, 000 
WUSUmatNe Dy ene COMME ONO. ae Se Lee ee Peas 800, 000 


Recommended in the bill for 1952._..-..----.-----..--.- 3, 000, 000 
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After a thorough investigation of all of the factors involved including 
a study of the effects of the proposed financial changes on all of the 
bureaus of the Treasury Department, the committee has approved 
appropriation language in the bill that will enable the Bureau of 
Engraving and Printing to operate a working capital fund authorized 
by Public Law 656 (approved August 4, 1950). There is included in 
the bill $3,000,000 to provide the necessary cash required to cover 
the cost of operations until such time as fatids are recovered through 
reimbursements from other bureaus and agencies of the Government 
for work produced. 

The committee has made a reduction of $800,000 in the estimate 
because it believes $3,000,000 cash advance wil be sufficient. The 
average monthly cost of pe ‘rsonal services is approximately $2,000,000 
leaving a margin of $1,000,000, not including accounts receivable 
estimated to exceed $900,000 on June 30, 1951. These amounts 
which will be due from other Government agencies should be collected 
during the month of July, which should provide the Bureau with 
$1,90C,000 cash above payroll costs during the first month of opera- 
tions, not including any amounts that may be collected for work 
delivered during July. This amount is deemed to be sufficient for 
other expenses including the purchase of supplies and materials during 
the first month, much of which will not. re quire outlays of cash until 
some time after purchase orders have been issued. 

Under this plan the Bureau of Engraving and Printing will receive 
reimbursements for all work done for * of the bureaus in the Treasury 
Department as well as for all other Government agencies. In the 
review of the 1952 budget estimates submitted for all of the bureaus 
in the Treasury Department, the committee has approved all of the 
amounts requested to reimburse the Bureau of Engraving and Printing 
for work needed during the 1952 fiscal year. 

The committee is not satisfied with the statement of financial con- 
dition submitted by the Bureau because it believes that the depre- 
ciated value of plant machinery and equipment is capitalized too low. 
These valuations should be restudied and a more realistic value placed 
on the books which will enable the Bureau to fund its depreciation on 
a realistic and businesslike basis. The committee does not intend to 
approve funds for the replacement of equipment or the purchase of 
new equipment for the Bureau of Engraving and Printing that will be 
needed in the ordinary, regular course of operations. Consequently, 
in order that the Bureau may be enabled to fund its depreciation in a 
wholly acceptable and satisfactory mapner, a value must be placed 
on its plant machinery and equipment which will coincide with present 
day market values more closely than the figures submitted indicate. 

The committee has eliminated as unnecessary the proposed language 
which reads as follows “Provided further, that hereafter said fund 
shall be available for the purchase (for replacement only) and hire of 
passenger motor vehicles.” 

The Act which provides for the establishment of the Bureau of 
Engraving and Printing Fund (Public Law 656, 81st Congress) states 
in Section 2 (d) that the “fund shall be available without fiscal year 
limitation for financing all costs and expenses of operating and main- 
taining the Bureau subsequent to June 30, 1951” (Italics supplied) and 
the committee does not propose to amend it so soon after enactment 
and before it becomes operative. 
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SECRET SERVICE DIVIS[ON 


Appropriations, 1951 (as reduced under Sec. 1214)_______________- $3, 528, 700 
Tecaet wale  TOG8 ik Se ie BNP os oe ee cee ty 3, 697, 000 
Spacetion tae Ghee meme i 5 ss ns no ne ie erndi cone 175, 000 

Recommended in the bill for 1952__._____________________ 3, 522, 000 


The activities of the Secret Service Division are financed by the 
following three appropriations: “Salaries and Expenses, Secret 
Service Division”; “Salaries and Expenses, White House Police’; 
and ‘“‘Salaries and Expenses, Guard Force’’. 

The committee has made a reduction of $125,000 in the 1952 budget 
estimates for ‘Salaries and Expenses, Secret Service Division” and 
$50,000 in the estimates for the Guard Force which guards the Treas- 
ury Building and the Annex. 

The amount approved for “Salaries and expenses, Secret Service 
Division” is $166,300 more than the amount appropriated for 1951, 
and is approximately $103,000 more than the appropriation base for 
1952 which is sufficient to replace 35 old automobiles and employ a 
part of the number of additional agents requested to investigate 
counterfeiting and check forgery cases. 

The full amount requested for the White House Police, $647,000, 
has been allowed and although the committee has approved language 
which will permit the contmued employment of the 41 additional 
policemen authorized by the Second Supplemental Appropriation 
Act, 1951, nevertheless, the Treasury Department is directed to 
seek enactment of a bill amending Section 2 of the Act of August 15, 
1950 (Public Law 693) which limits the White House Police to one 
hundred thirty three, in order that this language may be eliminated 
next year. The committee will expect the Budget estimate for 1953 
to be submitted in accordance with authorizing legislation. 


BUREAU OF THE MINT 


Approntiation; 2061 os ee SA es SS RIL $3, 800, 000 
endeanh entiemeen: MONI oh sain wine bah osadncnn eur’ ken ete ob 5, 190, 000 
ee GIR BO CNRS I cali Suseer'nieidicns 690, 000 


Upawidased eet ne em hautie 4, 500, 000 


The original 1952 estimate for the Bureau of the Mint which was 
contained in the Budget was $3,990,000, and hearings were held by 
the subcommittee on this Bureau’s requests for this amount on Feb- 
ruary 19, 1951, at which tinle the subcommittee was surprised to 
learn that the estimate of $3,990,000 was considered inadequate and 
that a request for an additional sum of $1,200,000 was “on the way’’. 
The hearings also disclosed that the increased demand for coins which 
justified this additional request had been growing constantly since 
June, 1950, and had been a matter of concern to the Bureau for several 
months. 

House Document No. 66, includes a supplemental request for the 
Bureau of the Mint in the amount of $1,200,000, and hearings on this 
supplemental 1952 request were held by the subcommittee on March 
7, 1951. 

The committee has made a reduction of $690,000 in the budget 
estimates for this Bureau, and is recommending that $4,500,000 be 
appropriated in 1952. This is an increase of $700,000 over the 
amount appropriated in 1951, and since $100,000 additional will be 


Recommended in the bill for 1952 
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required for wage increases already authorized and over which the 
Bureau has no control, $600,000 of the increase will be available for 
the production of approximately 350 million more coins. 

During the first six months of the fiscal year 1951 approximately 
1,048,000,000 coins were delivered which is over twice as many as 
were delivered during the entire fiscal year 1950. 

In view of this enormously increasing demand, the committee feels 
that every effort should be made to appeal to the public to put coins 
back into circulation, and accordingly, it is suggested that the Director 
of the Mint publicize the need for coins, in a manner similar to that 
which was done so effectively by the Director during the war. In 
this way savings will be made in the annual appropriations for the 
Bureau as well as in critical materials which are badly neeeded for 
national defense. 

Testimony during the hearings brought out the fact that the 
Federal Reserve Bank of New York sent out a circular to its member 
banks last year requesting them to urge their depositors to put their 
coins back in circulation and as a result over $750,000 in coins re- 
appeared. The success of the New York Federal Reserve Bank’s 
campaign certainly recommends that similar action be taken by all 
of the Federal Reserve Banks as soon as possible and the committee 
requests that the Director of the Mint take the leadership in such a 
program. 

The committee is concerned over the “hiring and firing’ of em- 
ployees by the Bureau of the Mint as the dem: ind for coins rises and 
falls. This certainly does not contribute anything to the morale of the 
employees in the several Mints. The committee believes that some 
utilization of the facilities of outside firms during periods of peak 
demand might result in more stable employment conditions in all of 
the Mints. Therefore, it is requested that the Director of the Mint 
investigate the possibilities of such arrangements and report back 
with her recommendations and findings at the hearings next year. 


COAST GUARD 
le ee te iw ie Ss dad owe & $195, 075, 000 


Appropriations, 1951 


Prete I PI eee lk ul eck 197, 347, 000 
meduewon Dy Ge commRies... - ol. ket es ee ec cee 1, 000, 000 


Recommended in the bill for 1952___________________-. : 196, 347, 000 


The activities of the Coast Guard are provided for by the following 
four appropriations: 


Amount of 
Title 1952 Estimate 
Creare GMO Gee oy ol NL Lt $162, 700, 000 
Acqusition, construction and improvements__-_.-._-.__-_----_-- 16, 000, 000 
Se oe ih ate OA a ee cece ceeee 16, 647, 000 


BO a aha dl i eo cpa Swine oriwa penn pee ct 


“ms 2, 000, 000 

Because the United States Coast Guard is so closely allied with 
the defense efforts of the Government the committee has allowed 
the full amount requested in three of the four Coast Guard appropria- 
tions, and has made a reduction of one million dollars in the fourth— 
“ Acquisition, Construction and Improvements.”’ 

The sums allowed will enable the Coast Guard to carry out its 
general functions of maritime law enforcement, providing navigational 
aids to commerce, operation of ocean weather stations and military 
readiness to serve as part of the Navy in time of war or national 
emergency. Additional funds totalling $8,703,750 have been provided 
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in the bill to place the port security program, which was authorized 
by the Act of August 9, 1950, on a full year basis. 

The committee has approved the establishment of a new appropria- 
tion title ‘Reserve Training, Coast Guard” to provide for the reserve 

rogram carried in the 1951 appropriation act for the Treasury 

epartment under the appropriation ‘Operating Expenses, Coast 
Guard.” The full amount of $2,000,000 sinenaieibhan been approved, 
which represents an increase of $1,000,000 over the amount appro- 
priated for 1951. 

The bill includes $15,000,000 for acquisition, construction, and im- 
provements for the Coast Guard of which $11,109,000 is being ap- 
proved for the replacement of 12 planes that will become overage by 
fiscal year 1953. The remaining amounts will be available to the 
Coast Guard for the establishment of such aids to navigation and such 
other essential construction and improvements during 1952 as it be- 
lieves are essential to serve the needs of the Armed Forces and maritime 
commerce. In view of the tremendous national defense expenditures 
facing the country the committee reduced the amount requested for 
construction and improvements one million dollars because some of the 
projects requested were for facilities considered to be essential only 
from the viewpoint of improving the comfort of personnel. No 
matter how desirable such facilities may be, it is believed that they 
can well be deferred during this period of national emergency. 

Considerable time was taken during the hearings to explore the 
management-improvement programs within the Coast Guard, and 
the committee was gratified to learn that new systems of general 
accounting had been installed in each of the twelve district offices and 
that a commercial type accounting system had been installed at the 
Coast Guard yard for the purpose of obtaining the cost of industrial 
work performed at the yard. The Commandant of the Coast Guard 
also pointed out that the installation of strengthened systems of supply 
was progressing rapidly, nine supply centers in different geographic 
sections of the United States and its possessions being already in 
commission. 

The Coast Guard also requested and received an allocation of the 
President’s special fund for management improvement which was used 
to contract for services to make two very important surveys. One of 
these covered the proper classification of military and civilian jobs to 
improve personnel management and the other was made to improve 
the management and industrial activities of the Coast Guard yard. 

Both of these surveys have been completed and it is expected that 
the changes in administrative procedures and recommended manage- 
ment improvements will increase the overall effectiveness and efficiency 
of the Coast Guard. 


TITLE II—POST OFFICE DEPARTMENT 
GENERAL COMMENTS 
POSTAL RECEIPTS AND EXPENDITURES 
The 1952 budget estimates for the Post Office Department total 
$2,360,874,000 of which an estimated $1,839,500,000 will be derived 


from postal revenues, leaving the deficit for 1952 estimated at 
$521,374,000. However, this deficit may be greatly affected by the 
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following proposals on which hearings are being held: (a) the railroad’s 
application to the Interstate Commerce Commission for a substantial 
increase in mail pay; (b) the Postmaster General’s petition to the 
Interstate Commerce Commission requesting an increase in the parcel 
post rates; and (c) proposed legislation recommended by the President 
to increase postal rates on postal and post cards, newspapers and 
magazines, circulars and advertising matter and special services for 
which fees are charged. 


RAILWAY MAIL PAY CASE 


The railroads have applied to the Interstate Commerce Commis- 
sion for an increase of 95 per cent in mail pay, and rates from the date 
of the petition (February 18, 1947) to December 31, 1950 have been 
fixed by the Commission. This order provides for a fixed payment 
of $312,000,000 to all railroads in addition to the rates in effect on 
February 18, 1947, which will require an additional appropriation in 
1951 of $152 ‘000, 000 for “T ransportation of Mails’ since interim pay- 
ments of $160,000,000 have already been made. A new rate structure 
has also been approved by the Commission which eliminates the so- 
called “round trip” provision which has been the subject of criticism 
for many years. 

Hearings are now being held on the Post Office Department’s pro- 
posed rate scale to be effective on January 1, 1951, which was filed 
with the Interstate Commerce Commission on January 10, 1951, and 
which, if approved, would result in an average increase in mail revenue 
to the railroads of about 39 percent. As soon as this rate scale is ap- 
proved, the Post Office Department will pay for the transportation of 
mails as commercial shippers do with their traffic, which materially 
benefit both the Department and the users of the postal system. 


RATE INCREASES ON FOURTH CLASS MAIL 


The Supplemental Appropriation Act, 1951, directed the Postmaster 
General to seek the consent of the Interstate Commerce Commission 
for rate increases on fourth class mail sufficient to make this class of 
mail pay its way. Hearings on the Post Office Department’s request 
were concluded | on January 26, 1951, and all parties concerned have 
been given until March 26, 1951, to submit briefs. It is expected 
that oral arguments will start about the middle of April. If the 
Commission issues its order before the end of June, 1951, the Post- 
master General would be enabled to institute new rates on October 1, 
1951. The increases recommended amount to about $105,000,000, 
or about a 25 per cent increase, and would be sufficient to take care 
of the deficit on fourth class mail. 


POSTAL RATE LEGISLATION 


Legislation is again being recommended at this session of Congress 
to increase the postal rates to the point where the postal revenues 
would cover all but about $250,000,000 of the Post Office’s expendi- 
tures, of which approximately $160,000,000 is properly chargeable to 
the general revenues because it represents the cost of handling official 
mail for all branches of the Government, the amounts paid to airlines 
in the form of subsidies, and certain other non-postal costs. 
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The proposed major increases are as follows: 

1. Increase in the rate for postal and post cards from 1 cent to 
2 cents. 

2. Increased rates for second class mail (newspapers and maga- 
zines). 

3. Increased rates for third class mail (mostly circulars and adver- 
tising matter). 

4. Increase in the fees charged for special services, such as registry, 
insurance, C. O. D. mail and special delivery, to eliminate the present 
estimated deficit. 

5. Increased rates for fourth class mail (parcel post). This in- 
crease is not included in the proposed legislation inasmuch as appli- 
cation is pending before Interstate Commerce Commission pursuant 
to existing law, as mentioned on previous page. 


GENERAL ADMINISTRATION 


Arorbtehee 700 bioi is ig e de e us Sih $16, 100, 000 
Tiathiids metiiiaias ee Oe ee "$21, 224, 000 
ReGueoN bY Une GMOS we oe Sc ccc el 1, 224, 000 

Recommended in the bill for 1952___........--_..------- $20, 000, 000 


The committee has made a reduction of $1,224,000 in the budget 
estimates for 1952, and is recommending an appropriation of 
$20,000,000 for ‘‘General Administration’? which is an increase of 
$3,900,000 over the amount appropriated in 1951. 

Funds for hiring 200 additional postal inspectors and 35 clerks in 
1952, amounting to about $1,000,000 have been disallowed. However, 
there would be no objection on the part of the committee to the em- 
ployment of additional inspectors by the Department if adjustments 
can be made within the amount allowed in the bill to provide for their 
employment. 

The committee has allowed the request for 5 new positions required 
in the Division of Rates in the Office of the Administrative Assistant 
to the Postmaster Genzral, and has allowed sufficient funds for the 
employment on a full-year basis of 798 employees transferred from the 
General Accounting Office to the Bureau of Accounts in the Post 
Office Department. 


EMPLOYEE SUGGESTION SYSTEM 


The committee regrets very much the extreme reluctance of the 
Post Office officials to encourage postal employees to participate in 
the suggestion system which is being used to advantage by all Gov- 
ernment departments and large industrial and commercial firms. 

During the fiscal year 1950, the Post Office Department received 
only 2,017 suggestions from over 497,000 emplovees and adopted only 
71 of them, paying out only $610 in awards, the lowest by far among 
10 major departments and agencies. While the employee sugges- 
tions in these other agencies ranged from 20 to 112 suggestions “for 
each thousand employees, the number in the Post Office Department 
was only 4 for each thousand employees. The amount paid out in 
awards to employees ranged from $3,165 to $266,926 during 1950 
in these other agencies and none of them has as many employees as 
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the Post Office Department. The committee hopes that the Postal 
officials will take cognizance of this deplorable situation and inject 
some leadership and enthusiasm into the Department’s lagging em- 
ployee suggestion system. 

There is no good reason why the Post Office Department should 
not have one of the most successful employee suggestion systems in the 
Government and benefit from the improvements that would inevi- 
tably flow from it. 

The committee is very disappointed that the Department has, up 
to this time, failed to make any award to Mr. John Sestak, an employee 
of the Chicago Post Office. Mr. Sestak has designed and constructed 
a mail distributing machine which has been in use over a long period 
of time in the Chicago Post Office. It is a very effective timesaving 
machine for sorting out-going mail, and although it is being used 
every day, with improvements on it being made continuously, the 
Post Office Department has not recognized Mr. Sestak’s talents and 
initiative to the point of making him any award. The excuse the 
Department gives—that it cannot estimate the savings resulting from 
the use of this machine—is not convincing to the committee, and it is 
felt that the failure to do anything in this instance certainly does not 
encourage other employees in the Postal Service to submit ideas for 
improvements in postal operations. It simply is not a healthy 
condition, contributes little to the morale of employees, and fails 
utterly to stimulate their interest, industry, and imagination to say 
nothing of the failure of the Post Office Department to take advantage 
of the reduced cost of operations which would naturally and inevitably 
follow. 

POSTAL OPERATIONS 


BIPORMSUON, (1908s ose Ste ee haus pa sbi Se $1, 793, 000, 000 


Sd i, 866, 304, 000 


Budeet outimates, 1050..... 5... wel 7 
Boel Bap tenet es ce ne: eee 21, 304, 000 


Reduction by the Committee 


Recommended in the bill for 1952____- 1, 845, 000, 000 


It is recommended that $1,845,000,000 be appropriated in 1952 for 
Postal Operations which is a reduction of $21,304,000 from the budget 
estimates but is $52,000,000 more than the amount appropriated in 
1951 not including $14,478,824 transferred to General Services Ad- 
ministration. When this transfer is taken into consideration, the 
amount recommended by the committee is 3.7 per cent more than 
was available for Postal Operations this fiscal vear. 

The increase requested was justified mainly onthe increased volume 
of mail being handled by the Post Office Department. 

The Department estimates that the increase in the volume of mail 
during fiscal year 1951 over the preceding fiscal year will be about 
2.76 per cent and that during 1952 the mail volume will increase 3.7 
per cent over 1951. The actual and estimated mail volume and special 
services for these three fiscal years are as follows: 

1950, actual—46.749 billion pieces 
1951, estimated—48.040 billion pieces 
1952, estimated—49.821 billion pieces 

The committee has allowed $11,579,000 for the purchase of trucks, 
trailers and tractors, which is the amount in the budget estimate 
because the committee desires to have the motor vehicle replacement 
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program expedited as much as possible. Inspections of motor vehicles 
in the field by Members of the committee have disclosed that the Post 
Office Department is still operating many extremely old vehicles which 
are being operated and maintained at what must certainly be exorbi- 
tant costs. 

The committee has approved language suggested in the 1952 esti- 
mates which would place a limitation of 17,500 on the number of 
motor vehicles that may be owned and operated by the Department. 
Inquiry has revealed that the purpose of this limitation was not to 
curtail postal service in any way, but instead was intended to force 
the Department to get rid of obsolete and worn-out equipment as 
rapidly as possible. With this objective the committee heartily 
concurs. 

The Post Office Department is also using heavy type vehicles to do 
work which could be performed more efficiently and at much less 
cost with lighter type vehicles. Testimony indicated that experiments 
were being made with lighter vehicles, but the committee believes 
that there has been enough experimenting and results should be pro- 
duced to correct this situation. The committee will expect a complete 
report on the Department’s progress in this area when the hearings 
are held on the 1953 budget estimates. 


INSTALLATION OF MECHANICAL DEVICES 


The committee still believ es, in spite of the testimony on mechani- 
zation presented at this year’s hearings, that the Post Office Depart- 
ment is still dragging its feet when it comes to the installation of 
modern mechanical equipment in its large city post offices throughout 
the country. 

The committee’s interest in improving and expediting the handling 
of mail in large post offices is well known to the Department, but it 
is taking too little heed of what the committee has said on this sub- 
ject in previous reports, Again the committee wishes to restate, most 
emphatically this time, that the Post Office Department must take 
immediate steps to survey its needs for mechanical equipment and 
proceed without further delay with a plan which would embrace the 
complete installation of suitable mechanical equipment in those post 
offices which have a sufficient volume of mail to justify it. 

Some Members of the committee have visited the Dallas, Tex., post 
office where there is in operation an alphabetical system of sorting 
incoming mail for distribution and delivery to local addresses. This 
system is extreme in its simplicity and is something that can be easily 
operated by a novice in a matter of only a few hours. New clerks can 
rapidly acquire maximum speed in sorting mail under this sytem 
whereas the present old fashioned sorting “system which is used in 
most post offices requires months and even years of practice before a 
clerk can distribute mail at a rapid rate. The establishment of such 
a system in other offices throughout the country will enable the maxi- 
mum use to be made of new employees at a much earlier period than 
would otherwise be possible. 

The committee hopes that the Post Office Department will make 
every effort to see to it that this system is made known to post offices 
throughout the country in cities of sufficient size to make its use 
worth while. 
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TRANSPORTATION OF MAILS 

hte Hines ce gi oom eens ouaha _. $438, 000, 000 

Budget estimates, 1952__.__._.....----_- ° ' ‘ 467, 539, 000 

teduction by the committee —-_-_------- eee 2, 539, 000 

Recommended in the bill for 1952______- 465, 000, 000 


The committee is recommending that $465,000,000 be appropriated 
for transportation of mails during 1952. This is an increase of 
$27,000,000 over the amount appropriated in 1951 and a decrease of 
$2,539,000 from the 1952 estimates. 

This reduction of $2,539,000 has been made by the committee 
because of savings that should result from the use of motor-truck 
transportation of short hauls. Testimony during the hearings dis- 
closed that 15 routes in and around St. Louis could be converted to 
motor trucks with an estimated saving of 10 percent even after pay- 
ing the cost of truck terminal space. ‘The committee believes that the 
savings in mail transportation will become quite considerable as more 
short routes are changed over to motor trucks and that mail service 
will be improved at the same time. 

The committee also recommends inclusion of language which will 
give to the Postmaster General the discretion and responsibility of 
determining whether or not the Department should continue to use 
any particular route or means of transportation after the Department 
has come to the conclusion that such service is not in the best interests 
of the Government. This provision would apply only to the trans- 
portation of domestic mail and would not involve mail which goes to 
or from a foreign country, nor does it affect city delivery service in 
any way. 

In making this recommendation the committee does not intend that 
service should be discontinued on all routes or by any means upon 
which a loss occurs. It realizes that there are extenuating circum- 
stances where mail has to be carried at what appears to be excessive 
rates. However, in the opinion of the committee, certain instances 
do exist where the Department is using means of transportation which 
are exceedingly more expensive than other types of transportation 
which would meet the requirements of the postal service and could be 
obtained at a much lower rate. It is this type of situation that the 
committee wishes to see corrected. 


CLAIMS 


Appropriation, 1951___.__._------ Rete en ain ong $5, 500, 000 


en a Eg ose re Oe oss Cou eec Sees _. 5, 807, 000 
Reduction by the Committee 5 has SiN Rat 307, 000 ° 


Recommended in the bill for 1952_____.._.._.__--__-_---- 5, 500, 000 


It is recommended that $5,500,000 be appropriated in 1952 for 
settlement of claims by the Post Office Department. This is a reduc- 
tion of $307,000 from the budget estimates and is the same as the 
amount appropriated in 1951. 

Most of the increase requested was for losses of domestic insured 
registered and C. O. D. mail based only upon the increased volume of 
mail, but since no additional justification was presented to support 
this increase it was not approved. Obligations in this appropriation 
for the six-months period ending on December 31, 1950, totalled 
$1,975,116, which did not include payments for losses on the Christmas 
mail. 
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TITLE HI—GOVERNMENT CORPORATIONS 
EXPORT-IMPORT BANK OF WASHINGTON 


The committee recommends $950,000 for the administrative ex- 
penses of the bank for the fiscal year 1952, which is a reduction of 
$15,000 from the budget estimates, and $15,000 less than the amount 
appropriated in 1951. However, this amount is believed to be suffi- 
cient because the Bureau of the Budget has established a reserve of 
$34,000 in the 1951 appropriation, and the estimated annual rate of 
expenditure of the bank’s present staff is $948,000. The amount 
authorized each year for the bank’s administrative expenses is not a 
direct appropriation from the general fund of the Treasury but is an 
authorization to use Federal funds invested in the corporation for 
this purpose. 

The bank is authorized by the Export-Import Bank Act of 1945, 
as amended, to make loans and guaranties not in excess of 3.5 billion 
dollars at any one time. At the time of the hearings, $545,000,000 
was uncommitted but the Board of Directors estimated that only 
$144,600,000 of the bank’s lending authority will remain uncommitted 
as of June 30, 1952. This isa sharp depletion of the bank’s lending 
authority in relation to the increase in its lending operations, 

In order to meet probable needs in the present critical international 
situation, as well as to finance strategic material developments, the 
bank is considering the necessity of requesting an increase of its 
statutory lending authority by one billion dollars. 

The net profit of the bank in 1950 was $49.1 million and is estimated 
at $49.5 million in 1951 and $51.3 million in 1952 

The bank has had an exceptionally low loss experience, and its 
normally acknowledged losses have amounted to only about $250,000 
on a total output of funds of over $2.5 billion which is less than one- 
hundredth of one percent. 

The following table gives a summary of the bank’s operations for 
the fiscal year 1950 with the corresponding estimates for 1951 and 
1952. 


[Millions of dollars] 














1950 | 1951 1952 

ie ish lecanh tag evade tate 

Loans outstanding, June 30___....._-..-- 2... icles: ected $2, 226.3 | $2,378.3 | ~~ $2, 508. 3 

Uncommitted lending authority, fete: ee | 713.6 | 414.6 144. 6 

Disbursements of loan authorizations. .................____- | 196. 3 282.0 270.0 

Total repayments and-interest received ___......-...-_._._.._-| 197.2 | 195.3 | 210, 2 

Net effect on Government budget_.._..............-..-__...- 49.2 100. 6 75.6 

Ee Lan de hina . 86 | . 97 | . 97 
Net profit bs et 49.1 49.5 51.3 

Earned empties: reserved for future contingencies. Pani aie . 203.1 | 252.6 | 303. 9 


LIMITATIONS AND LEGISLATIV E PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in the bill are recommended: 

On page 14, beginning in line 24, under Postal Operations: 
Provided, That during the current fiscal year the inventory of trucks, tractors, and 


trailers of the Post Office Department shall not exceed seventeen thousand five h undred 
such vehicles at any time. 


On page 15, beginning in line 12, under Transportation of Mails: 


Notwithstanding any other provision of law, no part of any funds appropriated 
to the Post Office Department shall hereafter be used for the transportation (within the 
continental limits of the United States) of mail over any route or by any means which 
the Postmaster General determines to be more costly than other available and 
equally satisfactory routes or means. 








MINORITY VIEWS 


It is improper procedure and it poses a possible threat to our total 
national interest in time of conflict to employ the use of a legislative 
rider to an appropriation bill in order to alter the purpose and intent 
of the Civil Aeronautics Act under the name of economies which are 
disputable. The rider is directed particularly against helicopter mail 
service at a time when the House Committee on Interstate and 
Foreign Commerce again has under consideration a bill to provide for 
separation of air mail pay and subsidy. 

The Congress established a policy under the existing Civil Aero- 
nautics Act which charged the Civil Aeronautics Board with the 

responsibility of fostering the development of civil aviation—not only 
to provide an adequate and efficient mail service but also further the 
interests of commerce and the national defense. A fact that cannot be 
disputed is that unless there is a certificate for mail service by the 
Board there is no way under law to provide Government aid to 
support these highly important operations. 

Only one witness, in the person of the Postmaster General, gave any 
formal detailed testimony before our committee regarding this policy 
and he said, in part, “If you transfer from the Post Office Department 
to the Military Departme nt the problem of promoting and advancing 
commercial aviation as the Post Office Department has since 1918, 
you would spend far more money of the taxpayers to the military 
service in supporting that program than you would in the postal serv- 
ice,” and he added, “The use of the helic ‘opter has never been better 
demonstrated than it has in the Korean situation.” 

An application from the New York metropolitan area for helicopter 
mail and passenger service, supported by the Port Authority of New 
York, is now pending before the Board and the committee has been 
advised informally that it will probably receive favorable consideration 
unless this rider is approved. Helicopters and highly trained heli- 
copter pilots and facilities would certainly prove a Godsend to this 
prime target area in the event of atomic attack. 

Chairman D. W. Rentzel of the Civil Aeronautics Board is authority 
for the statement that the commercial aviators carrying the mail and 
pioneering in helicopter development have been responsible for dra- 
matic aids to the military in Korea in which the helicopter has proven 
invaluable not only in reconnaissance but in the rescue of wounded 
soldiers. He holds that current technical improvements in both the 
size and efficiency of new helicopters appear to make possible a very 
sizable commercial operation which will be largely self-supporting and 
will provide a reserve of helicopter aircraft and trained personnel which 
will be available to the military in an emergency and maintained at 
little or no cost to the taxpayer. 

The hearings on this subject are cursory and there is no testimony 
from the Department of Defense. The House rejected this appproach 
last vear and it should do so again. 

GorRDON CANFIELD. 
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82p CoNGRESS t HOUSE OF REPRESENTATIVES § Report 
Ist Session No. 273 





CONSIDERATION OF HOUSE JOINT RESOLUTION 196 


Marcu 16, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 169] 
> 
“The Committee on Rules, having had under consideration House 
Resolution 169, reports the same to the House with the reeommenda- 
tign that the resolution do pass. 
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82p ConaREss t HOUSE OF REPRESENTATIVES Revort 
Ist Session No. 274 


LAW LIBF ARY 
UNIV. Gr wuCH. 


AUG 24 1953 CONSIDERATION OF H. R. 3282 





Marcu 16, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. MitcuE 1, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 170} 


The Committee on Rules, having had under consideration House 
Resolution 170, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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82p CoNGREss f HOUSE OF REPRESENTATIVES | Report 


iAR ; 
NAR 3.1 1951 


i 


Ist Session No. 275 





ADDITIONAL APPROPRIATIONS FOR THE DISTRICT 
OF COLUMBIA 


Marcu 19, 1951. Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Sy 
- 

Mx; Bares of Kentucky, from the Committee on Appropriations, 
ao submitted the following 

~~] 

= REPORT 

rt 


[To accompany H. J. Res. 207] 


The Committee on Appropriations, to which was referred the joint 
resolution (H. J. Res. 207) making additional appropriations for the 
District of Columbia for the fiscal year 1951, and for other purposes, 
reports the same to the House without amendment and with the 
recommendation that the joint resolution be passed. 

The purpose of this legislation is to provide $21,250 for salaries and 
expenses for the Office of the Administrator of Rent Control from 
January 1, 1951, to March 31, 1951. Public Law 883, 81st Congress, 
approved December 21, 1950, extended the rent control law of the 
District of Columbia to March 31, 1951. No provision was made for 

the expenses of the Rent Control Office during that period. 

At the request of the Committee the Commissioners have forwarded 
to the Bureau of the Budget a budget estimate for the remainder of the 
fiscal year. This estimate, in the amount of $34,350, has been received 
informally by the committee. Rather than appropriate funds for 
the period the committee recommends the repeal of the limitation for 
payment of terminal leave only of $34,000 in the appropriation for the 
Office of the Administrator of Rent Control in the Supplemental 


Appropriation Act, 1951. 
O 





HOIW AO “AINA 


iN 











$2p CoNGRESS HOUSE OF REPRESENTATIVES REpPorT 
Ist Session No. 276 


CONSIDERATION OF S. 1 


Marcu 19, 1951.—Referred to the House Calendar and ordered to be printed 


H. 


Me. Smit of Virginia, from the Committee on Rules, submitted the 
following 


‘ 
a 


REPORT 


{To accompany H. Res. 171] 


NIV. OF Mi¢ 
MAR 3 1 1951 
LAW LIBRA 


! 
/ 


ee The Committee on Rules, having had under consideration House 
Resolution 171, report the same to the House with the reeommenda- 
tion that the resolution do pass. 
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UNIV. OF MiCh 


MAR 31 1951 





Report 


82p CoNGREss } HOUSE OF REPRESENTATIVES 
Ist Session No. 277 


DISPOSITION OF SUNDRY PAPERS 





Marcu 19, 1951.—Ordered to be printed 


—_———— 


Mr. Garmatz, from the Joint Committee on the Disposition of 


~ Excutive Papers, submitted the following 
es 
{ REPORT 


3k 


-4 The joint select committee of the Senate and House of Representa- 

ves, appointed on the part of the Senate and House of Representa- 
ives and acting in compliance with the provisions of the act approved 
diily 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
+945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-16, dated March 14, 1951, to 
the Eighty-second Congress, first session, submitting the following 
lists or schedules covering records proposed for disposal by the 
Government agencies indicated: 

















Job No. Agency by which submitted |} JobNo. | Agency by which submitted 
351-06_...... General Services Ad ministration. | 351-S185____.| Department of Agriculture. 
351-116_..._. Department of Agriculture. |} 351-S228__...| Veterans’ Administration. 
351-131...... Department of State. 1} 351-S239 | Department of the Army 
351-133......| Department of Agriculture. | 351-S242__.__| Do. 

351-136_..... Department of the Army. |} 35) 5254 | Do. 
351-153... _. Do. || 351-8256... Do. 
351-157_.....| Department of Justice. || 351-S258_. Veterans’ Administration. 
351-159_....- Veterans’ Administration. || 351-S259_ | Department of the Army. 
381-S139_....| Department of Agriculture. | 

' ' 








Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Epwarp A. Garmatz, Chairman, 
C. W. BisHop, 
Members on the Part of the House. 
Ourn D. Jounston, 
Wiuui1am LANGER, 
Members on the Part of the Senate. 
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Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act — 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-15, dated March 5, 1951, to 
the Eighty-second Congress, first session, submitting the following 
lists or schedules covering records proposed for disposal by the 
Government agencies indicated: 


| 











| 
Job No. Agency by which submitted | Job No. | Agency by which submitted 
i] | 
351-105_..... Department of the Interior. |, 351-S177____.| Department of the Interior. 
351-115...-.- Department of Agriculture. 1} 351-S183__... Do 
351-119_..... Department of the Interior. | 351-S187__._- Do. 
351-120___..- Tennessee Valley Authority. | 351-S193__.__| Do. 
351-143_..... General Services Administration. || 251-8197.....| Department of State 
351-146__.... Department of the Interior. | 351-S201_....} Department of Agriculture. 
351-147. ___-- Civil Service Commission. | 351-S8202..--| Do. 
351-150... ... Department of the Interior. | 351-S203__._ | Do. 
351-154____-- Veterans’ Administration. || 351-S204_.__.| Do. 
351-S163_....| Department of the Interior. 1) 351-S208..._. Do 
351-S173-_-_.- Department of Agriculture. || 351-S217...._| Department of Justice. 
351-8174. _... Do. || 341-S233.....| Veterans Administration. 
i 


351-S175_...-. Do. | 351-S253._._- | Department of the Interior. 





Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that, their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 

Epwarp A. Garmatz, Chairman, 
C. W. BisHop, 

Members on the Part of the House. 
Ourn D. Jounston, 
Wiiuiam LANGer, 

Members on the Part of the Senate. 
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AUTHORIZING THE SECRETARY OF AGRICULTURE TO 
CONVEY CERTAIN LANDS IN OGDEN, UTAH, TO THE 
OGDEN CHAMBER OF COMMERCE 
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¥ of the Union and ordered to be printed 
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‘ a {To accompany H. R. 3040] 
1 The Committee on Agriculture, to whom was referred the bill 
' (H. R. 3040) to authorize the Secretary of Agriculture to convey cer- 
E tain lands in Ogden, Utah, to the Ogden Chamber of Commerce, 
E having considered the same, report favorably thereon without amend- 
f ment and recommend that the bill do pass. 
f The accompanying bill authorizes and directs the Secretary of 
' Agriculture to convey a certain tract of land in Ogden City, Utah, to 
the Ogden Chamber of Commerce. The tract of land authorized to 
be conveyed was donated in 1942 by the Ogden Chamber of Commerce 
: to the Federal Government as a site for the construction of a warehouse 


and a shop by the Forest Service. The Forest Service later decided 
that these improvements should be constructed in Salt Lake City. 
Therefore, the land was never used. 

The Department of Agriculture recommends enactment of the 
accompanying bill, and a copy of the report from the Department of 
Agriculture, dated March 12, 1951, is attached hereto and made a 
part of this report: 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SEt RETARY, 


Washington, D. C., March 12, 1951. 
Hon. Haroup D. Coo.ey, 


Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Cootry: This is in reply to Mr. Heimburger’s telephone request of 
Mareh 12, 1951, for a report on H. R. 3040, a bill authorizing the conveyance of 
certain lands to the Ogden (Utah) Chamber of Commerce. 

The bill authorizes and directs the Secretary of Agriculture to convey to the 
Ogden Chamber of Commerce, without cost, 3.3 acres of land, more or less, con- 
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sisting of lots 1 to 48, inclusive, in block 7 of Fairmount Park Annex Addition 
to Ogden City, Utah, situated in the south half of the northwest quarter of sec. 31 
T. 6 N., R. 1 W., Salt Lake meridian. 

This tract was donated in 1942 to the Federal Government under the provisions 
ef the act of March 3, 1925 (43 Stat. 1132). It was a gift so that the Forest 
Service of this Department would have a site on which to construct a warehouse 
and shop to take care of Forest Service property. The Forest Service later decided 
these improvements should be constructed in Salt Lake City. Since this tract 
is not needed by the Forest Service, it appears desirable that it be returned to 
the donor, the Ogden Chamber of Commerce. 

This Department recommends enactment of the bill. 

In view of the request that this report be submitted immediately, we have not 
obtained advice from the Bureau of the Budget as to the relationship of the 
proposed legislation to the program of the President. 

Sincerely, 
C. J. McCormick, Under Secretary. 
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Mas Fearn, from the Committee on the Judiciary, submitted the 
a following 
~ 2 
ito REPORT 
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<= <i [To accompany H. R. 907] 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 907) conferring jurisdiction upon the United States District 
Court for the Northern District of Texas to hear, determine, and 
render judgment upon the claims of Charlie Joe Starnes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is that jurisdiction is con- 
ferred upon the United States District Court for the Northern District 
of Texas to hear, determine, and render judgment upon claims of 
Charlie Joe Starnes arising out of alleged service-connected disabilities 
resulting from his service ‘with the United States Nav y. 

A statement of facts, signed by Mrs. Nina J. Starnes, legally quali- 
fied and appointed, bonded Guardian of the person and estate of 
Charlie Joe Starnes is appended hereto and made a part of this record, 
and after careful consideration, the committee is of the opinion that 
Mr. Starnes should have his day in court. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, August 14, 1950. 
Hon, EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Crarrman: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 8605) conferring jurisdiction 
upon the United States District Court for the Northern District of Texas to hear, 
determine, and render judgment on certain claims of Charlie Joe Starnes. 

The bill would confer jurisdiction upon the United States District Court for 
the Northern District of Texas to hear, determine, and render judgment upon 
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the claims of Charlie Joe Starnes arising out of alleged service-connected dis- 
abilities resulting from his service with the United States Navy. The bill would 
provide that the court shall enter such judgment as the law and evidence warrants; 
may affirm, modify, or set aside any action or determination of the Administrator 
of Veterans’ Affairs or the former Director of the United States Veterans’ Bureau 
with respect to such claims; and may order the Administrator of Veterans’ 
Affairs to take such action as the court may deem appropriate.. Section 2 of the 
bill would provide that such suit may be instituted at any time within 1 year from 
the enactment of the act and that proceedings for the determination of such claims 
shall be in the same manner as in the case of claims to which the provisions of 
title 28, United States Code, sections 1291, 2411, and 2412 (b) apply. Seciion 2 
would also provide that any action instituted under the act shall be tried by 
the court without jury. F 

In compliance with your request, a report was obtained from the Veterans’ 
Administration. According to that report, copies of which were transmitted 
direct to your committee by that agency, it appears that claimant had two com- 
paratively short periods of naval service, the first period extending from May 29, 
1915, to November 14, 1916, and the second from January 7 to June 22, 1918. 
He way discharged from his first enlistment for bad conduct following a period 
of probation resulting from a conviction by court martial for absence without 
leave. During his second enlistment he was placed under observation because of 
certain behavior, and was given a diagnosis of ‘‘constitutional psychopathic state’”’ 
with the observation that he was ‘‘a type of person very likely to get himse!f into 
future difficulties if retained in the service.’’ As a result of this diagnosis and 
observation by a board of medical officers, he was discharged from the service. 
Thereafter he filed a claim for compensation, in September 1920, and was paid 
compensation benefits to July 10, 1922, at which time it was determined that his 
disability was not incident to service, and compensation payments were stopped. 

Since 1922, claimant has actively prosecuted a claim with the United States 
Veterans’ Bureau, and its successor, the Veternns’ Administration, and his case 
has been considered on numerous occasions by various rating boards and by the 
Boaid of Veterans Appeals, resulting eadh time in the disallowance of his claim, 
on the ground that the evidence failed to establish the existence of any disability 
relating to his naval service. However, he was granted a pension, effective May 
23, 1949, for total permanent non-service-connected disability, under part ITI, 
Veterans Regulation No. 1 (a), as amended, and is currently in receipt of $60 
monthlv. 

The Veterans’ Administration further reports that a suit brought by Mr. 
Starnes against the United States on his $10,000 war risk yearly renewable term 
insurance contract resulted in the entry of a judgment in his favor by the United 
States District Court for the Northern District of Texas, and that he has received 
total permanent disability benefits under this judgment in the amount of $16,675, 
representing monthly payments of total permanent disability benefits from June 
22, 1918, to August 21, 1942, when the payments were discontinued because the 
Vete-ans’ Administration determined that he was no longer totally permanently 
disabled. A second suit instituted by Mr. Starnes, in the United States District 
Cour. for the District of Columbia, to recover permanent and total disability 
benefits from the date on which they were discontinued by the Veterans’ Admin- 
istration, resulted in a compromise and the entry of a compromise judgment in 
his favor in the sum of $4,500 in full and complete settlement of his claim under 
the contract. 

The report points out that it is not clear whether the proposed proceedings 
are to be in tort or whether they will merely constitute a review of the action of 
the Veterans’ Administration in denying Mr. Starnes’ claim for service-connected 
compensation. As to review of the action of the Veterans’ Administration, it is 
stated that such a proposal is entirely without precedent. 

It appears that claimant filed a suit in Federal court requesting that a writ of 
mandamus be issued against the then Director of the United States Veterans’ 
Bureau requiring him to rate the veteran as permanently and totally disabled 
within the meaning of the World War Veterans Act for the purpose of eompensa- 
tion and as having been permanently and totally disabled for such purpose from 
June 22, 1918, to April 13, 1927. The United States Court of Appeals for the 
District of Columbia held that the decision of the Director was not subject to 
judicial review and that the claimant was not entitled to the relief sought. 

The Veterans’ Administration report also draws attention to the fact that it is 
not apparent whether any judgment in favor of claimant would be paid from the 
current appropriation for the payment of disability compensation or from an 
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appropriation by the Congress for that specific purpose. It also notes that the 
reference in the bill (28 U. S. C. 2411) is not clear since that section of the code 
provides for the payment of interest and that it is well settled that the Govern- 
ment is not liable for interest except as specifically provided by statute or lawfully 
assumed by contract. 

The Veterans’ Administration states that enactment of the bill would be a 
departure from the long-standing policy of the Government not to authorize suits 
to enforce payment of pension, compensation, or other gratuity. It further states 
that it would constitute a far-reaching precedent and would be discriminatory in 
that it would single out an individual claim for service-connected benefits for 
consideration not available under general law to other veterans similarly situated. 
The report concludes with the statement that the Veterans’ Administration does 
not believe that private bills of this nature should receive favorable consideration. 

The Department of Justice concurs in the views of the Veterans’ Administration. 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 





Peyton Forp, 
Deputy Attorney General. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., August 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CeuLer: Further reference is made to your request for a report by 
the Veterans’ Administration on H. R. 8605, Eighty-first Congress, a bill con- 
ferring jurisdiction upon the United States District Court for the Northern 
District of Texas to hear, determine, and render judgment on certain claims of 
Charlie Joe Starnes, which provides as follows: 

“That jurisdiction is hereby conferred upon the United States District Court 
for the Northern District of Texas to hear, determine, and render judgment upon 
claims of Charlie Joe Starnes arising out of alleged service-connected disabilities 
resulting from his service with the United States Navy. The court shall enter 
such judgment as the law and evidence warrants; may affirm, modify, or set aside 
any action or determination of the Administrator of Veterans’ Affairs or the 
former Director of the United States Veterans’ Bureau with respect to such claims; 
and may order the Administrator of Veterans’ Affairs to take such action as the 
court may deem appropriate. 

“Sec. 2. (a) Suit upon such claims may be instituted at any time within one 
year after the date of enactment of this Act, notwithstanding the lapse of time or 
any statute of limitations. Proceedings for the determination of such claims 
shall be in the same manner as in the case of claims to which the provisions 
of title 28, United States Code, sections 1291, 2411, and 2412 (b) apply. 

“(b) Any action instituted under this Act shall be tried by the court without 
jury.” 

Charlie Joe Starnes (C443311) served in the United States Navy from May 29, 
1915, to November 14, 1916, and from January 7 to June 22, 1918. The records 
of the Department of the Navy disclose that he was discharged from the first 
enlistment for bad conduct during a period of probation resulting from a convic- 
tion by court martial for absence over leave. According to the records, during 
his second enlistment he was placed under observation because of certain behavior 
and a board of medical officers rendered a diagnosis in his case of “constitutional 
psychopathic state,” and stated that he was ‘“‘a type of person very likely to get 
himself into future difficulties if retained in the service.”’ As a result of the recom- 
mendation of this board, Mr. Starnes was discharged from the service. 

Mr. Starnes filed a claim for compensation on September 22, 1920, wherein he 
stated that he was mentally and physically disabled, and that the disability began 
in August 1916. He was rated as less than 10 percent disabled for compensation 
purposes from date of discharge, June 22, 1918, to October 13, 1920; temporary 
total, while hospitalized from that date to May 18, 1921; and temporary partial, 
50 percent from the latter date to July 10, 1922, on which date it was held that 
the claimant was not suffering from any disability incident to service. Since 
1922, Mr. Starnes has actively prosecuted a claim with the United States Veterans’ 
Bureau, and its successor, the Veterans’ Administration for compensation for an 
alleged disability claimed by him to have been incurred in service. The claim 





4 CHARLIE JOE STARNES 


has been considered during this period on numerous occasions, by rating boards 
and the Board of Veterans’ Appeals. Without exception, the claim for compensa- 
tion has been denied since 1922 by all of the boards which considered it on the 
ground that the evidence submitted in behalf of Mr. Starnes’ contention fails to 
establish the existence of any disability related to his service in the Armed Forces. 

Mr. Starnes was granted a pension effective May 23, 1949, for total permanent 
non-service-connected disability under part III, Veterans Regulation No. 1 (a), 
as amended, based upon the following conditions: Schizophrenia, paranoid 
chronic; arthritis, multiple joints; partial deafness, defective vision, and in- 
competency. He is currently in receipt of $60 monthly. 

The records of the Veterans’ Administration also show that yearly renewable 
term insurance in the amount of $10,000 was issued to Mr. Starnes effective 
February 12, 1918, and that the veteran brought suit for payment of insurance 
benefits, alleging Sama and total disability from June 22, 1918, in the United 
States District Court for the Northern District of Texas.. A judgment was 
rendered in his favor on November 27, 1926, and pursuant thereto there was paid 
a total amount of $16,675, at the rate of $57.50 monthly, covering the period from 
the date of his last discharge from the Navy, June 22, 1918, until August 21, 1942, 
on which date payments were discontinued pursuant to a finding by the Veterans’ 
Administration that Mr. Starnes was no longer permanently and totally disabled. 
Thereafter, the veteran brought suit in the District of Columbia to recover per- 
manent and total disability benefits from and after the date of discontinuance. 
Under a compromise settlement, judgment was entered on August 12, 1949, in 
the United States District Court for the District of Columbia, awarding Mr. 
Starnes the sum of $4,500 in full and complete settlement of all rights and claims 
under the contract of insurance. The total amount of insurance payments by 
the United States is $21,175. 

H. R. 8605 is not clear as to the nature of proceedngs nor the party or parties 
defendant before the United States District Court for the Northern District of 
Texas upon which it would confer jurisdiction. Will the action be in tort or is it 
intended that the court review the action of the Veterans’ Administration, as here- 
inbefore mentioned, in denying Mr. Starnes’ claim for service-connected compen- 
sation? Assuming the latter is intended, it may be noted that the right to file an 
action in a Federal court on a claim of this character has never been granted either 
under the Constitution or by any law and the courts have never been given juris- 
diction to review administrative decisions on such claims. Under existing law, 
’ the de¢ision of the Administrator of Veterans’ Affairs on questions of law and fact 
concerning any claim for compensation or pension under laws administered by the 
Veterans’ Administration is final and conclusive and no other official or court of 
the United States has power or jurisdiction to review any such decision. (See 
38 U. 8. C. 1lla-2, 426, 705.) In this connection, attention is invited to the fact 
that Mr. Starnes filed syit in Federal court requesting that a writ of mandamus be 
issued against the then Director of the United States Veterans’ Bureau requiring 
him to rate the veteran as permanently and totally disabled, within the meaning 
of the World War Veterans’ Act (88 U.S. C. 421 et seq.), for the purpose of com- 
pensation and as having been permanently and totally disabled for such purpose 
from June 22, 1918, to April 13, 1927. The United States Court of Appeals of the 
District of Columbia in a decision rendered June 4, 1928 (58 App. D. C. 219), held 
that the decision of the Director was not subject to judicial review and that the 
claimant was not entitled to the relief sought. 

Further, the bill contains no provision as to the appropriation from which 
a judgment, if any, in favor of Mr. Starnes would be payable. Would such judg- 
ment be paid from an appropriation by the Congress for that specific purpose, or 
from the then current. appropriation for the payment of disability compensation? 
If the latter is intended, the reference in section 2 (a) of the bill to 28 United 
States Code 2411 is not clear since that section of the code provides for the pay- 
ment of interest from the date of judgment up to, but not exceeding, 30 days 
after the date of approval of any appropriation act providing for the payment of 
the judgment. If a specific appropriation would be necessary for any payment 
resulting from a decision by the court, attention is invited to the fact that it is 
well settled that the Government is not liable for interest except as expressly 
provided by statute or lawfully assumed by contract. There is no statute 
authorizing the allowance of interest in connection with the award of benefits 
by the Veterans’ Administration, and section 2 (a) of the bill might be construed 
as authorizing an exception in the case of Charlie J. Starnes. 

The enactment of H. R. 8605 would be a departure from the long-standing 
policy of the Government not to authorize suits to enforce payment of pension, 
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compensation, or other gratuity. Moreover it would constitute a far-reaching 
precedent, and be discriminatory in that it would single out an individual claim 
for service-connected benefits for consideration not available under general law to 
other veterans similarly situated. In this connection, attention is invited to the 
fact that several general bills have been introduced in the Eighty-first Congress 
(H. R. 1443, H. R. 2844, and 8. 2537) which would provide for judicial review of 
the determinations by the Administrator of Veterans’ Affairs as to claims for 
pensions and compensation for disability or death. H.R. 1443 and H. R. 2844 are 
pending before the House Committee on Veterans’ Affairs and 8, 2537 is pending 
before the Senate Committee on Finance. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Cari R, Gray, Jr., Administrator. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., August 17, 1950. 
Hon. EMANvEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: The bill H. R. 8605 conferring jurisdiction upon the 
United States District Court for the Northern District of Texas to hear, determine, 
and render judgment on certain claims of Charlie Joe Starnes, was referred to the 
Navy Department by your committee with a request for a report thereon. 

Judgment is sought upon claims of Charlie Joe Starnes arising out of alleged 
eer eet disabilities resulting from his service with the United States 
Navy. 

A résumé of Starnes’ naval service, including his medical record is as follows: 

May 29, 1915: Enlisted as apprentice seaman at Dallas, Tex. 

November 14, 1916: Discharged as ordinary seaman, not under honorable con- 
ditions. 

January 7, 1918: Reenlisted as seaman second class at Dallas, Tex. 

May 23, 1918: ‘Admitted to the sick list because of unusual and peculiar be- 
havior noted by local authorities and the Intelligence Department. During 
observation he was noted to be excitable and resistive and without explanation 
for his conduct. No evidence of a psychosis was found and the medical officers 
felt that he was a psychopathic type of individual. 

June 19, 1918: Recommended for discharge from the naval service by a board 
of medical survey under the diagnosis of constitutional psychopathic state. 

June 22, 1918: Discharged. 

The correctness of the diagnosis of constitutional psychopathie state and 
Starnes’ behavior during service, and his subsequent difficulty in effecting a social 
adjustment after leaving the service, is consistent with a personality disorder. 

Insofar as the merits of Starnes’ claim against the Veterans’ Administration are 
concerned, Navy Department records do not provide sufficient information to 
render an opinion thereon. Furthermore, the determination of such claim would 
appear to be properly placed under the cognizance of the Veterans’ Administra- 
tion. 

While the Navy Department, as stated above, has no comment to make on the 
merits of Starnes’ claim, legislation providing a district court with jurisdiction to 
render judgment upon a type of claim which would normally be determined by 
the process provided by an administrative ageney would possibly set an undesir- 
able precedent for future similar claims. 

In view of the foregoing, the Navy Department is opposed to the enactment of 
H. R. 8605. ‘ 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 
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Recorps or Facts ror Private Birt GRANTED From ConGress AGAINST THE 
VETERANS’ ADMINISTRATION ON A TOTAL AND PERMANENT DisaBiLity RATING 


Charlie Joe Starnes enlisted in the United States Nav y, January 7, 1918, serial 
No. 167-18-62; discharged June 22, 1918, on a surgeon’s certificate of disability. 
At the time he ‘enlisted, January 7, 1918, ‘he was examined by naval doctors and 
found to be in sound condition both physically and mentally, no defects, disorders 
or infirmities, physical or mental, were noted by the examining board on ‘his enlist- 
ment record. On the 19th day of June 1918, the Board of Medical Survey of the 
Navy Department, after examining him, recommended that he be discharged 
from the United States Navy because he was unfit for further service on account 
of his mental condition. The Board of Survey held that his condition was not 
incurred “in the line of duty.” That finding of the Board was appealed to the 
Judge Advocate General who on the 22d day of July 1922 held that his disability 

was “incurred in the line of duty.” 

On the 25th day of May 1921, and on several occasions thereafter, to the 8th 
day of July 1922, the Veterans’ Bureau of the United States, acting through its 
Director and Assistant Directors, and on the facts and evidence submitted to 
them by my ward, and after examining him, held that the mental disease or ail- 
ment from which he suffered was incurred in the line of duty in the United States 
Navy and was incurred without any misconduet, willful or otherwise. 

They held that his disability, to wit, mental disability, was compensable and 
awarded him compensation of $90 per month, under the terms of the World War 
Veterans’ Act, for that, disability, finding him tota!ly disabled from following his 
prewar occupation. 

The Navy Department discharged him on a surgeon’s certificate of disability 
due to mental condition, to wit, constitutional psychopathic state, and on the 
llth day of October 1920, the Veterans’ Bureau at Dallas, Tex. , changed this 
diagnosis to that of dementia praecox, major. 

This rating of total disability was changed from time to time to a lesser rating, 
and in the month of July 1922, the Bureau finally held, absolutely contradicting its 
previous holdings over a period of 4 years and absolutely contradicting the findings 
of the Navy Department through the Judge Advocate General thereof, that 
Starnes’ disability was not compensable, in that it was not contracted in the line 
of duty in the United States Navy, assigning as a reason for their conclusion that 
it was not in the line of duty in the United States Navy, that it existed prior to 
his enlistment in the Navy, and this, notwithstanding the fact that it was not 
noted on his enlistment record at the time he was examined and accepted into the 
service. On this finding, his compensation was entirely discontinued. 

Thereafter, and on the 2d day of December 1924, his father as next friend and 
guardian, filed in the United States District Federal Court for the Eastern Dist rict 
of Texas, Tyler division, suit against the United States of America on Starnes’ 
war-risk insurance contract. 

In that suit he claimed by the averments of the declaration that his son and 
ward had become permenently and totally disabled from following a gainful 
occupation while in the service of the United States Navy, and claimed the right 
to have and to recover on behalf of his ward, the benefits of his war-risk insurance 
policy. The allegations of that declaration were denied by the Government and 
after trial before court, trial by jury having been waived, the court found in its 
written findings or conclusions of fact on the case and in its memorandum on the 
case, that Starnes, the ward of his father, had been permanently and totally 
disabled from following any kind of a gainful occupation from the 19th day of 
June 1918, 4 days before the discharge of the ward from the Navy down to the 
date of the court’s findings, May 7, 1926. The court awarded judgment in favor 
of the guardian of Starnes, against the United States on his insurance policy for 
the aggregate amount of the monthly insurance installments, $57.50 per month, 
over that period of time, and the judgment was paid by the United States of 
America. The court specifically found in its findings that Starnes was pe rmanently 
and totally disabled because of his mental condition. It found him to be suffering 
from a psychopathic state during that period of time. 

The court specifically found in its conclusions of fact that this mental disability 
began while Starnes was serving his country in the United States Navy on the 
19th day of June 1918, and specifically found that he was discharged from the 
United States Navy on account of that disability. The court specifically found 
in its conclusions of fact that that disability had continued from the 19th day of 
June 1918 to the 7th day of May 1926, and that it was on the evidence produced 
befere him reasonably certain that it would continue throughout the life of 
Starnes. 
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This is the same disability that in October 1920 the Veterans’ Bureau doctors 
in the Dallas, Tex., regional office changed to that of dementia praecox, major; it is 
the same disability that the Navy Department in July 1922 specifically found was 
incurred in the line of duty, It is the same disability that the Veterans’ Bureau 
of the United States through its several directors found, in June 1921 and on 
several occasions thereafter, was incurred by Starnes in the line of duty while 
serving his country in the United States Navy, and so incurred in the line of duty 
without any willful misconduct on the part of Starnes. 

It is the same disability that the Bureau found was compensable and the same 
disability that they rated him totally disabled for, on which they paid him compen- 
sation from the date of his discharge from the Navy to the 22d day of July 1922. 
Was this award made on the changed diagnosis of 1920, or what was it made on? 
Thus far there is no discord on the pleadings between the guardian and the 
Director. 

It is admitted in the pleadings in the case that the Director and his predecessors 
in office found this identical disability to have been incurred in the line of duty; 
it is admitted on the pleadings that the Navy Department of the United States 
likewise found this disability to have been incurred in the line of duty. It is also 
admitted on the pleadings that the Veterans’ Bureau and the Directors thereof 
rated this disability at one time as totally disabling and paid the guardian of the 
ward compensation on that rating. It is further admitted on the pleadings that 
this disability was incurred without misconduct, willful of otherwise, on the part 
of the ward. 

There is no question on the pleadings that the compensation awarded and paid 
the ward prior to June 1922, on the findings as above that the disability was in- 
curred in the line of duty without misconduct on the part of the ward, was dis- 
continued by the Bureau on the date on the finding that it was not incurred in 
the line of duty while ward was in the United States Navy and on this finding 
that it was existent prior to his enlistment in the United States Navy. There is 
no dispute on the record that in June 1922 the ward was still suffering from this 
disability nor is there any dispute, as a matter of fact, that he is suffering from it 
today. 

The only contention of the Director is that the disability was not incurred in 
the line of duty on the one hand, and on the other that even if it was incurred 
in the line of duty, it is not a disease or injury and, therefore, is not compensable 
under the terms of the World War Veterans Act, and it is with these two defenses 
of the Government with the above-admitted statement of facts before us, that 
we propose to deal in this brief, but before doing so, we think it highly advisable 
to contrast this case with the case of Jack Floyd Welch v. Frank T. Hines, 
Director, decided several years ago by the Court of Appeals of the Dstrict of 
Columbia, in view of the fact that the Gevernment has laid much stress on this 
court’s finding in this case in an endeavor to convince this honorable commit- 
tee that the case before them is on all fours therewith. 


THIS CASE AS DIFFERENTIATED FROM THE WELCH CASE 


This honorable committee will readily see by glancing over the decision in the 
Welch case, that in that case the attorneys relied for a right to a writ of mandamus 
entirely on the proposition that Welch, having been found by a jury permanently 
and totally disabled under his war-risk insurance contract, that it was the duty of 
the Director of the Bureau to rate him permanently and totally disabled for com- 
pensation purposes. The basis of our petition in the Welch case was that the 
refusal of the Director to rate Welch permanently and totally disabled for com- 
pensation purposes was a capricious and arbitrary exercise of his discretion in the 
matter, the verdict and judgment in the insurance case being final and binding 
upon him for the purpose of a compensation award, This honorable committee 
will see that the court held that the subject matter of the insurance suit and of the 
compensation suit were not identical and that the verdict and judgment in the 
Msurance case were not, therefore, res adjudicata upon the Director on the 
question of compensation; the court further holding that the verdict and judgment 
in the insurance case being a general verdict, that they did not definitely establish 
or settle the nature or extent of Welch’s disabilities; and further inasmuch as will- 
ful misconduct was not a factor in the war-risk insurance case, that the verdict 
and judgment in that case did not preclude the Director from a finding on this 
question for the purpose of making a compensation award. It will readily be 
recalled that there was no allegation in the petition for the writ of mandamus in 
that case that Welch’s injuries or disabilities were not incurred by reason of his 
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willful misconduct and this defect in the pleadings was held sufficient by the 
court to reverse the decree of the lower court ordering the writ to issue. 

In the case now before this honorable committee we have an entirely different 
state of facts. In this case the character of the disability is admitted. It is 
conceded on the pleadings that the ward suffers, and since the date of his discharge, 
has suffered, from a mental condition, dementia praecos, major. 

It is conceded on the pleadings in this case that this disability was incurred 
without willful misconduct on the part of the ward. The two undetermined 
factors in the Welch case are, therefore, determined and agreed upon in this case 
and that much of the Welch case’s decision by the court as deals with these two 
factors, is, therefore, inapplicable to this case. 

Again in this case, as the pleadings set forth, the district court, before whom the 
insurance suit was tried, did not return a general verdict as in the Welch case, 
but concluded the matter on a finding of fact specifically finding that the ward 
was permanently and totally disabled 4 days before his discharge from the United 
States Navy because of a mental disability, a psychopathic state, which has con- 
tinued from prior to his discharge from the Navy down to the present time. 
This court in its decision in the Welch case clearly set out the elements to be 
established that a claimant might be entitled to compensation under the law 
holding that: 

“Taking then a general survey of this section, it is apparent that to entitle 
& person to compensation thereunder, certain facts must be established; first, 
that the applicant is entitled thereto by reason of military service; second, that 
he is disabled to the extent by law, third, that his disability is not the results of 
his own willful misconduct, or that he bring himself within one of the excepted 
— These elements being established he is granted compensation by the 
aw.” 

Analyzing the facts set forth,in the Welch record and reading them into the 
above this court held that a writ of mandamus could not issue in that case for 
the reason that Welch had not established on his pleadings the third and fourth 
elements set out above holding, in substance that the verdict and judgment in 
the insurance case being a general verdict did not establish the character of 
Welch’s disability as insanity and that it, therefore, could not be presumed to 
have been incurred while in the military service, and further, that he had failed 
to show or even to allege in his mandamus proceeding that his disability or dis- 
abilities were not the result of his own willful misconduct, and that this factor 
was not determined in the insurance suit. 

In the case before this honorable committee, you will observe that all four of 
the above prerequisites have been established by the ward's guardian and admitted 
by the Director of Veterans’ Administration. It is admitted first, that he served 
in the Armed Forces of the United States within the period of time prescribed by 
section 200 of the World War Veterans Act; secondly, that the court in the insur- 
ance case determined him permanently and totally disabled; and thirdly, deter- 
mined him permanently and totally disabled because of a specific disability 
specifically found by the court in its findings to have existed from prior to his 
discharge from the Navy to the date of the verdict, which is the identical disability 
found by the Bureau itself, and apparent on the record before the court, to have 
been incurred by the ward while in the military service in the line of duty, and 
found by the Navy Department of the United States to have been so incurred 
in the military service and in the line of duty. This honorable committee will 
observe, fourth, that it is admitted in this case by the Director that the disability 
the ward suffers from was not incurred by reason of any misconduct, willful or 
otherwise, on the part of the ward. 

I, therefore, submit that on the facts set forth in this record, I am entitled to the 
order from Congress granting me the right to sue in the United States District 
Court for the Northern District of Texas, for my ward’s compensation on a perma- 
nent and total disability with attendant pay. 

Can the Director in passing upon a claim to compensation, under the provisions 
of the World War Veterans Act, autocratically and arbitrarily sidestep the con- 
clusive presumptive clause of section 200 of title II of the World War Veterans 
Act? 

Can the Director in passing upon a claim for compensation, under the broad and 
liberal provisions of the World War Veterans Act, arbitrarily and capriciously 


hold that the ward’s mental disability is not a defect, disorder, or infirmity within 
the provisions of the said act? 

We will consider the above propositions in the order presented. I beg first to 
call again to this honorable committee’s attention, the fact that the ward was 
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accepted into the military service in January of 1918 on his second enlistment, 

and after examination by naval authorities, as an able-bodied man, physically and 

mentally, and that as a result of said examination, no defects, disorders, mental 

or physical, were made on his enlistment record or any other record in any manner 

oe authorities of the United States Government or by any other authority. 
ection 200, title II of the World War Veterans Act provides: 

“For death or disability resulting from personal injury suffered or disease con- 
tracted in the military or naval service on or after April 6, 1917, and before 
July 2, 1921, or for an aggravation or recurrence of a disability existing prior 
to examination, acceptance and enrollment for service, when such aggrevation was 
suffered or contracted in or such recurrence was caused by, the military or naval 
service on or after April 6, 1917, and before July 2, 1921—by an enlisted man— 
when employed in the active service under the War Department or Navy Depart- 
ment, the United States shall pay to such—enlisted man—or in the discretion of 
the Director, separately to his or her dependents, compensation as hereinafter pro- 
vided; but no compensation shall be paid if the injury, disease, aggravation or 
recurrence, has been caused by his own willful misconduct. * * * 

“That for the purposes of this act, every such officer, enlisted man—employed in 
the active service under the * * * Navy Department * * * who was 
discharged or who resigned prior to July 2,1921 * * * shall be conclusively 
held and taken to have been in sound condition when examined, accepted and 
enrolled for service except as to defects, disorders or infirmities made of record in 
any manner by proper authorities of the United States at the time of, or prior to, 
inception of active service, to the extent to which any such defect, disorder, or 
infirmity was so made of record.” 

Notwithstanding the clear and unmistakable provisions of said section 200 that 
every enlisted man shall be conclusively held and taken to have been in sound 
condition when examined, accepted, and enrolled for service, except as to defects, 
disorders, or infirmities noted on his enrollment record at the time of or prior to 
his entrance into the service, the Director of the United States Veterans’ Bureau 
in this case, cut off the award of compensation for several years paid the ward, 
solely and only because he has found or claims to have found, in direct contra- 
diction and violation of this provision of the act, that the ward’s disability existed 

rior to his enlistment into the service and is therefore, not compensable. The 

irector made this finding and discontinued the ward’s payments of compensation 
4 years after his discharge from the service, during which 4 years, the Director 
and his predecessors in office had held continuously that the disability was in- 
eurred while in the military service without willful misconduct on the part of the 
ward, and was compensable, and he made this finding despite the fact that there 
was, as is admitted on this record, no defects, disorders, or infirmities whatsoever 
noted on the ward’s enrollment record or any other record by proper authorities of 
the United States or by any other authorities at the time of or prior to his inception 
into the military service. 

This act and finding of the Director made 4 years after the ward’s discharge 
from the Navy, and after a finding by the Navy Department itself, through the 
Judge Advocate General thereof, that this disability was incurred in the line of 
duty and while in the service, as guardian, I hereby denounce as a capricious, 
arbitrary, and autocratic exercise of the Director’s discretion in passing upon this 
claim for compensation. 

If the Director has not the right to go behind and to void and to absolutely 
disregard and hold for naught the above conclusive presumptive clause of the 
World War Veterans Act, then his act in so doing in this case is a capricious and 
arbitrary exercise of bis discretion, and his act of June 1922, in discontinuing the 
ward’s compensation, on his finding that the disability existed prior to the enlist- 
ment of the ward into the military service, would be in no uncertain terms branded 
by this honorable committee as wholly illegal and void beyond his power and 
authority, and a capricious, high-handed, and arbitrary exercise of the authority 
conferred upon him by the World War Veterans Act to pass upon and determine 
claims for compensation under the provisions of that act, in this connection let us 
observe the decision of the Judge Advocate General of the Navy on this very case 
dated July 22, 1922, and of record of course, as an opinion of the Judge Advocate 
General in the files of the Navy Department; a photostatic copy of which is 
hereto attached. (Copy attached to back.) 

Let us bear in mind that this law or rule of the War and Navy Departments 
was in effect long prior to the enactment of the World War Veterans Act, and it 
was before Congress at the time it enacted section 200 of the act. It is, therefore, 
not only fair, but is absolutely just to assume that Congress, in using the term 
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“in line of duty”’ had in mind that term as it was then used and applied in the 
War and Navy Departments. 

It is inconceivable that Congress ever intended that an entirely independent 
Bureau, the Veterans’ Bureau, should have the power, 7 years after a man’s dis- 
charge from active service, to review the findings of the Department in which he 
served, and to nullify and set aside these findings and the applicable law of the 
Department under which he served, and this particularly when the head of the 
independent. Bureau was utterly without information of a contemporary character 
as to the history of the man’s disability, and forced to rely—if he relied upon any- 
thing for his decision—upon subsequent ex parte reports of persons who made an 
examination of the man several years after the disability was acquired and after 
an adjudication by the Department under which he served that said disability, 
both on the facts and on the applicable law, was acquired in line of duty. 

The Director in this cause had and has no authority to disturb the findings by 
the Navy Department. It shocks the intelligence to suggest that Congress 
intended such power to be given to him. If the question is reasoned to an ulti- 
mate point, this honorable committee will see that the Director of the Veterans’ 
Bureau by such assumption of power, would have the authority to emasculate 
all remedial legislation passed by Congress and to completely nullify the actions 
of Cabinet officers and their assistants in other departments, and thereby become 
an official autocrat, accountable to no one, with a Czar-like authority with an 
utter disregard for vested rights or settled decisions preserving and establishing 
those rights. 

It is rather amusing to note, from the record of this case, the decisions of the 
Department of the Navy and the Director on the question of whether or not the 
ward’s disabilities were incurred in the line of duty. From the date of the ward’s 
discharge from the Navy until July 1922, the Navy Department was holding 
erroneously, as thereafter conceded, that his disabilities were not incurred in the 
line of duty, while the Veterans’ Bureau, through the Director, was holding that 
the disabilities were incurred in the line of duty. On the very date that the Navy 
Department through the Judge Advocate General and the Secretary of the Navy, 
and by the opinion hereinabove referred to, corrected its erroneous holding and 
found that the ward’s disabilities were in fact and law incurred in line of duty, the 
Director autocratically, and without any new evidence before him, and contrary 
to the known and existing law on the subject, changed his holding that had been 
in effect for 4 years prior thereto, and found, contrary to his own previous de- 
cisions and contrary to the corrected decision of the Navy Department, that the 
ward’s disabilities were not incurred in the line of duty and discontinued his com- 
pensation. 

It should not be overlooked, however, that under the World War Veterans Act, 
in order that the ward be entitled to compensation, that it is not necessary that 
he incurred his disabilities in line of duty, it being simply and only necessary 
that it should be found that he incurred his disabilities while in the service of the 
Government and without any willful misconduct on his part. 

There can be no doubt that the ward incurred his disabilities while in the mili- 
tary service. Certainly he did not have the disabilities when he enlisted. Let us 
bear in mind that he was enlisted first in May of 1915, and, of course, examined 
and accepted at that time, by the Navy Department. He was discharged on 
November 14, 1916, from the Navy Department without any note on his dis- 
charge of any disability whatsoever. He was again accepted by the Navy Depart- 
ment after examination and enlisted in the service of the Navy on January 7, 
1918. It can hardly be said in reason and justice that he was during all of this 
time a mental case. Not only can this not be said in reason and justice, but the 
law itself, as set out hereinabove, conclusively presumes that he was not suffering 
from any disability on any one of these dates. 

It is admitted on the record here that he was suffering a disability, constitu- 
tional psychopathic state, dementia praecox major, or whatever they may call 
it which rendered him on June 19, 1918, totally unfit for further military service 
and he was discharged because of this disability on the 22d day of June 1918. 
Certainly on these admitted facts, this honorable committee can arrive at no 
other conclusion than that the decision of the Director of the Veterans’ Adminis- 
tration, that this disability was not incurred while the ward was serving in the 
military service, and is a capricious and arbitrary holding based upon no evidence 
whatsoever before him and absolutely contradictory of, and in total disregard of, 
the known and admitted facts as they appear on the record in this case. 

This fact established, the only inquiry left is whether the ward acquired this 
disability while in the military service because of his own willful misconduct. 
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The Navy Department of the United States, as it is set forth in the finding of 
July 22, 1922, and as was set forth on the discharge of Starnes from the Navy, 
has held and found that this disability was not incurred by reason of any mis- 
conduct, willful or otherwise, on the part of the ward. The Veterans’ Adminis- 
tration, through the Director has held repeatedly that this disability was not 
incurred by reason of any willful misconduct on the part of the ward. 

The request for congressional authority to sue in this case specifically avers that 
the said disability was not incurred by reason of any willful misconduct on the 
part of the ward, and the answer of the Director thereto admits this averment. 
There is, therefore, in this case, no contention at all that this disability is the 
result of the ward’s willful misconduct. 

Directing this honorable committee’s attention again to the fact that the 
Director for 4 years, on the facts and law, held the ward’s disability was incurred 
in line of duty while in the military service, and without willful misconduct on 
the part of the ward, we submit that the Director is and was without authority 
to set aside and nullify, as he did, his own decisions and the decisions of his pre- 
decessors in office. The Director repeatedly held, as did his predecessors in 
office, and over a period of 4 years, that the disability of the ward wes incurred 
in line of duty while he was serving in the military service of the United States 
without willful misconduct on his part and the Director, it is submitted, was 
absolutely without authority on the 22d day of June 1922, to set those findings 
aside, the same being then final and conclusive upon bim, especially in the absence 
of a changed status affirmativelly developed and shown. 

Let us call this honorable committee’s attention again to the way in which the 
ward’s compensation was discontinued and the service connection of his dis- 
ability, after it had stood admitted by the Veterans’ Administration and Director 
for 4 years, cut off. 

On July 10, 1922, the Central Board of Appeals held that the ward’s disability, 
constitutional psychopathic inferiority, originated in the service. This Central 
Board of Appeals, located here in Washington, is, in the Bureau’s set-up of 
governing boards, a sort of appellate body of regional boards of appeals located 
throughout the United States. 

On the same day, July 10, 1922, the regional board of appeals located at Dallas, 
Tex., held without any evidence before it that was not before the Central Board of 
Appeals on the same date, and without any evidence that had not been before the 
Department for years, that the ward’s disability, psychopathic inferiority, (I wish 
here and now to call to the attention of this honorable committee, this was not 
the disability ward was suffering from in 1922, for since October 1920, this same 
Board changed the diagnosis of the ward’s disability to that of dementia praecox, 
major for which there is no medical history where a person ever recovered from 
dementia praecox) existed prior to his enlistment in the service, was not noted at 
the time of his enlistment and was not aggravated in or by his service, 

On the 22d day of July 1922, the Navy Department through the Judze Advocate 
General of the Navy and the Secretary of the Navy held that the ward’s disability, 
was incurred in line of duty while serving in the military service. 

On August 16, 1922, the Central Board of Appeals, without any new evidence 
before it or without any change in the status of the parties, since its findings of 
July 10, 1922, that the ward’s disability originated in the service, set aside its own 
finding ‘of July 10, 1922, and followed the finding of the subordinate board of the 
same date, July 10, 1922, and held, contrary to the decision of the Navy Depart- 
ment of July 22, 1922, that the ward’s diss ability was not incurred in line of duty 
nor in the military service, but existed prior to his enlistment, was not noted at 
the time of his enlistment and was not aggravated in or by his service, and this 
is the ruling or finding arrived at in the irregular and nonsensical way set out above 
that has continued since August 16, 1922, and is the finding upon which the ward’s 
compensation was discontinued and the service connection of his disability with- 
drawn. 

It requires neither logic, reason, nor the citation of authority to satisfy this 
honorable committee, we are confident, that the act of the Director of the Veter- 
ans’ Administration in approving the finding of August 16, 1922, was a capricious, 
high-handed and arbitrary exercise of his discretion on this compensation claim. 

The various service organizations, the Disabled American Veterans of the World 
War, the American Legion, and others who represent veterans before the Veterans’ 
Administration, under powers of attorney written into the World War Veterans’ 
Act of 1924, becoming alarmed at the situations brought about by changes of 
decisions by Directors of the Bureau, without basis and without justification, and 
in order to prevent the recurrence of the very situation set forth in this record, 
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prevailed upon the then Director of the Veterans’ Bureau to pass, and he did pass, 
General Order No, 211, which was approved by the Secretary of the Treasury 
of the United Staces, by the provisions of which order the decision of the Director 
of the Bureau, once made becomes final after 6 months from the date upon which 
it is made, and in the absence of any fraud on the part of the veteran in procuring 
the rating, the rating and decision as to the service connection of his disability 
cannot be set aside by the Director or by anyone acting by, through, or under 
him, after the expiration of 6 months from its date, except upon the request of 
the veteran that the case be reopened and reconsidered. 

This order has been in effect in the Bureau since early in the year of 1924. 

It is our contention, however, that such an order should not have been neces- 
sary, that it was the duty of the Director to stand by his decisions or those of his 
predecessors whether a general order required him to do so or not, under the well- 
recognized principles of law referred to. 

We further contend that the change of position by the Veterans’ Administra- 
- as hereinabove set out, has been and is utterly illegal, autocratic, and unjusti- 

ed, 
FACTS 


= 1. The ward enlisted on his last enlistment in the United States Navy, January 
, 1918. 

2. His enlistment record at the time of enlistment and acceptance into the 
service contains no entry or record of any defect, disorder, or infirmity. 

3. He was discharged honorably from the service in June 1918, as mentally 
incompetent to continue in the service. 

4. On July 22, 1922, the Judge Advocate General of the Navy, reviewing the 
facts and conclusions of this case, ruled that the ward’s disability was incurred 
in the line of duty. 

5. The Veterans’ Administration at all times prior to July 10, 1922, held the 
ward’s disabilitv to have been incurred in line of duty and paid him compensation. 

6. On July 10, 1922, the ward was rated by the Central Board of Appeals as 
“50 percent temporary partial continued, with a diagnosis of constitutional 
psychopathic inferiority, competent, held to have originated in the service under 
section 300 of the War Risk Insurance Act.” 

7. On July 10, 1922, the Board of Appeals convened in Dallas, Tex., and rated 
the condition of the said Charlie Joe Starnes as one of constitutional psychopathic 
inferiority, and as having existed prior to enlistment, not noted at the time of 
enlistment, nor aggravated in or by his service. 

8. On August 16, 1922, the Central Board of Appeals sustained the finding of the 
Texas board, set out in item 7 above, and thereby reversed in toto its own finding 
set out in item 6 above and refused to accept the decision of the Judge Advocate 
General of the Navy set out'in item 4 above. 

9. This latter ruling of the Central Board of Appeals that the ward’s disability, 
constitutional psychopathic inferiority, existed prior to enlistment has been con- 
tinued down to the present date. (What about the diagnosis of October 11, 1920, 
where the ward’s disability was changed to dementia praecox, major?) 

10. While the ward has according to the answer, been examined several times 
since July 1922, there is no allegation in the answer anywhere that they found him 
suffering from no disability, or denied that he is permanently and totally disabled. 
The contention is solely on the answer that the disability existed prior to enlist- 
ment. 

11. The United States district court, in the Texas division, found the ward 
suffering from constitutional psychopathic inferiority and found specifically, in 
an action between the guardian and the United States of America, the identical 
entity, commanded by act of Congress, in section 200 above quoted, to pay com- 
pensation, that the ward was on June 22, 1918, the date of his discharge, and had 
at all times since, been and in the future would be, permanently and totally 
disabled from following a gainful occupation. (The probate court of Smith County, 
Tyler, Tex., adjudged him totally and permanently disabled and found him suffer- 
ing from dementia praecox, major, and having so suffered since 1920 to the present 
time.) 

12. There is no claim in this case by the Government that the ward’s disability 
is the result of his own willful misconduct, and it is admitted that it is not. 

The Veterans’ Administration contrary to its own several prior decisions, 
through the Director, in its findings and conclusions set forth in its answer, says 
that the ward is entitled to no compensation because his disability existed prior 
to enlistment. Such is the tenor of its answer, this is tantamount to saying that 
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notwithstanding his enrollment in the service without notice of any disability, 
his service in the Navy and discharge on physician’s certificate of disability, and 
the finding of the Navy Department’s Judge Advocate General that his disability 
was incurred in line of duty, that, nevertheless, because of the belated conclusion 
of someone in the United States Veterans’ Bureau that he was physically and 
mentally deficient when he entered the service of the United States Navy, that he 
cannot now be compensated for existing, admitted disability because, forsooth, 
it is not a disease or injury. 

Such a defense is novel and to permit it to be sustained, in the face of the 
record, would be monstrous. Objecting, therefore, to their right to set up such 
a defense at this time, let us analyze it and show how preposterous it is: 

I admit, says the Director, through the United States district attorney, that the 
ward is disabled; I admit a United States court has found him permanently and 
totally disabled; I admit my Bureau paid the judgment of that court. 

Analyze, for a moment, what this means. This disability on which that court 
found the ward permanently and totally disabled, is the very disability the 
Director says he had prior to enlistment, and still has. What does section 200 of 
the World War Veterans’ Act mean when it says that “for death or disability 
resulting from personal injury, suffered or disease contracted * * * an 
enlisted man shall be paid compensation.” 

In the Municipal Court for the District of Columbia, Civil Action No. 457,352— 
Official transcript of proceedings, date June 23, 24, 1949—The testimony of 
VA doctors: Dr. Robert H. Lowry, chief medical officer, regional office, 1928 
H Street NW.; Dr. Matthew Mendelsohn (same address); Dr. Morris Silverman, 
2025 I Street NW.; Dr. Everett J. Gordon (same address). 

Dr. Gordon testified that the records of the VA showed a diagnosis of dementia 
praecox dating back to 1920. Dr. Lowry testified that it went back to 1920. 

In 1927, April 13, the ward was awarded judgment in the Federal court in 
Washington, D. C., for compensation (26 Federal, 2d Series, pp. 997-998; 13 
Federal 2d Series, p. 212). 

September 12, 1949, awarded compromise settlement in the United States 
District Federal court, before Judge Keech $4,500 on ward’s insurance, proving 
at all times he has been permanently and totally disabled. 

It is my prayer that this honorable committee pass favorably on this bill, and 
that it be made law, giving my ward the right to sue in Federal court for his 
compensation dating back to 1918, less what has been paid on permanent and 
total disability rating, with attendent pay, service-connected, line of duty. 

Mrs. Nina J. STARNES, 
Legal Qualified and Appointed, Bonded Guardian of the Person and Estate 
of Charlie Joe Starnes, N. C. M., P. O. Box 1011, Washington, D. C. 





IN RE: GUARDIANSHIP OF THE PERSON AND Estate or C. J. STARNES, A PERSON 
or UnsouNp MIND 


No. 4192 in the county court of Smith County, Tex. 
ORDER 


On this, the 24th day of March 1950, came on to be heard the motion to set 
aside the judgment entered in this cause on July 11, 1928; all parties being present 
and service of process being completed, came Nina J. Starnes, guardian of the 
person and estate of C. J. Starnes, and by her attorneys, submitted testimony 
and evidence to the court: 

1. That C. J. Starnes was not represented by counsel at the hearing dated 
July 11, 1928, nor was C. J. Starnes represented by counsel selected by his guard- 
ian, nor was C. J. Starnes represented by counsel appointed by the court, at 
said hearing on July 11, 1928. 

2. That David I. Wunteh, guardian of the estate and person of C. J. Starnes, 
as of July 11, 1928, was not present at the hearing on said date. 

3. That C. J. Starnes was of unsound mind on July 11, 1928. 

4. That C. J. Starnes is a man of unsound mind at this time. 

5. That C, J. Starnes is at this time suffering from dementia praecox and has so 
suffered since 1920. 

6. That C. J. Starnes was on February 23, 1948, adjudged a person of unsound 
mind by the county court of Parker County, Tex., and Nina J. Starnes was 
appointed guardian of the person and estate of said C. J. Starnes. 
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It is therefore ordered, adjudged and decreed that the order heretofore entered 
in this cause, on July 11, 1928, be, and the same is herewith set aside and held as 
being void, in all things. 

Nep Price, Judge. 


Strate or TEXas 
County of Smith: 

I, Ernest Christian, clerk of the county court, in and for Smith County, Tex, 
do hereby certify that the above and foregoing is a true and correct copy of Order 
in Cause No, 4192 Styled Est of C. J. Starnes a person of unsound mind. 

Given under my hand and seal of office, this the 28 March A. D. 1950. 

ERNEST CHRISTIAN, 
Clerk County Court, Smith County, Tex, 
By CuimMIE ADAMs. 
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SGT. BENJAMIN H. MARTIN 





Marcu 20, 1951.— Committed to the Committee of the Whole House and ordered 
to be printed 


e. Goopwin, from the Committee on the Judiciary, submitted the 
< following 

a 

jaa) 

< REPORT 

= [To accompany H. R. 1789] 


f 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1789) for the relief of Sgt. Benjamin H. Martin, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay $15,000 to Sgt. 
Benjamin H. Martin of the United States Army. The payment of 
such sum shall be in full settlement of all claims of said Benjamin H. 
Martin against the United States on account of the death of his wife, 
Shirley Gray Martin, and his infant son, Benjamin H. Martin, Jr., 
on January 27, 1948, while passengers in an Army plane which 
crashed into White Horse Mountain 12 miles east of Digne, France. 


STATEMENT OF FACTS 


It appears that on or about January 4, 1948, Mrs. Martin, 
accompanied by her 19-month-old son, left her home at Princeton, 
N. C., under official orders dated October 13, 1947, for the New York 
Port of Embarkation en route to Italy to rejoin her husband, Sergeant 
Martin, a member of the United States occupation forces in Italy. 
Mrs. Martin and her son arrived at Bremerhaven, Germany, from 
New York on or about January 21, 1948, aboard the United States 
Army transport General R. E. Callan. On January 26, 1948, they 
departed from the Rhein-Main Air Base, Frankfurt, Germany, by 
Air Force airplane No. 44—76443, bound for Udine, Italy. Because 
of inclement weather the airplane landed at Istres, in southern France, 
on that day and remained there overnight. 

On January 27, 1948, at 12:37 p. m., the plane departed from Istres 
for Udine. The record indicates that the pilot had intended to fly 
at an altitude of 2,000 feet, employing visual flight rules, around the 
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coast of France to Pisa, Italy, and then proceed at an altitude of 
9,000 feet under instrument flight rules from Pisa to Udine. The 
weather in the vicinity of Nice, Dienen. was apparently such that the 
pilot was obliged to continue on instruments toward Pisa, which was 
listed as an alternate airport where he might land if he were unable 
to proceed to Udine. It appears that the pilot, after reaching a point 
approximately 33 nautical miles west of Pisa, was unable to make 
radio contact with that base and decided to return to Istres, the point 
of take-off. According to reports from other aircraft flying in that 
vicinity, the velocity of the wind at the altitude at which the airplane 
in question was flying was 55 knots from 190°, instead of 30 knots 
from 240°, as had been forecast. The pilot, who was flying on 
instruments, was wholly unaware of the actual conditions, with the 
result that the airplane was blown northward off its course and at 
about 3:30 p. m. crashed into White Horse Mountain, 12 miles east 
of Digne, France. All persons aboard the airplane were instantly 
killed. 

The Assistant Secretary of the Air Force, in his report, states: 

The evidence in this case fairly establishes that this accident and the resulting 
deaths and property loss were caused by the erroneous calculations of the pilot 
as to the exact course he was flying just prior to the accident and by his conse- 
quent unawareness of the proximity of the mountain into which the plane crashed. 
The erroneous calculations of the pilot and his ignorance as to his position were 
in turn caused by the failure of responsible military authorities to provide him 
with information to the effect that the Pisa radio range had been unreliable for 
some time and was inoperative on January 27, 1948, the day of the accident, and 
that the identification signal of the Pisa radio beacon had been changed, as well 
as by their failure to furnish the pilot with a correct report as to the velocity and 
direction of the winds he would encounter. Accordingly, the Department of 


the Air Force considers that Sergeant Martin should be compensated for the 
damages sustained by him for which he has not been reimbursed. 


Sergeant Martin has been reimbursed for the amount of expenses 
incurred as the result of the death of his wife and son, and the amount 
appropriated in this bill would pay him for the deaths of his wife and 
son, : 

Therefore, your committee concurs in the recommendation of the 


Department of the Air Force, and recommends favorable consideration 
of the bill. 





DEPARTMENT OF THE AIR Force, 
Washington, May 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHAIRMAN: We refer to your recent request for a report on the facts 
and merits of H. R. 7497, a bill for the relief of Sgt. Benjamin H. Martin. The 
Secretary of Defense has designated the Department of the Air Force to submit an 
appropriate report on this bill. 

. R. 7497 authorizes and directs the Secretary of the Treasury to pay to 
Sgt. Benjamin H. Martin the sum of $15,000 in full settlement of his claim against 
the United States on account of the death of his wife, Shirley Gray Martin, and 
his infant son, Benjamin H. Martin, Jr., on January 27, 1948, while passengers in 
an airplane which crashed into White Horse Mountain. near Digne, France. 

On or about January 4, 1948, Mrs. Martin, accompanied by her 19-month-old 
son, left her home at Princeton, N. C., under official orders dated October 13, 
1947, for the New York Port of Embarkation en route to Italy to rejoin her 
husband, Sergeant Martin, a member of the United States occupation forces in 
Italy. Mrs. Martin and her son arrived at Bremerhaven, Germany, from New 
York on or about January 21, 1948, aboard the United States Army transport 
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General R. E. Callan. On January 26, 1948, they departed from the Rhein- 
Main Air Base, Frankfort, Germany, by Air Force airplane No. 44—76443, bound 
for Udine, Italy. Because of inclement weather the airplane landed at Istres, in 
southern France, on that day and remained there overnight. 

On January 27, 1948, at 12:37 p. m., the plane departed from Istres for Udine. 
The record indicates that the pilot had intended to flv at an altitude of 2,000 feet, 
employing visual flight rules, around the coast of France to Pisa, Italy, aid then 
proceed at an altitude of 9,000 feet under instrument flight rules from Pisa to Udine. 
The weather in the vicinity of Nice, France, was apparently such that the pilot 
was obliged to continue on instruments toward Pisa, which was listed as an alter- 
nate airport where he might land if he were unable to proceed to Udine. It ap- 
pears that the pilot, after reaching a point approximately 33 nautical miles west 
of Pisa, was unable to make radio contact with that base and decided to return 
to Istres, the point of take-off. According to reports from other aircraft flying 
in that vicinity, the velocity of the wind at the altitude at which the airplane in 
question was flying was 55 knots from 190°, instead of 30 knots from 240°, as had 
been forecast. The pilot, who was flying on instruments, was wholly unaware 
of the actual conditions, with the result that the airplane was blown northward 
off its course and at about 3:30 p. m. crashed into White Horse Mountain, 12 miles 
east of Digne, France. All persons aboard the airplane were instantly killed. 

With reference to the inability of the pilot to make radio contact with Pisa 
as he approached that city, the report of the investigation of this accident con- 
ducted by the United States Air Force recites in pertinent part as follows: 

“The inadequacy of radio facilities available to the pilot at Pisa, Italy, on 
January 27, 1948, were definitely a contributing factor toward this accident. 

“The following aids to navigation were listed in the Radio Facility Charts 
USAFE for Pisa, Italy. 


Type Iden. Trem. 7 Reg. 


R/Range E ; RR ed Fae SD eae : , eee 
R/Beacon : Se cane 


210 
403 


= 
7% 
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‘After investigation it was found that the Pisa radio range had been unreliable 
since December 6, 1947 and was found to be inoperative on January 27, 1948. 
There had been nothing in the Weekly Notices to Airmen about the Pisa radio 
range being inoperative. Due to these circumstances a request news was sent to 
Pisa inquiring what facilities were available at the station the day of departure 
of plane 6443 [44-76443].”’ 

The report also contains the following statement: 

“Headquarters, USAFE, has directed that in the event of failure of voice 
contact on the appropriate frequencies for the route to be flown, or failure of radio 
equipment necessary for radio navigation along the route to be flown, at the 
destination or at the alternate, the flight may not proceed unless VFR [Visual 
Flight Rules] flight can be maintained in weather equal to or better than marginal 
VFR. If such weather is not existent, the’ flight will be terminated at the most 
practical point. 

“No flight will be cleared to a destination outside the United States occupation 
zone to land thereat under IFR [Instrument Flight Rules] conditions unless the 
destination is served by a radio range, or GCA [GCA—ground control approach] 
with at least a nondirectional radio beacon.” 

On October 12, 1948, Sergeant Martin, as administrator of the estate of Shirley 
Gray Martin, filed a claim against the United States Government in the amount of 
$299.50 for the loss of his deceased wife’s clothing and personal effects, and on the 
same day he filed a claim of $1,061.02 for expenses incurred in the burial of his 
wife and minor child. These claims were settled on February 8, 1950, in the 
amounts of $299.50 and $1,000, respectively, Sergeant Martin having agreed to 
accept $1,000 in lieu of the original claim for $1,061.02. 

The evidence in this case fairly establishes that this accident and the resulting 
deaths and property loss were caused by the erroneous calculations of the pilot 
as to the exact course he was flying just prior to the accident and by his consequent 
unawareness of the proximity of the mountain into which the plane crashed. 
The erroneous calculations of the pilot and his ignorance as to his position were 
in turn caused by the failure to responsible military authorities to provide him 
with information to the effect that the Pisa radio range had been unreliable for 
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some time and was inoperative on January 27, 1948, the day of the accident, 
and that the identification signal of the Pisa radio beacon had been changed, as 
well as by their failure to furnish the pilot with a correct report as to the velocity 
and direction of the winds he would encounter. Accordingly, the Department 
of the Air Force considers that Sergeant Martin should be compensated for the 
damages sustained by him for which he has not been reimbursed. 

The amount of the award to be made to Sergeant Martin is considered to be a 
matter properly within the discretion of and for determination by the Congress, 
and the Air Force accordingly refrains from comment thereon. 


The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 


Sincerely, 
EvuGENE M, ZucKERT, 
Assistant Secretary of the Air Force. 
State or New JERSEY, 
County of Monmouth, ss: 

Benjamin H. Martin, of full age, being duly sworn according to law upon his 
oath deposes and says: 

1. I am a master sergeant, United States Army, RA6929559, stationed at 
Headquarters Company Signal Training Regiment, Fort Monmouth, N. J. 

2. My permanent legal domicile is Princeton, Johnston County, N. C. 

3. I am the husband of Shirley Gray Martin, deceased, age 27 at the time of 
her death, and the father of Benjamin H. Martin, Jr., deceased, age 1% years at 
the time of his death. 

4. On January 26, 1948, and prior thereto I was stationed under United States 
Army orders at Eighteenth Signal Service Company TRUST, Free Territory of 
Trieste, Europe. 

5. On October 13, 1947, orders were issued by Headquarters, Third Army, 
Atlanta, Ga., authorizing travel by Government transportation of my dependents, 
Shirley Gray Martin and Benjamin H. Martin, Jr., my wife and son aforesaid, 
from their home in North Carolina to join me in the Mediterranean theater, copy 
of said order is hereunto attached and marked ‘Exhibit A.” 

6. On December 23, 1947, orders were issued by headquarters, Third Army, 
Atlanta, Ga. directing my dependents aforesaid to report on January 5 to Fort 
Hamilton, N. Y. Copy of telegram addressed to Shirley Gray Martin containing 
said orders is hereunto attached and marked “Exhibit B.” 

7. On January 5, 1948, while stationed in the Free Territory of Trieste I 
received a telegram from my wife, Shirley Gray Martin, confirming that she had 
received her port call and was to report with our son to Fort Hamilton, N. Y., on 
January 5, 1948, for sailing. 

8. On January 8, 1948, headquarters, Fort Hamilton, issued embarkation 
order movement for overseas transportation of my wife and son aforesaid on the 
ship General R. E. Callan, copy of which orders is attached hereto and marked 
“Exhibit C.” 

9. My wife and son aforesaid complied with the aforesaid orders, and on January 
23, 1948, I received a telegram from’ my wife aforesaid from the United States 
Army transport General Callan that she and my son aforesaid were arriving at 
Bremerhaven, Ggrmany, on January 24, 1948. 

10. On January 21, 1948, orders were issued by headquarter-, Bremerhaven, 
port of embarkation, United States Army, authorizing my wife and son aforesaid 
to proceed by military aircraft from Frankfurt, Germany, to Trieste, Italy, and 
thence to Rome, Italy. Copy of said orders is attached hereto and marked 
“Exhibit D.” 

11. On January 25, 1948, I talked with my wife by telephone at the Excelsior 
Hotel, Frankfurt, Germany, in which conversation she advised me that she and 
our son would be flown by military aircraft to Udine, Italy, on January 26, 1948. 

12. On January 26 my dependents aforesaid, my wife Shirley Gray Martin and 
my son Benjamin H. Martin, Jr., departed Rhein/Main Air Base on military 
aircraft C-47 B 44—-76443 for Udine, Italy, via Istres, France, and Pisa, Italy. 
Copy of passenger tickets of European Transport Service covering said transpor- 
tation of my wife and son aforesaid are attached hereto and marked “Exhibit E.” 

13. I am informed and verily believe that besides my wife and son aforesaid 
there were six other dependents of military personnel aboard the aircraft aforesaid, 
and that due to inclement weather the pilot landed at Istres, France, on January 
26, 1948, and remained overnight; that the aircraft departed Istres at 12:37 p. m. 
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January 27, 1948, for Udine, Italy; that the pilot had planned to fly at 2,000 feet, 
visual flight rules around the coast of France to Pisa, and then proceed at 9,000 
feet from Pisa to Udine, flying instrument flight rules; that the winds aloft were 
forecast to be 30 knots from 240°; that the pilot encountered instrument weather 
in the vicinity of Nice, France, and proceeded toward Pisa on instruments; that no 
radio contact was made with Pisa as the range was inoperative and the radio 
beacon was operating on a frequency other than as shown in the pilot’s Radio 
Facility Chart; that Pisa was the ‘“alternate’’ airport at which the pilot was to 
land in case he could not get into Udine; that no radio contact could be made 
with the alternate station and the pilot attempted to return to Istres, the point 
of take-off; that the winds aloft between 8,000 and 10,000 feet, the altitude at 
which the aircraft was flying were 55 knots from 190° instead of the forecasted 
speed of 30 knots from 240°; that several radio “‘line of positions’’ were taken on 
the aircraft by the French fixer station on Corsica and one taken by the French 
at Sete, France; using these fixes and plotting the approximate flying speed of the 
aircraft, I am informed and verily believe that the pilot decided to return to 
Istres on a true heading of approximately 266°; that he made a wind correction of 
approximately —12° to counteract for the winds forecast at 30 knots; that the 
pilot added another 5° correction away from the mountainous terrain toward the 
safe side; that due to the winds aloft being 55 knots from 190° (a direct cross 
wind) instead of the 30 knots as forecast a ground track of approximately 279 
was flown instead of 266° as intended: that the pilot was flying on instruments 
and had no indication of this increased drift; that the aircraft was blown off course 


to the right and crashed at approximately 3:30 p. m., January 27, 1948, at 7,800 
feet altitude into White Horse Mountain located 12 miles east of Digne, France; 
that the aircraft crashed less than 100 feet from the top of the peak; that the crew 
of four and the eight passengers, including my dependents—my wife and 
infant son—were killed instantly. 

A copy of narrative of aforesaid aircraft accident on which my information and 
belief above set forth is based, issued by Headquarters Rhein/Main, Air Base 
Sixty-first Troop, United States Army, dated February 7, 1948, is attached hereto 
and marked “Exhibit F.’’ Photostatic copies of the death certificates of my wife, 
Shirley Gray Martin, and my infant son, Benjamin H. Martin, Jr., are attached 
hereto and marked “Exhibit G.’’ Attached hereto are copies of certificate of 
birth of mv wife, Shirley Gray Martin, nee Shirley Gray Pender, and my son, 
Benjamin H. Martin, marked ‘Exhibit H.’”’? Also annexed hereto is copy of mar- 
riage certificate of myself and my wife, Shirley Gray Martin, nee Shirley Gray 
Pender, marked “Exhibit I.” 

14. I certify that all exhibits attached hereto are true and accurate copies of the 
originals thereof. 


my 


3ENJAMIN H. MARTIN. 
Sworn and subscribed to before me this 21st day of February 1950, 


WiuiitaAmM L. RusskEtu, JR, 


| eR ar 
Exnuisit A 


HEADQUARTERS Tuirp Army, 
Atlanta, Ga., October 13, 1947. 


AJ MIS 510 General. 
Subject: Travel authorization of dependents to Mediterranean theater, 


To: Commanding General, New York Port of Emdarkation, Chief of Transportation. 


1. Upon eall of the port commander, the following named individuals, de- 
pendents of the officer, enlisted man, and/or civilian emplovee indicated who 
proceeded to destinations indicated below, pursuant to competent orders on a 
permanent change of station, are authorized to proceed from the places indicated 
to which they had proceeded under act of June 5, 1942, to the New York Port of 
Embarkation for further movement by water transportation to a port of debarka- 
tion thence by appropriate means to final destination in accordance with section 
IV, Circular 391, WD, December 29, 1945, as amended. 
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+. é ; . Pa hi Military personnel and/or 
Name of de gees at which they Priority No. civilian employee upon 
ay v whom dependent 


Mrs. Shirley Gray Martin and Benjamin H. Mar- | 2 (list dated Sept. 


TSet. Benjamin H. Martin, 


tin, Jr., age 1, Route 2, Princeton, N. C. |” 94, 1947). |  RA6920559, FY 47. 
Mrs, Ella Cleo Kolb, 461 Moreland Ave. SE., At- | 17 (list dated Sept. | SSgt. Oscar C. Kolb, 
lanta, Ga. | 24, 1947). | RA7080358, FY 47. 
Mrs. Garnette Brewer Sanders and William M. | 1 (list dated Sept. | SSgt. Welch Sanders, 
Sanders, age 3, 271 Lucerne St., Memphis 5, Tenn. | 24, 1947). | RA14218227, FY 47. 
| 
9 


2. Transportation from dependents’ places of residence to the port of embar- 
kation will be in accordance with existing law and regulations. The transportation 
officer, his headquarters, will designate a post, camp, or station commander to 
contact the individuals; instruct them as to immunizations to be taken (smallpox, 
typhoid-paratyphoid, tetanus, typhus and diphtheria (all dependents under the 
age of 35 years; nonimmunes 3 months to 15 years unless Schick negative), where 
and when to begin them, and arrange for the transportation of dependents and 
household goods to the appropriate port. 

3. (a) Shipment of household goods to destination is authorized. Provisions 
of paragraph 4b, section IV, Circular 391, WD, 1945, as amended, and paragraph 
16b, AR 55-160 apply. 

(b) Dependents traveling to port or staging area will have in their immediate 
possession not more than two pieces of luggage containing articles necessary for 
their use until arrival at oversea destination. 

(c) Personal baggage not in excess of 350 pounds per each adult and 175 pounds 
per each child under 12 years of age will be allowed for shipment as ‘“‘hold baggage’’ 
aboard the transport and will not be available during the voyage. Instructions 
concerning the shipment of the baggage to the port of embarkation will be fur- 
nished by the officer handling transportation to said port. 

(d) Transportation officers are authorized to express by rail at Government 
expense that portion of personal baggage intended for “hold baggage,’’ which 
cannot be checked free on traveler’s ticket, and a more economical means will not 
permit its arrival by date specified in port call. 

(e) A privately owned automobile will be shipped without charge only on an 
Army transport and on space-available basis at no expense to the Government. 
This constitutes authority for the dependent to travel to the port of embarkation 
via privately owned automobile. 

4. Travel herein authorized is necessary in the military service. TDN 801-18 
P 431-02, 03, 04, 05, 07 A 2180424 S99-999 and/or TDN 801-19 P 431-02, 03, 
04, 05, 07 A 2180425 899-999 and/or TDN 801-20 P 431-02, 03, 04, 05, 07 A 
2180425 S99-999. 

5. Dependents will have mail addressed to them in care of the member of the 
Army upon whom they are dependent at the organization and APO address of 
such member of the Army. 

6. The chief of transportation will furnish the necessary transportation, issue 
the nevessary instructions, and coordinate with all concerned. 

7. This order is issued pursuant to authority delegated in letter, The Adjutant 
General’s Office, AGAO-O 510 (26 Aug. 46) August 26, 1946, subject, ‘‘Delega- 
tion of Authority to Army Commanders and Military District of Washington for 
Overseas Movement of Dependents,” and letter, The Adjutant General’s Office, 
AGAO-C 510 (4 Oct. 46) October 4, 1946, subject, ‘‘Travel of Dependents of WD 
Civilian Emplovees.”’ 

For the Commanding General: 
° Cumton E, McEnryre, 
Captain, AGD, Asst. Adjutant General. 
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Exnarerr B 


[Western Union telegram] 


Fort Braae, N. C., 
4:04 p. m., December 23, 1947. 
Mrs. SHIRLEY GRAY MarrtTIN, 

Route 2, Princeton, N. C. 

If immunizations 75 percent complete and application filed for passport report 
during daylight hours 5th January to billeting officer, Building 231, B Street, 
Hamilton, New York, imperative you notify transportation officer Third Army, 
Atlanta, Ga., within 48 hours by wire your acceptance or reason for rejection of 
this date. AJPTN 246 

From: Commanding General Third Army, Atlanta, Ga. 





Exurpir C 


HEADQUARTERS, Fort HAMILTON, 
Brooklyn 9, N. Y., January 8, 1948. 
Subject: Embarkation movement order, General R. E. Callan (NY 2057) 
To: All concerned. 

1. Movement of personnel: Personnel listed on enclosure, which is a part of 
this order, are directed to move to pier 11, Staten Island, N. Y., to arrive thereat 
by 1400, January 9, 1948, for further movement to overseas destination. 

2. Transportation: Motor transportation to pier 11, Staten Island, N. Y., will 
be arranged by Chief, Operations Division, this station, for personnel concerned. 

3. Baggage: (a) Hold baggage will be delivered to pier 11, Staten Island, N. Y., 
January 8, 1948. 

(b) Hand baggage will be delivered to pier 11, Staten Island, N. Y., January 9, 
1948. 

4. Smoking: Smoking on the pier at all times is absolutely forbidden. 

5. This is a permanent change of station. TDN. TCNT. 891-18 P 431-02, 
03 A 2180425 S99-999. 

6. Authority: L. O. Hq. NYPE, Bklyn, NY, File TCNYP 370.5 GMT (C 
(48-18), subj: ‘“‘Embarkation Movement Order’’ dated January 8, 1948. 

By order of Colonel Maas. 

James E. Piercy, 
First Lieutenant, T. C., Assistant Adjutant 


ADDITIONAL PASSENGERS 


Outgoing transport: General R. E. Callan (Cont’d.): 


ITALY 
Pass- eis 
Name Age | Sex port i a Auto Destination 
No. sNO, 
49. Martin, Shirley G____- 2. 7 | F \ et Se 
Martin, Benjamin H., Jr_.__- 1%4| M 14343 | 2 (Sept. Prieste. 


Dependents of T/Set Benjamin 
H. Martin, RA6929559, 18th Sig. Sv 
Co., APO 209, PM, N. Y. 
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Exuisit D 


HEADQUARTERS, . 
BREMERHAVEN Port OF EMBARKATION, 
A. P. O. 69, Unrrep Sratges Army, 
January 21, 1948. 
AG 300.4 AGA 
Subject: Letter orders (SA—12). 
To: All concerned. 


Fol unaccompanied dependents, sponsor listed fol dependents name, arriving 
this sta on board the USAT General Callan 0/a 23 Jan 48 are hereby atzd to 
proceed to Trieste, Italy. TCNT. Tvl by mil aircraft fr Frankfurt, Germany 
to Rome, Italy, atzd in accordance w/Cir 91, EUCOM, 47. Dependents will 
proceed to Frankfurt, Germany, reporting upon arrival thereat to Capt Worm- 
wood, ATC Traffic O, Baslerhof Hotel, for the purpose of obtaining Air Trans- 
portation to Rome, Italy. PCS. TDN. 801-15, 16, 17, 18, 19, 20 P 431-02, 
03, 04, 07 A 2180425-G S$99-999 L115-121. Auth: TWX Hqs EUCOM SC- 
10939. 12 Jan 48. 

Moak, Rosalind—dependent wife, Clifford E., Jr—dependent son, Mary J.— 
dependent daughter, Verne E, dependent son. Sponsor: CWO Clifford FE. Moak, 
W2112228. 

Sanders, Garnette B, dependent wife and William M, son. Sponsor: 8/Sgt. 
Welch Sanders, RA14218227. 

_ Martin, Shirley C, dependent wife and Benjamin H. Jr., dependent son. 
Sponsor: T/Sgt Benjamin H. Martin, RA62929559. 

By order of Colonel Zeidner: 

James R. THORN, 
Lieutenant Colonel, AGD, 
Assistant Adjutant General. 





Exuipsir E 
European Arr TRANSPORT SERVICE PASSENGER TickEeT A~—59296 


Pursuant to provisions of existing regulations the following-named individual is 
authorized to travel on aircraft operated by, or under the control of European 
Air Transport Service between stations shown hereon, and is subject to all estab- 
lished rules and regulations: 

Passenger name: Martin, S. G. 

ASN or AGO: A-405663. 

Arm. Service—Orgn.: Bremerhaven. Orgn. issuing orders: POE. Special 
Order: 20. Priority: 3. , 

From: R/W. To: Udine (direct). Flight No.: Special. Date: 26 Jan. 48. 

Departure time, local: 0900. 

Passenger’s weight: 130. Total weight (Passenger and baggage): 130. 





[Reverse side] 
INSTRUCTIONS 


1. After confirming your reservation, stand by until your flight is called. 
2. On boarding aircraft show your security clearance and identification. 


3. Retain this ticket for surrender at your destination. 
RULES DURING FLIGHT 


1. Seat belts will be fastened and there will be no smoking during ground 
operations, landing, and for 5 minutes after take-off. 

2. No more than two persons will be allowed in the rear of the aircraft at any 
one time. 

3. The pilot is in command control, exercising complete jurisdiction over all 
matters pertaining to safety and security. His decisions are final while the 
plane is.on the ground or in flight. 

Security clearance: The person named on the reverse side of this ticket has 
been cleared through Security Control at this station. 

[Stamp:] Air Force Security Control, security clearance granted. Time: 
26/1/48. Strip: R/M. Auth. LOB. Reg. No. 050. 


Passenger briefing: This passenger has been briefed for parachutes—over-water 
flight. 
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European Arr TRANSPORT SERVICE PasseNGER Ticket A—59297 


Pursuant to provisions of existing regulations the following-named individual 
is authorized to travel on aircraft operated by, or under the Control of European 
Air Transport Service between stations shown hereon, and is subject to all estab- 
lished rules and regulations. 

Passenger name: Martin, B. 

Grade or title: Master. 

Arm. Service—Orgn.: Bremerhaven. Orgn. issuing orders: POE. Special 
Order 20. Priority: 3. 

From: R/W. To: Udine (direct). 

Flight No.: Special. Date: 26 Jan. 48. 

Departure time, local: 0900. 

Passengers weight: 30. Total weight (passenger and baggage): 30. 


[Reverse side] 
INSTRUCTIONS 
After confirming your reservation, stand by until’your flight is called. 
. ’ . “ 


On boarding aircraft show your security clearance and identification. 
Retain this ticket for surrender at your destination. 


Ihe 


RULES DURING FLIGHT 


1. Seat belts will be fastened and there will be no smoking during ground opera- 
tions, landing, and for 5 minutes after take-off. 

2. No more than two persons will be allowed in the rear of the aircraft at any 
one time. 

3. The pilot is in command control, exercising complete jurisdiction over all 
matters pertaining to safety and security. His decisions are final while the plane 
is on the ground or in flight. 

Security clearance: The person named on the reverse side of this ticket has 
been cleared through Security Control at this station. 

Passenger briefing: This passenger has been briefed for parachutes—over-water 
flight. 

{Stamp:] Air Force, Security Control, security clearance granted. Time: 
January 26, 1948. Strip R/M. Auth. L O B teg. No. 050. 





Exuisir IF 
HEADQUARTERS, RHEIN Marin Arr Basi 
Sixty-first Troop Carrier Group APO 57, United States Army 


FRANKFURT, GERMANY, 
February 7, 1948, 
Subject: Narrative of aircraft accident. 
To: All concerned. 

1. On 26 January 1948 aircraft C-47 B 44—76443 departed Rhein Main Air 
Base for Udine, Italy, to fly via Istres, France, and Pisa, Italy. The flight was 
to ferry eight dependents of military personnel based at Trieste. Due to incle- 
ment weather the pilot landed at Istres on January 26 and remained overnight. 
The aircraft departed Istres at 1237Z, January 27, 1948, for Udine. The pilot 
had planned to fly at 2,000 feet, visual flight rules, around the coast of France 
to Pisa, and then proceed at 9,000 feet from Pisa to Udine, flying instrument 
flight rules. The winds aloft were forecast to be 30 knots from 240°. It is 
believed the pilot encountered instrument weather in the vicinity of Nice, France, 
and proceeded toward Pisa on instruments. No radio contact was made with 
Pisa as the range was inoperative, and investigation has revealed the radio 
beacon was operating on a frequency other than that shown in the pilot’s Radio 
Facility Chart. Pisa was listed as the “alternate’’ airport—to land there in case 
he could not get into Udine. Since no radio contact could be made with the 
alternate station, it is believed the pilot attempted to return to Istres, the point 
of take-off. The winds aloft between 8,000 and 10,000 feet, the altitude at which 
he was flying, were 55 knots from 190° (as reported by another aircraft flying in 
that vicinity at the same time) instead of the forecasted speed of 30 knots from 
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240°. Several QTE’s (radio “line of positions’) were taken ov this aireraft by 
the French fixer station on Corsica, and one taken by the French at Sete, France. 
Using these QTE’s and plotting the approximate flying speed of the aircraft, the 
following events are believed to have occurred: 

(a) Aircraft departed Istres, flew around the coast of France to the vicinity of 
Nice, encountered instrument conditions and proceeded on instruments to a point 
approximately 33 nautical miles west of Pisa. 

(b) Not being able to receive Pisa range or radio beacon, the pilot decided to 
return to Istres, a true heading of approximately 266°. A wind correction of ap- 
proximately —12° was made to counteract for the winds forecast at 30 knots. 
Due to the pilot’s knowledge of the terrain over which he would be flying, investiga- 
tion indicates that the pilot added another 5° correction, away from the mountain- 
ous terrain, toward the safe side. Due to the winds aloft being 55 knots from 190° 
(a direct cross wind) instead of the 30 knots as forecast, a ground track of approxi- 
mately 279° was flown instead of 266 degrees as intended. The pilot was flying on 
instruments and had no indication of this increased drift. 

(c) The aircraft was blown off course to the right and crashed at approximately 
1530Z, January 27, 1948, at 7,800 feet altitude into White Horse Mountain located 
12 miles east of Digne, France. The aircraft crashed less than 100 feet from the 
top of the peak. The crew of four and eight passengers were killed instantly. 

2. First Lt. Earl F. Baskin and Second Lt. Terrel H. Trexler, the flight captain 
and first officer for this mission were hand-picked from 180 pilots for this flight 
because of the passengers being dependents of military personnel. They were, 
without a doubt, the best qualified pilots for this mission. Both were graduates 
of the Central Pilots School at Munich, Germany, a specialist course in instru- 
ment flying and flight regulations, and had approximately 1,700 hours flying time 
in C-47 type aircraft. Both pilots had flown the same course over which they 
were flying on this mission numerous times. Lt. Baskin had worked in my office 
approximately 1 year performing the duty of base flying safety officer. His 
only duty was to check all violations of flying regulations, brief pilots on previous 
accidents, and outline corrective measures for prevention of future accidents. 
At the time of this accident, he was working on the investigation of a C-47 air- 
craft that has been missing from this base since November 20, 1947, with 20 
military personnel aboard. This aircraft has not been found yet, and is believed 
to have also crashed into some peak of the Alps Mountains. 

3. As you knew, a B-17 from this base also crashed on the same peak as the 
C47 aircraft, with 10 aboard while making official photographs of the C- 47 
wreckage. Three of my closest friends at Rhein Main were killed in the two 
accidents. The crash of these two airplanes on the same peak has been the 
worst tragedy I have personally experienced in 12 years’ service with the Air 
Forces. 

4. IT would like to take this opportunity to express the sincerest sympathy of 
myself and all personnel of Rhein Main Air Base to you and the members of your 
and your wife’s families. 

Joun C. Evers, 
Lieutenant Colonel, USAF. 

Certified true copy: 

{[s] Lurner M. ApkKINs. 
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BELLA AND ARCHIE KENNISON 


Marcu 20, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1799} 


<t e Committee on the Judiciary, to whom was referred the bill 
(Ej R. 1799) for the relief of Bella and Archie Kennison, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $1,471.50 
to Bella Kennison, of Laie, Oahu, T. H., and $7,750 to Archie Kennison 
of Laie, Oahu, T. H., in full settlement of all claims against the United 
States for injuries sustained when they were struck by a vehicle driven 
by personnel of the United States Army, on the island of Oahu, T. H., 
on December 23, 1944. 


MAR 31 1951 
AW LIBRARY 


STATEMENT OF FACTS 


It appears that on December 23, 1944, at about 10:55 a. m., an 
Army truck operated by an enlisted man on official business, was 
parked headed southeast of Swope’s Repair Shop in Punaluu, Oahu, 
T. H., approximately 50 feet southeast of Haleaha Lane, running 
southwest from Kamehameha Highway. Upon learning that Mr. 
Swope, whom he had stopped to see, was at his home on Haleaha 
Lane, the Army driver backed his truck along the northeast side of 
the highway until he was a short distance northwest of its intersection 
with Haleaha Lane, and then drove diagonally across Kamehameha 
Highway in a southerly direction to enter Haleaha Lane. A 1931 
Ford sedan, owned by Mrs. Bella Kennison and operated by her 
husband, Archie Kennison, in which Mrs. Kennison and their minor 
daughter, Leah Kennison, were riding as passengers, was proceeding 
southeast on Kamehameha Highway, approaching the intersection 
with Haleaha Lane, at a speed of about 30 miles an hour. As the 
Army vehicle was crossing Kamehameha Highway the right front 
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end thereof struck the left side of the civilian automobile, which, 
after traveling 18 feet after the impact, turned over on its right side. 
The civilian car was demolished and Mr. and Mrs. Kennison sustained 
personal injuries. Leah Kennison sustained a minor injury. 

The Secretary of the Army, in his report, states: 


The evidence in this case clearly establishes that the sole proximate cause of 
this accident and the resulting property damage and personal injuries sustained 
by Mr. and Mrs. Kennison was the negligence of the Army driver in carelessly 
driving across a main highway without first assuring himself that it was free of 
approaching traffic. The Depariment of the Army, therefore, believes that these 
claimants should be compensated in reasonable amounts for the damages sustained 
by them. The proposed awards stated in H. R. 7337, $3,176.50 for Mrs. Bella 
Kennison, and $20,000 for Archie Kennison, appear to be somewhat excessive. 
Considering the nature of the injuries sustained by Mrs. Kennison, which do not 
appear to have resulted in any permanent disability, it is believed that an award 
of $1,471.50 ($204 for damage tc automobile; $110 for hospitalization and medical 
expenses ; $157.50 for loss of earnings; and $1,000 for personal injury and disfigure- 
ment) would constitute a fair and reasonable compensation for all of the damages 
sustained by her. As to Mr. Kennison, in view of his age, his occupation as car- 
penter, and the nature of his injuries, which appear to have prevented him from 
following such occupation since the accident, it is believed that an award in the 
amount of $7,750 ($250 for hospitalization and medical expenses; and $7,500 for 
personal injury, pain and suffering, permanent disability, and loss of earnings) 
would constitute a fair and reasonable settlement of his claim. 


This bill has been introduced to conform with the sum recommended 
by the Department of the Army. 

Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 
to the bill. 


DEPARTMENT OF THE ARMY, 
Washington D. C., March 20, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.i_er: The Department of the Army would have no objection to 
the enactment of H. R. 7337, Eighty-first Congress, a bill for the relief of Bella 
and Archie Kennison, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, 
out of any money in the Treasury not otherwise appropriated, to Belia Kennison, 
of Laie, Oahu, Territory of Hawaii, the sum of $3,176.59, and to Archie Kennison, 
of Laie, Oahu, Territory of Hawaii, the sum of $20,000, in full settlement of all 
claims against the United States for injuries sustained when they were struck by 
a vehicle driven by personnel of the United States Army, on the island of Oahu, 
Territory of Hawaii, on December 23, 1944.” 

On December 23, 1944, at about 10:55 a. m., an Army truck, operated by an 
enlisted man on official business, was parked headed southeast, on the shoulder 
on the northeast side of Kamehameha Highway in front of Swope’s Repair Shop 
in Punaluu, Oahu, T. H., approximately 50 feet southeast of Haleaha Lane, 
running southwest from Kamehameha Highway. Upon learning that Mr. 
Swope, whom he had stopped to see, was at his home on Haleaha Lane, the 
Army driver backed his truck along the northeast side of the highway until he 
was a short distance northwest of its intersection with Haleaha Lane, and then 
drove diagonally across Kamehameha Highway in a southerly direction to enter 
Haleaha Lane. A 1931 Ford sedan, owned by Mrs. Bella Kennison and operated 
by her hushand, Archie Kennison, in which Mrs. Kennison and their minor 
daughter, Leah Kennison, were riding as passengers, was proceeding southeast 
on Kamehamcha Highway, approaching the intersection with Haleaha Lane, at 
a speed of about 30 miles an hour. As the Army vehicle was crossing Kameha- 
meha Highway the right front end thereof struck the left side of the civilian 
automobile, which, after traveling 18 feet after the impact, turned over on its 
right side. The civilian car was demolished and Mr. and Mrs. Kennison sustained 
personal injuries. Leah Kennison sustained a minor injury. 
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Immediately after the accident Mr. and Mrs. Kennison were taken to the Unit 
Jungle Training Center Dispensary for first-aid treatment, where their injuries 
were diagnosed by Capt. Victor J. Birnberg, Medical Corps, United States Army, 
as follows: 

“T certify that Mrs. Ella Rose [Bella] Kennison and Mr. Archie Kennison, 
civilians, were examined by me at UJTC Dispensary at approximately 1100 
{11 a. m.], 23 December 1944, with the following findings: 

‘‘Archie Kennison had a severe laceration just below the left knee and extending 
down to the periostium. He had pain and tenderness about the left hip suggesting 
the possibility of a fracture of the neck of the left femur. There were also minor 
abrasions over the left thigh. 

“Ella [Bella] Kennison had a severe laceration of the palm of the right hand; 
no tendons appeared to be cut. There was also a small laceration of the scalp. 

“All wounds were grossly contaminated with dirt. All wounds were superficially 
cleaned and sterile dressings applied. Because of the possibility of fracture an 
Army leg splint was applied to Archie Kennison’s left leg, and he was given 
one-half grain of morphine tartrate. 

“Both patients were then sent to Tripler General Hospital, Kaneohe branch in 
a UJTC ambulance.” 

On December 26, 1944, Capt. R. D. Allen, Medical Corps, United States Army, 
submitted the following statement concerning the injuries of Mr. and Mrs. 
Kennison and Leah Kennison: 

“T certify that at about 1215 [12:15 p. m.] on December 23, 1944, I was called 
to my place of duty at Tripler General Hospital to see the following people who 
had been involved in an auto accident: 

‘1. Mr. Archie Kennison. Diagnosis: (a) Laceration, severe, left leg; (b) 
fracture, neck of left femur. Treatment: Hospitalization. 

2. Mrs. Bella Kennison. Diagnosis: (a) Laceration, right hand; (b) hema- 
toma, right arm; (c) Laceration of scalp. Treatment: Hospitalization. 

“3. Leah Kennison, 3 years old. Diagnosis. Abrasion, scalp, mild. Treat- 
ment: Sulfa dressing. 

“None of these people were under the influence of aleohol or any habit-forming 
drug. Degree of permanent disability, if any, is undetermined.”’ 

On March 4, 1949, Dr. Richard 8. Dodge, Honolulu, T. H., submitted the 
following report of an examination of Archie Kennison made by him on that date: 

“The above-named individual was examined in this office March 4, 1949 
* %* * Hestates that he was injured December 23, 1944, and postinjury treat- 
ment was carried out at the Territorial Hospital, Kaneohe. He complains of 
pain in and about the left hip and inability to stand or walk for any length of time 
since his injury. 

“Examination today revealed an extremely obese adult male who was ambula- 
tory with a moderate limp on the left. With the exception of the obesity, the 
examination was limited to the lower extremities and primarily the left hip region. 
Both lower extremities were equal in measurements and there was no atrophy of 
the left leg or thigh. There was no permanent flexion of the left hip; further 
flexion to 60°. Although accurate measurements were difficult to obtain because 
of the obesity, there was definite limitation of external and internal rotation, 
abduction and adduction motions. There were no circulatory or neurological 
changes in the lower extremities which might account for his complaint. 

‘‘X-ray studies revealed destructive changes about the head of the left femur 
and the acetabulum, with narrowing of the joint space and boney spur formation. 

“The over-all picture suggests malum coxae senile or traumatic arthrities, hip, 
left. If there is definite evidence of fracture involving the acetabulum at the time 
of his original injury, this could undoubtedly be considered a primary factor in his 
present disability. 

“‘The procedure of choice in a condition of this type would be either (1) to 
reconstruct the hip joint, with possible insertion of a vitallium cup, or (2) surgical 
fusion of the joint. However, in view of this patient’s obesity and general medical 
condition, as revealed by his shortness of breath and so-called attacks of asthma, 
surgical procedures as extensive as those noted above would be contra-indicated 
at the present time. If Mr. Kennison could be placed on a strict reducing pro- 
gram, with the ultimate loss of a considerable amount of his present weight, 
surgery might be contemplated at some future date.”’ 

On April 28, 1949, Dr. Dodge submitted the following supplementary report 
eoncerning Mr. Kennison’s physical condition: 

“On review of the above patient’s X-rays and reevaluation of his complaint 
relative to the involved hip, it is my opinion that his present disability of the left 
hip joint is directly the result of the fracture obtained in December 1944. 
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“His marked obesity may well be considered 9 contributing factor, however, it 
alone would not give rise to his symptoms and X-ray findings in the left hip.” 

lo a letter dated May 10, 1949, Samuel Shapiro, Esq., attorney at law, 227 
South King Street, Honolulu, states that— 

“Mr. Kennison has been unable to work since that time [date of the accident] 
and is at present incapacitated.” 

It appears that Mrs. Kennison received a severe laceration of the right arm, 
which required approximately 47 stitches, which still causes pain, and which has 
left a disfiguring scar. 

The minor scalp injury sustained by Leah Kennison apparently has resulted 
in no disability. 

On October 9, 1945, Bella Kennisoi and Archic Kennison filed with the War 
Depertment a claim in the total amount of $2,257.45, itemized as follows: 


Mrs. Bella Kennison: 


Property damage (damage to automobile)____________________- $204. 00 
Personal injury: 

Hospitalization and medical expense_________.._..__.-_.-- 110. 00 

ee ES EON LIE, TTA Eats 157. 50 

Total claim of Mrs. Kennison_-_ -_-- i a ak 471. 50 

Archie Kennison: 

Personal injury: 

Hospitalization and medical expense ae ; me 215. 00 

nn eiees nae 1 Oe ee 

Total claim of Mr. Kennison___.____..______. thud iaidign, he 

Tre armours Gr rors GO nou 2. 204. 45 


This claim was duly considered by the Department of the Army under the pro- 
visions of the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), as amended, the 
only statute available to the Department for the administrative settlement of a 
claim of this nature, and on April 8, 1949, it was approved in the amount of $529 
($314 for Mrs. Kennison ($204 for damage to her automobile; and $110 for medi- 
cal and hospital expenses); and $215 for Mr. Kennison (medical and hospital 
expenses) ), provided that the claimants would agree to accept such amount in full 
satisfaction and final settlement of their claim. This they declined to do. There 
was no statute than and there is none now under which any amount might be paid 
to the claimants on account of the personal injuries and loss of earnings sustained 
by them. 

The hospitalization and medical treatment received by these claimants at the 
aforementioned Army hospitals was furnished without charge, except for sub- 
sistence and medicines, the expense of which amounted to $215 for Mr. Kennison 
and $110 for Mrs. Kennison. In December 1947 and March 1949 Mr. Kennison 
incurred further medical expenses in the aggregate amount of $35 for orthopedic 
eor’|*ations with Dr. Richard S. Dodge, of Honolulu. 

Mr. Kennison was 50 years of age at the time of this accident and Mrs. Kennison 
was 34 years of age. At the time of his injury Mr. Kennison was employed as a 
carpenter at. the Territorial Hospital at a salary of $232.09 a month and Mrs. 
Kennison was then employed at the same institution as a hospital attendant at a 
salary of $157.50 a month. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Gorpon Gray, Secretary of the Army. 





AFFIDAVIT OF BELLA KENNISON 


Pella Kennison, first being duly sworn on oath deposes and says: That she 
is the wife of Archie Kennison who has executed an affidavit concurrently here- 
with attached hereto; that she had read said affidavit and states that the state- 
ments therein are true; that as the result of said accident in which affiant’s husband 
was involved, affiant received an injury to her right arm, which required 47 
stitches to repair and an injury to her head which required five stitches and 
affiant has been permanently disfigured in her right arm at a position slightly 
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above the wrist where the same shows;.and has sustained much pain and suffering 
for which affiant makes claim in the amount of $3,000; that in addition, affiant 
requests payment of $19.50 for hospital expenses and loss of compensation for 
one month from February 1, 1945, to March 1, 1945, in the amount of $157; 
that as the result of the injury to affiant’s husband, affiant has been compelled 
to work for the support of her husband and five children, although, she is not in 
good health; that affiant has no money, property, or resources other than those 
mentioned in the affidavit of Archie Kennison, attached hereto, and is compelled 
to continue working to support her husband and children as the result of said 
accident. 
Dated at Honolulu, T. H., this 26th day of January 1950. 


BELA KENNISON, 
Subscribed and sworn to before me this 26th day of January 1950. 


Larry S. KAwAMURA, 
Notary Public, First Judicial Circuit, Territory of Hawaii. 





AFFIDAVIT OF ARCHIE KENNISON 


Archie Kennison, being first duly sworn on oath deposes and says: That 
affiant has been a lifetime resident of the Territory of Hawaii and has resided at 
Laie, Oahu, T. H. for the past 20 years; that affiant has been a carpenter since he 
was 18 years of age; that affiant is now 53 years of age; that prior to December 23, 
1944, which is the date of the accident, for which affiant makes claim, affiant was 
steadily employed as a carpenter by the Territorial Hospital at Kaneohe for 8 
years at a salary averaging more than $200 per month and at the time of the 
accident was on a permanent civil-service basis drawing $245 per month; that 
affiant has been unable to work since December 23, 1944, as the result of the 
injury sustained in said accident and has never worked since that time at any 
employment; that affiant has been unable to find employment at any trade or 
occupation which he is capable of filling since said accident; that affiant’s health 
does not permit him to do unskilled manual labor since affiant suffers from extreme 
pain to his injured leg when standing on it and weighs in excess of 325 pounds; 
that at the time of the accident affiant weighed approximately 300 pounds; 
that affiant does not feel that he will ever be able to work again as the result of said 
accident; that affiant has five children to support, namely, a daughter 21 years, 
who has never been self-supporting and is living with affiant, and four other chil- 
dren whose ages are 15, 12, 11, and 7, respectively, dependent upon affiant for 
support; that affiant and his children have been deepndent upon the efforts of 
affiant’s wife, Bella Kennison, for their support since the accident; that affiant 
has no other means of support; that shortly after the accident, affiant drew 
out all of his accumulated retirement which amounted to approximately $800 
from the Territory of Hawaii for living expenses which fund has long since been 
used up; that neither affiant nor his wife have any savings and have no other 
property of any substantial amount other than a two-bedroom wooden frame 
20-by-24 house approximately 20 years old, which is situated on a leasehold for 
which affiant must pay rent; that affiant petitions the Congress of the United 
States for the following reliei: $20,000 :or his permanent injuries resulting from 
his total permanent incapacity to work at his trade from the date of said accident. 

In addition affiant petitions for: Hospitalization charges while at Tripler 
General Hospital from December 23, 1944, to February 4, 1945, $46; loss of 
automobile, $204; additional medical expenses incurred since that day for which 
bills are herewith submitted, $54.11; that affiant was advised that he was liable 
for $215 additional hospitalization charges as shown in document dated May 
28, 1945, Headquarters, Two Hundred and Eighteenth General Hospital, enclosed 
herewith and requests payment of said amount unless claim for same is waived 
by the Government; that all of the documents enclosed herewith are from affiant’s 
files and are as represented by the context and headings thereof. 

Dated at Honolulu, T. H., this 26th day of January 1950. 


ARCHIE KENNISON, 
Subscribed and sworn to before me this 26th day of January 1950. 


Larry 8S. KAWAMURA, 
Notary Public, First Judicial Circuit, Territory of Hawaii. 
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to be printed 
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} Roviye, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 1799] 


LAW LI 


UNIV. OF see: 


The Committee on the Judiciary, to vee was referred the bill 
(H. R. 1799) for the relief of Bella and Archie Kennison, ooh ing con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $1,471.50 
to Bella Kennison, of Laie, Oahu, T. H., and $7,750 to Archie Kennison 
of Laie, Oahu, T. H., in full settlement of all claims against the United 
States for injuries sustained when they were struck by a vehicle driven 
by personnel of the United States Army, on the island of Oahu, T. H., 
on December 23, 1944. 


STATEMENT OF FACTS 


It appears that on December 23, 1944, at about 10:55 a. m., an 
Army truck operated by an enlisted man on official business, was 
parked headed southeast of Swope’s Repair Shop in Punaluu, Oahu, 
T. H., approximately 50 feet southeast of Haleaha Lane, running 
southwest from Kamehameha Highway. Upon learning that Mr. 
Swope, whom he had stopped to see, was at his home on Haleaha 
Lane, the Army driver backed his truck along the northeast side of 
the highway until he was a short distance northwest of its intersection 
with Haleaha Lane, and then drove diagonally across Kamehameha 
Highway in a southerly direction to enter Haleaha Lane. <A 1931 
Ford sedan, owned by Mrs. Bella Kennison and operated by her 
husband, Archie Kennison, in which Mrs. Kennison and their minor 
daughter, Leah Kennison, were riding as passengers, was proceeding 
southeast on Kamehameha Highway, approaching the intersection 
with Haleaha Lane, at a speed of about 30 miles an hour. As the 
Army vehicle was crossing Kamehameha Highway the right front 
* 
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end thereof struck the left side of the civilian automobile, which, 
after traveling 18 feet after the impact, turned over on its right side. 
The civilian car was demolished and Mr. and Mrs. Kennison sustained 
personal injuries. Leah Kennison sustained a minor injury. 

The Secretary of the Army, in his report, states: 


The evidence in this case clearly establishes that the sole proximate cause of 
this accident and the resulting property damage and personal injuries sustained 
by Mr. and Mrs. Kennison was the negligence of the Army driver in carelessly 
driving across a main highway without first assuring himself that it was free of 
aperonehing traffic. The Depariment of the Army, therefore, believes that these 
claimants should be compensated in reasonable amounts for the damages sustained 
by them. The proposed awards stated in H. R. 7337, $3,176.50 for Mrs. Bella 

ennison, and $20,000 for Archie Kennison, appear to be somewhat excessive. 
Considering the nature of the injuries sustained by Mrs. Kennison, which do not 
appear to have resulted in any permanent disability, it is believed that an award 
of $1,471.50 ($204 for damage to automobile; $110 for hospitalization and medical 
expenses ; $157.50 for loss of earnings; and $1,000 for personal injury and disfigure- 
ment) would constitute a fair and reasonable compensation for all of the damages 
sustained by her. As to Mr. Kennison, in view of his age, his occupation as car- 

nter, and the nature of his injuries, which appear to have prevented him from 
ollowing such occupation since the accident, it is believed that an award in the 
amount of $7,750 ($250 for hospitalization and medical expenses; and $7,500 for 
personal injury, pain and suffering, permanent disability, and loss of earnings) 
would constitute a fair and reasonable settlement of his claim. 


This bill has been introduced to conform with the sum recommended 
by the Department of the Army. 

Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 


to the bill. 





DEPARTMENT OF THE ARMY, 


Washington D. C., March 20, 1950. 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxter: The Department of the Army would have no objection to 
the enactment of H. R. 7337, Kighty-first Congress, a bill for the relief of Bella 
and Archie Kennison, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, 
out of any money in the Treasury not otherwise appropriated, to Bella Kennison, 
of Laie, Oahu, Territory of Hawaii, the sum of $3,176.50, and to Archie Kennison, 
of Laie, Oahu, Territory of Hawaii, the sum of $20,000, in full settlement of all 
claims against the United States for injuries sustained when they were struck by 
a vehicle driven by personnel of the United States Army, on the island of Oahu, 
Territory of Hawaii, on December 23, 1944.” 

On December 23, 1944, at about 10:55 a. m., an Army truck, operated by an 
enlisted man on official business, was parked headed southeast, on the shoulder 
on the northeast side of Kamehameha Highway in front of Swope’s Repair Shop 
in Punaluu, Oahu, T. H., approximately 50 feet southeast of Haleaha Lane, 
running southwest from Kamehameha Highway. Upon learning that Mr. 
Swope, whom he had stopped to see, was at his home on Haleaha Lane, the 
Army driver backed his truck along the northeast side of the highway until he 
was a short distance northwest of its intersection with Haleaha Lane, and then 
drove diagonally across Kamehameha Highway in a southerly direction to enter 
Haleaha Lane. A 1931 Ford sedan, owned by Mrs. Bella Kennison and operated 
by her husband, Archie Kennison, in which Mrs. Kennison and their minor 
daughter, Leah Kennison, were riding as passengers, was proceeding southeast 
on Kamehameha Highway, approaching the intersection with Haleaha Lane, at 
a speed of about 30 miles an hour. As the Army vehicle was crossing Kameha- 
meha Highway the right front end thereof struck the left side of the civilian 
automobile, which, after traveling 18 feet after the impact, turned over on its 
right side. The civilian car was demolished and Mr. and Mrs, Kennison sustained 
personal injuries. Leah Kennison sustained a minor injury. 
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Immediately after the accident Mr. and Mrs. Kennison were taken to the Unit 
Jungle Training Center Dispensary for first-aid treatment, where their injuries 
pop ae pg by Capt. Victor J. Birnberg, Medical Corps, United States Army, 
as follows: 

“T certify that Mrs. Ella Rose [Bella] Kennison and Mr. Archie Kennison, 
civilians, were examined by me at UJTC Dispensary at approximately 1100 
{11 a. m.], 23 December 1944, with the following findings: 

“Archie Kennison had a severe laceration just below the left knee and extending 
down to the periostium. He had pain and tenderness about the left hip suggesting 
the possibility of a fracture of the neck of the left femur. There were also minor 
abrasions over the left thigh. 

“Ella [Bella] Kennison had a severe laceration of the palm of the right hand; 
no tendons appeared to be cut. There was also a small laceration of the scalp. 

“All weuel were grossly contaminated with dirt. All wounds were superficially 
cleaned and sterile dressings applied. Because of the possibility of fracture an 
Army leg splint was applied to Archie Kennison’s left leg, and he was given 
one-half grain of morphine tartrate. 

“Both patients were then sent to Tripler General Hospital, Kaneohe branch in 
a UJTC ambulance.” 

On December 26, 1944, Capt. R. D. Allen, Medical Corps, United States Army, 
submitted the following statement concerning the injuries of Mr. and Mrs. 
Kennison and Leah Kennison: 

“T certify that at about 1215 [12:15 p. m.] on December 23, 1944, I was called 
to my place of duty at Tripler General Hospital to see the following people who 
had been involved in an auto accident: 

“1. Mr. Archie Kennison. Diagnosis: (a) Laceration, severe, left leg; () 
fracture, neck of left femur. Treatment: Hospitalization. 

“2. Mrs. Bella Kennison. Diagnosis: (a) Laceration, right hand; (6) hema- 
toma, right arm; (c) Laceration of scalp. Treatment: Hospitalization. 

“3. Leah Kennison, 3 years old. Diagnosis. Abrasion, scalp, mild. Treat- 
ment: Sulfa dressing. 

“‘None of these people were under the influence of alcohol or any habit-forming 
drug. Degree of permanent disability, if any, is undetermined.” 

On March 4, 1949, Dr. Richard 8S. Dodge, Honolulu, T. H., submitted the 
following report of an examination of Archie Kennison made by him on that date: 

“The above-named individual was examined in this office March 4, 1949 ° 
* * *. He states that he was injured December 23, 1944, and postinjury treat- 
ment was carried out at the Territorial Hospital, Kaneohe. He complains of 
pain in and about the left hip and inability to stand or walk for any length of time 
since his injury. 

“Examination today revealed an extremely obese adult male who was ambula- 
tory with a moderate limp on the left. With the exception of the obesity, the 
examination was limited to the lower extremities and primarily the left hip region. 
Both lower extremities were equal in measurements and there was no atrophy of 
the left leg or thigh. There was no permanent flexion of the left hip; further 
flexion to 60°. Although accurate measurements were difficult to obtain because 
of the obesity, there was definite limitation of external and internal rotation, 
abduction and adduction motions. There were no circulatory or neurological 
changes in the lower extremities which might account for his complaint. 

**X-ray studies revealed destructive changes about the head of the left femur 
and the acetabulum, with narrowing of the joint space and boney spur formation. 

“The over-all picture suggests malum coxae senile or traumatic arthrities, hip, 
left. If there is definite evidence of fracture involving the acetabulum at the time 
of his original injury, this could undoubtedly be considered a primary factor in his 
present disability. 

‘The procedure of choice in a condition of this type would be either (1) to 
reconstruct the hip joint, with possible insertion of a vitallium cup, or (2) surgical 
fusion of the joint. However, in view of this patient’s obesity and general medical 
condition, as revealed by his shortness of breath and so-called attacks of asthma, 
surgical procedures as extensive as those noted above would be contra-indicated 
at the present time. If Mr. Kennison could be placed on a strict reducing pro- 
gram, with the ultimate loss of a considerable amount of his present weight, 
surgery might be contemplated at some future date.” 

On April 28, 1949, Dr. Dodge submitted the following supplementary report 
concerning Mr. Kennison’s physical condition: 

“On review of the above patient’s X-rays and reevaluation of his complaint 
relative to the involved hip, it is my opinion that his present disability of the left 
hip joint is directly the result of the fracture obtained in December 1944. 
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“His marked obesity may well be considered a contributing factor; however, it 
alone would not give rise to bis symptoms and X-ray findings in the left hip.” 

In a letter dated May 10, 1949, Samuel Shapiro, Esq., attorney at law, 227 
South King Street, Honolulu,, states that— 

“Mr. Kennison has been unable to work since that time [date of the accident] 
and is at present incapacitated.” 

It appears that Mrs. Kennison received a severe laceration of the right arm, 
which required approximately 47 stitches, which still causes pain, and which has 
left a disfiguring scar. 

The minor scalp injury sustained by Leah Kennison apparently has resulted 
in no disability. 

On October 9, 1945, Bella Kennison and Archie Kennison filed with the War 
Department a claim in the total amount of $2,257.45, itemized as follows: 


Mrs. Bella Kennison: 


Property damage (damage to automobile) _......_..-.-.-------- $204. 00 

Personal injury: 
Hospitalization and medical expense __..........-..------. 110. 00 
Page Gr CII oi Be i cle waceenescuteenene 157. 50 
REL, CUNINE OE ATs PATIO eis sich rept non od Ke neeese 471. 50 





Archie Kennison: 
Personal injury: 
Hospitalization and medical expense__......--.-- ieee deta Geeesidl 215. 00 


Dotel ausvant-of:- aint elaim os. is sini ce i xaeinwesinel 2, 257..45 


This claim was duly considered by the Department of the Army under the pro- 
visions of the act of July 3, 1943 (57 Stat. 372: 31 U. 8. C. 228h), as amended, the 
only statute available to the Department for the administrative settlement of a 
claim of this nature, and on April 8, 1949, it was approved in the amount of $529 
($314 for Mrs. Kennison ($204 for damege to her automobile; and $110 for medical 
and -hospital expenses); and $215 for Mr. Kennison (medical and hospital ex- 
penses)), provided that the claimants would agree to accept such amount in full 
satisfaction and final settlement of their claim. This they declined to do. There 
was no statute then and there is none now under which any amount might be paid 
to the claimants on account of the personal injuries and loss of earnings sustained 
by them. 

The hospitalization and medical treatment received by these claimants at the 
aforementioned Army hospitals was furnished without charge, except for sub- 
sistence and medicines, the expense of which amounted to $215 for Mr. Kennison 
and $110 for Mrs. Kennison. In December 1947 and March 1949 Mr. Kennison 
incurred further medical expenses in the aggregate amount of $35 for orthopedic 
consultations with Dr. Richard S. Dodge, of Honolulu. 

Mr. Kennison was 50 years of age at the time of this accident and Mrs. Kennison 
was 34 years of age. At the time of his injury Mr. Kennison was employed as a 
carpenter at the Territorial Hospital at a salary of $232.09 a month and Mrs 
Kennison was then employed at the same institution as a hospital attendant at a 
salary of $157.50 a month. 

The evidence in this case clearly establishes that the sole proximate cause of 
this accident and the resulting property damage and personal injuries sustained 
by Mr. and Mrs. Kennison was the negligence of the Army driver in carelessly 
driving across a main highway without first essuring himself that it was free of 
approaching traffic. The Department of the Army, therefore, believes that these 
claimants should be compensated in reasonable amounts for the damages sustained 
by them. The proposed awards staied in H. R. 7337, $3,176.50 for Mrs. Bella 
Kennison, and $20,000 for Archie Kennison, appear to be somewhat excessive. 
Considering the nature of the injuries sustained by Mrs. Kennison, which do not 
appear to have resulted in any permanent disability, it is believed that an award 
of $1,471.50 ($204 for damage to automobile, $110 for hospitalization and medical 
expenses, $157.50 for loss of earnings; and $1,000 for personal injury and dis- 
figurement) would constitute a fair and reasonable compensation for all of the 
damages sustained by her. As to Mr. Kennison, in view of his age, his occupation 
as carpenter, and the nature of his injuries, which appear to have prevented him 
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from following such occupation since the accident, it is believed that an award in 
the amount of $7,750 ($250 for hospitalization and medical expenses and $7,500 
for personal injury, pain and suffering, permanent disability, and loss of earnings) 
would constitute a fair and reasonable settlement of his claim. 

These claimants have no remedy under the Federal! Tort Claims Act (60 Stat. 
843: 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933: 28 U. S. C. 1346 (b)), and as amended by Public Law 55, Eighty-first Con- 
gress, approved April 25, 1949, for the reason that the accident in which they were 
injured occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Gorvon Gray, Secretary of the Army. 





AFFIDAVIT OF BELLA KENNISON 


Bella Kennison, first being duly sworn on oath deposes and says:' That she 
is the wife of Archie Kennison who has executed an affidavit concurrently here- 
with attached hereto; that she had read said affidavit and states that the state- 
ments therein are true; that as the result of said accident in which affiant’s husband 
was involved, affiant received an injury to her right arm, which required 47 
stitches to repair and an injury to her head which required five stitches and 
affiant has been permanently disfigured in her right arm at a position slightly 
above the wrist where the same shows, and has sustained much pain and suffering 
for which affiant makes claim in the amount of $3,000; that in addition, affiant 
requests payment of $19.50 for hospital expenses and loss of compensation for 
one month from February 1, 1945, to Mareh 1, 1945, in the amount of $157; 
that as the result of the injury to affiart’s husband, affiant has been compelled 
to work for the support of her husband and five children, although, she is not in 
good health: that affiant has no money, property, or resources cther than those 
mentioned in the affidavit of Archie Kennison, attached hereto, and is compelled 
to continue working to support her husband and children as the result of said 
accident. 

Dated at Honolulu, T. H., this 26th day of January 1950. 

Betta KENNISON. 

Subscribed and sworn to before me this 26th day of January 1950. 


LarRY S. KAWAMURA, 
Notary Public, First Judicial Circuit, Terriiory of Hawaii. 





AFFIDAVIT OF ARCHIE KENNISON 


Archie Kennison, being first duly sworn on oath denoses and says: That 
affiant has been a lifetime resident of the Territory of Hawaii and has resided at 
Laie, Oahu, T. UH. for the past 20 years; that affiant has been a carpenter since he 
was 18 vears of age; that affiant is now 53 years of ave; that prior to December 23, 
1944, which is the date of the accident, for which afliant makes claim, affiant was 
steadily employed as a carpenter by the Territorial Hospital at Kaneohe for 8 
years at a salary averaging more than $200 per month and at the time of the 
accident was on a permanent civil-service basis drawing $245 per month; that 
affiant has been unable to work since December 23, 1944, as the result of the 
injury sustained in said accident and has never worked since that time at any 
employment; that affiant has been unable to find employment at any trade or 
occupation which he is capable of filling since said accident; that affliant’s health 
does not permit him to do unskilled manual labor since affiant suffers from extreme 
pain to his injured leg when standing on it and weighs in excess of 325 pounds; 
that at the time of the accident affiant weighed approximately 300 pounds: 
that affiant does not feel that he will ever be able to work again as the result of said 
accident; that affiant has five children to support, namely, a daughter 21 years 
who has never been self-supporting and is living with affiant, and four other chil- 
dren whose ages are 15, 12, 11, and 7, respectively, dependent upon affiant for 
support; that affiant and his children have been dependent upon the efforts of 
affiant’s wife, Bella Kennison, for their support since the accident; that affiant 
has no other means of support; that shortly after the accident, affiant drew 
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out all of his accumulated retirement which amounted to approximately $800 
from the Territory of Hawaii for living expenses which fund has long since been 
used up; that neither affiant nor his wife have any savings and have no other 
property of any substantial amount other than a two-bedroom wooden frame 
20-by-24 house approximately 20 years old, which is situated on a leasehold for 
which affiant must pay rent; that affiant petitions the Congress of the United 
States for the following relief: $20,000 for his permanent injuries resulting from 
his total permanent incapacity to work at his trade from the date of said accident. 

In addition affiant petitions for: Hospitalization charges while at Tripler 
General Hospital from December 23, 1944, to February 4, 1945, $46; loss of 
automobile, $204; additional medical expenses incurred since that day for which 
bills are herewith submitted, $54.11; that affiant was advised that he was liable 
for $215 additional ae charges as shown in document dated May 
28, 1945, Headquarters, Two Hundred and Eighteenth Genera! Hospital, enclosed 
herewith and requests payment of said amount unless claim for same is waived 
by the Government; that all of the documents enclosed herewith are from affiant’s 
files and are as represented by the context and headings thereof. 

Dated at Honolulu, T. H., this 26th day of January 1950. 


ARCHIE KENNISON. 
Subscribed and sworn to before me this 26th day of January 1950. 


Larry S. KAwAMURA, 
No-ary Public, First Judicial Circuit, Territory of Hawaii. 
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AUTHORIZING VESSELS OF CANADIAN REGISTRY TO 


TRANSPORT IRON ORE BETWEEN UNITED STATES 
PORTS ON THE GREAT LAKES DURING 1951 


Marcu 21, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 
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MéCHarr, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


PIE ERE I EE DP! 


MAR 31 195 
AW LIBRA 


(To accompany H. R, 2338] 


UNIV. OF MICH. 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 2338) authorizing vessels of Canadian registry 
to transport iron ore between United States ports on the Great 
Lakes during 1951, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide that section 27 of the Merchant 
Marine Act of 1920, and related acts, which prohibit the operation 
of foreign-flag vessels in our domestic trades, be waived as to Canadian 
ore carriers until December 31, 1951, or until such earlier time as the 
Congress by concurrent resolution or the President by proclamation 
may designate. Laws similar to that proposed by the bill were in 
effect during, and at various times since the termination of, World 

War II. The last provision on the subject was contained in section 5 

| of Public Law 591, Eighty-first Congress, which expired on December 
31, 1950. 

The need for this legislation is dictated by the unusually large de 
mand by the United States steel mills for ore to keep the mills operat 
ing as nearly as possible at capacity during the present emergency 
In order to operate at 98 percent of capacity in 1951 the mills wik 
need 91,500,000 long tons of iron ore from the Lake Superior region, 
which the industry advises can be mined and made available at the 
head of the Lakes during the 1951 navigation season. 








2 CANADIAN VESSELS TO TRANSPORT IRON ORE ON GREAT LAKES 


‘Testimony before your committee showed that the present carrying 
capacity of the Great Lakes fleet under American flag suitable for 
transporting iron ore is estimated at 82,000,000 long tons. This 
estimate is based upon a normal navigation season opening late in 
March and ending about December 10. The indicated deficit in 
vessel carrying capacity, therefore, is 9,500,000 long tons, and we 
are confronted with the necessity of taking such measures as are 
available to overcome the deficit. One of the measures that would 
contribute in a substantial way to meeting the problem is the waiver 
provision contained in the bill under consideration. 

During the 1950 navigation season on the Lakes, which was shorter 
than normal; the carry-down of Lake Superior iron ore to the lower 
ports was 78,200,000 long tons, which included 1,238,000 long tons 
transported in Canadian bottoms. It should be noted that the carry- 
ing of greater tonnage in 1950-was hampered not only by the unusually 
short season but also by the-fact that the waiver provision in favor 
of Canadian vessels on the Lakes did not become effective until June 
30, 1950, more than 3 months after the normal opening of the season. 

Testimony of the Administrator of the Defense Transport Adminis- 
tration showed that if the waiver is made effective for the full 1951 
navigation season, Canadian vessels will transport between United 
States ports approximately 2,000,000 long tons of iron ore, thus 
—_— materially in carrying the increased quantity of ore required 

Ss year. 

While the bill once again calls for the waiver of long-established 
coastwise laws, your committee is gratified to know that a number of 
new ships are under construction or under firm commitment at the 
Great Lakes shipyards, together with several other vessels being con- 
verted for ore-carrying purposes. While these new and converted 
vessels will be of great value in the near future, it is apparent that 
only one of them can possibly be put into operation during this year. 
In the meantime it is essential in the present emergency that all avail- 
able means be employed to supply American steel mills with their 
increased demand during this year. 

According to testimony before the committee icebreakers will begin 
opening up the Lakes almost immediately so that iron ore may be 
able to start moving at the earliest possible date, even in advance of 
the normal opening of the season. 

In addition to testimony by representatives of the Defense Trans- 
port Administration and the Department of Defense, your committee 
also received favorable reports from the National Security Resources 
Board, the Office of Defense Mobilization, and the Secretary of Com- 
merce. The Bureau of the Budget has advised that the bill is in 
accordance with the program of the President. 

The reports of the Defense Transport Administration, National 
Security Resources Board, Office of Defense Mobilization, and the 
Secretary of Commerce are as follows: 

Refer to file GC 17-7, 
DEFENSE TRANSPORT ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, January 22, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Marine and Fisheries Committee, 
House of Representatives, Washington 26, D. C. 


Dear Mr. Hart: Enclosed herewith is a draft copy of a bill which would 
authorize vessels of Canadian registry to transport iron ore between United States 
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ports on the Great Lakes. until December 31, 1951, or until such earlier time as the 
Congress by concurrent resolution or the President by proclamation may designate. 
The Defense Transport Administration recommends its introduction and early 
passage. 

According to estimates that have been furnished to the Defense Transport 
Administration by the Defense Minerals Administration, the quantity of iron 
ore which must be obtained from the Lake Superior region in the year 1951 to keep 
the steel mills operating at 98 percent of capacity will be 91,500,000 long tons. 
The present carrying capacity of the Great Lakes fleet under American flag suit- 
able for transportation of iron ore is estimated at 82,000,000 long tons. The 
indicated deficit in vessel-carrying capacity, therefore, is 9,500,000 long tons. 
It is essential that we take such steps as are available to us to increase the carrying 
capacity of the ore fleet. The method suggested in the draft copy is one that was 
used in World War II and during the postwar period. The last legislation on the 
subject was contained in section 5, Public Law 591, Eighty-first Congress, second 
session (64 Stat. 309), and the permission therein granted expired on December 
31, 1950. 

As you know, the Great Lakes shipping season normally opens in March or 
April. It is deemed highly desirable that the proposed legislation be enacted 
promptly so as to make the Canadian vessels available at the beginning of the 
season. 

The proposed bill has been submitted.to.the Bureau of the Budget and I am 
authorized by the Director of the Bureau to state to you that the proposed 
legislation is consistent with the President’s program. 

Very truly yours, 
James K. Knupson, Administrator. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
NATIONAL SEcurRITY REsouRcES Boarp, 
OFFICE OF THE CHAIRMAN, 
Washington 25, D. C., February 24, 1961. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: This is in reply to your letter of February 8 requesting 
views of the Resources Board concerning H. R. 2338, a bill authorizing vessels of 
Canadian registry to transport iron ore between United States ports on the Great 
Lakes during 1951. 

The increasing requirements of the national defense program make it essential 
that iron ore shipments on the Great Lakes be maintained at the highest possible 
level. The full utilization of every available ore vessel, American and Canadian, 
is therefore of vital importance and we strongly urge enactment of legislation per- 
mitting Canadian vessels to operate between American ports for this purpose. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely, 
(Signed) Sruartr SyMINGTON. 
(W. Stuart Symington.) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF DEFENSE MOBILIZATION, 
OFFICE OF THE DIRECTOR, 
Washington 25, D. C., March 2, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Merchant Marine and Fisheries Committee, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Cuarrman: I desire to take this opportunity to express my 
views regarding the importance to the mobilization program of the bill H. R. 2338, 
which you recently introduced and which has been referred to your committee. 
This bill, if enacted, would permit vessels of Canadian registry to transport iron 
ore between United States ports on the Great Lakes during 1951. 

As you know, our mobilization program calls for a supreme effort to expand 
our facilities and production to a point far beyond anything in our history. It is 
hardly necessary to elaborate on the important role which steel has in this program 
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Steel is fundamental to the expansion of our military strength and our industrial 
capacity, and to the strength of our industrial base generally. 

n order to produce the large quantities of steel required by the defense program, 
we must draw heavily upon all sources of iron ore available to us. The most 
important of these sources is the Lake Superior region. The ore from this area 
is moved to the mills which convert it into steel almost entirely by marine trans- 
port through the Great Lakes. The period during which such movement is 
possible on the Great Lakes, however, is largely dependent upon weather condi- 
tions. While we can do little to enlarge the open shipping season, we can take 
full advantage of that season by utilizing to the maximum extent possible all 
available maritime transportation facilities. 

H. R. 2338, if enacted, will go far toward accomplishing this, but its salutary 
effect can be impaired if its enactment is delayed until after the open season on 
the Great Lakes begins. Enactment of H. R. 2338 at this time will permit us 
to employ the additional ships it would make available during the full shipping 
season. This in turn will increase the quantities of iron ore we will be able to 
move through the Great Lakes and will be a substantial contribution toward 
realization of the production schedules necessary to the success of the mobilization 


program. 
Sincerely, 


CHARLES E. WILson. 





Tue SEcRETARY OF COMMERCE, 
Washington 25, March 8, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: This letter is in reply to your request dated February 
8, 1951, for the views of the Department with respect to H. he. 2338, a bill author- 
izing vessels of Canadian registry to transport iron ore on the Great Lakes during 
1951, 

After allowing for supplies of iron ore from other places, it appears that the 
capacity in 1951 of United States vessels for bulk transport on the Great Lakes is 
inadequate to carry the ore requirements for the steel industry during the 1951 
season and the need for Canadian ore boats is established. In addition there is a 
real need to rebuild ore inventories at lower lake ports and at blast furnaces 
because stocks have been depleted below working levels by the abnormally short 
= ing season of 1950. 

he construction of several additional bulk carriers has been contracted for but 
the first of this new construction cannot be delivered until 1952. The Maritime 
Administration has approved the sale of six Government-owned vessels for con- 
version as package and bulk carriers for Great Lakes operation but it is not 
certain that conversion will be completed in sufficient time to make the tonnage 
fully effective in 1951. Another additional vessel purchased from the Maritime 
Administration for conversion as an ore carrier may be available in midseason. 

We, therefore, urge the enactment of H. R. 2338. We are advised by the 
Bureau of the Budget that enactment of this legislation would be in accord with 
the program of the President. If we can be of further assistance to you in this 
matter, please call on us. 

Sincerely yours, 
Tuomas W. S. Davis, 
Acting Secretary of Commerce. 
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Mr. Siurson of Pennsylvania, from the Committee on Ways and 


Means, submitted the following 


REPORT 
[To accompany H. R. 3196] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3196) to amend section 153 (b) of the Internal Revenue Code, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


The Reverue Act of 1950 added section 153 (b) to the Internal 
Revenue Code. This section requires trusts which claim charitable 
deductions under section 162 (a) of the code for 1950 and subsequent 
years to file an information return containing certain detailed infor- 
mation regarding the operation of the trust. Section 153 (b) was 
enacted by the Congress as a part of its tax program to prevent the 
unreasonable accumulations of income of trusts claiming charitable 
deductions by providing the charitable beneficiary and the general 
public with information on the amount of income accumulated 
tax-free. 

The attention of your committee has been called to the fact that 
as presently enacted section 153 (b) includes many trusts under which 
all the income for trust accounting purposes must be distributed 
currently to the income beneficiary. In these cases no useful purpose 
is served by the requirements of section 153 (b) since the trustee has 
no discretion to accumulate amounts which are income for trust 
purposes but is bound by the trust instrument to distribute all such 
income each year to the beneficiary. In such cases accumulations 
for the benefit of charitable remaindermen, deductible under section 
162 (a), occur only where income for tax purposes is not treated as 
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income under the applicable trust law, as may occur in the case of 
capital gains. 

The purpose of this bill is therefore simply to relieve trusts under 
which all the trust net income must be distributed currently each 
year to the beneficiary from the obligation of filing the special return 
required by section 153 (b) of the code. Furnishing the information 
required under section 153 (b) in these cases would involve a careful 
analysis of innumerable trusts and the making of complex calculations 
for past years which would impose a heavy burden and considerable 
unnecessary expense upon fiduciaries. Since the furnishing of infor- 
mation in these cases is not necessary to accomplish the purpose for 
which section 153 (b) was enacted, your committee believes it impor- 
tant to relieve fiduciaries of this obligation. 

Since this bill deals only with the necessity for filing information 
returns, there is no loss of revenue involved. The Treasury Depart- 
ment has no objection to this bill. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE 


SEC. 153. INFORMATION REQUIRED FROM CERTAIN TAX-EXEMPT 
ORGANIZATIONS AND CERTAIN TRUSTS. 


> * * + * K * 
(b) Trusts Cuaimine Cuariranie, Erc., Dipuctrions UnpER Secrion 162 
(a).—Every trust claiming a charitable, etc., deduction under section 162 (a) for 


the taxable vear shall furnish information with respect to such taxable year, at 
such time and in such manner as the Secretary may by regulations prescribe, setting 
forth 

(1) the amount of the-charitable, etc., deduction taken under section 162. 
(a) within such year (showing separately the amount of such deduction which 
was paid out and the amount which was permanently set aside for charitable, 
etc., purposes during such year), 

(2) the amount paid out within such year which represents amounts for 
which charitable, etc., deductions under section 162 (a) have been taken in 
prior years, 

(3) the amount for which charitable, etc., deductions have been taken in 
prior years but which has not been paid out at the beginning of such year, 

(4) the amount paid out of principal in the current and prior years for 
charitable, etc., purposes, 

(5) the total income of the trust within such year and the expenses attribut- 
able thereto, and 

(6) a balance sheet showing the assets, liabilities, and net worth of the 
trust as of the beginning of such year. 

This subsection shall not apply in the case of a taxable year if all the net income 
for such year, determined under the applicable principles of the law of trusts, is 
required to be ‘distributed currently to the beneficiaries. 
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ee. 44 1951.—Committed to the Committee of the Whole House on State of the 
a Union and ordered to be printed 


Mr. Dovaurton, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 3336] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3336) to suspend certain import taxes on copper, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to provide an exemption of copper, 
edmnaaiialinn ores and concentrates, and various articles containing 
copper, from the import tax imposed by section 3425 of the Inter- 
nal Revenue Code. The exemption would apply with respect to 
articles entered for consumption, or withdrawn from warehouse for 
consumption, during the period beginning April 1, 1951, and ending 
with the close of February 15, 1953. 

The import taxes in question are— 

(1) Four cents a pound on the copper content of copper- 
bearing ores and concentrates and of the articles specified in 
certain enumerated paragraphs of the Tariff Act of 1930; 

(2) Three cents a pound on an article not taxable under (1) 
above if it is dutiable under the Tariff Act of 1930, and if copper 
is the component material of chief value; and 

(3) Three percent ad valorem, or three-quarters of 1 cent per 
pound, whichever is the lower, on an article not taxable under 
(1) or (2) above, if it is dutiable under the Tariff Act of 1930, and 
contains 4 percent or more of copper by weight. 

The exemption from the import tax provided by this bill for the 
period specified is identical in scope with the suspension of tax on 
copper provided by Public Law 33, Eighty-first Congress, first session, 
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which expired with the close of June 30, 1950, except for a proviso 
for revocation of the suspension in the event the price of copper falls 
below 24 cents per pound. The suspension would not apply to 
copper sulfate or to composition metals which, as alloys of copper, are 
suitable for processing into casting without further refining or alloying. 

Under the proviso included in the bill, when for any one calendar 
month during the period of the suspension of the import tax the 
average market price of electrolytic copper for that month has fallen 
below 24 cents per pound, delivered Connecticut Valley, the Tariff 
Commission is required to give notice to the President within 15 days 
after the end of such month. Within 20 days thereafter, the President 
would be required to revoke the suspension of the import tax, which 
revocation would be effective on the date of his proclamation. The 
bill also includes instructions to the Tariff Commission for determining 
the average market price of electrolytic copper for each calendar 
month. 

GENERAL STATEMENT 


The interested executive departments have expressed their support 
of legislation to suspend the import tax on copper. The Director of 
the Bureau of the Budget reported on January 26, 1951, as follows: 

On the basis of available information, it is clear that total requirements for 

“ye . “a. . . “a. 1 . . 
copper to meet our mobilization, stockpiling, and essential civilian needs will be in 
considerable excess of the supply of copper which can be produced promptly from 
sources within the United States * * *. In recognition of the need for this 
material to implement our defense objectives, the President, in his economic 
report transmitted to the Congress on January 12, 1951, recommended that the 
import tax on copper should again be waived. 

Thé Department of Defense, in recommending the suspension of the 
tax for a period of 2 years, advised: 

Copper is in general short supply the world over. Serious difficulties are being 
experienced in building up the stockpile. As the rearmament program increases 
in tempo, additional conservation measures will have to be undertaken. Serious 
consideration is now being given to international allocation schemes of this and 
other materials in short supply. Under such conditions for the indefinite future, 
import restrictions have little significance except as an added handicap to access 
to foreign supplies. 

The Department of the Interior, in recommending enactment of 
similar legislation, stated: 

The present demand for copper is so great that domestic producers are supply- 
ing only about 65 percent of the requirements, and imports must be relied upon 
for the remaining amount of about 35 percent. In view of this unusual current 
demand and the very great estimated requirements for the future, this Depart- 
ment does not believe that the suspension of copper import taxes for any reason- 
able period could injure the domestic mining industry. 

The Departments of Commerce and State stressed the importance 
of the suspension, not only to meet our domestic military and indus- 
trial needs, but to advance the relations between the United States 
and Chile, our largest source of supply of imported copper. 

The Treasury Department anticipates no unusual administrative 
difficulties under the proposed legislation, 


CONCLUSION 


Despite the unanimous assurances of all the departments and agen- 
cies of the Government that suspension of the import tax on copper 
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under present and foreseeable conditions could not adversely affect 
domestic producers of copper, the bill contains its own assurance in 
the interest of the domestic copper-mining industry by providing for 
revocation of the suspension whenever the price of copper falls below 
the price of 24 cents per pound. Accordingly, the committee is unani- 
mous in recommending prompt enactment of the bill. 
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APRIL 3, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1431] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1431) for the relief of Tetsuko Hidaka, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée of a citizen of the United States and a 
member of the United States Army who was wounded in Korea. 


GENERAL INFORMATION 


Mr. Havenner, the author of this bill, urged the enactment of his 
measure and submitted the following affidavit from Ernest Collier, 
the fiancé of the beneficiary of this measure: 


STraTeE OF CALIFORNIA, 
City and County of San Francisco, ss: 

Ernest Collier, being first duly sworn, deposes and says: 

I am the Ernest Collier referred to in H. R. 1431, Eighty-second Congress, 
first session, being entitled ‘‘A bill for the relief of Tetsuko Hidaka.”’ In support 
of said bill, I state as follows: 

I am a citizen of the United States and a private, first class, in the United States 
Army. ‘I volunteered for service in the United States Army in November 1942 
and I saw service in Africa, Italy, and Europe. In January 1946 I was honorably 
discharged from the Army, and. later in the same year I reenlisted in the United 
States Army and was shipped to Japan, where I served with the Japanese occupa- 
tion forces, Eighth Army, until about March 1950, when I returned to the United 
States because my enlistment expired. I reenlisted in May 1950 in this country 
and shortly thereafter I was shipped out to a Japanese embarkation point, from 
which I was assigned to duty in Korea. While in Korea I served with the 
Twenty-fifth Division, Twenty-fourth Infantry, until, after being twice wounded, 
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I was sent to the Tokio General Hospital and then to Letterman Hospital, the 
Presidio, San Francisco, Calif., where I am now a patient. 

While in Japan during my first reenlistment, I was stationed at Kobe, where I 
first met Tetsuko Hidaka about January 1947, as I remember. My memory 
of dates is not very good. We became engaged to be married in the late spring 
of 1947. We thought we would be married before my enlistment expired, but 
because of delays and red tape this was not possible. When I reenlisted in May 
= I thought I might get back to Kobe, but the Korean incident changed all 
this. 

I am now age 27 and Tetsuko Hidaka is now age 22. We have not entered into 
our engagement lightly and the passage of time has only further increased our 
determination to be married. If Tetsuko Hidaka is permitted to enter this 
country we will be promptly married. This is our fondest hope. 

Dated this Ist day of February 1951. 

ERNEST COLLIER. 

Subscribed and sworn to before me this Ist day of February 1951. 


[SEAL] E. J. Putnam, Notary Public. 
My commission expires April 26, 1954. 


Mr. Havenner also submitted to the committee the following letter, 
with enclosures, from Herbert Bartholomew, Esq., of San Francisco, 
Calif. : 

San Francisco, Cauir., March 8, 1951. 
Re relief of Tetsuko Hidaka (H. R. 1431). 


Hon. Franck R. HAVENNER, 
House of Representatives, 
Washington, D. C. 


Dear Mr. HAVENNER: I enclose an affidavit of Tetsuk Hidaka in support of 
the above-numbered bill. You will note that this affidavit was sworn to before 
a vice consul of this Government. 

I had Miss Hidaka go directly into the office of the American consul general at 
Kobe, Mr. Ralph J. Blake, in order that he could assist her in the preparation of 
the affidavit. In writing to Mr. Blake I suggested that a member of his staff 
might make some inquiry to satisfy us that ‘‘Miss Hidaka is moved by only the 
highest motives in this matter.”’ 

In Mr. Blake’s letter to me transmitting the affidavit, he states as follows: 

“At the time Miss Hidaka visited this office to execute the affidavit, she was 
interviewed by one of the vice consuls assigned here. It is his impression that she 
is earnest in her desire to marry Mr. Collier and as best can be judged is not moved 
by any ulterior motives in the matter. One factor which stands out is that she 
has known Mr. Collier for approximately 4 years, and in that period of time has 
been separated from him a great deal; but, this separation has not, to all appear- 
ances, lessened her anxiety or her purported affection for Mr. Collier.” 

I enclose a photostatic copy of Mr. Blake’s letter for presentation to the Com- 
mittee on the Judiciary. 

You will be interested to know that the committee has referred this matter to 
the Immigration Department for investigation and that a Mr. Robert Jones, who 
is an investigator attached to the San Francisco office, has communicated with 
me. I have opened my files to him and arranged for him to interview Mr. Collier, 
I anticipate that his report will be most favorable. 

Thanking you for your attention to these matters. 

Cordially yours, 
HERBERT BARTHOLOMEW. 





THe ForeIGN SERVICE OF THE UNITED STATES OF AMERICA, 
February 23, 1951, 
Mr. Hersert BARTHOLOMEW, 
Attorney at Law, San Francisco 4, Calif. 


Dear Sir: Reference is made to your letter dated January 24, 1951, in which 
you requested this office to assist Miss Hidaka in executing an affidavit which is 
to be used as evidence in support of private legislation now pending before Con- 
gress for the relief of one Ernest Collier, as well as a statement with regard to the 
opinion of this office as to the sincerity of Mis Hidaka’s motives in this matter. 
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Accordingly, there are enclosed two copies of an affidavit executed by, Miss 
Hidaka at this office on February 12, 1951, which covers the general subjects 
included in the sample affidavit forwarded by you. At the time Miss Hidaka 
visited this office to execute the affidavit, she was interviewed by one of the vice 
consuls assigned here. It is his impression that she is earnest in her desire to 
marry Mr. Collier and as best can be judged is not moved by any ulterior motives 
in the matter. One factor which stands out is that she has known Mr. Collier 
for approximately 4 years, and in that period of time has been separated from him 
a great Ceal; but this separation has not, to all appearances, lesscned her anxiety 
or her purported affection for Mr. Collier. 

Trusting that you will find the foregoing information of assistance to you, I 
remain, 

Very truly yours, 
taLPH J. BLAKE, 
American Consul General. 
(Enclosure: Affidavit in duplicate.) 
Copy to Miss Hidaka. 


JAPAN, Crry or Kose, 
American Consular Service, ss: 

Before me, Joe B. Birch, vice consul of the United States of America in and for 
Kobe, Japan, duly commissioned and qualified, personally appeared Miss Tetsuko 
Hidaka, who, being duly sworn, deposes and says: 

That her name is Tetsuko Hidaka; 

That she is the Tetsuko Hidaka referred to in H. R. 1431, Eighty-second Con- 
gress, first session, being entitled ‘‘A bill for the relief of Tetsuko Hidaka.”’ 

That she is a citizen of Japan, and the fiancée of Ernest Collier, a citizen of the 
United States and a private, first class, in the United States Army. 

That she has known Ernest Collier for approximately 2! years, having first 
met him while he was serving with the occupation forces stationed at Kobe, Japan. 

That after they became engaged to be married, Ernest Collier was transferred 
to Korea, where he was in combat service. He was wounded in action, returned 
to Tokyo for hospitalization, and then returned to the United States for further 
hospitalization and treatment. 

That at no time since Ernest Collier left Kobe, Japan, has it been possible for 
them to marry, and it appears entirely unlikely that they shall ever be able to 
marry unless she can go to the United States of America. 

That her engagement to Ernest Collier was not hastily entered into, but was 
given serious and thoughtful consideration. 

That her only purpose in requesting of the Congress of the United States per- 
mission to enter that country is that Ernest Collier and she might be married, 
and that she be a good wife to him and a credit to his country. That they are 
very much in love with one another, have corresponded regularly, and the 
celebration of their marriage is their foremost desire. 

And further deponent saith not. 

Tetsuko Hipaka. 

Subscribed and sworn to before me this 12th day of February A. D. 1951. 

[SEAL] Jor B. Brrcu, 

Vice Consul of the United States of America in and for Kobe, Japan. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 1431 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1821] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1821) for the relief of Izumi Makiyoma, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On lines 6 and 7, page 1, strike out ‘‘a member of the United States 
Air Force,”’ and insert in lieu thereof the following: ‘an honorably 
discharged veteran,’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiancée of a citizen of the United States 
and an honorably discharged veteran. 


GENERAL INFORMATION 


Mr. Gathings, the author of this bill, urged the enactment of his 
measure and submitted numerous documents supporting H. R. 1821, 
which read in part as follows: 


STaTE oF ARKANSAS, 
County of Craighead, ss: 
AFFIDAVIT 


Comes Leonard Bunch, of 503 West School Street, Nettleton, Craighead County, 
Ark., and states under oath that he was born at Black Oak (Craighead County), 
Ark., on July 12, 1929, and graduated from the Black Oak High School in 1946; 
that he has in addition thereto 1 year of college work in Air Force and other 
correspondence college work; that he entered the United States Air Force on 
February 7, 1948, and honorably discharged on December 12, 1950; that he 
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arrived in Japan on September 6, 1948, and was stationed in that country about 
2% years, during which time he became acquainted with Izumi Makiyma, who 
was then and is now a student in medical college in Tokyo. Affiant states that 
he met Miss Makiyma about 3 months after arriving in Japan and that he saw 
her socially from that time until he left Japan in November 1950; that he met 
her through her expert use of English; that they became and are now engaged 
and hope to be married as promptly as possible. 

He states on information and belief that Miss Makiyma was born on Kysuchu 
Island, Japan, on September 12, 1926; that as above stated she is now attending 
medical college in Tokyo where she will graduate sometime this month with the 
equivalent of a medical degree; that she speaks excellent English. 

After affiant’s discharge he was immediately employed by the Southwestern 
Bell Telephone Co. where he is now engaged as a cable splicer; that his employ- 
ment is steady—by the month—and that he earns approximately $140 per month, 
with opportunity for steady advancement. That affiant has bought and paid 
for a home in Nettleton, Ark., where he now lives with his father, mother, and 
younger brother on a lot 150 by 300 feet; that it is his intention for he and his 
wife to live with his father and mother in his home for a few months until his 
wife can become acclimated and then to build another home on the lot and live 
adjacent to his father and mother; that while affiant does not now have a large 
bank account he is financially able to take care of transportation of his fiancée 
and such other costs as may be necessary; that he has $10,000 in life insurance and 
a small amount of bonds; that therefore affiant is willing and able to guarantee 
that his future wife will not become a public charge but will be well and ade- 
quately cared for. That in addition, his intended wife is a nurse, and as stated, 
will become a doctor this month and that it is their thought, with her excellent 
knowledge of English, that she will be able to earn at least some money. 

This affidavit is made in connection with and that it may be filed with the 
record concerning H. R. 1821, for the relief of Izumi Makiyama, now pending 
in the Congress of the United States. 

LEONARD Buncu, A ffiant. 


Subscribed and sworn to before me, a notary public, at Jonesboro, on this 19th 
day of March 1951. 


[SEAL] Denver L. Duptey, Notary Public. 


Jonessporo, ArK., February 9, 1951. 
To Whom It May Concern: 

This is to state Leonard O. Bunch is at this time employed by the South- 
western Bell Telephone Co. at Jonesboro, Ark. 

Mr. Bunch is employed as a cable splicer helper and has a weekly earning of 
$34 a week. 

And depending on Mr. Bunch ability to progress, at the end of six and one-half 
years he can be earning $62 per week. 

W. D. Burorp, 
Cable Splicing Foreman. 


Fespruary 24, 1951. 

To Whom It May Concern: 

We certify the facts we are about to give are true. 

I, Charles H. Bunch, father of said Leonard Bunch, and mother, Myrtle F. 
Bunch, give our permission to marry Izumi Makiyama, of Tokyo. 

To our belief and knowledge our son loves Izumi and should be permitted to 
live their lives together in America. 

We shall respect our son’s wife as I do my own children, and I shall help my 
son and his wife in time of need to the best of our ability. 

I understand my son’s present disposition, because, of change of environment. 
He needs the love that only one person can give. 


Cuaries H. Buncn, Father. 
Myrtie F. Buncu, Mother. 
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THe Tono MepicaLt CoLuEGe, 
Otaku Tokyo, February 10, 1951. 


CERTIFICATE 
To Whom It May Concern: 

In accordance with your request I take pleasure in informing you about the 
personal character of Miss Izumi Makiyama (born September 12, 1926): 

She is now in the fifth course of our medical college and is a bright and cheerful 
girl with moderate thoughts. Being of frank disposition, she is used not to be 
worried by everyday trifles. She has so much of humanity that naturally she has 
won all-round reputation among her friends. 

I hereby certify that the above mentioned is correct and true. 

Ortro Monr!, 
President of the Toho Womans’ Medical College. 


The committee, having considered all the facts in this case, is of the 
opinion that H. R. 1821, as amended, should be enacted and it ac- 
cordingly recommends that the bill do pass. 
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Mr. Fetiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2785] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2785) for the relief of Kimi Hatano, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée of a citizen of the United States and 
an honorably discharged veteran of World War II. 


GENERAL INFORMATION 


Mr. Kennedy, the author of this bill, wrote to the chairman of the 
Committee on the Judiciary on two occasions as follows: 


CONGRESS OF THE UNITED States 
Houst or REPRESENTATIVES, 
Washington, D. C., February 19, 1951. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingion 25, D. C. 

Dear Coutieacue: I am very much interested in the bill to permit the admission 
of Kimi Hatano, of Japan, the fiancée of Roy B. Erickson, Jr., 51 Wendell Street, 
Cambridge, Mass., a resident of my congressional district. 

This bill is being introduced by me today in the House of Representatives. and 
I shall deeply appreciate any consideration or attention you may be able to give 
it at this time. I am enclosing, herewith, some affidavits and Cocuments which 
Mr. Erickson has submitted to me, in support of this legislation, which are self- 
explanatory. 

Would it be possible for you to request the appropriate report from the Depart- 
ment of Justice, at this time? 

Thanking you in advance for your kindness in this connection, and with best 
wishes, I am, 

Sincerely yours, 
JoHN KENNEDY. 





KIMI HATANO 





CONGRESS OF THE UNITED STATEs, 
House Or REPRESENTATIVES, 
Washington, D. C., March 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLLeacue: I am again writing to you in behalf of H. R. 2785, which I 
have introduced, for the relief of Miss Kimi Hatano, of Japan, who is anxious to 
come to the United States to marry her fiance, Roy B. Erickson, Jr., of 51 Wendell 
Street, Cambridge, Mass. 

I have informed Mr. Erickson about the bill H. R. 1090, which has passed the 
House and is now in the Senate awaiting action. However, it is impossible for 
Mr. Erickson to leave his studies at the present time (he is attending Harvard 
Law School). Although he might be in a position to leave the States in June 
after his studies have been completed, there is also the possibility facing him that 
he might be recalled into the service, which would prevent. him from going to 
Japan. 

In view of these circumstances, I would appreciate any further consideration 
you may be able to give the bill H. R. 2785. 

Thaking you in advance for your kindness in this connection, and with best 
wishes, I am, 

Sincerely yours, 
Joun KENNEby. 

Roy B. Erickson, Jr., whose fiancee is the beneficiary of this bill, 
submitted the following statement: 


STATEMENT OF Facts 


With respect to my petition for special legislative action to permit my Japanese 
fiancée to enter the United States, the following facts, outlining the circumstances 
of my case, are respectfully submitted: 

Immediately after graduating from Harvard in June 1943 I was inducted into 
the Army, serving first in the continental United States, then in the Philippine 
Islands. I was with the initial occupation troops to reach Japan in September 
1945, where I served as a military-government officer under the Eighth Army 
in Yokohama until August 1946 when I was separated from the service to accept 
civilian employment in substantially the same capacity. In February of 1949 
I was transferred to the First Corps in Kyoto, Japan, being promoted to the 
position of chief of the economics section of the Kyoto military government. 

It was at this t'me, February 1949, that I met Miss Kimi Hatano, of Kyoto 
City. It was principally through our mutual interest and past study in the 
field of music that we were initially attracted to each other. Miss Hatano since 
an early age had studied voice, and had done considerable concert singing, some 
in occupation circles, while I had devoted over 10 years to the violin. More- 
over, the combination of Miss Hatano’s broad educational background, and her 
contact with the American occupation through her secretarial work in an Army 
office, further contributed to her orientation toward American social ideals and 
standards, thus providing us with a basis of common values and an identity of 
cultural experience probably quite uncommon between two persons of such 
widely different national and racial origin. 

Not unimportant as a further element, moreover, in the development of our 
relationship was the generally closer association between the small occupation 
colony in the First Corps area and the local population than obtained in the areas 
where large groups of occupation personnel were concentrated, such as in Tokyo 
and Yokohama. This general attitude made it possible for our association to 
exist against a background of general social approval and thus to pursue a course 
of development, and of critical se.f-evaluation, otherwise possible only in more 
nearly ‘normal’ circumstances. 

The realizatioh and disclosure of our mutual affection, which under ordinary 
circumstances would have resulted in marriage, occurred during the summer 
months of 1949, a time at which directives of the occupation army contained an 
absolute prohibition against the marriage of occupation personnel and Jap wese 
nationals. Of course, my status as a Defense Department civil-service employee 
placed me clearly within the provisions of this injunction. Thus there was no 
hope of marriage at the time, nor was there any reasonable ground for expecting 
that these restrictions, of nearly 4 years’ standing, would be changed during the 
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continuation of the occupation. Therefore, I was faced with the prospect of 
merely continuing my employment in Japan, for the duration of the occupation, 
and then returning to the United States with little prospect of ever being reunited 
with my fiancée. 

Under these circumstances, we decided that a permanent and lasting resolution 
of our problem could possibly be attained only if I were to return to the United States 
and then reenter Japan with one of the permanently established American com- 
mercial enterprises operating in the Orient. In order to acquire some kind of 
qualification for such employment, I decided to enter a course of legal training 
and thus applied for admission to Harvard Law School. Subsequently I left 
Japan in August 1949, entered school in September, and have now completed 
approximately half of my training. 

During this time in school I have had occasion to note the several oceasions on 
which special legislation was enacted to allow entrance into the United States of 
Japanese nationals under circumstances seemingly very similar to my own. Thus 
1 have taken the liberty of inquiry and petition to determine whether such action 
might again be possible for my benefit. Particularly must I rely upon,such action 
since, at the present time, the imminence of my recall to active duty with the 
Armed Forces nearly extinguishes the hope of following my original plan of re- 
turning to Japan in a commercial capacity. 

Roy B. Erickson, Jr. 
COMMONWEALTH OF MASSACHUSETTS, 
County of Middlesex, ss: 
Subscribed and sworn to before me this 15th day of December 1950. 
[SEAL] ALBERT J. Hamitton, Notary Public. 


My commission expires June 12, 1953. 


The committee files contain the following letters regarding Miss 
Hatano, the beneficiary of H. R. 2785, and her fiancé: 


CurRRIcULUM VITAE 
SEPTEMBER 18, 1950. 

Full name: Kimi Hatano. 

Nationality: Japanese. 

Age and birthday: 24 (December 26, 1925). 

Permanent domicile: 113, Hoshyoji-cho, Okazaki, Sakyo-ku, Kyoto City, Japan. 

Present address: 28-5, Sanno-cho, Shyogoin, Sakyo-ku, Kyoto City, Japan. 

Married or single: Single. 

Education: (1) Graduated, Kyoto Kinlin Primary School, on March 1937; 
(2) entered the Nijo Girls’ High School in Kyoto, April 1937, graduated on 
March 1942; (3) entered the Shiga Girls’ College, teachers’ department, April 
1942, graduated on March 1944: (4) entered the commercial course, including 
typing and English, at Kyoto YMGaA,on April 1947, graduated on June 1947; 
(5) took lessons from 1937 to 1945 for singing, by Miss Toshie Shinohara and 
Mr. Hiromu Fujii, and piano lesson for same years by Mrs. Komori. 

Special ability: English typist, school teacher, and opera singer. 

Languages: English, Italian, and Japanese (spoken and written 

Profession: (1) Employed by Shigaraki ‘Primary School as a teacher from 
April 1, 1944, to December 31, 1944 (specially I was teaching music course); 
(2) January 1945 to August 1946, I was opera singer at the Kyoto State Side 
Theater and Osaka Kitano Theater. I was singing some American song at that 
time. 

Business experience: (1) Employed by headquarters Fourth Engineer Equip- 
ment Pool as a typist from October 1947 to April 1949; (2) employed by Eeo- 
nomics Section, Kyoto Military Govérnment Team, as tvpist from May 1949 to 
July 1949; (3) employed by Headquarters and Service Company Two Hundred 
and Fortieth Engineer Construction Battalion, APO 301, as an interpreter; 
(4) I transferred to Construction Section, Eleventh Engineer Combat Battalion. 
Now I got changed organization to Headquarters, Fight Thousand and Ninety- 
first Engineer Construction Detachment, APO 9, as an interpreter still present 
time. 

Rewards or punishments: None. 

I hereby certify that the above statements are correct in every respect. 


Kimt Hatano. 
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INTERNATIONAL FipEeLiry INSURANCE Co., 

Kyoto, JAPAN, BRANCH, 
Clarksville, Tex., October 9, 1950, 
Subject: Letter of recommendation. 
Reference: Miss Kimi Hatano. 

To: Whom it may concern. 


I have personally known Miss Kimi Hatano since October 1947, when I was a 
member of the Military Government Section, Department of Army, Kyoto, 
Japan. It was I that introduced Mr. Erickson, when he was a member of Civil 
Affairs Section (military government), Department of Army, to Miss Hatano. 

Mr. Erickson and I lived together and I knew of his desire to marry Miss 
Hatano, but because of United States laws and SCAP regulations they were 
prevented from marrying. Since Mr. Erickson’s return to the United States of 
America, we have kept in contact with one another by letters and these letters 
have convinced me that his affection for Miss Hatano has deepened despite the 
long separation. 

Both of these people, Miss Hatano and Mr. Erickson, know the marital and 
social problems thet confront them but they are both sincere and intelligent 
enough to surmount any normal difficulties. The many letters of recommenda- 
tion submitted in behalf of Miss Hatano define her many admirable qualities and 
attributes. I can add nothing only to state that Mr. Erickson is intelligent and 
capable of supporting a family and that Miss Hatano is intelligent enough to 
adapt herself to an alien environment. 

(Signed) H. M. Fetters, 
(Typed) Haroutp M. Ferrers, 
Kyoto Branch, International Fidelity Insurance. 





SEPTEMBER 25, 1950. 
Subject: Certification of service at primary school. 
To: Whom it may concern. 

For: Kimi Hatano. 


Srr: I prove that she had been on the staff of the Shigaraki Primary School, 
Shiga Prefecture, Honshu, Japan, from April 1944 to December 1944. 

In the stage of schoolmaster in our shool, she elevated the standards for training 
and especially rendered distinguished service in individual upbringing of school 
children. 

Hearing that she is expected to leave Japan soon for being naturalized in 
America, I hope you all will recognize she is a very presentable woman. 

Yours sincerely, 
Masao, Morimoto, 
Principal, Shigaraki Primary School, 
Shiga Pref, Honshu, Japan. 





s SEPTEMBER 26, 1950. 
Subject: Certification of graduation, 
To: Whom it may concern. 


Srr: This is to certify that Miss Kimi Hatano graduated from teachers’ depart- 
ment of Shiga Girls’ College with satisfactory result and was an honor student 
during the 2 years in college. 

Yours truly, 
S. Irakura, 
The Director, Shiga Girls’ College, Shiga Prefectural. 





ApaMs SHORE CoMMUNITY CHURCH, 
Quincy, Mass., October 28, 1950. 
To Whom It May Concern: 

I have been well acquainted with Mr. Roy B. Erickson as a highly valued per- 
sonal friend since late 1936. 

During 3 years of secondary-school training he proved himself possessor of 
extraordinary mentality and originality. A nationai scholarship tO Harvard 
University fittingly attested his abilities. 

As a friend he has been loyal and generously thoughtful. A renewal of acquaint- 
ance, broken by Mr. Erickson’s service in the United States Army in combat in 
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the Pacific area and in the army of occupation in Japan, has brought unmistakable 
evidence of a further deepening of ethical and religious insights and obligations, 
and sincere human understanding. 

I regard Mr. Erickson as one of the most brilliant young men in my acquaint- 
ance. Certainly, with his mental acumen and initiative, a promising future is 
assured, 

Paut G. RADEMACHER, 
Minister, Adams Shore Community Church. 





HEADQUARTERS KANAGAWA Miuitrary GOVERNMENT TEAM, 
APO 508, February 15, 1949. 


LETTER OF APPRECIATION TO ROY. B, ERICKSON, JR., WAR DEPARTMENT CIVILIAN 


I wish to express my appreciation for your outstanding services as Chief of the 
Commodity Control and Natural Resources Division, this organization. You 
have continuously demonstrated an exceptional and zealous devotion to duty 
through your willingness to perform assigned tasks cheerfully and with dispatch. 
Your sound judgment, initiative, and comprehensive knowledge of the many 
problems confronting your section, together with your keen foresight and adminis- 
trative ability, greatly enhance the success of this military-governmeni district. 

F. B. Porter, Colonel FA, Commanding. 
DeEcEMBER 15, 1950. 
CoMMONWEALTH OF MASSACHUSETTS, 
County of Middlesex, ss: 
I certify that the above is a true copy of the original. 
[SEAL] ALBERT J. Hamitton, Notary Public. 


My commission expires June 12, 1953. 
The committee, upon consideration of all the facts in this case, is 


of the opinion that H. R. 2785 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Ist Session No. 289 


AUTHORIZING THE ATTENDANCE OF THE UNITED STATES NAVY 
BAND AT FINAL REUNION OF THE UNITED CONFEDERATE VET- 
ERANS TO BE HELD IN NORFOLK, VA., MAY 30 THROUGH JUNE 
2, 1951 





Apri 3, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harpy, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 2952] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2952) to authorize the attendance of the United States Navy 
Band at the final reunion of the United Confederate Veterans to be 
held in Norfolk, Va., May 30, through June 2, 1951, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to authorize the Navy Band to attend 
the final reunion of the United Confederate Veterans to be held in 
Norfolk, Va., May 30 through June 2, 1951, inclusive. 

It is the policy of this committee, and it has been of past Congresses, 
to authorize either the Navy Band or the Marine Corps Band to 
attend the annual reunion of the United Confederate Veterans. It 
will be noted that this is the final reunion, and the committee desires, 
of course, to continue the established policy of permitting the band to 
attend the reunion. 

Should the band attend this reunion in the absence of the legislation 
proposed in this bill, it would have to be done at the individual expense 
of the members. The committee feels that the members of the band 
should not be requested to attend affairs of this or any similar kind 
at a personal sacrifice and, therefore, reports this bill favorably. 

The committee has been advised by the Navy Department that it 
favors enactment of this legislation, as evidenced in the following 
letter addressed to the chairman of the committee: 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaTE GENERAL, 
Washington 25, D. C., March 30, 1941, 
Hon. Cart VINson, 
Chairman, Committee on Armed Services, 
House of Representatives. 


My Dear Mr. CuHarrMan: Your request for comments on H. R. 2952, to 
authorize the attendance of the United States Navy Band at the final reunion of 
the United Confederate Veterans to be held in Norfolk, Va., May 30 through June 
2, 1951, has been assigned to this Department by the Secretary of Defense for the 
preparation of a report thereon expressing the views of the Department of Defense. 

he purpose of the bill is as set forth in the title. 

The Navy Band will be available to attend this reunion. The estimated cost 
of travel and subsistence for the members of the band is $5,080. 

The Navy Department, on behalf of the Department of Defense, recommends 
enactment of H. R. 2952. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress. 

Sincerely yours, 
G. L. Russet1, 
Rear Admiral, United States Navy 
Judge Advocate General of the Navy. 


O 
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AUTHORIZING THE BOARD OF COMMISSIONERS OF THE 
DISTRICT OF COLUMBIA TO ESTABLISH DAYLIGHT 
SAVING TIME IN THE DISTRICT 


Aprit 3, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 2612] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 2612) to authorize the Board of Commissioners of the 
District of Columbia to establish daylight saving-time in the District, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to advance standard i 1 hour for the period 
beginning not earlier than the last Sunday of April 1951, and ending 
not later than the last Sunday of September 1951. 


O 
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AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF COLUM- 
BIA TO APPOINT A MEMBER OF THE METROPOLITAN POLICE 
DEPARTMENT OR A MEMBER OF THE FIRE DEPARTMENT OF 
THE DISTRICT OF COLUMBIA AS DIRECTOR OF THE DISTRICT 
OFFICE OF CIVIL DEFENSE 
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Aprit 3, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Tracue, from the Committee on the District of Columbia, sub- 
mitted the following 





REPORT 


[To accompany H." R.53297] 


eee 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 3297) to authorize the Commissioners of the District of 
Columbia to appoint a member of the Metropolitan Police Depart- 
ment or a member of the Fire Department of the District of Columbia 
as Director of the District Office of Civil Defense, and for other pur- 

poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill H. R. 3297 do pass. 

The purpose of this bill is to permit the Commissioners of the Dis- 
trict of Columbia to appoint a member of the Metropolitan Police 
Department or a member of the Fire Department of the District of 
Columbia as Director of the District Office of Civil Defense. 

Public Law 686 of the Eighty-first Congress, approved August 11, 
1950, authorized the establishment in the District government of an 
Office of Civil Defense. That law also provided for a Director of 
such Office. It is felt that the position as Director of the Office of 
Civil Defense requires that the incumbent be a person with an inti- 
mate knowledge of the District of Columbia and its affairs. Since the 
Director of the Office of Civil Defense would have a large measure of 
control of emergency operations during a disaster, an officer of the 
Police or Fire Departments is best equipped by background and train- 
ing for such position. 

If this legislation is enacted the Director of the Office of Civil De- 
fense would be paid with the salary provided by law for that position 
chargeable to the appropriation for the Office of Civil Defense for the 
District of Columbia. 
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During the time an officer of the Police or Fire Departments served 
as Director of the Civil Defense Office he would be deemed to be a 
member of the Police Department or the Fire Department for all 
purposes of rank, seniority, allowances, privileges, and_ benefits, 
including retirement and disability benefits under the provisions of 
section 2 of the act approved September 1, 1916, as amanded. He 
would also be entitled to any promotion in rank to which he may have 
been entitled as an active member of the Police or Fire Departments. 

This bill has the approval of the Commissioners for the District of 
Columbia and the Bureau of the Budget. 


O 
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DEFENSE LAND TRANSFER ACT 





Apri 4, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


__l 


Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 3096] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 3096) relating to the acquisition and disposition of land and 
interests in land by the Army, Navy, Air Force, and Federal Civil 
Defense Administration, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

On page 2, line 19, strike “except” and insert “including”’. 

The purpose of the act is to require the Secretary of the Army, the 
Secretary of the Air Force, the Secretary of the Navy, or the Adminis- 
trator of the Federal Civil Defense Administration, as the case may 
be, or his designee, to come into agreement with the Senate and the 
House Committees on Armed Services with respect to certain real- 
estate actions by or for the use of the enumerated departments. 

The specific actions which are required to be reported are: 

1. The acquisition of real property where fee title is to be 
acquired. 

2. All leases to the United States of real property having an 
annual rental in excess of $50,000. 

3. Leases of Government-owned real property where the an- 
nual rental is in excess of $50,000, leases for agricultural or graz- 
ing purposes being exempted from this requirement. 

4. All transfers of Government-owned real property under the 
jurisdiction of any of the enumerated departments to other Fed- 
eral agencies or States, including transfers between the military 
departments. 

5. All reports of excess Government-owned real property to a 
disposal agency. 








2 DEFENSE LAND TRANSFER ACT 


Section 2 of the act specifically provides that the provisions of the 
act apply only to real property within continental United States, 
Alaska, Hawaii, and Puerto Rico, and further provides that the act 
shall not apply to real property pertaining to river-and-harbor and 
flood-control projects. 

During World War II the House Committee on Naval Affairs 
became concerned over the acquisition and disposal of large amounts 
of real estate, or interest therein, by the Department of the Navy. 
That committee felt that it would be in the public interest to have 
those transactions by the Navy scrutinized by the committee. As a 
consequence, it added a proviso in the act of April 4, 1944 (Public Law 
289, 78th Cong., 2d sess.), which required the Secretary of the Navy 
to come into agreement with the Naval Affairs Committees of the 
Senate and House of Representatives prior to the acquisition or 
disposal, by lease or otherwise, of any fand acquired for naval use 
under the authority of that or any other act, with respect to the terms 
of such prospective acquisitions or disposals. As a result the Navy 
thereafter reported all such transactions to the Senate and House 
Naval Affairs Committees and, since the inception of the Eightieth 
Congress, has reported all such actions to the Senate and House 
Committees on Armed Services. At the present time, the actions 
number approximately 75 per month and within the House Committee 
on Armed Services, those actions are processed by a subcommittee of 
five, including the chairman of the committee and the ranking 
minority member of the committee, before approval by the full 
committee. 

Neither the Army nor the Air Force have been under similar restric- 
tions with respect to the acquisition and disposal of real estate or any 
interest therein, and the committee has come to the conclusion that 
such a restriction must be imposed in the public interest. 

It will be recalled that the General Services Administration recently 
proposed to acquire, by lease, two new apartments in the city of 
Washington, for office space for two of the military departments. 
While the committee was without legal authority to prevent the 
proposed acquisition for the use of military departments, it never- 
theless conducted an investigation to determine whether or not the 
leasing of new apartment buildings for office space was in the public 
interest. On April 3, 1951, the committee unanimously approved a 
subcommittee report which held that the acquisitions were not 
justified. The only remedy now available to the committee is to 
advise the Secretary of Defense of the conclusion of the committee, 
which conclusions could be ignored. This recent transaction very 
clearly points out the necessity to grant the House and Senate Com- 
mittees on Armed Services a reasonable statutory authority to super- 
vise such transactions. . 

It will be recalled that real-estate transactions involving many 
millions of dollars were made by the military departments during the 
last war, under general administrative authority. The committee 
does not say that a large number of such transactions may again 
become necessary. However, it does say that, if that necessity arises, 
the best interest of the taxpayer can be served by permitting the 
appropriate congressional committees to inquire into the propriety 
of such acquisitions before they are consummated. The committee 
also feels that commensurate authority should be granted governing 
disposals of real estate or interests therein and has so provided. 
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Under the act of April 4, 1944 (Public Law 289, 78th Cong.), the 
Navy has reported all acquisitions and disposals, regardless of the 
consideration involved. As a result, the leasing of garage space for 1 
month for a marine recruiting officer, inv olving a consideration of only 
$5, has been reported to the committee. The committee rec ognizes 
that this places a rather heavy administrative burden on both the 
Navy and the committee. However, both the Navy and the com- 
mittee have conscientiously discharged their obligation under the law. 
During the course of public hearings on the proposed legislation, it 
became apparent that if the Army and the Air Force were to report 
all similar real-estate transactions, regardless of the type of acquisition 
or disposal or the monetary consideration involved, it would be nec- 
essary to report on an exceedingly large number of projects. Even 
prior to the accelerated defense program subsequent to June 1950, it 
was learned that approximately 25,000 Army projects annually would 
be involved. The committee has no desire to pass upon matters such 
as grazing permits, rivers and harbors and flood-control projects, 
which are within the civil functions of the Corps of Engineers. Its 
chief concern lies in those military projects which entail a sizable 
monetary consideration. Nor does it desire to place any additional 
administrative responsibility on the military departments without ex- 
pectation of producing results commensurate with the efforts required. 

With this in mind, the committee prepared the present bill and is 
of the opinion that it will meet the present objectives concerning ac- 
quisitions and disposals of real estate by the military departments and 
the Federal Civil Defense Administration. 

In addition to the restrictions placed on the Navy in the act of April 
4, 1944, hereinbefore cited, the committee wrote an additional restric- 
tion on the Departments of the Army, Navy, and Air Force on the 
land grant or transfer of real estate or fixtures, or interest in such prop- 
erty. That restriction was contained in section 407 of H. R. 9893, 
which bill subsequently became Public Law 910 of the E i¢hty-second 
Congress, first session. When the President signed that act, he for- 
warded a message to the Congress protesting the provisions of section 
407. The committee is willing to concede that provisions of section 
407, Public Law 910, are onerous to the military departments and that 
the previously mentioned proviso in the act of April 4, 1944, is an ad- 
ministrative burden to the Navy. The committee is willing to relax 
these provisions and has provided for their repeal in section 4 of the 
proposed legislation. However, the committee is not willing to relin- 
quish its position with regard to these provisions unless granted the 
more general authority set forth in the proposed legislation. 

The proposed legislation is a committee bill. It does not have the 
endorsement of any of the military departments or the Secretary of 
Defense. It has not been approved by the Bureau of the Budget and 
is not in accordance with the program of the President. Nevertheless 
the committee contends that the Congress has a responsibility to dis- 
charge through its appropriate legislative committees in this matter 
and urges that the proposed legislation be enacted. 

In compliance with paragraph 2a of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows (existing law in which no change is made is in 
roman, new language is in italics, and that part which is omitted by 
brackets): 
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Act or June 6, 1951, Pustic Law 910, E1aury-seconp Conargss, First Session 


(Sec. 407. Notwithstanding any other provision of law, the Departments of 
the Army, Navy, and Air Force may not grant or transfer to another Govern- 
ment department or agency other than a military department or to any other 
party any land or buildings of a permanent nature, or any interests in such 
property, except equipment no longer serviceable and except easements, leases, 
or permits deemed to be in the public interest, which shall have been acquired, 
constructed or installed pursuant to the provisions of this or any previous Act 
except as authoriged by an Act of Congress enacted subsequent to the date of 
enactment of this Act. 


Act or Aprit 4, 1944, Pusiic Law 289, SEvVENTY-EIGHTH CONGRESS 


{* * * Provided further, That prior to the acquisition or disposal, by lease 
or Otherwise, of any land acquired for naval use under the authority of this, or 
any other Act, the Secretary of the Navy shall come into agreement with the 
Naval Affairs Committees of the Senate and of the House of Representatives with 
respect to the terms of such prospective acquisitions or disposals; and recital of 
compliance with this proviso in any instrument of conveyance by the Secretary 
of the Navy under authority of this or any other Act shall be conclusive evidence of 
the Secretary’s compliance with this proviso as to the property conveyed] 
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AUTHORIZING THE TRANSFER OF CERTAIN NAVAL 
VESSELS 





Apri. 4, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kiupay, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H. R. 3463] 


- 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 3463) to authorize the transfer of naval vessels, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and substitute the following: 


That notwithstanding the provisions of section 4 of Public Law 3, Eighty- 
second Congress, approved March 10, 1951, the transfer of two destroyer escorts 
to France, two destroyer escorts to Denmark, three destroyer escorts to Peru, 
and two destroyer escorts to Uruguay is authorized under the provisions and 
limitations contained in the Mutual Defense Assistance Act of 1949, as oe 

Sec. 2. Notwithstanding the provisions of section 4 of Public Law 3, Eighty- 
second C ongress, approved March 10, 1951, the transfer of eight destroye r escorts 
to Brazil, one destroyer escort to Great Britain and six destroyer escorts to France 
is authorized under the provisions and limitations contained in the Mutual De- 
fense Assistance Act of 1949, as amended: Provided, That the destroyer escorts, 
the transfer of which is authorized by this section, are on the date of approval 
of this Act in the possession of the Governments named in this section under 
agreements made pursuant to An Act to Promote the Defense of the United States, 
approved March 11, 1941, as amended. 


Section 4 of Public Law 3 of the Eighty-second Congress, approved 
March 10, 1951, forbids the transfer of battleships, cruisers, carriers, 
destroyers, or submarines which have not been stricken from the 
Navy Register as provided by section 2 of the act of August 5, 1882, 
as amended. 

Section 2 of the act of August 5, 1882, as amended, provides that 
as often as once every 3 years the Secretary of the Navy shall cause 
all naval vessels to be examined by competent, boards of officers of 
the Navy. These boards shall ascertain and report to the Secretary 
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in writing which vessels, if any, are “unfit for further service.” If the 
Secretary concurs in the board’s report m- the case of any vessel re- 
ported as unfit for further service, it is his duty to strike such vessel 
from the Navy Register. 

The board which inspects ships as required by section 2 of the act 
of August 5, 1882, is the ‘Board of Inspection and Survey.” It is a 
permanent and continuing board within the Navy Department. 

The language of section 4 of Public Law 3 does not make it clear 
whether the term ‘destroyers’ embraces ‘destroyer escorts.’’ It is 
considered, however, that factually destroyer escorts constitute a 
destroyer type, and that to regard destroyer escorts as within the 
proscribed classes is in consonance with the purpose and spirit of the 
enactment by Congress of section 4 of Public Law 3. Furthermore, 
although the Judge Advocate General of the Navy has not construed 
Public Law 3, he did, on November 19, 1946, in construing similar 
language in the Surplus Property Act of 1944, hold that "deste 
escorts’ were “destroyers” within the meaning of that act. - 

All commitments for the sale or transfer of ships above the destroyer 
escort class were completed by passage of title prior to enactment of 

ublic Law 3 except in the case of some destroyer escorts which for 
convenience may be grouped in three categories. 

First there are grant-aid transfers under the Mutual Defense 
Assistance Act of 1949, as amended, for which allocations have been 
made and funds appropriated for the fiscal year 1951. In this cate- 
gory are two destroyer escorts for France and two for Denmark. 

The acquisition cost of these destroyer escorts was $6,957,080 each. 
Thus approximately $28,000,000 will be charged against the $700,- 
000,000 ceiling imposed by the Mutual Defense Assistance Act of 1949. 

The rehabilitation costs, including the supply of deficiencies ‘in 
spare parts, and ammunition, amount to $699,715 per ship. This 
sum, approximately $2,800,000, has been appropriated to the Mutual 
Defense Assistance Program for 1951. 

’ France showed a need for and requested six destroyer escorts in 1951 
to care for her North Atlantic Treaty obligations. The request was 
cut to two in 1951 due to a shortage of Mutual Defense Assistance 
Program funds and to a global shortage in antisubmarine warfare 
vessels. It is not contemplated that the four remaining destroyer 
escorts will be supplied. 

Denmark has shown a definite need for two destroyer escorts to 
fulfill her treaty obligations. It is felt. that such ships should be pro- 
vided. Denmark would prefer destroyers and is negotiating for two 
destroyers from Great Britain. It is questionable as to whether these 
will be forthcoming, and in such event it is planned that the two 
destroyer escorts programed from the United States will be provided 
under funds appropriated for fiscal year 1951. 

The second category involves a proposed sale of three destroyer 
escorts to Peru and two to Uruguay under the provisions of section 
408 (e) of the Mutual Defense Assistance Act of 1949, as amended. 

Under a balanced program evolved near the end of World War ITI 
for the defense of the Western Hemisphere, the United States offered 
to sell certain ships to specified South American Republics. The 
program is complete except for the five ships first mentioned. The 
international commitments regarding these sales are complete, and 
the Department of State advises that our national interests will be 
best served by proceeding with these sales. 
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The law provides that these sales may be made at 10 percent of 
acquisition cost plus the costs of rehabilitation. The total acquisition 
costs of the ships, however, must be charged against the limit of 
$700,000,000 established by the Mutual Defense Assistance Act of 
1949. 

Peru will pay $3,892,766 for the three ships she will receive. This 
represents $1,392,100 as 10 percent of the acquisition cost plus 
$2,500,666 for rehabilitation, which includes spare parts, alterations, 
and ammunition. 

Uruguay will pay $2,217,382 for the two ships she will receive. This 
represents $793,100 as 10 percent of the acquisition cost plus $1,424,282 
for rehabilitation. The alterations required by Uruguay. are ‘less 
extensive than those required by Peru. Uruguay’s alterations are 
essentially the addition of 10 20-millimeter guns and mounts. Peru’s 
alterations embrace removal of torpedo tubes and the installation of 
40-millimeter directors. 

It is understood that the Government of Peru has arranged for the 
availability of funds to complete the purchases contemplated, but that 
congressional action by the Republic of Uruguay is yet necessary. 
It is believed, however, that no difficulty will occur in having all funds 
available by the time the ships have been made ready for passage of 
title. 

The third category aad destroyer escorts which are already in 
the possession of foreign governments under subsisting lend-lease 
agreements made pursuant to the act familiarly known as the ‘Lend- 
Lease Act,” approved March 11, 1941. Brazil has eight such ships 
(leased in 1944 and 1945), the United Kingdom has one (leased in 
1944), and France has six (leased in 1944). When the lend-lease 
accounts with these countries are eventually settled, we do not desire 
to repossess these ships. ‘To do so would weaken those who now have 
the ships without commensurate benefit to the United States. 

It is anticipated that when accounts are settled, this Government 
can transfer title under a grant-aid arrangement pursuant to the 
Mutual Defense Assistance Act. We cannnot do so at the present 
time because of the fiscal ceiling imposed by that act upon grant-aid 
transfers. It will first be necessary for the Congress to raise the 
existing limit of $700,000,000. If and when the limit is raised, it is 
desired that section 4 of Public Law 3 not interfere with transferring 
title as well as possession of these ships. There will be no rehabilita- 
tion costs involved in these transfers because Brazil, Great Britain, 
and France already have the ships and are maintaining them. 

It is true that there is a global shortage of antisubmarine warfare 
vessels. The ships covered “by the proposed legislation will not be 
lost as a part of the global enterprise. These ships are, moreover, 
Diesel-driven with 3-inch main batteries, except the one destroyer 
escort in the possession of Great Britain, which has a turbo-electric 
drive. They are not likely to be used again by our Navy. The 
situation is such, however, that no further transfers of destroyer 
escorts beyond those covered by this bill are either desired or con- 
templated. 

© 
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Mr. Rivers, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 3464] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 3464) to authorize the Secretary of the Navy to proceed with 
the construction of certain naval installations, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to authorize the Secretary 
of the Navy to undertake construction at two locations for the pur- 
pose of accommodating the expansion of the Marine Corps. 

It is proposed to construct temporary emergency housing and train- 
ing facilities in the amount of $4,147,000 at Quantico, Va., and to 
construct the facilities necessary to accommodate one Marine Corps 
regimental combat team at Kaneohe, Oahu, T. H., in the amount of 
$10,159,600. 

The detailed construction project justification for each of these 
facilities is as follows: 


MARINE Corps ScHoots, Quantico, VA. 


Project title: Temporary emergency housing and training facilities 
for officers: 
Authorization: 
Status __- 
Amount - 
Unfinanced - Ae ae maais 
Appropriation (third supplemental, 1951) 


ss New 
Bae ee ’ $4, 147, 000 
1, 147, 000 
4, 147, 000 
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FACTUAL DATA 


Station location: Latitude 38°31'15’’ N., longitude 80°40’31"’ W. 

Station mission: Provide housing and training facilities MCS and MCAS and 
units of OMCR. To train personnel in tactics and techniques of warfare. 

Initial occupancy: 14 May 1917. 


Size: Total ac res, 56,945.36; acres leased, none; Government-owned, 56,945.36. 
Strengths: 

















| 

Officers | Enlisted Civilian Total 

cb iindptiaite ti ae 
CIS oo Bs —jusidindiiiacet seeiatiacsal 1, 872 4, 216 S41 6, 929 
BI iscsi bhi cadena kan eee cok dee 813 4,119 647 5, 579 


TEMPORARY EMERGENCY HOUSING AND TRAINING FACILITIES FOR OFFICERS 


Project description: 
(1) At Camp Barrett: 
Additional utilities lines to connect new structures to existing services. 
Roadwork, walkways, and hard stand paving for motor vehicles and 
equipment. This includes one-half mile of surfacing for existing road. 
10,000 square feet of covered storage space. 
(2) At Camp Goettge: 
Barrack facilities for 500 men. 
Three new prefabricated classroom buildings. 
New overhead water storage tank. 
Completion of partially finished earth dam for water reservoir. 
Necessary connections to existing utilities lines. 
Service roads, walkways, and hard stand paving for vehicles and equip- 
ment. 
10,000 square feet of covered storage space. 
(3) At Camp Upshur: 
Barrack facilities for 700 men 
Five additional metal classroom buildings. 
Elevated water tank. 
Service lines as above. 
Paving, roadways, hard stands, etc. 
10,000 square feet of covered storage space. 
Basis of estimate: 
Barracks in temporary construction estimated at $1,320 per man. 
Classrooms estimated at $11 per square foot. 
Water tanks and service line from the Bureau of Yards and Docks data. 
Paving at $22,000 per acre. 


Camp Camp Camp 
Barrett Goettge Upshur 





Barracks._ sieht ned Ehghontita ni ahaamene dhe $924, 990 $658, 020 $924, 990 
Classrooms. - - es sah apeliape ieee t | 176, 000 132, 000 220, 000 
Roads, walks and services and IN orca beck pietebndthecchians 44, 000 44, 000 33, 000 
Water supply----- sehosl va phindl citneelaemebiane 77, 000 88, 000 88, 000 
Storehouses.- sda TS Ruscnactiigw Sesh tk Sdaethahw intiok nnd ae iteodine 99, 000 88, 000 99, 000 
Paving-._-_. jai OS Lainie i aaa hie ae 110, 000 66, 000 77, 000 
Architectural and engineering services_......_-......-.-..----------- 66, 000 44, 000 | 66, 000 
Finish earth dam - ; . ; tia ella cia picabglic higaar eri pian tad bieieibe ale 22, 000 ae ile 














AUTHORIZE CONSTRUCTION OF CERTAIN NAVAL INSTALLATIONS 3 





Summary 
d rhird sup- 
Botimat “| plemental, 
— 1951 
I ciicinumcmsh aw dweaneerditnd cen aa a6 $1, 496,990 | $1,496, 990 
Se inne nt deme tnecewnsadiee ss ies: 1, 142, 020 1, 142, 020 
SN dst ech dnncticen nap seanseenioaswnn 1, 507, 990 1, 507, 990 
Total authorization required__..__....-..- 4, 147, 000 
Appropriation requested for third supplemental, 1951 : 4, 147, 000 
Nava Arr Station, Kaneoue, T. H. 
Project title: Camp for one regimental combat team (5,700 men): 
Authorization: 
nese i irate pe LK ie New 
CS ae ae ee eee. . ae: $10, 159, 600 
Untinanced. ........... Be a c SG . 10, 159, 600 
Appropriation (third supplemental, 1951) : ; 10, 159, 600 


FACTUAL DATA 


Station location: Latitude 21°27’04’’ N, longitude 157°45’34’’ W. 
Station mission: To provide facilities for training and housing of Fleet Marine 
Force units stationed on the island of Oahu, T. H. 
Initial occupancy: Unknown. 
Size: 
Total acres Government owned, 1,982.6; hard, 1,706.5; water, 276.1. 
Total acres leased, 90.9; hard, 80.7; water, 10.2. 
Revocable permit from War Department, 147.6 acres. 














Strengths: 
. < r ——— ae T - caus e 
Officers | Enlisted | Civilian | Total 
——— eee eee Seo ee — SS ee = —_ 
Planning basis: | 
SN eat a vata dibk audio aads ran ai 263 5, 572 5, 835 5 000 
BN hee eg. Tre ae <aletn eke een 20 245 a 265)" 
AS an lbeneece taco deadliest od ar ae None 
CAMP FOR ONE REGIMENTAL COMBAT TEAM (5,700 MEN) 
Authorization required _ -- : $10, 159, 600 


Appropriation, third supplemental, 1951_- Ee _ 10, 159, 600 


Basis of requirement: 

(a) Current plans as approved by the Joint Chiefs of Staff, include one Marine 
Corps regimental combat team to be permanently housed overseas. There are 
now no existing facilities overseas to provide a training camp for a unit of this 
size. The Naval air station Kaneohe, T. H., which is now in an inactive status 
has been designated for rehabilitation and development to house this regimental 
combat team. ‘The troops are rapidly becoming available and it is anticipated 
that the regimental combat team will be activated by July 1, 1951. 

Project description: 

(a) This project is for new construction to provide camp for housing and train- 
ing a regimental combat team of 5,700 men. This is second increment of the 
total project. The first increment provided for rehabilitation of 9 existing 
permanent barracks with capacity of 1,872 men; bachelor officers’ quarters; one 
2,000-man mess hall; storeroom; shop buildings; dispensary and various other 
existing structures necessary for a camp of this size, together with the rehabilita- 
tion of utilities services for the camp. ‘The second increment at an estimated 
cost of $10,159,600, provides barracks facilities for 2,600 men, messing facilities 
for the 4,000 men, and roads, walks, and services for the new facilities. 

(b) There will be a Marine Air Group task force consisting of 519 officers, 
2,502 men stationed at Kaneohe in addition to the afore-mentioned 5,700 men. 
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Basis of estimate (third supplemental, 1951): 


POTRER BO) SRRPCRE BN ee ning eww cuncewwencwnnee $7, 200, 000 
2 permanent messhalls and galleys________...__.-___...__---- 1, 136, 000 
TE IE SR oe bea aewaercedoce 1, 339, 800 

Total _ . - -- Bete iG ver sD pes op eee hs ate 9, 675, 800 
Dae ees 3 y Oe TPR on na oe oo now ccabneennee 483, 800 

aoeee Saehorination seunived.. ... .. -. =< 555555 55-55. 10, 159, 600 
Appropriation requested for third supplemental, 1951. -_ ~~ -_--- 10, 159, 600 


In June of 1945, a total of 13,343 personnel were stationed at 
Quantico. Crowded capacity of that installation was 10,107. As a 
result, more than 3,000 personnel were quartered under conditions in 
excess of those allowed by established medical standards. Subse- 
quent to 1945, there has been a decrease in personnel spaces in the 
amount of 3,522, which is partially offset by an addition of 2,200 
spaces in Quonset hut camps. This leaves a net decrease of 1,322 
spaces. 

At the present time there are a total of 9,827 spaces available to 
accommodate a planned strength for fiscal 1952 of 11,530. This 
leaves a net shortage, even after construction of facilities in the pro- 
posed legislation, of 1,703. The stated personnel strengths are 
within the presently authorized Marine Corps strength of 205,000. 
Therefore, the acute need for the proposed facilities is readily ap- 
parent. 

The Naval Air Station at Kaneohe, during the years 1942 to 1945, 
accommodated a peak capacity of approximately 8,000 persons. 
As a result of normal deterioration, many of the facilities have been 
removed. At present, approximately 5,344 men can be accommodated 
at this facility. 

Current plans approved by the Joint Chiefs of Staff include one 
Marine Corps regimental combat team to be permanently housed 
overseas. The naval air station at Kaneohe, which is now an inactive 
station, has been designated for rehabilitation and development to 
house and train troops rapidly becoming available and it is anticipated 
that the regimental combat team will be activated by July 1, 1951. 
This is the second increment of the total project. It includes barrack 
facilities for 2,600 men, messing facilities for 2,000 men, roads, walks, 
and surfaces for the new facilities. There will be a Marine Air Group 
Task Force, consisting of 519 officers and 2,502 enlisted men stationed 
at Kaneohe, in addition to the 5,700 personnel comprising the regi- 
mental combat team. As a result, there now exists a shortage of 
facilities for the accommodation of more than 3,500 personnel. 

These facilities have no reference to any proposed increase in the 
strength of the Marine Corps. They are to overcome existing facility 
shortages for the accommodation of presently authorized strengths. 
Therefore, the committee considers the proposed legislation to be in 
the nature of emergency legislation and recommends its favorable 
consideration by the Congress as promptly as circumstances will 
permit. 
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LETTER OF TRANSMITTAL 


House oF REPRESENTATIVES, 
Washington, D. C., April 6, 1951. 


Hon. Sam Raypurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: By direction of the Committee on*Expendi- 
tures in the Executive Departments, I submit herewith the second 
intermediate report of its subcommittee. 

Witiram L, Dawson, Chairman. 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


SECOND INTERMEDIATE REPORT 


On April 5, 1951, the Committee on Expenditures in the Executive 
Departments approved the report of the Government Operations 
Subcommittee on an inquiry concerning procedures for distributing 
national service life insurance dividend checks to persons in the Armed 
Forces. The chairman was directed to transmit a copy to the Speaker 
of the House. 

Under the Legislative Reorganization Act of 1946, the Committee 
on Expenditures in the Executive Departments is assigned, among 
others, the duty of studying the operations of Government activities 
at all levels with a view to determining their economy and efficiency. 
In carrying out that responsibility, your subcommittee seeks not 
merely to uncover situations involving waste and inefficiency, but to 
eliminate the trouble whenever possible, if only by informal suggestion. 

About a month ago your subcommittee received information to the 
effect that the Veterans’ Administration and the Department of 
Defense were in complete disagreement as to the procedure to be 
followed in the distribution to persons presently serving in the Armed 
Forces of checks covering the second dividend on national service life 
insurance policies. The chairman immediately called upon the 
Assistant Administrator for Insurance, Veterans’ Administration, to 
furnish copies of all correspondence which had been exchanged with 
the respective service agencies on this subject. These letters con- 
firmed that a disagreement did in fact exist, that it had existed since 
November 1950, and that little or no progress had been made toward 
resolving it. The details of this matter are set forth in this corres- 
pondence which is made part of this report. (See exhibits A through 


H.) 
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On February 28, 1951, after having ascertained informally that the 
situation remained unchanged and that the several meetings which 
had been held were inconclusive primarily because the agency repre- 
sentatives lacked authority from their superiors to recede from their 
original position, the chairman of the subcommittee addressed a letter 
to Gen. Carl R. Gray, Jr., Administrator of Veterans’ Affairs, express- 
ing alarm at the possibility that distribution of cheeks to persons in 
the Armed Forces might be delayed beyond the time when checks 
would be delivered to persons in civilian life; calling attention to the 
serious effect which any such delay would have on the morale of our 
service men and women; and requesting to be advised as to the then 
status of the matter. (See exhibit I.) 

When still another week passed without result the subcommittee 
called upon representatives of the Department of Defense and the 
Veterans’ Administration to appear and testify at a hearing in execu- 
tive session. It seemed from the initial statements of these represent- 
atives that the disagreement which had crystallized in November 
1950 had petrified by March 12, 1951, the date of the hearing. 

The subcommittee heard full testimony from both sides and then 
expressed itself unqualifiedly on two points: 

It would not condone any procedure under which persons 
in the service would receive their checks at the end of the dis- 
tribution period in 1952; and 

2. An immediate agreement—in terms of hours, not days— 
was absolutely essential in the public interest. 

Your subcommittee is pleased to report that before the end of the 
day on which the hearing was held the differences were settled and a 
satisfactory procedure agreed upon. 

The Assistant Administrator for Insurance, Veterans’ Adminis- 
tration, testified at the hearing that the failure theretofore to agree 
upon a proper procedure would not cause any delay in the delivery of 
checks to members of the Armed Forces. ‘The subcommittee hopes 
that to be the case, but is unable to reconcile this statement with an 
estimate by Defense officials that it will take from 60 to 90 days under 
the procedure agreed upon to procure current addresses from in-service 
personnel, 

It is hoped that in the future disagreements and differences of this 
kind will be worked out by the agencies themselves and not be per- 
mitted to interfere with the efficient performance of the functions 
conferred upon them by law. 


Exuisit A 


NOvEMBER 10, 1950. 
Rear Adm. Tuomas L. SPRAGUE, 
Chief of Navy Personnel, Department of the Navy, 
Washington 25, D. C. 

Dear ADMIRAL SPRAGUE: During the early part of the calendar year 1951, the 
Veterans’ Administration will begin to authorize the issuance of checks in payment 
of a second special dividend on national service life insurance. Dividends will 
be payable on each eligible policy for every month, not less than three, for which 
premiums were paid and earned or waived, from the policy anniversary date in 
1948 (or effective date if issued during that year or later) to the anniversary in 
1951. A check will be issued for each eligible policy as soon after its anniversary 
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date in 1951 as is administratively feasible, and payment will continue throughout 
the calendar year 1951 and during the early part of 1952. 

Since insurance records for the greater number of eligible policies contain 
addresses which are kept current by frequent communication between the 
Veterans’ Administration and insureds through direct payment of premiums and 
the system of sending bills and receipts, it is not planned that applications be 
distributed to obtain addresses for mailing 1951 special dividend checks, as was 
the practice in connection with the 1948 special dividend project. 

Because applications are not to be solicited, another method must be used to 
insure the delivery of checks to the correct addresses of insureds serving in the 
Armed Forces. Insurance records for these persons do not contain sufficiently 
current addresses for check-mailing purposes, since these insureds pay their 
premiums by allotment pay and have little occasion to correspond with the 
Veterans’ Administration or to furnish changes of address. It is felt that the 
most effective means of delivering dividend checks to persons in service is by use 
of the directory service employed by the service departments for the forwarding 
of mail, 

It is proposed that arrangements be made jointly among your office, the Treas- 
ury Department, and this office whereby dividend checks for persons in the 
Department of the Navy may be delivered by the Treasury Department to the 
Department of the Navy for directory service. In order to facilitate delivery, 
and to safeguard the checks, it is proposed that the vouchers be prepared by 
the Veterans’ Administration by transfer posting in such a manner as to permit 
the Treasury Department to imprint on the checks the insured’s name and serv- 
ice number, and a code for branch of service, and that the checks be enclosed 
and sealed by the Treasury Department in window envelopes which permit this 
information to be used for directory purposes. 

Deliveries of the checks by the Treasury Department will be on a daily basis 
at an estimated rate of 1,896 for each working day, commencing no earlier than 
March 1, 1951, and continuing in this volume until no earlier than the end of 
April 1952. The daily volume figure given is based on an estimated total of 
455,000 accounts and is subject to any increase resulting from the issuance of 
afgreater number of policies than is now estimated for the period from this date 
to January 1, 1951, because of unforeseen increases in the personnel of the Navy 
beyond the estimated strength. 
mIn order that we may proceed with the development of procedures necessary 
to effect the distribution of the 1951 special dividend checks to the members of 
the Navy, it will be appreciated if you will inform this office as soon as practicable 
of the date when representatives of your office, the Treasury Department, and the 
Office of Insurance may meet to discuss this matter. 

Very truly yours, 
Haroutp W. BREINING, 
Assistant Administrator for Insurance. 
(Signed and dispatched.) 


(Note.—Similar letters also dispatched to the Army, Marine Corps, and Coast 
Guard.) 





Exurpsit B 


Unrirep Srates Coast Guarp, 
November 17, 1950. 
Mr. Haroutp W. BREINING, 
Assistant Administrator for Insurance, 
Veterans’ Administration, Washington 25, D. C. 

Dear Mr. Bretntna: This will acknowledge receipt of your letter of November 
10, 1950, regarding proposed plans for the distribution of the 1951 special national 
service life insurance dividend. 

Commander N. W. Sprow will be available as the representative of this office 
to meet with the representatives of your office and the Treasury Department ai 
whatever time and place you may designate. He may be reached at Coast Guard 
Headquarters, room 2000, telephone code 172, extension 5026. 

Very truly yours, 
A. C. Hiv HMOND, 
Rear Admiral, United States Coast Guard. 
Acting Commandant. 
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Exurisit C 


DEPARTMENT OF THE Navy, 
HEADQUARTERS UNITED States MARINE Corps, 
Washingion 25, D. C., November 17, 1950. 
Mr. Haroutp W. BreINING, 
Assistant Administrator for Insurance, 
Veterans’ Administration, Washington 25, D. C. 


My Dear Mr. Brerninea: Your letter of November 10, 1950, addressed to the 
Commandant of the Marine Corps, relative to the issuance of checks in payment 
of a second special dividend on national service life insurance, has been referred to 
me for attention. 

The Marine Corps will provide the necessary directory service to effect the 
distribution of the dividend checks to its members. Lt. Col. T. C. Moore, Jr., 
Head, Récords Branch, code 131, extension 41217, will make the necessary arrange- 
ments to have a representative meet with representatives of your office and the 
Treasury Department to discuss the matter at your convenience. 

Sincerely yours, 
J. T. WALKER, 
Major General, United States Marine Corps, 
Director of Personnel. 





Exuisit D 


DEPARTMENT OF THE Navy, 
BurEAU OF NAVAL PERSONNEL, 
Washington 25, D. C., November 22, 1950. 
Mr. HaRoip W. BrReINtING, 
Assistant Administrator for Insurance, 
Veterans’ Administration, Washington 25, D. C. 


My Dear Mr. Bretnrne: This is to confirm that representatives of the Bureau 
of Naval Personnel are available at any time convenient to you to discuss the 
matter outlined in your letter of November 10, 1950. Your office was advised 
of this by telephone on November 16. 

The problem mentioned in your letter has been discussed at some length and, 
although this Bureau is desirous of offering assistance, it appears that it will not 
be possible nor feasible for us to provide directory service as you proposed, 
However, the Bureau has several alternate suggestions, which, if adopted, it is 
believed will permit the prompt receipt of dividend checks by naval personnel. 

You may contact Mr. C. B. MacLean of my office to arrange for the requested 
conference. The telephone extension is extension 42855. He and several members 
of the operating divisions of the Bureau will act as this Bureau’s representatives, 

Sincerely yours, 
J. W. Roper, 
Chief of Naval Personnel. 





Exuisit E 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., December 19, 1950. 
Mr. Cari Gray, 
Administrator for Veterans’ Affairs, 
Veterans’ Administration, Washington, D. C. 


Dear Mr. Gray: On November 10, 1950, Mr. Breining, the Assistant Adminis- 
trator for Insurance, transmitted letters to the Chief of the Bureau of Naval 
Personnel, and to the Adjutants General of the Army and Air Force, in which he 
suggested a course of action with reference to the distribution of checks in pay- 
ment of a second special dividend on national service li’e insvrance. 

The military services have individually and jointly considered Mr. Breining’s 
proposal and find the technique as suggested to facilitate the distribution would 
throw an undue burden on the Department of Defense and yet not assure as 
effective a distribution of these dividend checks as would the technique that you 
used so satisfactorily in the distribution of the first special dividend. 
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We believe that we can render effective assistance within the Department of 
Defense to the Veterans’ Administration with regard to this problem by— 

(a) Giving suitable publicity to the forthcoming dividend distribution; 
and 

(b) Distributing, service-wide, such forms or address cards as required by 
the Veterans’ Administration. 

This course of action will enable policyholders concerned to notify your insur- 
ance department of the address to which they desire their checks mailed and your 
agency will be in a position to mail such checks direct to them. 

I feel sure that you will appreciate that very careful consideration was given to 
the proposal and that the course of action outlined in the preceding paragraph is 
recommended to you because we believe that it was already proved to be an effec- 
tive method and it will not divert our efforts to any appreciable degree from more 
pressing problems. 

Sincerely yours, 
W. J. McNEIL. 


Exutrit F 
DECEMBER 22, 1950. 
The Honorable GEorce C. MARSHALL, 
The Secretary of Defense, Office of the Secretary of Defense, 
Washington, 25, D. C. 

Dear Mr. Secretary: Discussions have been held with and a letter has been 
written to each of the service departments with respect to one phase of the 
second national service life insurance dividend payment which will start early in 
calendar year 1951 and continue on until the early part of 1952. 

A copy of the letter dated November 10, 1950, addressed to the Department of 
the Navy is attached; this letter reviews briefly some of the problems incident to 
the payment of the second national service life insurance dividend and outlines 
the manner in which it was planned to make certain that men in service would 
receive their checks promptly. Similar letters were dispatched to all service 
departments, varying only as to the estimate as to the number of checks which 
each service department would receive. A copy of the reply from the United 
States Marine Corps dated November 17, 1959, in which agreement is registered 
with the plan outlined in the Veterans’ Administration letter of November 10, 
1950, also is attached. In addition, copies of letters received from the United 
States Coast Guard and the Department of the Navy, dated November 17, 1950, 
and November 22, 1950, respectively, are attached. 

An informal conference was held on November 29, 1950, at which, in addition 
to personnel from the Veterans’ Administration, the following representatives of 
all service departments and the Treasury Department were present: Col. E. 8. 
Graham, Adjutant General’s Corps, United States Army; Lt. Col. H. W. Atkinson, 
United States Air Force; Mr. C. B. MacLean, Bureau of Naval Personnel; Maj. 
R. R. Fairburn, Personnel Department, United States Marine Corps; Commander 
N. W. Sprow, United States Coast Guard; and Mr. J. F. Cannon, Division of 
Disbursement, United States Treasury. 

The proposal of the Veterans’ Administration, as outlined in the attached copy 
of the letter of November 10, 1950, was to employ the locator service of the 
service departments. Under such an arrangement, the Treasury Department 
would forward the checks to the appropriate service departments in sealed 
Treasury Department envelopes for dispatching after locator service had been 
employed. The Marine Corps has accepted this method of check distribution. 
However, the representative of the Army suggested the following alternative, 
with which the representatives of the Air Force, Navy, and Coast Guard con- 
curred. The Army recommended that a “notice of address” form be secured 
from each serviceman verv early in 1951 before any dividend payments would be 
prepared. Their suggestion further provided that the servicemen would be 
instructed to submit changes of address continuously through the year until 
such time as they received their checks. The Army would be agreeable to giving 
the serviceman generalized information concerning the dividend payment in 
addition to instructions relative to the completion of the form. 

The representatives of the Veterans’ Administration explained that the ‘‘notice 
of address” method would be administratively infeasible, since dividend payments 
were going to be made on the basis of the anniversary date of each policy, and 
that a check for each policy would be prepared for those persons who have more 
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than one policy based on the anniversary date of each policy. It was explained 
that, from an administrative viewpoint, it would be impracticable for the Veterans’ 
Administration to receive notices of address early in 1951 and then to attempt to 
keep the addresses current until such time as the checks were mailed to the service- 
men throughout the year. Therefore, to avoid the constant changes in address, 
the Veterans’ Administration would be forced to insist that such notices of address 
be submitted by the servicemen of the Army, Navy, Air Force, and Coast Guard 
not at the beginning of the dividend payment cycle early in 1951 but rather at 
the end of the dividend-payment period in 1952. Under such an arrangement, 
all eligible civilians would have received their dividend payments before payments 
to men in service could start, which doubtlessly would adversely affect the morale 
of service personnel. Since the men in service are entitled to receive equitable 
treatment, which would not be forthcoming under the ‘‘notice of address’’ method, 
the Army alternative, modified to make it administratively feasible, is one that 
the Veterans’ Administration does not feel that it is in a position to accept and 
one which, it would appear, that the service departments should not wish the 
Veterans’ Administration to adopt from the viewpoint of the morale of their 
servicemen. 

The representative of the Navy Department, while concurring in the Army 
proposal, set forth another alternative by which the original proposal of the 
Veterans’ Administration would be adopted, but whereby personnel of the 
Veterans’ Administration would be detailed actually to work in the locator files 
of the Navy and such Veterans’ Administration personnel would secure the ad- 
dresses of the servicemen and enter them on the Treasury Department check 
envelopes. Since the operation in connection with the locator file under the 
procedure advocated by the Navy is not one coming within the scope of the 
duties assigned to the Veterans’ Administration by law, it is not believed that the 
appropriations of the Veterans’ Administration might be used properly for such 
purpose. 

It would be appreciated, therefore, if representatives of your Department would 
study the proposal of the Veterans’ Administration as herein outlined and as 
further discussed in the attached copy of the letter of November 10, 1950, to all 
service departments. If your representatives should agree with the Veterans’ 
Administration proposal, which has been adopted by the Marine Corps, it would 
be very much appreciated if agreement of the other service departments could be 
secured. 

Representatives of this office are available for further discussion at any time, 
if desired, with any persons from your office, as well as with representatives of the 
various service departments. 

Very truly yours, 
Cart R. Gray, Jr., Administrator. 


(Signed and dispatched December 22, 1950, Administrator's office.) 





Exuirir G 
JANUARY 8, 1951. 
Mr. W.J. McNEIL, 
Comptroller, Office of the Assistant Secretary of Defense, 
Washington 25, D. C. 


Dear Mr. McNett: Your letter of December 19, 1950, and the letter of De- 
cember 22, 1950, to the Secretary of Defense from the Administrator of Veterans’ 
Affairs, with referenee to the distribution of checks in payment of a second special 
dividend on national service life insurance, apparently ercssed in the mails. 

The letter dated December 22, 1950, to the Secretary of Defense, a copy of 
which is attached, explains the administrative infeasibility of the use of the so- 
called “notice of address’ or “‘application for dividend”’ method with respect to 
the payment of the second special national service life insurance dividend. While 
the assumption may be easily made that the same method used by the Veterans’ 
Administration in connection with the payment of the first special national service 
life insurance dividend should work with equil facility wi h respect to the pry- 
ment of the second special national service life insurance dividend, and. this pos- 
sibility was fully explored, the conditions surrounding the two projects are dis- 
tinctly different. Specifically, when payment for the first special national service 
life insurance dividend was to be made, there were seme 22,000,000 accounts to be 
considered, of which approximately 15,000,000 were inactive. Therefore, the 
tremendous number of accounts on which current addresses were not available 
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made it appropriate, under the circumstances then governing, to adopt the use 
of a dividend-application form which would furnish a current address for all in- 
sureds, both men in service and veterans, 

In the present program for the payment of the second national service life 
insurance dividend, the addresses for persons not in service, which percentagewise 
is the much heavier proportion of the national service life insurance accounts 
eligible for payment of the second dividend, are available to the Veterans’ Admin- 
istration. Therefore, the use of a ‘‘notice of address’’ form for all insureds could 
not be considered. The use of such a form, intended for completion only by mil- 
itary personnel paying premiums by allotment from service pay, would pose 
serious problems of control and would necessitate costly explanations to the public, 
particularly in theform of correspondence, as to why ‘“‘notices of address’”’ were not 
made available for general use. Experience relative to the payment of the first 
national service life insurance dividend clearly has demonstrated that, despite 
precise information and instructions on the form itself, combined with exhaustive 
use of newspaper, magazine, radio, and television coverage in emphasizing who 
should complete the dividend-application form, thousands ot ineligible veterans of 
the First World War, as well as huge numbers of veterans of World War II who 
never held national service life insurance, and still additional thousands of other 
persons not in any way entitled to participate, did complete and submit dividend 
applications. Each of these many thousand forms, completed by ineligible 
people, had to be checked painstakingly against many records, with a considerable 
expenditure of time and money, to make certain that such persons were in fact 
not eligible. Based on this experience, and with the knowledge that less than 
one-half of the 16,000,000 persons eligible to participate in the first national 
service life insurance dividend distribution would be entitled to a second dividend 
payment, inescapably the conclusion is drawn that the number of ‘‘notice of 
address’”’ forms (if such a form were to be adopted) received from the millions of 
veterans who would be ineligible for a second dividend payment would multiply a 
thousandfold over the number of forms actually received from persons who were 
ineligible for the initial dividend. Such an avalanche of forms from ineligible 
people, each of which would require extremely exacting processing, could only 
result in the operation being completed at a tremendously burdensome cost to the 
Government, and result in inevitable delay of dividend payments to servicemen 
and veterans who are properly entitled thereto. 

Aside from the general disadvantages just discussed, of substantial weight is 
the fact that, unlike the first dividend payment which did not follow any precise 
pattern as to the order in which dividend checks would be dispatched, the pre- 
paration of the second special national service life insurance dividend checks will 
be based on the anniversary date of each policy, which adds to the administrative 
infeasibility of the ‘‘notice of address’’ method discussed in your letter. This 
particular phase is more fully covered in the attached copy of the letter to the 
Secretary of Defense. 

As indicated in the attached copy of the letter to the Secretary of Defense, 
representatives of this office are available for further discussion at any time, if 
desired with any persons from your office, as well as with representatives of the 
various service departments. 

Very truly yours, 
Haroup W. BREINING, 
Assistant Administrator for Insurance. 


(Signed and dispatched January 8, 1951.) 





Exuipit H 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 20, 1951. 
Mr. Cart R. Gray, Jr., 
Administrator of Veterans’ Affairs, 
Washington 25, D.C. 

Dear Mr. Gray: Reference is made to our previous correspondence relating 
to methods suggested for the delivery of national service life insurance special- 
dividend checks to veterans now on active duty with the Armed Forces. 

I appreciate fully the difficulties the Veterans’ Administration faces in processing 
the millions of special-dividend checks, particularly those to be issued to members 


-of the Armed Forces. The Department of Defense will cooperate in this program 








by providing the Veterans’ Administration with the name, serial number, and 
address to which the dividend check is to be sent. Distribution of blank notice of 
address forms, their completion, and transmittal to the Veterans’ Administration 
would be handled entirely within the Department of Defense, under strict controls 
to insure minimum error. 

Upon receipt of these screened notices of address, the Veterans’ Administration 
could prepare an IBM punch card containing the name, serial number, and address 
to which the check is to be sent, adding the policy number, anniversary date, and 
the amount of the special dividend. According to policy anniversary dates, these 
punch cards could be used by the Treasury Disbursing Office to prepare the 
special-dividend checks which could then be delivered in the same manner and 
at. the same time as those sent to veterans now in civilian life. 

Adoption of this method would eliminate any necessity for deferring issue of 
checks to veterans now on military duty until after all civilian veterans have been 
paid. 

It is my thought that this considered proposal should be immediately developed 
in greater detail by representatives of the Veterans’ Administration, Treasury 
Department, and the Department of Defense. 

Sincerely, 
W. J. McNEIL. 





Exursir | 
FEBRUARY 28, 1951. 
Gen. Cart R. Gray, Jr., 
Administrator of Veterans’ Affairs, 
Veterans’ Administration, Washington, D. C. 


Dear GENERAL Gray: Pursuant to my telephone request, Mr. Breining for- 
warded to me by letter of February 9, 1951, copies of correspondence which the 
Veterans’ Administration has exchanged with the service departments in connec- 
tion with delivery of dividend checks to persons in the Armed Forces. 

Frankly, I am alarmed at the conclusion which I draw from this correspondence. 
It appears that by reason of certain differences of opinion between officials of the 
Veterans’ Administration and the service departments, there is imminent danger 
that distribution of the second dividend checks to persons in the Armed Forces 
will be delayed beyond the time when checks will be delivered to persons in civilian 
life. 

This problem, obviously, bas been under consideration since at least as far back 
as November 10, 1950, and I am at a loss to understand why no agreement has 
been reached during that time. I know you must realize the serious consequences 
which any delay in delivery of these checks would have, especially on the morale of 
members of the Armed Forces. 

I have discussed this matter with members of this subcommittee and they are 
equally apprehensive over the situation. I shall want to report to them the prog- 
ress being made in the resolution of these difficulties and accordingly, would appre- 
ciate your early report as to the present status of this matter. 

Sincerely, 
Porter Harpy, Jr., Chairman, 


O 
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Mr. Byrne of New York, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 3330] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3330) for the relief of Mrs. Anna L. De Angelis, having con- 


sidered the same, report faverably thereon without amendment and 
recommend that the bill do pass. 


An identical bill was favorably reported and passed the House in 
the 81st Congress, but no action taken by the Senate. 
The facts will be found fully set forth in House Report No. 2679, 


Eighty-first Congress, which is appended hereto and made a part of 
this report. 





[H. Rept. No. 2697, 81st Cong., 2d sess.] 


The purpose of the proposed legislation is that jurisdiction is hereby conferred 
upon the United States District Court for the Western District of New York, 
notwithstanding any lapse of time or any provision of law to the contrary to hear, 
determine, and render judgment upon the claim of Mrs. Anna De Angelis, of Roch- 
ester, N. Y., arising out of a controversy concerning the payment to her as bene- 
ficiary of a policy issued to her husband, Aniceto De Angelis. Claimant asserts 
that after the reinstatement of said policy that her husband became permanently 
and totally disabled during the period when the said instrance was im foree on a 
premium-paying basis and that by reason of this the said insurance policy con- 
tinued in force and effect until the death of the said Aniceto De Angelis, and that 
she then became entitled to the proceeds of the said insurance policy as his 
beneficiary. 

STATEMENTS OF FACT 


This bill was introduced to appropriate the sum of $5,000 to this claimant. 
However, it was the opinion of the committee that it was a case for the district 
court to determine. herefore, jurisdiction is conferred upon the United States 
District Court for the Western District of New York. 


Therefore, your committee recommends favorable consideration to this bill, 
as amended. 








> MRS. ANNA L. DE ANGELIS 


VETERANS’ ADMINISTRATION, 
Washington 25, D, C., March 81, 1949. 
Hon. KeEnnetaH B. KEATING, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Keatine: This has further reference to your letter of March 15, 
1949, addressed to the Veterans’ Administration district office, New York, N. Y., 
in behalf of Mrs. Anna L. De Angelis, 436 Hazelwood Terrace, Rochester 9, N. Y., 
concerning insurance issued to her husband, the deceased veteran above named. 

Aniceto De Angelis performed military service during the period of World War I 
enlisting on July 24, 1918, and receiving a discharge on August 13, 1919. 

He was issued yearly renewable term insurance in the amount of $5,000 on 
August 1, 1918, and this insurance was permitted to lapse immediately following 
his discharge from military service. 

On the basis of an application made by the veteran on June 30, 1927, he was 
issued policy of United States Government life instirance K-851424 in the face 
value of $5,000 effective as of July 1,.1927. The application was accompanied 
by one premium in the amount of $3.65 and this remittance represented the only 
premium paid by the insured. The policy lapsed therefore for nonpayment of 
premium due August 1, 1927. _ In executing the application dated June 30, 1927, 
the veteran denied that he was permanently and totally disabled and stated that 
he had not contracted any disease, or suffered any injury, or been prevented by 
reason of ill health from attending: his usual occupation, or consulted a physician 
in regard to his health between the year 1919 and the date of the application. . In 
connection with his application he was examined by Dr. H. H. Lewis of Clearfield, 
Pa., who recommended the deceased as a first-class risk. 

Yearly renewal term insurance and United States Government life insurance 
are maturable by death of the insured or by establishing the existence of per- 
manent and total disability as of a date when insurance was in force on a premium- 
paying basis. Permanent and total disability is defined in substance as follows: 

‘““Any impairment of mind or body which continuously renders it impossible for 
the disabled person to follow any substantially gainful occupation and which is 
founded upon conditions which render it reasonably certain that the total dis- 
ability will continue throughout the life of the disabled person.” 

The evidence in this ease was reviewed on several occasions to determine whether 
a finding of permanent and total disability was warranted. Following these 
several reviews it was administratively determined that a finding of permanent 
and total disability was not indicated. The evidence has also been reviewed to 
determine whether any portion of the insurance could be revived under the provi- 
sions of section 305 of the World War Veterans’ Act, 1924, as amended. In 
effect this section provides that where any person has allowed his insurance to 
lapse while suffering from a compensable disability for which compensation was 
not collected, and dies or becomes permanently and totally disabled and at the 
time of such death or permanent and total disability was entitled to compensation 
remaining uncollected, then and in*that event so much of his insurance as said 
uncollected compensation would purchase if applied as premiums when due, 
shall not be considered as lapsed. 

The evidence in the present case establishes that the veteran was not suffering 
from a compensable disability on the date of lapse of his insurance and further 
there was no uncollected compensation available on the date of his death, and 
accordingly the provisions of section 305 are not applicable for the purpase of 
reviving any portion of the lapsed insurance. 

The adverse decision in the present case was appealed to the Board of Veterans’ 
Appeals and following an exhaustive consideration of the evidence, the adverse 
decision was affirmed. A suit involving the insurance was filed under section 19 
of the World War Veterans’ Act, 1924, as amended, in the district court of the 
United States. An order of dismissal was entered on July 29, 1943, thereby 
terminating the litigation. 

Your attention is particularly invited to the statements made by the late 
veteran in his application for United States Government life insurance dated 
June 30, 1927. The statements appearing in that application and the finding of 
the examining physician preclude any possible inference that the insured was 
permanently and totally disabled on August 1, 1927, or within the grace period 
of 31 days thereafter when insurance protection terminated by reason of the 
veteran’s failure to pay the monthly premium due August 1, 1927, 
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It is regretted that it is necessary to advise you that favorable consideration 
cannot be granted Mrs. De Angelis’ claim for payment of insurance benefits based 
on the death of her late husband. 

Very truly yours, 
F. B. Sims, 
Chief, Life Insurance Claims Division. 





Strate oF New York, County or Monroe, 
City of Rochester, ss: 

Anna L. De Angelis being duly sworn deposes and says. I reside at 436 Hazel- 
wood Terrace, Rochester, N. Y. Iam the widow of Aniceto De Angelis, who died 
August 30, 1931. Mr. De Angelis was a veteran of World War I. At the time 
Mr. De Angelis was in service he had a war-risk term-insurance policy in the 
amount of $5,000 which he allowed to lapse after August of 1919. Effective July 1, 
1927, he reinstated and converted his insurance into a 5-year convertible-term 
policy and paid a premium to include the month of July 1927. Mr. De Angelis 
was honorably discharged from the service on August 13, 1919. 

From the date of his discharge until his death in 1931 Mr. De Angelis was 
unable to hold down any regular employment and had many and various jobs, none 
of which were particularly well paying. During most of the time from his 
discharge from the Army in 1919 until his death in 1931 Mr. De Angelis was sub- 
ject to varying and violent fits of rage during which he did considerable damage to 
articles of furniture within the home and did physical violence to your deponent. 
Mr. De Angelis’ death was occasioned by his committing suicide by jumping into 
the Genesee River while in an insane condition. In view of Mr. De Angelis’ 
conduct over several years prior to his death both in relation to his treatment of 
me and in relation to his inability to hold down any sort of a job, I am of the 
opinion that he had become somewhat mentally deranged and probably should 
have had institutional care, and it appears from my observation that Aniceto 
De Angelis suffered as a result of his war services and that from some cause it 
affected his mentality since prior to his war service he did not act in this manner. 
I therefore feel that his insurance should not have been held to have lapsed for 
nonpayment of premiums, but should have been continued in full force and effect 
until his death by reason of the fact that he had such an impairment of mind as to 
be considered totally disabled. 

ANNA L. De ANGELIs. 

Subscribed and sworn to before me this 17th day of August 1949. 


ANGELA Messer, Commissioner of Deeds. 
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Mr. Byrne of New York, from the Committee’on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3495] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3495) for the relief of Mrs. Cora B. Jones, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


A similar bill was favorably reported by the committee and passed 
the House in the Eighty-first Congress, but no action taken by the 
Senate before adjournment. However, since the passage of the bill 
by the House Mr. Jones has died and this bill is made payable to Mrs. 
Jones. The facts will be found fully set forth in report made by the 
committee in the Eighty-first Congress. 


{H. Rept. No. 1742, 8ist Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $5,608 to Mrs. Cora 
B. Jones, in full settlement-of all claims against the United States as compensation 
for the death of her son, James E. Jones, and damage to personal property caused 
by a collision on October 1, 1941, on State Highway No. 48, approximately 
3 miles west of Gate B, Camp Blanding, Fla., involving the automobile which the 
said James E. Jones was driving and a United States Army truck. 


STATEMENT OF FACTS 


On October 1, 1941, at about 9:45 p. m., an Army truck, operated by an enlisted 
man who has taken the vehicle without authority and for a personal mission, was 
proceeding east on State Highway No. 48 at a speed of about 40 miles an hour at 
a@ point about 3 miles west of gate B, Camp Blanding, Fla. It was dark and the 
weather was clear. The road, which was dry, was surfaced with asphalt to a width 
of about 15 feet, was high in the center, rough, and had soft, sandy shoulders. The 
center line was marked. A 1934 Ford sedan owned and operated by James E. 
Jones, Route 2, Box 74, Starke, Fla., in which Fred Bryant, also of Starke, was 
riding as @ passenger, was proceeding in the opposite direction on the same 


highway, at a speed of about 25 miles an hour. As the two vehicles neared each 
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other, Mr. Jones, becoming aware of the erratic course and excessive speed of the 
Army truck, drove almost entirely off the road on his right-hand side thereof in 
an effort to avoid a collision, and reduced his speed to about 15 or 20 miles an hour. 
The Army truck, however, swerved across the road to its left while still traveling 
at a speed of approximately 40 miles an hour and struck the Ford sedan. 
The Ford sedan was demolished and Mr. Jones sustained injuries from which 
he died about 8 hours later. Mr. Bryant sustained only minor injuries. 
The Department of the Army in its report, dated February 24, 1950, states that: 
“The evidence in this case clearly establishes that this accident, the death of 
James E. Jones, and the resulting property damage were caused solely by the negli- 
gence of the driver of the Army vehicle in failing to keep such vehicle on its proper 
side of the road as he approached the civilian vehicle. In view, however, of the 
fact that the driver of the Army vehicle was at the time operating such vehicle 
without authority and on a mission of his own, and, therefore, was not acting 
swithin the scope of his employment; there is-no legal basis for a claim by Mrs. 
Cora B. Jones and James C. Jones on account of the damages arising out of this 
accident. Nevertheless, in view of the circumstances of this case, and since the 
death of James E. Jones and the damage to his car were not caused by any fault 
or negligence on the part of the deceased, the Department of the Army would have 
no objection to the enactment of H. R. 5923. The proposed award of $5,608 
($405 for burial expenses; $5,000 for the death of James E. Jones; and $203 for 
damage to automobile appears to be fair and reasonable.” 
Therefore, your committee concurs in the recommendation of the Department 
of the Army, and recommends favorable consideration to this legislation. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 24, 1950. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crexiiter: The Department of the Army has no objections to the 
enactment of H. R. 5923, Eighty-first Congress, a bill for the relief of Mrs. Cora 
B. Jones and James C. Jones. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Mrs. Cora B. Jones 
and James C. Jones jointly, the sum of $5,608, * * * in full settlement of 
all claims of the said Mrs. Cora B. Jones and James C. Jones against the United 
States on account of the death of their son, James E. Jones, and damage to per- 
sonal property caused by a collision on October 1, 1941, on State Highway Number 
48, approximately three miles west of Gate B, Camp Blanding, Fla., involving 
the automobile which the said James E. Jones was driving and a United States 
Army truck’’. 

On October 1, 1941, at about 9:45 p. m., an Army truck, operated by an enlisted 
man who had taken the vehicle without authority and for a personal mission, was 
proceeding east on State Highway No. 48 at a speed of about 40 miles an hour at 
a point about 3 miles west of gate B, Camp Blanding, Fla. It was dark and the 
weather was clear. The road, which was dry, was surfaced with asphalt to a width 
of about 15 feet, was high in the center, rough, and had soft, sandy shoulders. 
The center line was marked. A 1934 Ford sedan owned and operated by James 
E. Jones, Route 2, Box 74, Starke, Fla., in which Fred Bryant also of Starke, was 
riding as a passenger, was proceeding in the opposite direction on the same high- 
way, at a speed of about 25 miles an hour. As the two vehicles neared each other, 
Mr. Jones, becoming aware of the erratic course and excessive speed of the Army 
truck, drove almost entirely off the road on his right-hand side thereof, in an effort 
to avoid a collision, and reduced his speed to about 15 or 20 miles an hour. The 
Army truck, however, swerved across the road to its left while still traveling at a 
speed of approximately 40 miles an hour and struck the Ford sedan. 

The Ford sedan was demolished and Mr. Jones sustained injuries from which 
he died about 8 hours later. Mr. Bryant sustained only minor injuries. 

The Army vehicle involved in this accident had been left near a grease ramp 
to be greased and it was necessary for the enlisted man who later drove such 
vehicle to have the key in order to place the truck on the ramp. The soldier, 
however, took the truck without the knowledge or consent of the dispatcher and 
drove away on a forged dispatch ticket. 
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The evidence of record discloses that the driver of the Army truck was intoxi- 
cated at the time of the accident and left the scene immediately after the accident 
occurred. He was subsequently apprehended by the civil authorities, tried, and 
sentenced to 17 years in the Florida State Penitentiary. 

A claim was filed with the War Department on November 12, 1941, by Cora 
B. Jones and James C. Jones, parents of James E. Jones, in the amount of $608 
($405 for the expenses incurred in connection with the burial of their son; and 
$203 for the damage caused to his Ford sedan). The item of the claim for burial 
expenses was supported by a receipted undertaker’s bill in the amount of $405, 
and the item for damage to the automobile was based on the estimated value of 
the car before the accident, $200 less $10 estimated salvage value, plus $8 charge 
for wrecker service, and $5 storage, totaling $203. The item of the claim for 
property damage was considered by the War Department under the provisions 
of the act of December 28, 1922 (42-Stat. 1066), the only statute then available 
to the Department for the consideration of such a claim, and on February 18, 
1942, was disapproved by the Secretary of War on the ground that the driver 
of the Army vehicle involved in the accident was not at the time acting within 
the scope of his employment as a soldier, a condition necessary and precedent 
to the approval of a claim under that act. The item of the claim for burial ex- 
penses was necessarily denied since, regardless of the fact that the negligence of 
the Army driver caused the accident, there was then no statute available to the 
Department for the payment of a claim for personal injuries, death, or the ex- 
penses incident thereto. 

It appears that James E. Jones was 19 years of age and unmarried at the time 
of his death, and left surviving the following persons: 

James C. Jones, father, age 66 years; 
Cora B. Jones, mother, age 37 years; 
Jessie M. Jones, sister, age 14 years; and 
Cora Belle Jones, sister, age 12 years. 

It appears that, while unemployed at the time of the accident, James E. Jones 
had been working until the night before at a weekly wage of about $18.50, from 
which he was contributing $3 to $5 a week to the support of his family, in addition 
to other miscellaneous contributions to the upkeep of the house. 

The evidence in this case clearly establishes that this accident, the death of 
James E. Jones, and the resulting property damage were caused solely by the 
negligence of the driver of the Army vee in failing to keep such vehicle on its 
proper side of the road as he approached the civilian vehicle. In view, however, 
of the fact that the driver of the Army vehicle was at the time operating such 
vehicle without authority and on a mission of his own, and, therefore, was not 
acting within the scope of his employment, there is no legal basis for a claim by 
Mrs. Cora B. Jones and James C. Jones on account of the damages arising out 
of this accident. Nevertheless, in view of the circumstances of this case, and since 
the death of James E. Jones and the damage to this car were not caused by any 
fault or negligence on the part of the deceased, the Department of the Army 
would have no objection to the enactment of H. R. 5923. The proposed award 
of $5,608 ($405 for burial expenses; $5,000 for the death of James E. Jones; and 
$203 for damage to automobile) appears to be fair and reasonable. 

These claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U. §. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. S. C. 1346 (b)), and as amended by Public Law 55, Eighty-first Con- 
gress, approved April 25, 1949, for the reasons (1) that the accident out of which 
this claim arises occurred prior to January 1, 1945, and (2) that the soldier respon- 
sible for the accident was not at the time acting within the scope of his employment. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Gorpon Gray, Secretary of the Army. 





STaTE OF FLORIDA, 
County of Bradford, ss: 


On Wednesday night, October 1, 1941, I was riding in Blanding cab No. 10 
going toward Blanding about 10 o’clock at night, and at the Alligator Club an 
Army truck pulled out on the highway right in front of us, going toward Blanding, 
and this truck was zigzagging along the road, and I saw the headlights of a car 
meeting it and us and the truck kept zigzagging down the road and across the 
center of the highway and before it met this approaching car it came between us 
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and the lights of the approaching car and then I saw them strike. We were then 
close behind them and two men got out of the taxi I was in—they were soldiers— 
and stopped at the wreck. The wreck occurred on the left side of the road as you 
go to Blanding, between the Alligator Club and Plott’s place. After the truck 
pulled out from the Alligator Club ahead of us it wrecked the first car it met. 

I work at the Bradford Inn and address is Box 184, Starke, Fla. 

I did not stop at the wreck then, but we did stop as I came back by, but I did 
not get out and look at the wreck. I found out later that this was the wreck 
in which Everett Jones was killed. I believe that this truck was a quarter- 
master’s truck, and I noticed it was a small truck and had a canvas tarpaulin 
over it. After the wreck both the car and truck were turned in opposite directions 
to what they had been going. 


Bitte BowMaNn. 


STATE OF FLORIDA, 
County of Bradford, ss: 

On Wednesday night, October 1, 1941, at about 10 o’clock, I was riding toward 
Starke from Camp Blanding with James Everett Jones, in his ear which he was 
driving. I had been with him about 2 hours then, and he was not drinking and 
we did not drink any that night. We were near the Alligator Club, going about 
30 miles an hour along the highway and well on the right-hand side, when we met 
a truck coming toward us and this truck zigzagged when near us, and then when 
it got to us it cut right over on our side and struck our car, and that was all I 
knew for a while. When I came to my senses I was outside the car, and its back 
end was setting down toward ditch and its front end toward road. I don’t know 
whether any part of the car was in the road. Cars and trucks were stopped all 
around by then. I saw Everett, and he was slumped over the steering wheel in 
his car—a Ford V—8—and he was unconscious. I wanted to take him to the 
doctor at Starke in a taxi and the Army people there said an Army truck had 
run into him and they would have to take him to the hospital at Camp Blanding. 
My head was cut and bleeding and I left for Starke, where Dr. Herlong patched 
up my head. Everett had dimmed his lights for the truck, but the truck that 
struck his car did not dim its lights. I never saw Everett alive again after I left 
the stene of the accident. 

Frep BRYANT. 


GREEN Cove Sprinas, Fua., October 17, 1941. 
We the undersigned do hereby swear that we were present when James E. Jones 
was killed in an accident on October 1, 1941, on highway No. 48 about 3 miles 
west of Camp Blanding, Fla., and that said James E. Jones was not under influ- 
ence of intoxicating alcohol to the best of our belief. 


Cpl. CLarencs C. Warren. 
Cpl. Gene R. Croucu#. 
Pfe R. E. Parkour. 
BK. B. Surpman, 
Sworn to and subscribed before me this 17th day of October, 1941. 
[sEAL] C. L. SaAuNDERS, 
Notary Public, State of Florida at large. 


My commission expires October12, 1945. 


O 
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Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


{To accompany H. R. 3587] 

The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain supplemental and deficiency appropriations for the fiscal year 
ending June 30, 1951, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Document Nos. 47, 57, 67, 68, 69, 74, 75, 81,82, 83,84,95and 99. The 
bill is divided into chapters corresponding to the subcommittees con- 
sidering the estimates. The recommendations contained in the bill 
are a result of deliberations of the several subcommittees as approved 
by the full committee. 

SuMMARY OF BILL 


Budget estimates considered by the committee total $843,463,579. 
Appropriations recommended total $478,586,368, a reduction of 
$364,877,211. These amounts are distributed by chapters of the bill 
in the following table: 





Chap- caer Budget esti- | Recommended | Bill compared 
ter Agency mate in bill with estimate 
I | District of Columbia ‘ oes $1, 172,740 #1, 122,740 — $50, 000 
II | Legislative ‘ 7 293, 500 293. 500 
II | State, Justice, Commerce, and Judiciary 113, 929, 384 23, 839, 323 — 90, 090, 061 


| Treasury-Post Office 


V 169, 080, 000 
V | Labor-Federal Security. 


3, 000, 000 


160, 980, OOO 8, 100, 000 


3, 000, OOO 


VI | Agriculture........_. By 7, 521, 150 3, 000, 000 —4, 521, 150 
VII | Interior hee 8, 503, 000 7. 652. 000 851, 000 
VIII | Independent Offices est ; 72, 637, 500 47, 622, 500 — 25, 015, 000 
IX | Civil Functions... mad ee Language 450, 000 +450, 000 
X | Foreign Aid sale es es 12, 500, 000 5 000, 000 —7, 500. 000 
XI | Defense Agencies $54, 000, 000 224, 750, 000 —229 250). 000 

XII | Claims and Judgments.................-- 1, 999, 045 1, 999, 045 
id= cs sieacboae $843, 463, 579 $478, 586, 368 —$364, 877, 211 








CHAPTER I 


SUBCOMMITTEE 


JOE B. BATES, Kentucky, Chairman 


SIDNEY, R. YATES, Illinois LOWELL STOCKMAN, Oregon 
FOSTER FURCOLO, Massachusetts EARL WILSON, Indiana 


District or CoLuMBIA 


The committee received estimates contained in House Documents 47 
and 67 in the amount of $1,172,740 and recommends $1,122,740. 
The estimate of $50,000 for Day Care Centers has not been approved. 
Such centers are in conflict with the regular programs of the Board of 
Public Welfare. The responsibility of caring for dependent children 
beyond the scope of these programs is not the responsibility of the 
District government. 
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CHAPTER II 


SUBCOMMITTEE 


CHRISTOPHER C. McGRATH, New York, Chairman 


MICHAEL J. KIRWAN, Ohio WALT HORAN, Washington 
GEORGE W. ANDREWS, Alabama FRED E. BUSBEY, Illinois 


LEGISLATIVE BRANCH 


The bill includes a total of $293,500 as supplemental funds for 1951 
for several items under the Senate, House of Representatives, and the 
Architect of the Capitol, mainly for minor improvement and replace- 
ment work, and including final contract liquidation cash for remodel- 
ing the roofs and chambers of the House and Senate. 
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CHAPTER III 


SUBCOMMITTEE 
JOHN J. ROONEY, New York, Chairman 
DANIEL J. FLOOD, Pennsylvania KARL STEFAN, Nebraska 
PRINCE H. PRESTON, Georgia CLIFF CLEVENGER, Ohio 
FRED MARSHALL, Minnesota GERALD R. FORD Jr., Michigan ! 


DEPARTMENT OF STATE 


International Information and Educational Activities—In the 
“Supplemental Appropriation Act, 1951”, $41,288,000, the full amount 
of the budget request at that time, was allowed for “Establishment of 
radio facilities’. It was then represented that this amount plus 
$3,399,184 previously provided, would be sufficient to complete 
construction of seven certain radio construction projects designated 
as ABLE, BAKER, EAST, DOG, CAST, JOHN, and JADE. The 
present supplemental budget request in the amount $97,500,000 
includes the sum of $9,533,939 represented to the Committee as being 
required to meet price and cost increases to complete these facilities. 
The remainder of the requested $97,500,000 (plus $1,000,000 pre- 
viously placed in reserve under sec. 1214) was asked for construction of 
13 additional radio facilities. 

Testimony before the Committee indicated that lack of proper 
planning, poor management, and avoidable delays in the execution of 
plans and contracts have been considerable factors occasioning the 
necessity of the request for over $9.5 millions additional for the above 
pane for which $44,687,184 in appropriations have already been 
made. 

The testimony also indicated that all of the sites for the requested 
13 new and additional facilities for which $88,966,061 was requested, 
have not as yet been selected. In fact, the Committee was informed 
that no definite determinations have yet been made as to the countries 
in which some of these proposed facilities would be located. It was 
further testified that a number of these planned facilities might be 
located on ships, although, on questioning, the Committee was given 
only vague and incomplete estimates of the number and the costs of 
such facilities as compared with land installations. Field tests of the 
transmitters proposed for the planned facilities have not as yet been 
made. Such tests are now scheduled to be made this month. The 
material submitted to the Committee in support of the estimate lacked 
definiteness and was so devoid of specific data that it could not be 
considered a plan of action. 

The so-called Voice of America has received the support of this 
Committee since its inception. The Committee fully believes in a 
strong, effective Voice of America. It feels that there is a great need 
for combatting the insidious propaganda emanating from the Kremlin 


1 Temporarily assigned. 
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by making the truth available to those behind the Iron Curtain and 
to mankind the world over. _It wholeheartedly believes that, properly 
managed and directed, the Voice of America is the best medium for 
accomplishment of a campaign of truth that has yet been conceived. 
However, the Committee must say that it is very much disappointed 
in the accomplishments and progress made to date. Mismanagement 
and poor planning with regard both to the engineering and to the 
administrative phases of the program have cost valuable time as well 
as dollars. 

In view of the foregoing facts, the Committee is including only the 
amount $9,533,939 in this bill to permit completion of the seven 
projects previously authorized and for which considerable sums have 
already been expended or obligated. It hopes that the Department 
will exert every effort to complete these projects at the earliest possible 
date, take the necessary steps to overcome the weaknesses set forth in 
this report, and return to the Congress as soon as possible with a more 
intelligent and better planned program. 

The gentleman from Pennsylvania, Mr. Flood, has requested a 
statement herein that he favors allowance of the full $97,500,000 
budget estimate. 

American Sections, International Commissions.—The Committee 
approves the budget request to transfer from the appropriation for 
“Contributions to International Organizations” the amount of 
$36,500 for this item. Of this amount, $35,000 is for payment to the 
Corps of Engineers and $1,500 to the Federal Power Commission for 
investigations to determine the proper design and cost of remedial 
works on the Niagara River in accordance with the treaty with Canada 
ratified by the United States Senate on August 9, 1950. 


GENERAL SERVICES ADMINISTRATION 


Department of State Building, New York, N. Y—The request for the 
additional sum of $1,470,000 to acquire and remodel a building in New 
York City for the use of the United States information and educational 
program is disallowed. Testimony from both the Department of 
State and the General Services Administration was to the effect that 
they no longer deemed it advisable to purchase or acquire the New 
York Furniture Exchange Building upon which this request was based. 
When a suitable building is located which can be purchased or acquired 
and firm figures are available, the committee will receive further testi- 
mony in regard to this matter. 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and Expenses, General Legal Activities—The Committee 
considered a budget estimate in the amount of $160,000 of which 
$100,000 was for the Lands Division in connection with acquiring 
over 690,000 acres of land for the Department of Defense and the 
Atomic Energy Commission, and $60,000 for the Claims Division in 
connection with the cost of printing the record in the Texas City 
disaster litigation. The committee recommends an appropriation of 
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$30,000 for this item and approves the use for these purposes by the 
Department of $100,000 from funds heretofore appropriated for other 
divisions in General legal activities. This will provide $60,000 for 
printing the record in the Texas City litigation and $70,000 for the 
Lands Division. 


‘ FEDERAL BUREAU OF INVESTIGATION 


Salaries and Expenses—The bill includes the additional sum of 
$6,147,000 for this important Bureau. Of this amount $2,616,158 is 
to enable the Bureau to continue on a six day week through the 
balance of fiscal year 1951. This will supplement an allocation of 
$1,275,000 from the appropriation “Emergencies (national defense) 
whic h has already been made to finance the continuance of a six day 
week pending approval of this supplemental appropriation by the 
Congress. $1,360,781 is to provide 1,260 additional F. B. I. agents 
and 1,373 additional clerks and technicians in order that the Bureau 
may discharge its responsibilities under the accelerated and expanded 
internal security program. The Budget request contemplated the 
purchase of 945 additional automobiles. The committee has approved 
700, which it believes will be sufficient for the 1,260 additional agents 
provided. Consequently the requested equipment funds have been 
reduced by $400,000. ‘This reduction should in no way hamper the 
effective operations of the Bureau at this time. 


FEDERAL PRISON SYSTEM 


Salaries and Expenses, Bureau of Prisons.—The 1951 regular appro- 
priation was based on an average inmate population in Federal prisons 
of 17,000. The Budget request for $149,000 was based on an average 
inmate population of 17,700. Currently the prison population is 
averaging slightly less than the anticipated 17,700. The additional 
sum of $125,000, a reduction of $24,000, from the budget estimate, i 
therefore recommended. 

Support of United States Prisoners.—The additional sum of $139,000 
is included in the bill for payment to state and local jails for the sup- 
port of Federal prisoners while in their custody. The number of 
such prisoners in state and iocal jails is greater than had been antici- 
pated at the time the regular bill was considered. 

Buildings and Facilities —The full amount of the budget estimate, 
$1,380,000, is recommended for replacement of the power and heating 
plant of the United States Penitentiary, Atlanta, Georgia. $170,000 
in cash and $700,000 in contract authority was previously allowed 
for the new heating facilities. The Committee was advised* that it 
is not economically practicable to secure power either from the Altoona 
project or by purchase from the Georgia Power Company. It was 
estimated that by producing its own power at this institution, the 
new generating equipment would be completely amortized and ras 
government will realize savings in excess of $1,000,000 over a 30-yea 
period. It was also testified that this institution is now eontily 
committed to supply urgently needed material and equipment in 
connection with the National defense. 


H. Rept. 298, 82-1 —2 
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DEPARTMENT OF COMMERCE 


CIVIL AERONAUTICS ADMINISTRATION 





Claims, Federal Airport Act.—The bill includes $1,464,384 certified 
as necessary to settle claims covering 11 public airports pursuant to 
Section 17 of the Federal Airport Act as amended. Prior appropria- 
tions have been made for six groups of claims totaling $2,864,129. 
It is estimated that there are approximately 60 additional claims 
totaling $9,000,000. In order to expedite the disposition of pending 
claims and establish a termination date for the filing of claims, the 
committee has included language providing that no request for reim- 
bursement of the cost of rehabilitation or repair of a public airport 
filed under section 17 of the Federal Airport Act shall be considered 
by the Secretary unless filed prior to July 1, 1951, and the Secretary 
shall make no certification to Congress after July 1, 1952, of the actual 
or estimated cost of such rehabilitation or repair. 


CIVIL AERONAUTICS BOARD 


Salaries and Expenses.—The Committee recommends the sum of 
$25,000 for studies by the Civil Aeronautics Board looking toward the 
early separation of subsidy payments from compensatory mail pay- 
ments to air lines, 


COAST AND GEODETIC SURVEY 


The Budget estimate of $450,000, for ‘Salaries and Expenses, 
Departmental,’ composed of $30,000 for increased pay for wage 
board employees and $420,000 for the purchase of chart paper, is 
approved. Requirements of the Defense Department for charts 
have increased substantially. The Committee was advised that the 
price of chart paper has increased 105 percent since the beginning 
of the fiscal year. The bill also contains $70,000 for ‘Salaries and 
Expenses, Field,’”’ the full amount of the budget request. 


BUREAU OF PUBLIC ROADS 


Tongass Forest Highways, Alaska.—The full amount of the Budget 
estimate of $3,500,000 is included for surveys, construction, recon- 
struction, and maintenance of Tongass forest highways in Alaska in 
accordance with the provisions of section 3 of the Federal-Aid High- 
way Act of 1950. It was testified that these road improvements are 
essential to the establishment of pulp plants at Ketchikan, Juneau, 
and Sitka. 

Public Lands Highways.—The full amount of the budget estimate, 
$750,000, is included in the bill for liquidation of obligations already 
incurred pursuant to the contractual authority granted by section 
10 of the Federal-Aid Highway Act of 1950. 
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THE JUDICIARY 
OTHER COURTS AND SERVICES 


Fees of Commissioners.—The bill includes $25,000 for an additional 
amount for fiscal year 1950 for payment of fees earned by United 
States Commissioners during that year. 

Fees of Jurors.—The Committee recommends an additional amount 
of $200,000 for this item. While the budget estimate was in the 
amount of $300,000, it now appears on the basis of testimony furnished 
the Committee that $200,000 plus the $2,700,000 approved by Cone 
gress in the regular act for fiscal year 1951 should be sufficient. 
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CHAPTER IV 


SUBCOMMITTEE 


J. VAUGHAN GARY, Virginia, Chairman 


ANTONIO M. FERNANDEZ, New Mexico GORDON CANFIELD, New Jersey 
OTTO E, PASSMAN, Louisiana EARL WILSON, Indiana 
ALFRED D. SIEMINSKI, New Jersey BENJAMIN F. JAMES, Pennsylvania 


TREASURY DEPARTMENT 
BUREAU OF THE MINT 


The Committee is recommending an additional appropriation of 
$130,000 for the Bureau of the Mint for fiscal year 1951, a reduction 
of $200,000 from the budget estimate. $47,300 of the amount recom- 
mended is to pay wage increases to unclassified employees approved 
by the ey of the Treasury, effective from the date of his 
approval. 

" he remaining amount, $82,700, has been approved for the produc- 
tion of additional coins. This increased production is necessary to 
meet an unprecedented demand from banks for additional coins which 
arose subsequent to the consideration of the regular 1951 budget 
program of the Bureau. 

COAST GUARD 


An additional appropriation of $1,000,000 is recommended in the 
bill for “Operating expenses” to enable the Coast Guard to prepare in 
advance for the operation of two additional ocean weather stations 
which it is required to operate from July 1, 1951, pursuant to plans 
approved by the Defense Establishment. One of the stations involves 
the Coast Guard taking over an operation now being conducted by 
the Navy; the other is for the establishment of a new and additional 
station. 

The Committee is recommending an additional amount of $350,000 
for “Acquisition, construction and improvements” to repair damage 
to Coast Guard installations along the North Atlantic coast caused 
by a severe storm last November. This is a reduction of $300,000 
from the budget estimate and has been made because the Committee 
desires to have the Coast Guard absorb the balance of the cost of 
making these repairs from funds already appropriated and available 
under this heading. 

The Committee feels that the Coast Guard should re-evaluate its 
construction program with the idea of deferring those projects which 
are not of sufficient urgency as to require completion prior to the 
completion of the necessary repairs of damage done by this storm. 
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Post Orrice DEPARTMENT 


The Committee recommends an additional appropriation of $7,500,- 
000, a reduction of $7,500,000 in the budget estimate, for “Postal 
operations” because of the increased volume of mail being handled by 
the Post Office Department. The Committee believes that the 
amount included in the bill, together with the sum of $1,793,000,000 
already appropriated, will be adequate to enable the Department to 
meet its obligations in handling the mail for the remainder of the 
fiscal year 1951. 

The Committee has allowed the request of $152,000,000 for ‘‘Trans- 
portation of mails’? which is required by the Interstate Commerce 
Commission’s order of December 4, 1950, providing a fixed settlement 
of $312,000,000 to be paid to the railroads for transportation of mail 
during the period February 19, 1947, through December 31, 1950. 
Since $160,000,000 has already been paid to the railroads under the 
temporary rate increase of 25 percent which was authorized by the 
Interstate Commerce Commission, the additional amount of $152,- 
000,000 is now required to complete payments. 
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CHAPTER V 
SUBCOMMITTEE 
JOHN E. FOGARTY, Rhode Island, Chairman 


E. H. HEDRICK, West Virginia GEORGE B. SCHWABE, Oklahoma 
CHRISTOPHER C, McGRATH, New York LOWELL STOCKMAN, Oregon 
WINFIELD K. DENTON, Indiana FRED E, BUSBEY, Illinois 


DEPARTMENT OF LABOR 
BUREAU OF EMPLOYEES’ COMPENSATION 


The bill includes $3,000,000, the budget estimate, additional to the 
$25,000,000 appropriated in the regular bill for 1951 for payment of 
claims under the Federal Employees Compensation Act. Full effects 
of the 1949 liberalizing amendments to the basic law could not be 
accurately forecast when the 1951 appropriation was under considera- 
tion. Cost experience under those amendments thus far in 1951, 
coupled with the increased volume of cases attendant upon the larger 
number of persons covered as compared with a year ago, shows con- 
clusively that the original $25,000,000 will not cover accruing costs 
during the remainder of fiscal year 1951. 

17 


H. Rept. 298, 82-1——8 





Soiree teat a iatetioat Ds | 000 ‘000 ‘¢ 000 ‘000 ‘¢ “sss ==-=—-""(4 Jaqdeyy) ApLINVeg [RIopaq-10qevT ‘1840, 





NOILVSNGdNOQ SAAAOTANY 4O AVaANNG 


YOdvTt dO LNANLYVdaAd 





THIRD SUPPLEMENTAL APPROPRIATION BILL, 1951 


Anu0ge 10 JUeTUAIedeGg od iH 


I!Q Uy pepusuru00e77 soyeuyys | 


$0}8UII}S9 


ee ease vem a mien ee dane ae 000 ‘000 ‘eg 000 ‘000 ‘e¢ “aoe ernenemnam===--=-—-ToET ‘puny uoIyesueduod saafojdurg | 29 
414 pesedwi0o [II | | 








18 


729 sty? fq paymudouddp aq 0} papuawmwmoras syunowDp ay) fo pup saypmysa jabpng ay) fo syunown fo yuawazyns aayosodwog 





CHAPTER VI 


SUBCOMMITTEE 


JAMIE L. WHITTEN, Mississippi, Chairman 


WILLIAM G. STIGLER, Oklahoma H. CARL ANDERSEN, Minnesota 
JOE B. BATES, Kentucky WALT HORAN, Washington 


DEPARTMENT OF AGRICULTURE 


Control of forest pests: Forest Pest Control Act.—Information pre- 
sented to the committee indicates that requirements for the balance 
of the fiscal year 1951 for this program are $1,045,000, $345,000 for 
control work on the Englemann spruce bark beetle in Colorado and 
$700,000 for the spruce budworm project in Oregon. House Docu- 
ment No. 67 proposes that these funds be obtained by the appropri- 
ation of an additional $370,000 and the release of $675,000 from the 
contingency fund provided for 1951. 

The committee does not feel that additional appropriations for 
control of Englemann spruce bark beetle are justified in view of the 
present admission of the high cost of the program, particularly in 
relation to the value of the timber involved, and because it is doubtful 
that the project can ever be successfully completed. It is of the 
opinion that no further work should be done on this project. 

The committee agrees with continuation of the spruce budworm 
project in view of the high timber values involved and the good 
prospects for successful completion at a reasonable cost and concurs 
in the proposal to release funds from the contingency fund. 

Forest development roads and trails——House Document No. 67 
requests the appropriation of $5,000,000 for construction of timber 
access roads and $800,000 for the repair of damage caused by recent 
floods in Oregon, California, and Nevada. 

The committee has felt for some time that most of the forest roads 
and trails should be constructed by private operators in connection 
with their logging operations in the National Forests. Testimony 
from several experts outside the Department confirms the committee’s 
opinion on this matter. However, $2,500,000 is recommended herein 
for the construction of central roads deemed most essential. $500,000 
is recommended for repair of damage. 

Payments to States—The Act of December 29, 1950, authorized 
the appropriation of $1,351,150 for payments to 15 States to com- 
pensate them for certain collections from grazing permittees withheld 
and used by the Forest Service for construction and maintenance of 
range improvements without authority of law. 

House Document No. 67 proposes that these funds be appropriated 
during the 1951 fiscal year. In view of the need for further study 
on this item the committee has decided to take no action at this time. 
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Commodity Credit Corporation: Administrative expenses.—House 
Document No. 57 proposes a supplemental authorization of $3,850,000 
to meet increased workload resulting from unusually large inventories 
of agricultural commodities and the large expansion required in the 
storage facilities program. While the corhmittee recognizes the need 
for some additional funds for this purpose, it does not feel that it can 
recommend more than $2,750,000, in view of the decreased demands 
which will be made upon the Corporation in the future due to the 
change from surpluses to shortages in many agricultural commodities, 

Acreage allotments and marketing quotas.—A revision in the appro- 
priation language for 1951 is proposed in House Document No. 67 to 
permit the use of funds in this appropriation for assistance to farmers 
in obtaining and making the best use of scarce materials and equip- 
ment needed to meet expanded production requirements. While the 
committee feels that this work is essential, it believes that it should 
be performed by employees paid from regular appropriations of the 
Department or funds transferred from defense activities, rather than 
by the diversion of funds as proposed. 
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CHAPTER VII 


MICHAEL J. KIRWAN, Ohio, Chairman 
W. F. NORRELL, Arkansas BEN F JENSEN, Iowa 


HENRY M, JACKSON, Washington IVOR D, FENTON, Pennsylvania 
FOSTER FURCOLO, Massachusetts 


DEPARTMENT OF THE INTERIOR 


Commission of Fine Arts.—A request for $3,000 was reduced by the 
committee to $2,000, in view of the fact that it is not likely that the 
sum requested will be available in time to pay the expenses 
contemplated. : 

Bureau of Indian Affairs—An appropriation of $3,650,000 for 
Construction, Bureau of Indian Affairs, has been approved as re- 
quested. $3,500,000 of this sum is for the design, construction, and 
equipment of a hospital at Bethel, Alaska, to replace facilities de- 
stroyed by fire. $150,000 is provided to develop supplemental ground 
water urgently needed at the San Carlos irrigation project, Arizona. 

Bureau of Mines.—An additional amount of $350,000 for Construc- 
tion, Bureau of Mines, was requested but denied by the committee. 
These funds were sought to provide modifications and additions to a 
pilot plant at Laramie, Wyoming, for conducting research on the pro- 
duction of alumina from low-grade ores. Expenditures of this nature 
are not warranted in as much as the Bureau of Mines has more com- 
plete facilities for such research elsewhere. 

National Park Service.—A provision was proposed to authorize ex- 
penditure of funds to acquire property for the George Washington 
Carver National Monument, Missouri. Use of the appropriation for 
the current fiscal year is approved for this purpose without such an 
additional provision, since the expenditure is expressly authorized by 
law. Although in accord with the plan to purchase this property, the 
Committee feels that no expenditures to rehabilitate or maintain this 
property should be made until after the current emergency has passed. 

Territories and Island Possessions.—An appropriation of $4,500,000 
was requested for Construction, Alaska Railroad, for replacing shop 
facilities recently destroyed by fire at Anchorage, Alaska. It is recog- 
nized that the facilities must be provided, but by consolidating the 
structures savings can be accomplished. Accordingly, $4,000,000 is 
recommended, and is to cover the entire project presented, includin: 
machinery and other items. Standard fireproofing precautions shoul 
be strictly observed in the new construction. 
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CHAPTER VIII 


SUBCOMMITTEE 
ALBERT THOMAS, Texas, Chairman 
ALBERT GORE, Tennessee JOHN PHILLIPS, California 
GEORGE W. ANDREWS, Alabama FREDERIC R. COUDERT, Jr., New York 
SIDNEY R. YATES, Illinois NORRIS COTTON, New Hampshire 


INDEPENDENT OFFICES 
CIVIL SERVICE COMMISSION 


Annuities, Lighthouse Service Widows.—The committee considered a 
budget estimate of $219,500 for this purpose, based on payment of $50 
per month to 389 widows who became eligible for annuities on Sep- 
tember 1, 1950 under the provisions of the Act of August 19, 1950, 
Public Law 719. The estimate also provided for 100 additional 
prospective eligibles on a 5 months basis. During hearings on the 
estimate the committee was advised that definite information as to the 
number of eligibles for which funds would be required was not 
available. In view of the lack of an accurate up to date estimate the 
committee has effected a reduction of $15,000 in the budget estimate. 


GENERAL SERVICES ADMINISTRATION 


Strategic and critical materials.—The bill includes the budget esti- 
mate increasing by $12,000,000 the amount available during the 
current fiscal year for plant reactivation. The recent Supplemental 
Appropriation Act provided $14,000,000 for this purpose, and the 
pending bill increases the authorization to $26,000,000. The increase 
is essential and follows a recent reappraisal of the situation which 
disclosed that more extensive work will be required at some properties, 
that construction costs have increased, and that it will be necessary to 
reactivate one additional plant. 

Decentralization of Federal activities——The committee has dis- 
allowed the Budget request of $20,000,000 for financing a program 
of decentralization of 19,000 positions covering the period to June 30, 
1952. The proposal was presented as a means of helping to relieve 
the serious space problem existing in the District of Columbia and 
adjacent area due to the expanding defense program. 

The question of decentralization, as well as dispersal, is now pend- 
ing before the appropriate legislative committees of the Congress. 
It is the opinion of the committee that an appropriation should not 
be provided until an overall plan has been considered and basic legis- 
lation providing for a comprehensive program is enacted. The budget 
plan considered by the committee contains numerous legislative pro- 
visions for which authorization should be secured in the usual way 
before an appropriation is granted. Also, the plan is incomplete in 
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that information is not available as to where a majority of the 19,000 
positions will be transferred. As presented to the committee, the ac- 
tivities selected, positions to be transferred, and locations tentatively 
selected, cover only 4,842 positions. 


VETERANS’ ADMINISTRATION 


Compensation and pensions.—The bill includes the budget estimate 
of $26,618,000 for the payment of compensation and pensions. A 
recent estimate of funds available under this heading showed that the 
$2,154,995,606 available for the current year will be insufficient to 
meet requirements. The amount recommended ($26,618,000) will 
be needed to meet payments required by law during the remainder 
of the fiscal year. 

Automobiles for disabled veterans—The bill contains the budget 
estimate of $800,000 to provide automobiles for disabled veterans as 
authorized by the Act of September 21, 1950. The amount recom- 
mended will provide 500 veterans with automobiles. The applica- 
tions of 239 veterans have already been approved and it is estimated 
that 261 additional applications will be approved during the remainder 
of the current fiscal year 


DEPARTMENT OF COMMERCE 
MARITIME ACTIVITIES 


Maritime training.—The bill includes the budget proposal increasing 
by $55,000 the limitation on the amount available for administrative 
expenses under the heading “‘maritime training.”’ This sum is required 
to continue in caretaker status until June 30,1951, former training 
stations at St. Petersburg, Fla., and Pass Christian, Miss., for which 
no funds were provided in the 1951 appropriation. 

Vessel operations revolving fund—The increased demand for the 
shipment of supplies, materials and other items resulting from national 
defense and other programs has resulted in a need for reestablishment 
of a vessel operations function substantially similar to that carried on 
by the War Shipping Administration during World War LH. The 
proposed program involves the operation of additional vessels for the 
Government by established private operators acting as general agents 
of the administration. Funds are also required for the activation and 
repair of approximately 100 vessels in the reserve fleet. After the 
program is in operation it will, in general, be self-supporting. How- 
ever, it is essential that funds be provided as initial working capital. 
The committee considered an estimate of $25,000,000 for the foregoing 
purposes and has allowed a total of $20,000,000. 

Approximately 1,900 vessels, principally of the Liberty type, have 
been sold to citizens and non-citizens under the Merchant Ship Sales 
Act of 1946. These vessels were sold for approximately one-fifth of 
the cost of replacement at present labor and material costs. The 
Maritime Administration, in the interest of national defense, may, at 
some later date, under authority of section 902 of the Merchant 
Marine Act, 1936, as amended, find it necessary to requisition for 
title or use any vessels owned by citizens of the United States. The 
committee has included in the bill language which will limit the price 
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which can be paid by the Maritime Administration for such vessels 
which originally were purchased from the Government. The language 
applies the principles of section 802 of the 1936 act, which section 
deals specifically in that act with vessels for which construction- 
differential subsidies have been authorized by the Government. Gen- 
erally, the proposed language will limit the payment to a present 
owner of an amount not in excess of the price paid to the United States 
for the original purchase of the vessel, depreciated at the rate of 5 
percent per annum plus the depreciation cost of capital improvements 
made on such vessels subsequent to their sale by the United States, 
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CHAPTER IX 


SUBCOMMITTEE 
JOHN H. KERR, North Carolina, Chairman 
CLARENCE CANNON, Missouri GLENN R. DAVIS, Wisconsin 
LOUIS RABAUT, Michigan GERALD R. FORD, Jr., Michigan 


MICHAEL J. KIRWAN,! Ohio 


Corps oF ENGINEERS 


Niagara Power Development.—The committee recommends the re- 
quest contained in H. Doc. 67 for this item, transferring $450,000 to 
the Niagara Power Development from reserves in “Flood Control, 
general”. ‘This will enable the Corps of Engineers to integrate the 
study of projects for development and utilization for power purposes 
of the waters of the Niagara River, allocated to the United States 
under the treaty between the United States of America and Canada, 
ratified by the United States Senate on August 9, 1950, with the cur- 
rent study of remedial measures and with the work now under way 
by the Province of Ontario in connection with development of addi- 
tional power plants. 

It is to be understood by the Corps of Engineers that the approval 
of this item does not commit the Congress to the approval of subse- 
quent ees for appropriations for plans, surveys or construction 
for this project. 

THE PANAMA CANAL 


Cwil government—The committee recommends the estimate of 
$72,500 for “Civil government”, to be derived by transfer from 
“Maintenance and operation.”’ Due to court action it has become 
necessary to change the basic work week of Panama Canal policemen 
from 48 hours to 40 hours. The transfer makes funds available for 
the payment of the additional policemen required by the change, 





1 Temporarily assigned. 
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CHAPTER X 


SUBCOMMITTEE 
J. VAUGHAN GARY, Virginia, Chairman 
JOHN J. ROONEY, New York RICHARD B. WIGGLESWORTH, Massachusetts 
JOE B, BATES, Kentucky FREDERIC R. COUDERT, Jr., New York 


Funps APPROPRIATED TO THE PRESIDENT 


International Children’s Fund.—The committee heard estimates in 
the amount of $12,500,000 contained in H. Doc. 81 and recommends 
$5,000,000. The estimate is based on a 72 percent contribution by 
the United States to the International Children’s Emergency Fund. 
The committee has been dissatisfied with the operations of this fund 
and with the percentage of our contribution, a carry-over of arrange- 
ments provided for UNRRA activities. The “emergency” con- 
templated at the time of the initial authorization of this program has 
long since ceased to exist. Although the life of the emergency 
organization has been extended for another three years, it is testified 
that objectives of the original program have been altered. In the 
light of changed circumstances the committee feels that it can no 
longer continue approving funds on the basis of the original plan, and 
is approving $5,000,000 on the definite understanding that the ratio 
of the United States contribution be not in excess of 33 percent, which 
is the ratio being strived for in contributions to the United Nations 
and its subsidiary organizations. 
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CHAPTER XI 


SUBCOMMITTEE 
CLARENCE CANNON, Missouri, Chairman 
ALBERT THOMAS, Tennessee JOHN TABER, New York 
MICHAEL J. KIRWAN, Ohio RICHARD B. WIGGLESWORTH, Massachusetts 
JAMIE WHITTEN, Mississippi GLENN R., DAVIS, Wisconsin 


JOHN J. ROONEY, New York 
JOHN E. FOGARTY, Rhode Island 


ExpEeNses oF Derense PrRopvuctTION 


The amount of $38,000,000, a reduction of $13,000,000 in the budget 
estimate, is recommended for implementation of provisions of the 
Defense Production Act of 1950. 

On July 19, 1950, the President delivered his message on the 
emergency situation confronting this nation. Shortly thereafter the 
Congress included in the Supple mental Appropriation Act, 1951, thes 
amount of $30,000,000 for use in formulating plans and creating such 
temporary organizations as might be required to deal with our growing 
economic pr oblems. 

The Defense Production Act of 1950 became law on September 8 
1950, and the appropriation recommended in the accompanying bill 
is for expenses during the fourth quarter of the current fiscal year. 

While three newly created and eight regular agencies of the Gov- 
ernment are involved in the request, the Bureau of the Budget indi- 
cates that because of the rapidly changing character and requirements 
in the fields covered by these agencies it was very difficult to identify 
with accuracy the specific nee eds of these agencies, and therefore 
requested a lump- sum appropriation to the Pr esident. 

The committee, in conformity with the request, is rec ommending 
a lump-sum appropriation, to be allocated substantially in accord- 
ance with the following tabulation: 
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Funds appropriated to the President 
EXPENSES OF DEFENSE PRODUCTION 


| 



































Recommended amount | 
Recom- to be derived by | : 
| 2 Reduction 
. Budget | mended | _ ren 5 aS a +: 
Agency request | for fourth | in mane 
quarter | Absorp- | Appropria-| Tore 
tion | tions | 
Defense Production Administration______- | $950,000 | $950,000 | 0} $950, 000 0 
National Production Authority-_--...._- 7,124,000 | 6, 500, 000 | 0 | 6,500, 000 $624, 000 
Department of Commerce: i | 
Office of Field Service......_......__-- | 2,400,000 | 1,000,000} $667,000 333,000 | 2, 067,000 
Office of the Secretary--..............- | 118, 000 0 0 | 0 118, 000 
Office of International Trade. -_____._- | 80, 000 0 0 0 | 80, 000 
Office of Transportation. ____._._.._.-- 94, 000 | 50, 000 32, 000 | 18, 000 76, 000 
Office of Technical Services...________- 18, 000 0 0 0 | 18, 000 
Industry Evaluation Board. _._______- 36, 000 0 0 | 0} 36, 000 
Department of the Interior: | 
Office of the Seeretary_-.............-- 93, 860 20, 000 13, 000 7, 000 86, 860 
Defense Solid Fuels Administration __- 212, 526 100, 000 67, 000 33, 000 179, 526 
Defense Electric Power Administra- 

a i 230, 220 | 100, 000 67,000 33, 000 | 197, 220 
Defense Minerals Administration. 530,000 | 500,000 334, 000 166, 000 | 364, 000 
Petroleum Administration for Defense 550, 000 450, 000 300, 000 150, 000 400, 000 
Defense Fuels Administration -_______- 183, 394 30, 000 20, 000 | 10, 000 | 173, 394 

Department of Agriculture: | 
Production and Marketing Adminis- 

SR iti cerca ciacdnnns ‘ 1, 275, 000 500, 000 334, 000 166,000 | 1, 109, 000 
Forest Service. __-- 82, 500 | 0 0 0 82, 500 
Office of Foreign Agricultur: il Rela- | 

I cent neon voces Se 40, 000 0 0 | 0 40, 000 
Bureau,of Agricultural Economics 30, 000 0 0 0 | 30, 000 
Legal, informational and other oan art- 

mental services. a 57, 500 0 0 | 0 57, 500 

Defense Transport Administration. ____ F 550, 000 550, 000 0 550, 000 0 
Economic Stabilization Agency: 
Office of the Administrator... _._____- 150, 000 150, 000 0 | 156, 000 0 
Office of Price Stabilization..._______- 25, 656, 000 | 25, 650, 000 0 | 25, 650, 000 0 
Wage Stabilization Board. _.......__- 3, 200, 000 2, 200, 000 0; 2.200, 000 1, 000, 000 
Department of Labor: 
Office of Defense Manpower... ..-.- 53, 000 50, 000 0 50, 000 | 3, 000 
Office of the Secretary aioe a 37, 000 0 0 0 37, 000 
Bureau of Labor Standards 148, 000 0 0 0 148, 000 
Bureau of Veterans’ Reemploy ment 

Rights___- cenrawer ee 12, 000 0 0} 0 12, 000 
Bureau of Apprenticeship _ a Vee eee 208, 000 200, 000 0 | 200, 000 8, 000 
Bureau of Employment Security --.- 190, 000 0 0 | 0 190, 000 
Bureau of Labor Statisties..........._- 82, 000 0 0 0 | 82, 000 

Department of Justice...................-- 135, 000 0 0 | 0 135, 000 
Federal Security Agency. -..._.........._-- 1, 068, 000 0 0 0 1, 068, 000 
Housing and Home Finance Agency--.---- 312, 000 0 0 | 0 312, 000 
General Services Administration... ......- 5, 100,000 | 4, 600, 000 0} 4,600, 000 | 500, 000 

i a a asa ees | 51, 000, 000 | 43,600,000 | 1, 834, 000 41 766,000 | 9, 234, 000 
Deduct unobligated balance_____._____.__- Ra RE Cole ee er _|-—3, 766, 000 | +3, 766, 000 

I ce se gic eahe | 51, 000, 000 | 43,600,000 | 1,834, 000 38, 000,000 | 13, 000, 000 


It would appear to the committee that if the reasons for our em- 
barking on a program of national defense as given by the President 
on several occasions are sound then they are sound for all ; segments of 
our government. This nation has been in an emergence y since the 
end of the war, but all agencies of the government resumed business 
as usual, disregarding the varied and ¢ ontinued threats to our security. 

Now comes the time, when everyone is asked to make some sacrifice 
in the interest of strengthening the nation. Individually, such sacri- 
fices, principally of comfort and luxuries, will be gladly made. Collec- 
tively, however, these sacrifices are not assumed so readily. The 
executive branch, itself, is included in the latter category. All agen- 
cies it seems, are willing to assist in the defense effort provided they 
get additional funds and staff therefor and provided they can con- 
tinue to carry on their regular activities. It appears to the committee 
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that being, as we have been, in an emergency situation for the past 
several years, much of the money now requested for national defense 
would have been unnecessary had these agencies themselves, during 
this period pointed their activities toward national defense instead of 
going all-out for a resumption of normal peacetime functions. 

It is unrealistic and wholly unreasonable for anyone to assume that 
it takes 2,300,000 Federal civil employees to govern us during a normal 
emergency, and then when a greater emphasis is placed on the security 
of the country and on the development of its capacity to defend itself 
a new army of specialists must be recruited to perform the added task. 

One way for Russia to accomplish its objectives without spending 
a ruble is to allow us to spend ourselves poor—poorer than we now 
are. Our economy can withstand only so much borrowing, and that 
maximum is not too far away. 

Our Federal Government, already too large, should not be permitted 
to grow larger, often on the pretext of having some connection with 
national defense. Such additional employees as are directly needed 
for national defense are to be transferred to defense activities, together 
with such funds as have been heretofore appropriated for their salaries 
and expenses. 

The tabulation included above is, for the most part, self-explana- 
tory. However, a word in further explanation might be helpful. 

For the new defense agencies, generally, allocations requested are 
being recommended. Such reductions as have been made are based 
on practical aspects of personnel recruitment and space. While the 
full request for the Defense Production Administration is included in 
the recommended amount, the committee wishes to point out some 
possibility of duplication of effort between this agency and the National 
Production Authority and, to some extent, other agencies involved in 
loan and tax amortization activities. Furthermore, it would appear 
that the Defense Production Administration, as such, must develop a 
more realistic organizational structure and clarity of purpose if it is 
to succeed in its administration of this important program. 

In those instances where no amount is recommended for the fourth 
quarter, the agency is expected to realign its regular work to meet the 
accelerated defense needs. 

The estimated unobligated balance as of March 31 of $3,766,000 is 
to be allocated by the Bureau of the Budget in order to provide the 
recommended amounts for appropriations. 

Language is contained in the bill, which makes provision for such 
transfers from regular activities of each department and agency as 
may be required to carry out national defense activities assigned to 
that department or agency. The committee expects that, in preparing 
estimates for fiscal year 1952 for activities under the Defense Produc- 
tion Act of 1950, as amended, or other defense activities, the Bureau 
of the Budget will instruct all departments and agencies of the 
Government to adhere to the policy recommended herein of absorbing 
the costs of such activities, or of otherwise contributing to defense 
efforts. 

EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY. 


The amount of $1,000,000,000 requested in the form of a public 
debt transaction, to supplement the $600,000,000 provided in the 
enabling act is recommended. This authority permits certain agencies 
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of the Government to enter into direct loans, purchase agreements, 
loan guarantees, and equipment and facilities installations. 

Testimony before the committee, as well as supplementary infor- 
mation furnished the committee, points to this item as being one of 
the most important in our national defense efforts, also one in which 
great waste is possible if not properly administered. The committee 
has received information which indicates that the current maximum 
possible liability of the government, based on applications received 
to date under provisions of sections 302 and 303 of the Defense 
Production Act of 1950, is $3,952,000,000. 

While this entire program of plant expansion is presumed to be based 
on military logistics, it is evident that it must be carried out very 
carefully and only after the establishment of definite plans. This 
country cannot afford to waste its substance on development programs 
which in the final analysis will serve little or perhaps no purpose. 

It should be pointed out that justification of the program as pre- 
sented to the committee was not conclusive. The requested amount 
of $1,000,000,000, was derived by totaling the amounts requested in 
individual applications, and then estimating by way of percentages, 
averages, or arbitrary amounts as to what the total probable needs 
would be during the remainder of the current fiscal year. The com- 
mittee appreciates the “imponderables and uncertainties” with which 
the Defense Production Administration was faced in preparing this 
estimate, and it is for this reason that the committee must and does 
demand a careful and strict stewardship of this tremendous sum of 
money. While, admittedly, expenditures under this program will be 
heaviest during the first year, or perhaps the first 2 years, the amount 
of money involved is so large as to have a tremendous effect on our 
domestic economy. If the program is well and carefully administered 
it will serve the intended purpose. If it is not administered carefully 
it may very well result in serious disruptions in our industrial pattern 
and dislocations in the general economy of the nation. 

Testimony before the committee disclosed that no effort has been 
thus far made to exchange information between the Department of 
Defense and the Defense Production Administration with respect 
to their respective programs for loans and plant expansion. It was 
testified further that such collaboration would be of no particular 
advantage, and that it would only complicate matters. The com- 
mittee does not agree with this point of view and, accordingly, suggests 
that the Administrator of the Defense Production Administration 
establish a small liaison group for the sole purpose of keeping in touch, 
not only with all of the programs of the Department of Defense, but 
with Reconstruction Finance Corporation plant expansion loans 
being made, and with the General Services Administration concerning 
stockpiling activities carried on with funds appropriated in the 
Independent Offices Appropriation Act. Otherwise, it would seem 
to the committee, that the stated objectives and methods of reaching 
those objectives, would not be uniform and would result in confusion 
and waste of funds. 

The committee strongly urges the Defense Production Administra- 
tion, when legislation to extend the provisions of the Defense Produc- 
tion Act is being considered, that it suggest to the Legislative Com- 
mittee the incorporation of provisions designed to recapture a portion 
of the tremendous indirect costs involved in accelerated tax amortiza- 
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tion certificates. It would seem no more than fair for the industries 
that have received five-year accelerated tax amortization certificates, 
and who continue to operate plants beyond the five year period, to 
apply a percentage of their profits through an adjusted depreciation 
schedule. Further, it is suggested that all firms now applying, or 
firms who already have received tax amortization certificates, be in- 
formed of a probable recapture clause in the pending legislation. 


Feperaut Crvit DereNnsE ADMINISTRATION 


The Committee received estimates contained in House Document 
No. 68, in the amount of $403,000,000. Against this there is recom- 
mended an appropriation of $186,750,000. To date the President 
has allocated $1,210,000 from the Emergency Fund for the Federal 
Civil Defense Administration. The estimate as submitted to Con- 
gress would provide for administrative expenses for the remainder of 
the present fiscal year and for funds to match state contributions for 
organizational equipment and protective shelters and facilities for 
the fiscal year 1952. It is anticipated that another estimate will be 
submitted to Congress in the near future to carry forward the Civil 
Defense program. 

The Federal Civil Defense Act of 1950 does not specifically prescribe 
the approach to be taken in the establishment of an effective civil 
defense system. Accordingly, the problem facing the civil defense 
authorities and the Congress at the present time is one of concept. 
It would seem that the most urgent need, viewed in the light of testi- 
mony before the committee, is to educate the general public in mat- 
ters of self-protection and to mold into one whole the individual efforts 
now being made by States and municipalities. 

The plans upon which the estimates submitted to the committee 
were based, appeared to be of a nebulous nature and to have been 
coordinated only slightly with the Military forces of the Nation. For 
example, funds were requested for an attack warning system to be 
operated by Civil Defense personnel. At the present time there exists 
a wholly adequate and efficient civilian attack warning system in the 
Air Force, and the committee can see no need for the Civil Defense 
personnel to take over this work. The taking over of this warning 
system by the Civil Defense authorities would jeopardize the func- 
tions of the Air Force. 

It appears to the committee that one of the greatest protections to 
the civilian population under conditions of modern warfare is an effec- 
tive radar system and the committee suggests to the Department of 
Defense that every possible effort be made to expand the present sys- 
tem to its ultimate effectiveness and to make it as nearly perfect as 
it is possible to do so. 

The present plans of the Civil Defense Administration contemplate 
fulfillment, not in the present calendar year, but after 1951. The 
Committee received testimony from leaders in the Government which 
emphasized the point that the Nation faces its greatest danger from 
enemy action during the present calendar year. In other words, 
even if vast sums were appropriated for Civil Defense they would be 
of no practical value since with the current planning of the Civil 
Defense Administration they could not be effectively expended in 
time to meet the present emergency. 
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In the face of these facts the Committee feels that the best approach 
to the Civil Defense problem is to provide the various States and 
municipalities with a trained corps of personnel skilled in the various 
phases of Civil Defense, qualified to activate and administer a 
sound Civil Defense program when it is formulated by the Federal 
Government. This calls for the establishment of the necessary 
training schools by the Federal Government to train local leaders as 
well as to disseminate information and guidance to the states for the 
education of the general public. 

The Civil Defense Administrator has recommended the establish- 
ment of one staff college and three technical training schools, as quickly 
as possible. The Committee believes that this recommendation is 
sound and therefore has approved the request for training and educa- 
tion in the amount of $787,000. It feels, however, that the present 
program does not place enough emphasis on the education of the general 
public, and, accordingly, has included in the bill an additional amount 
to $103,000 for the training and education activity. This money 
should be used to educate the man on the street in ways in which he 
can protect himself and his family from any disaster that might 
befall them as a result of enemy action. 

Communications.—The basis for any defense of the civilian populace 
is a strong communication system, able to alert it to any possible 
danger, and to coordinate the activities of all agencies concerned in 
the event of an emergency. 

The estimate received by the Committee for the communication 
system was $5,660,000. Against this there is recommended an appro- 
priation of $5,110,000 of which $110,000 is for 100 percent Federal 
contributions to the states and the remaining $5,000,000 for matching 
state contributions. The latter amount is included in the appropri- 
ation for Federal contributions. The committee has allowed substan- 
tially the amount requested for communication equipment which 
includes sirens, two way radios, and larger type transmitters and re- 
ceivers. It is of the opinion, however, that a more effective and less 
expensive program can be developed by a greater utilization of exist- 
ing alerting equipment and by a retardation in the purchase of other 
communication equipment until the time that skilled personnel is 
available to handle it. 

For example, the estimate as submitted includes $2,000,000 for the 
purchase of 2,000 sirens. It would be most desirable to have a special 
type of siren for all civil defense alerts as is contemplated in the esti- 
mates. Certainly, however, there exists in every key center alert 
signals which can be coordinated with special sirens and utilized in lieu 
of a complete new system. 

Two way radios for wardens and other such personnel are highly 
desirable. Information has been received, however, from the Army 
Signal Corps which discloses a shortage of this type of equipment in 
the military forces and that any diversion of equipment to nonmilitary 
channels during the present calendar year would be to the detriment of 
the military services. At the present time there is a delay of 15 to 18 
months in securing such equipment. Thus it would be difficult to 
obtain the material requested in the estimates during the fiscal year 
1952. It is expected that production will reach a level in the fall of 
1952 to enable all military and civilian defense needs to be supplied. 
The large commercial-type transmitters and receivers contemplated 
by a 100% Federal payment are available with little delay. 
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Executive Direction—The Executive Direction activity is the 
administrative and operational program of the agency. Estimates 
were received for this activity in the amount of $1,515,000. The 
Committee recommends an appropriation of $750,000. If proper 
plans are to be formulated and implemented a competent staff must 
be made available to the Director. Each person selected for employ- 
ment must be properly screened as to ability, and under Public Law 
920 of the 8lst Congress a substantial number must be subjected to 
a loyalty examination. The Committee is well aware of the fact that 
the departmental staff for the Civil Defense Administration must be 
highly skilled. It is obvious, however, that the organizational struc- 
ture, as envisioned by the estimates, appears to be unrealistic and 
top-heavy. A more realistic approach to the organization of the 
departmental staff of the Administration in Washington would result 
in substantial savings and in a more highly efficient organization. 
The proposed change in the approach to our civil defense require- 
ments caJls for a much smaller staff than might have been required 
for an all-out but uncoordinated program. 

Protective facilities—The availability of protective facilities is vital 
to the protection of the civilian populace in our key industrial and 
population centers. Such a program is by its very nature costly. 
With atomic bombing an ever present factor to be considered, the 
type of shelter needed has not as yet been fully developed. Sufficient 
information is available to enable a start to be made on a survey of 
existing facilities and where possible to strengthen them to serve as 
shelter areas. Unless proper control is maintained over the funds 
available for this work there is nothing to prevent money being 
expended without desirable results and at an astronomical cost to 
the Government. It is recommended that $75,000,000 be appro- 
priated to remain available until June 30, 1952. In this manner the 
program can be carried forward at a reasonable cost. When accurate 
standards for the construction of shelters are available it can be 
implemented by additional appropriations. Up to the time of 
hearings no requests for cooperative improvement of facilities have 
been received. 

Procurement fund.—The amount of $5,000,000 is recommended 
for the establishment of a working fund for the purpose of purchasing 
organizational equipment, the fund to be reimbursed upon delivery 
of the equipment to the States. Such a fund will permit the purchase 
of equipment on a mass basis at a resulting lower cost. It will also 
allow the Federal Government to control the standardization of 
equipment and will do away with many costly small purchases the 
States must make. Through this medium purchasing may be planned 
to conform to governmental economy and allocation plans. The 
reduction in the estimate for organizational equipment makes a 
greater working fund unnecessary. 

Other Activities.—Estimates were also received for other activities of 
the Civil Defense Administration such as fire-fighting, warden, en- 
gineering, transportation, medical and welfare services, reserve supply 
operations, and research and development. The committee is rather 
amazed at the approach the Civil Defense Administration appears to 
be taking with reference to these activities. Instead of seeking to have 
the states and municipalities start their own programs the position of 
the Federal Civil Defense authorities appears to be that of having the 
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states wait until the Federal Government can make contributions to 
allow them to go ahead with their programs. Such a position is 
diametrically opposed to the basic intent of the enabling legislation. 
The Civil Defense Act of 1950 envisions the Federal Government as a 
coordinating and guiding agency. Beyond that the primary responsi- 
bility for the implementation of the program rests with the states and 
municipalities. A more effective utilization of state and municipal 
resources both financial and otherwise must be made if the Civil 
Defense program in these fields is to be realized. The activities con- 
templated by these estimates are contingent to a great degree upon 
long-range fulfillment. To that extent “the "y can “be deferred until 
more concrete plans can be formulated and until stronger programs 
can be developed by the individual states and municipalities. 

Emergency Fund.—The bill contains $100,000,000 and the necessary 
language for an emergency fund to be available only in the event 
of a proclamation of a state of civil defense emergency. The Federal 
Civil Defense Act of 1950 sets forth the conditions for such a proclama- 
tion. This appropriation becomes available to the Administrator 
and the President immediately upon the issuance of such a proclama- 
tion based on an actual or anticipated enemy attack. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried are included in the bill: 


On page 6, relating to Federal Prison System, buildings and facilities: 


Provided, That the limitation under this head in the Department of Justice Appro- 
priation Act, 1951, on the cost of completion of the replacement of a power plant at the 
United States Penitentiary, Atlanta, Georgia, is repealed. 


On page 14, relating to Maritime Activities, vessel operation revolv- 
ing fund: 
VESSEL OPERATIONS REVOLVING FUND 


For working capital for the ‘‘Vessel Operations Revolving Fund’, which is hereby 
created for the purpose of carrying out vessel operating functions of the Secretary of 
Commerce, including charter, operation, maintenance, repair, reconditioning, and 
betterment of merchant vessels under the jurisdiction of the Secretary of Commerce, 
$20,000,000, to remain available until expended, 

Notwithstanding any cther provision cf law, rates for shipping services rendered 
under said Fund shall be prescribed by the Secretary of Commerce and the Fund shall 
be credited with all receipts from vessel cperating activities conducted thereunder: 
Provided, That the provisions «f sections 1 (a), 1 (c), 3 (c) and 4 of Public Law 17, 
Seventy-eighth Congress (57 Stat. 45), as amended, shall be applicable in connection 
with such operations and to seamen employed through general agents as employees of 
the United States, who may be emplcyed in accordance with customary commercial 
practices in the maritime industry, notwithstanding the provisions of any law appli- 
cable in terms to the employment of persons by the United States: Provided ya ", 
That such sums as may be determined to be necessary by the Secretary of Comme 
with the approval of the Bureau of the Budget, but not exceeding 2 per centum of ve aa 
operating expenses, may be advanced from this Fund tu the appropriation “Salaries 
and expenses’ ’ for the purposes of that appropriation in connection with vessel operat- 
ing functions, but without regard to the limitations on amounts as stated therein: 
Provided further, That notwithstanding any other provisions of law, the unerpended 
balances of any working funds or of allocation accounts established, subsequent to 
January 1, 1951, for the activities provided for under this appropriation, together 
with receipts heretofore and hereafter received from such activities, may be transferred 
to and consolidated with this Fund, which shall be available for the purposes of such 
working funds or allocation accounts. 

No money appropriated by this or any other Act may be used for the payment to the 
owner on account of the purchase, requisition, or loss for which the United States is 
responsible of any vessel prev iously sold by the United States in an amount in excess of 
the price paid the United States depreciated as hereinafter provided, plus depreciated 
cost of capital improvements made on such vessel, subsequent to such sale by the United 
States: Provided, That, in the case of any vessel the price of which has been adjusted 
pursuant to the provisions of section 9 of the Merchant Ship Sales Act of 1946, as 
amended, the payment shall not exceed the statutory sales price of such vessel as of 
March 8, 1946, depreciated, plus the depreciated cost of capital improvements made 
on such vessel subsequent to such date: Provided further, That in the case of a bona 
fide purchaser for value, the payment may equal but not exceed the adjusted basis of 
the vessel in the hand of such purchaser determined under section 113 (b) of the 
Internal Revenue Code. If any vessel previously sold by the United States is chartered 
or taken for use by the United States, the charter hire paid for bareboat use of the 
vessel shall not be based on a value in excess of the payment permitted under the 
preceding provisions in case the vessel were purchased by the United States. De- 
preciation under the preceding provisions shall be computed in accordance with the 
schedule adopted by the Bureau of Internal Revenue for income tax purposes, or, in the 
absence of any such schedule, depreciation shall be computed at the rate of 5 per centum 
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perannum. Notwithstanding the provisions of any other law, neither the Secretary of 
Commerce nor the Federal Maritime Board shall determine, for any purpose what- 
soever, a valuation for any vessel previously sold by the United States, except in 
accordance with the preceding provisions. 


On page 18, relating to Expenses of Defense Production: 


Provided, That appropriations under this head for the fiscal year 1951 shall be 
available for rental of buildings or parts thereof in the District of Columbia and 
elsewhere, including repairs, alterations, and improvements necessary for the proper 
use by the Government, without regard to section 322 of the Act of June 30, 1932, 
as amended (40 U. S. C. 278a): 


On page 18, relating to Expenses of Defense Production: 


Provided further, That the aggregate of borrowings from the Treasury pursuant to 
section 304 (b) of the Defense Production Act of 1950 which may be outstanding 
at any one time is increased from “‘$600,000,000” to ‘‘$1,600,000,000”: 


On page 18, relating to Expenses of Defense Production: 


Provided further, That any appropriation to any department, agency, or corporation, 
in the executive branch of the Government, for salaries and expenses, shall be available 
for the discharge of responsibilities, relating to the national defense, assigned to such 
department, agency, or corporation by or pursuant to law: 


On page 20, relating to Federal Civil Defense Administration, 
federal contributions: 


Provided further, That the Administrator shall not approve any programs or projects 
for such shelters and protective facilities which cannot be completed as usable units 
within the limit of the amount cf this appropriation and the amounts to be made 
available by the States to match contributions hereunder. 


On page 20, relating to Federal Civil Defense Administration, civil 
defense procurement fund: 


CIVIL DEFENSE PROCUREMENT FUND 


For working capital for the “Civil defense procurement fund”, which is hereby 
established for the purpose of financing the procurement, by the Administrator, of 
materials or organizational equipment for which financial contributions to the States 
are otherwise authorized to be made on a matching basis by subsection (i) of section 
201 of the Federal Civil Defense Act of 1950, $5,000,000. Said fund shall be charged 
with the purchase price of said materials or equipment, and shall be paid therefor in 
advance, or by reimbursement, in equal amounts from (1) applicable appropriations 
and (2) funds provided by the States. Such materials or organizational equipment 
may be delivered to any State, and the Federal share of the purchase price of materials 
or organizational equipment so delivered shall be in lieu of equivalent financial 
contributions therefor. 


On page 21, relating to Federal Civil Defense Administration, civil 
defense emergency fund: 


CIVIL DEFENSE EMERGENCY FUND 


For the “Civil Defense Emergency Fund,” $100,000,000, to remain available 
until June 30, 1952: Provided, That said fund shall be available only in the event of 
a proclamation of a state of civil defense emergency as provided by section 301 of the 
Federal Civil Defense Act of 1950 (Public Law 920, 81st Congress) and shall be 
expended in accordance with the powers vested in the President and the Administrator, 
Federal Civil Defense Administration by title III of said Act. 
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COMPLIANCE WITH CLAUSE 2 (A) OF RULE XIII 


(Pending Bill) 


On page 7 line 23, and on page 
8, line 1 through line 6 in connec- 
tion with the Department of Com- 
merce: 


Provided, That no request for reimburse- 
ment of the cost of rehabilitation or repair 
of a public airport filed under section 17 
of the Federal Airport Act shall be con- 
sidered by the Secretary unless filed, prior 
to July 1, 1951, and the Secretary shall 
make no certification to Congress after 
July 1, 1952 of the actual or estimated 
cost of such rehabilitation or repair. 


(Existing Law) 


Public Law 840, Eightieth Con- 
gress, Sec. 17: 


(d) No request for reimbursement of 
the cost of rehabilitation or repair to a 
public airport submitted pursuant to 
this section shall be considered by the 
Administrator unless such request has 
been submitted to him within six 
months after the occurrence of the dam- 
age upon which the request is based, 
except that in case of a request relating 
to damage caused by operations of a 
military nature during time of war, 
such request may be submitted within 
six months after the date of termination 
of such war unless the airport is under 
the control and management of the 
United States at the time of termination 
of such war, in which event the request 
may be submitted to the Administrator 
within six months after the transfer of 
such control or management of the 
airport to the public agency involved. 

Public Law 343, Eighty-first 

Congress: 
Provided, That for the purposes of 
section 17 of the Federal Airport Act, as 
amended, the date of enactment hereof 
shall be considered as the date of ter- 
mination of war as contemplated by such 
section. 
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MORRIS TUTNAUER 





Aprit 9, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3527] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3527) for the relief of Morris Tutnauer, having considered the 
same, report favorably thereon with amendment and re._.mamend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘‘$28,365.50’’, and insert ‘'$10,000”. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-first Congress, but no action taken by 
the Senate. The facts will be found fully set forth in House Report 
No. 1229, Eighty-first Congress, which is appended hereto and made 
a part of this report. 





[H. Rept. No. 1229, 81st Cong., Ist sess,] 


The purpose of the proposed legislation is to pay to Morris Tutnauer, of New 
York, x. Y., the sum of $10,000 on account of injuries sustained by him when 
an automobile being operated by him was struck by a Department of the Army 
automobile on July 22, 1943, in Queens County, New York, N. Y., said Army 
vehicle being operated by a private of the United States Army, 


STATEMENT OF FACTS 


On July 22, 1943, at about 2:45 p. m., an Army 1%-ton cargo truck, operated 
by an enlisted man on official business, was proceeding north on Twenty-first 
Street, approaching its intersection with Jackson Boulevard, in Long Island City, 
Queens County, N. Y., at an estimated speed of from 20 to 25 miles per hour. At 
the same time a 1937 1}4-ton Chevrolet truck, owned by the LeRoy Metal Co., 
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689 Kent Avenue, Brooklyn, N. Y., and operated by Morris Tutnauer, a partner 
of that firm, of 401 East Forty-eighth Street, Brooklyn, was proceeding southwest 
on Jackson Boulevard, approaching the same intersection, at a speed estimated 
at 25 miles per hour. The intersection in question was protected by an electric 
traffic signal system, There is a sharp conflict of evidence as to which traffic had 
the green light. The Army driver with his two enlisted-men passengers stated 
they had the green light but which, according to Mr, Tutnauer and his son, who 
was riding with him at the time of the accident, was green for the civilian truck 
when both vehicles entered the intersection. The Army truck proceeded across 
the intersection in front of the truck driven by Mr. Tutnauer and the collision 
occurred. Mr, Tutnauer was thrown out of his truck to the pavement by the 
impact of the collision, and received permanent injuries of 2 serious nature. 

n an affidavit signed by John Anzovino; on January 8, 1949, he gives the 
following statement: 

“On July 22, 1943, I operated a business known as John’s Service Station at 
remises 2117 Jackson Avenue, at the intersection of the said thoroughfare with 
'wenty-first Street in the Long Island City section of the Borough of Queens, 

city and State of New York. 

“At about 3p m. on that date, I personally witnessed an accident involving two 
motor vehicles at the said intersection. I was not busy at the time and was 
standing in my service station looking into the intersection and watching the 
traffic coming by, as was my custom, while awaiting for customers to arrive. 

‘The intersection of Jackson Avenue and Twenty-first Street is a busy one with 
many automobiles and trucks going by. From my station I command a clear 
and unobtrusive view of the traffic passing through this intersection from all 
directions, particularly that of the eastern part of Jackson Avenue and the 
southern part of Twenty-first Street. On the day in question the weather was 
good and the streets were dry. The intersection is controlled by traffic lights 
and both of the streets are two-way streets. 

**At about 3 p. m. of July 22, 1943, I saw a panel truck proceeding along Jackson 
Avenue in a westerly direction and traveling at a slow rate of speed, enter upon 
the said intersection; although there was nothing to specifically call my attention 
to that fact at that moment, my recollection is that the condition of the lights 
was green in favor of the said panel truck, and red against the truck on Twenty- 
first Street. As the said truck entered the intersection, I observed an Army 
truck traveling northerly along Twenty-first Street approach the intersection at 
a high rate of speed without any obvious attempt to check its speed as it ap- 
proached the intersection, It appeared that a collision was inevitable and the 
same did take place. At the last moment the driver of the Army truck applied 
his brakes which shrieked, but to no avail. The front of the Army truck struck 
the left side of the panel truck with terrific force, and what appeared at the 
moment to be a large burlap sack, came flying out of the front left side of the 
panel truck. I rushed over to the vehicles which were still locked together and 
found that what appeared to be a burlap bag was a man who had been driving 
the civilian vehicle. I immediately called for an abmulance and rendered what- 
ever assistance I could at the time. The Army truck was able to disengage itself 
from the other vehicle, but the panel truck had to be towed away, 

“T wish to add, that this was not the first or only Army truck that drove through 
this intersection without attempting to slow down or to observe the common 
rules of conduct under such circumstances, In fact, it seemed to be the practice, 
and we people in the automotive business in this locality used to comment on 
the way they would drive through ‘on the button.’ It was inevitable that such 
accidents would occur. 

“] have not previously made the statement in connection with this accident for 
the reason that I have not been called upon, therefore, until now, although I 
understand that the representatives of the injured man in the panel truck, who 
I have learned is a Mr. Morris Tutnauer, had previously looked for me. I was 
in the Army myself following the time of this accident and was unavailable. 

“‘There was at the time of the accident in my employ a mechanic, Adolph Neri, 
who I understand has already made a statement on behalf of the said injured 
man, Although Mr. Neri did not observe the accident, since he was at the diner 
across the street from the service station which I owned, he did arrive a few 
moments later. 

“T make this statement voluntarily, and the facts contained therein are the 
result of my own personal observations at the time of the accident. I am not 
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related to any of the parties involved in the action, and have no interest in any 
claim that any of the parties may be making as a result thereof, but make this 
statement for the purpose of revealing the truth and doing my duty as a citizen.” 

This bill has been pending before the subcommittee for several months and at 
the request of the chairman of the subcommittee two additional examinations 
were made as to the physical condition of Mr, Tutnauer and, after these two re- 
ports were submitted to the chairman of the subcommittee, it was his desire to 
know definitely what the real injury sustained in this accident was; so, these two 
reports were turned over to a prominent physician in Alexandria to analyze the 
two examinations reported from Army medical statements, and his final deter- 
mination was that Mr. Tutnauer has a 40-percent permanent disability. 

Therefore, after a careful consideration by the entire subcommittee it was the 
unanimous opinion that the liability rests upon the United States Department of 
the Army, and that Mr. Tutnauer should be awarded the sum of $10,000 for per- 
manent injuries and all expenses incident thereto, and your committee recommends 
favorable consideration to the bill as amended, 


DEPARTMENT OF THE Army, 
Washington, D. C., March 22, 1949. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetier: The Department of the Army is opposed to the enactment 
of H, R. 2266, Eighty-first Congress, a bill for the relief of Morris Tutnauer. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise eppropriated, to Morris Tutnauer, 
of New York City, N. Y., the sum of $28,365.50, in full settlement of all claims 
against the United States by said Morris Tutnauer on account of the injuries sus- 
tained by him when an automobile being operated by him was struck by a War 
Department automobile on July 22, 1943, in Queens County, New York City, 
N. Y., seid War Department automobile being operated by a private of the 
United States Army.” 

There is a sharp conflict in the evidence concerning the circumstances surround- 
ing this accident. On July 22, 1943, at about 2:45 p. m., an Army 114-ton cargo 
truck, operated by an enlisted man on official business, was proceeding north 
on Twenty-first Street, approaching its intersection with Jackson Boulevard, in 
Long Island City, Queens County, N. Y., at an estimated speed of from 20 to 
25 miles per hour. At the same time a 1937 1-\4ton Chevrolet truck, owned by 
the LeRoy Metal Co., 689 Kent Avenue, Brooklyn, N, Y., and operated by Morris 
Tutnauer, @ partner of that firm, of 401 East Forty-eighth Street, Brooklyn, in 
which vehicle his 14-year-old son, Stanley Tutnauer, was riding as a passenger, 
was proceeding southwest on Jackson Boulevard, approaching the same inter- 
section, at a speed estimated at more than 25 miles per hour. The intersection 
in question was protected by an electric traffic signal light which, according 
to sworn statements of the Army driver (Pvt. Hiram F. Brown) and his two 
enlisted-men passengers, Pvts. Ralph Ackerman and David D, Dick, was green 
for the Army truck, but which according to Mr, Tutnauer and his son was green 
for the civilian truck when both vehicles entered the intersection. The Army 
truck proceeded across the intersection in front of the truck driven by Mr. Tut- 
nauer and was struck on its right front side by the front end of the civilian vehicle, 
jo Tutnauer was thrown out of his truck to the pavement by the impact of the 
collision. 

As a result of the collision the civilian vehicle was damaged extensively, Pvt. 
David D,. Dick sustained minor personal injuries, and Mr. Tutnauer was severely 
injured. Mr, Tutnauer was taken from the scene of the accident to St. Johns 
Hospital, Long Island City, N. Y., where he remained until August 20, 1943. 
He was transferred on thet date to Bellevue Hospital, New York City, from which 
he was discharged on September 28, 1943. 

On July 28, 1943, the Army driver made the following sworn statement con- 
cerning this accident: 

“On Thursday, July 22, 1943, at 1445 [2:45 p. m.], I was driving a Government 
Ford, 144-ton stake 1942 truck. I went to pick up luggage at Pennsylvania 
Station and was coming back to the Headquarters Building [of Eight Hundred 
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and Forty-sixth Signal Service Photo Battalion] at 35-11 Thirty-fifth Avenue, 
Long Island City. I was proceeding north on Twenty-first Street near Jackson 
Boulevard. I went across Jackson Boulevard with a green light in my favor. 
I was continuing along and no hand signal was necessary since I was driving with 
the lights, and I had the right-of-way. The brakes on the truck are excellent. 
I was full half across the intersection of Twenty-first Street and Jackson Boule- 
vard and, all of a sudden, I noticed a truck approaching on my right on Jackson 
Boulevard. The truck struck me on the right front wheel and in doing so the 
front of his car suffered quite a bit of damage. Since it was an old, light Chevrolet 
truck, the civilian driver and his passenger were injured. I actually did not see 
how they got hurt, and, when I stopped my car, I was told to stay back at my 
own car by the policeman who was taking charge of the accident. The policeman 
took my statement, but I did not get his name. With me in the car were two 
soldiers who were detailed with me to pick up the luggage. Their names are 
Pvt. Ralph Ackerman and Pvt. David Dick. Ks far as I know, they did not see 
anything of the accident. Myself and Private Ackerman were treated for minor 
cuts and we are both completely all right now; but I understand that Private 
Dick had an X-ray taken. I do not know anything more about him. 

“The weather was clear and dry at the time and the asphalt pavement was 
clean and smooth. After the accident I saw skid marks of the civilian truck in 
the street which seemed to show that he tried to stop but judging from the fact 
that he was going at least 25 miles an hour, it seems that his brakes must have 
locked and he skidded a short distance. I was only going about 20 or 25 miles 
and had the light in my favor, but the truck came on so fast that I did not have 
time to swerve completely out of his way ”’ 

Private Ralph Ackerman, on July 26, 1943, made the following sworn statement: 

“TI was detailed to pick up some luggage on Thursday afternoon, July 22, 1943 
* * * and on the way back, on Twenty-first Street in Queens, as we reached 
the intersection at Jackson Boulevard and were a third across, an old, small 
Chevrolet truck smacked into our right front side. 

“IT was sitting in the back of the truck and looking out. I did notice as we were 
going along at medium speed that our light was green. At the intersection at 
Jackson Boulevard there is a down-hill grade and at about 150 or 200 feet away 
I noticed this old truck coming along pretty fast. It was the only car I saw on 
the road at that time traveling, and I would hesitate to estimate his speed. It 
looked to me as though he were coming down pretty fast. It seemed to me that 
he would make some effort to stop, as I could see that the light was green for us. 
However he plowed right into the front of the Army truck and the impact with 
the truck was what stopped him.” 

On July 28, 1943, Pvt. David D. Dick made the following sworn statement: 

“On Thursday, July 22, 1943, I was detailed to pick up some luggage at Penn- 
sylvania Station. I left in a truck with Private Brown who was driving and I 
sat in the front of the truck with him. Private Ackerman sat in the back of the 
truck. 

“After we picked up the luggage, we were coming back to the post; I would say 
it was about 3 o’clock in the afternoon or a little before when we were on Twenty- 
first Street and as we were more than half way across the intersection at Jackson 
Boulevard we were hit by a truck. Before we crossed the intersection I noticed 
the light was green and as we proceeded into the intersection I saw this truck 
coming toward us. I looked back and saw the light was green and took it for 
granted that he would stop since we had the light in our favor. Very shortly 
after I was watching the road ahead, this other truck hit us and my head hit the 
top of the window frame in the front compartment of the truck. 

“After the impact I stepped out of the Army truck to see what happened and 
I saw that a Chevrolet truck had smacked into us and I went back into the seat 
of the Army truck. * * * 

‘“* * * T was not watching the civilian truck at the time of the accident 
so 1 would not like to estimate his rate of speed. However, the front of his truck 
was pretty well smashed up and he hit us on the side and there is no doubt in my 
mind that he just smacked right into us with our having the right-of-way, because 
the light was in our favor. 

* . * + ~ . * 

“The weather was clear, it was on an asphalt street and I would say that the 
civilian driver was entirely at fault.” 

Mr. Tutnauer submitted the following affidavit on October 22, 1943: 

“On the 22d day of July, 1943, in the afternoon, I was riding a truck on 
Jackson Avenue, in the Borough of Queens, city of New York. 
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‘As. I approached the intersection of Twenty-first Street, the lights being green 
in my favor, I proceeded to cross the iutersection of Twenty-first Street. I was 
already in the intersection of Twenty-first Street, when the truck was suddenly 
struck by an Army truck, knocking me out of my truck, and I landed in the 
street. was unconscious, and I finally regained consciousness in the hospital. 

“The truck in question is owned by Le Roy Metal Bed Co., a partnership with 
David Edelman, Henry Bazar, and Morris Tutnauer, myself, under this trade 
name. I am a partner in that firm. I act as salesman and pick up and make 
small deliveries. I have been in this business 11 years and receive $40 a week. I 
am 46 years of age. My son, Stanley, who is 14, was just riding with me that day, 
and is not employed by the firm. I have a wife and older son, 17 years, whom I 
support, in addition to Stanley. 

“We carry insurance but I don’t know the name of the insurance company. 
This is the first accident Lever had. The truck is a 1937 Chevrolet canopy truck. 
I say the brakes are good on it. 

“It was about 3 p. m., and the weather was nice and clear. The street was dry 
and clean ”’ 

On October 22, 1943, Stanley Tutnauer made the following sworn statement: 

“On the 22d day of July, 1943, in the afternoon of that day, I was riding on a 
truck being operated by my father, Morris Tutnauer 

“We had been proceeding on Jackson Avenue, and the truck being operated by 
my father was crossimg the intersection on Twenty-first Street, when an Army 
truck traveling against the red lights collided with the truck with great force, 
causing my father to be knocked out of the truck, landing in the gutter, and he 
lost consciousness. 

“When we approached the intersection of Twenty-first Street the lights were 
green in the direction of traffic we were traveling.” 

On the police report it is stated that at the time of the accident traffic was 
moving north and south on lights, i. e., on Twenty-first Street. 

Dr. 8. R. Cutolo, of Bellevue Hospital, New York, N. Y., in a letter dated 
October 4, 1943, described Mr. Tutnauer’s injuries as follows: 

‘‘* * * Morris Tutnauer was admitted to Bellevue Hospital on August 20, 
1943, and discharged on September 28, 1943. 

“Diagnosis: Subdural hematoma. Fracture of skull, right temperoparietal 
region. 

“This patient was transferred to Bellevue Hospital from St. Johns Hospital 
with a diagnosis of fissure fracture of the right frontal bone. Examination at 
Bellevue revealed fractured skull with formation of subdura! clot on the lower 
frontal and prefrontal region with transmission of supratentorial pressure to the 
midbrain. Patient was operated upon on August 21, 1943. and an incision was 
made over the midparietal region on the right side and the skull was trephined. 
On opening the dura a hematoma was found which was thick and adherent to 
wash out and accordingly a frontal-parietal flap was turned back and the hema- 
toma was removed. Bleeding was controlled and the wound closed. There was 
a slight diplopia present. 

“The prognosis is good and it is felt however, that it will take some time for 
nerve regeneration to take place before the existing diplopia disappears.” 

On October 4, 1943, Mr. Tutnauer was examined by Capt. Joseph J. Davolos, 
Medical Corps, station dispensary, Signal Corps Photographie Center. New 
York, N. Y., who made the following report: 

‘“* * * a follow-up examination was done by me on one Morris Tutnauer, 
who was injured in an automobile accident with an Army truck on this post on 
July 22, 1943 

“My findings were as follows: 

“Subjective symptoms.—(1) Diplopia. 

“Objective symptoms.—(1) Facial paresis—left side—mild. 

“ Diagnosis.—(1) Laceration of scalp—recently healed; (2) cerebral concussion— 
severe; (3) skull fracture—right tempero—parietal region; (4) subdural hematoma. 

“The above findings are the result of the above-mentioned accident. 

“No relation of present injury to previous medica! history 

“* * * the routine treatment for fractured skull was administered at St. 
Johns Hospital, Long Island City, N. Y., until a neurological consultant advised 
surgery, having made a diagnosis of subdural hematoma. 

“The patient was transferred to Bellevue Hospital on or about August 20, 
1943, at which time surgical interference was undertaken (trephining of skull). 
The operation was successful. There is a slight diplopia and paresis of left side 
of face present. Pain and suffering has been severe * * *, The patient will 
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not be able to perform or en in any gainful occupation for several months to 
come and will be under medical care for an indefinite period. 

“The prognosis is ap ntly good at this time, although the diplopia and 
aresis may exist indefinitely. [f further complications arise, surgical inter- 
erenee may again be necessary.” 

Dr. J. Herbert Dietz, Jr., of the Bellevue Hospital, in a letter dated January 
25, 1944, made the following report: 

“Postoperative course was satisfactory. The patient’s papilledema and dip- 
lopia cleared progressively and the only complication was the development 1 
month after admission of a small cyst within the operative scar which was opened 

and drained. The patient was discharged from the hospital on September 28, 
1943, his thirty-eighth postoperative day, while small dressings were still being 
applied to the granulating cyst cavity. He returned twice a week for a period 
of 3 weeks for such dressings, after which no further attention to the operative 
site was necessary. After that period the patient has not been under the active 
care of the physicians on this service except for routine returns for check-up which 
are carried out upon every patient admitted to this service for purposes of record. 

“‘At the time of his discharge from any active medica! care at the end of October 
1943, his recovery was considered clinically to be complete. He asked then if he 

might go away from the city for a vacation and this was told to him to be advisable 
in view of the fact that he had had a long course of illness. 

“Subsequent visits for check-up have revealed no recurrence of any of his 
neurological signs. The patient is essentially well although of a worrisome nature, 
which I do not attribute to be a result of his present illness. He is no longer, as 
previously stated, under the care of a pliysician in this hospital and in our opinion 
may return to his previous work or any other suitable occupation at the discretion 
of the doctor in charge of the medical department of the company to which he 
applies for employment.” 

On October 22, 1943, Mr. Tutnauer submitted the following items as medical 
and hospital expenses incurred by him as a result of this accident: 


Dr. Foster Kennedy, New York City. .<......-.......5---..«2--- $100. 00 
Dr. Richard Grimes, gamenies, N.Y oo nse cc ede aden ccs cussed 35. 00 
Dr. Edward M. Gould, New York City...-----..-.-----.--------- 100. 00 
St. JOU S SORIURl. LONE SUNN CAGY «oe os eon pn oe ccn sean scmeduse 743. 25 
Bellevue Hospital, New York City__.....-...-.------------------- 515. 50 

SOA id eR GEERRE DE RA NEME Hed SS De oe bed Reo penes 1, 493. 75 


-On October 22, 1943, Morris Tutnauer filed a claim with the War Department 
in the aggregate amount of $35,425.47 ($425.47 for damage to motor vehicle; 
$1,493.75 for medical and hospital expenses; and $33,506.25 for personal injuries), 
for administrative consideration under the act of July 3, 1943 (57 Stat. 372; 
31 U.S. C. 222b). The claim was disapproved by the Department on April 19. 
1944, the reason for the disapproval being stated as follows: 

“The claimant was negligent in entering the intersection against the red traffic 
signal light (Traffic Regulations, City of New York. sec. 10). His negligence bars 
his claim ” 

On December 18, 1944, in response to a request received from the chairman, 
Committee on Claims, House of Representatives, the War Department sub- 
mitted to that committee a report on H. R. 5166 Seventy-eighth Congress, a 
similar bill for the relief of Mr. Tutnauer. In such report the Department 
stated: 

“The preponderance of the evidence fairly establishes that the accident and 
resulting property damage and persona! injuries were caused solely by the negli- 
gence of Morris Tutnauer, the driver of the civilian vehicle, in failing to maintain a 
proper lookout and in entering an intersection against a red traffic light, and was 
not caused in whole or in part by any fault or negligence on the part of the Army 
driver Under the circumstances there appears to be no legal basis for a claim 
against the United States by Mr. Tutnauerf r the damages sustained by him asa 
result of this accident. The War Department, accordingly, is constrained to 
recommend that the proposed legislation be not favorably considered.’’ 

H. R. 5166, Seventy-eighth Congress, was not enacted. 

The attorney for Morris Tutnauer recently filed with the Department of the 
Army an affidavit, dated January 8. 1949, executed by John Anzovino, Lynbrook. 
N. Y., which reads, in pertinent part, as fotlows 

“On July 22, 1943, I operated a business known as John’s Service Station at 
premises 2117 Jackson Avenue, at the intersection of the said thoroughfare with 
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Twenty-first Street in the Long Island City section of the Borough of Queens, 
city and State of New York 
“At about 3 p. m. on that date, I personally witnessed an accident involving 
two motor vehicles at the said intersection I was not busy at the time and was 
standine in mv service station looking into the intersection and watching the 
traffic coming by, as was my custom, while awaiting for customers to arrive. 
* * * * * x * 


“At about 3 p. m. of July 22, 1943, I saw a pane. truck proceeding along Jackson 
Avenue in a westerly direction and traveling at a slow rate of speed, enter upon 
the said intersection; although there was nothing to specifically call my attention 
to that fact at that moment, my recollection is that the condition.of the lights 
was green in favor of said panei truck, and red against the (Army) truck on 
Twenty-first Street. As the said truck entered the intersection, I observed an 
Armv truck traveling northerly along Twenty-first Street approach the intersec- 
tion at a high rate of speed without any obvious attempt to check its speed as it 
approached the intersection. It appeared that a collision was inevitable, and 
the same did take piace At the last moment the driver of the Army truck 
applied his brakes which shrieked, but it was to no avail. The front of the Army 
truck struck the left side of the panel truck with terrific force. * * 

* * * * . : - 


“T have not previously made the statement in connection with this goes 
for the reason that I have not been called upon therefor until now * 

I was in the Army myself following the time of the accident and was unav ailable.” 

After a careful reconsideration of al] of the evidence in this case including the 
affidavit of John Anzovino executed on January 8 1949 this Department remains 
of the view that the Army vehicle involved in the accident of July 22, 1943, 
entered the intersection of Twenty-first Street and Jackson Boulevard in Long 
Island City. Queens County, N Y with the green traffic light in its favor while 
traveling north on Twenty-first Street, and that while proceeding through such 
intersection on the green light it was struck on its rizht front fender by a 1%-ton 
Chevrolet truck owned by the LeRoy Metal Co. and operated by Morris T utnauer, 
which truck had entered the intersection against a red traffic light. Mr. Anzo- 
vino’s memory of an event that had occurred more than 5 years before and his 
recollection that at the time of the accident the traffic light was green for the 
ciyilian truck are not sufficient to overcome the preponderance of the evidence 
which shows that such civilian truck entered the intersection against a red traffic 
light as stated bv the Army driver and his two passengers and as indicated by the 
police report of the accident, as disclosed by the records of the Police Department 
of the City of New York. wherein it is stated that when the accident occurred 
traffic was moving north and south on lights on Twenty-first Street. i. e., the 
street on which the Army vehicle was traveling. Mr. Anzovino’s statement that, 
“The front of the Army truck struck the left side of the panel truck’”’ is clearly 
erroneous as shown by photographs of the two vehicles, which were taken imme- 
diately after the accident oecurred. The photograph of the Army truck shows 
damage to its right front fender and no damage whatever to the front end of such 
truck. The photograph of the civilian truck shows extensive damage to its whole 
front end. These photographs conclusively establish that the front end of the 
civilian truck collided with the right front fender of the Army truck. 

In the light of the foregoing facts the Department of the Army is of the opinion 
that there is no justifiable basis for a claim by Mr. Tutnauer against the United 
States for the damages sustained by him as a result of this accident. The Depart- 
ment, therefore, is obliged to recommend that this bill be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Kenneth C. Royauu, Secreiary of the Army. 
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AZ¥FIDAVIT OF JOHN ANZOVINO 


Strate or New York, 
County of Nassau, ss: 


John Anzovino, being duly sworn, deposes and says: 

I reside presently at 88 Chestnut Street. in the city of Lynbrook, Nassau 
County, State of New York. I am the manager of an Esso service station at 
Atattic and Main Streets, in East Rockaway. Nassau County. State of New 

or 

On July 22, 1943, I operated a business known as John’s Service Station at 
sana 2117 Jackson Avenue, at the intersection of the said thoroughfare with 

wenty-first Street in the Long Island City section of the Borough of Queens, 
city and State of New York. 

At about 3 p. m. on that date, | personally witnessed an accident involving 
two motor vehicles at the said intersection. I was not busy at the time and was 
standing in my service station looking into the intersection and watching the 
traffic coming by, as was my custom, while awaiting for customers to arrive. 

The intersection of Jackson Avenue and Twenty-first Street is a busy one with 
many automobiles and trucks going by. From my station I command a clear 
and unobstructed view of the traffic passing through this intersection from all 
directions, particularly that of the eastern part of Jackson Avenue and the 
southern part of Twenty-first Street. On the day in question the weather was 
good and the streets were dry. The intersection is controlled bv traffie lights and 
both of the streets are two-way streets. 

At about 3 p. m. of July 22, 1943, I saw a panel truck proceeding along Jackson 
Avenue in a westerly direction and traveling at a slow rate of speed, enter upon 
the said intersection: although there was nothing to specifically call my attention 
to that fact at that moment, my recollection is that the condition of the lights 
was green in favor of the said panel truck, and red against the truck on Twenty- 
first Street. As the said truck entered the intersection, I observed an Army 
truck traveling northerly along Twenty-first Street approach the intersection at 
a high rate of speed without any obvious attempt to check its speed as it ap- 
proached the intersection. It appeared that a collision was inevitable, and the 
same did take place. At the last moment the driver of the Army truck applied 
his brakes which shrieked, but it was to no avail. The front of the Army truck 
struck-the left side of the panel truck with terrific force, and what appeared at 
the moment to be a large burlap sack came flying out of the front left side of the 
panel truck. I rushed over to the vehicles which were still locked together and 
found that what had appeared to be a burlap bag was a man who had been driving 
the civilian vehicle. I immediately called for an ambulance and rendered whatever 
assistance I could at the time. The Army truck was able to disengage itself from 
the other vehicle, but the panel truck had to be towed away. 

I wish to add, that this was not the first or only Army truck that drove through 
this intersection without attempting to slow down or to observe the common rules 
of conduct under such circumstances. In fact, it seemed to be the practice, and 
we people in the automotive business in this locality used to comment on the way 
they would drive through “on the button.” It was inevitable that such accidents 
would occur 

I have not previously made the statement in connection with this accident for 
the reason that I have not been called upon therefor until now, although I under- 
stand that the representatives of the injured man in the panel truck, who I have 
learned is a Mr. Morris Tutnauer, had previously looked for me. I was in the 
Army myself following the time of this accident and was unavailable. 

There was at the time of the accident in my employ a mechanic, Adolph Neri, 
who I understand has already made a statement on behalf of the said injured man. 
Although Mr. Neri did not observe the accident, since he was at the diner across 
the street from the service station which I owned, he did arrive a few moments 
later. 

I make this statement voluntarily, and the facts contained therein are the result 
of my own personal observations at the time of the accident. I am not related to 
any of the parties involved in the action, and have no interest in any claim that 
any of the parties may be making as a result thereof, but make this statement for 
the purpose of revealing the truth and doing my duty as a citizen. 


JoHN ANZOVINO, 
Sworn to before me this 8th day of January 1949. 
{ SEAL} Morray H. MILter, 
Notary Public, State of New York. 
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DEPARTMENT OF THE ARMY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., June 23, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear |r. CeLuer: In accordance with the request contained in your letter 
of June 3, 1949, the commanding general, First Army, Governors Island, N. Y., 
was requested to obtain additional evidence concerning Morris Tutnauer, show- 
ing the exact nature of the injuries sustained by him in the accident of July 20, 
1943, involving an Army truck, and the nature and extent of the disability 
sustained by him as a result of such injuries. 

There are enclosed herewith (1) a certificate from Capt. W. W. Hampe, Med- 
ical Corps, United States Army, dated June 17, 1949, and (2) a copy of a state- 
ment of Dr Foster Kennedy, professor of neurology, Cornell University College 
of Medicine, dated June 7, 1949. 

Sincerely yours, 
Tuomas H. GREEN, 
Major General, The Judge Advocate General. 


AFFIDAVIT OF FosTeR KENNEDY, M. D. 


New York 22, N, Y., June 7, 1949. 
Strate or New York, 


County of New York, ss: 
To Whom It May Concern: 


Morris Tutnauer, then age 49, sustained a fractured skull in the right frontal 
region by falling off a truck July 22, 1943. The X-rays showed a fracture through 
the right frontal bone. I saw him first on the 19th of August and made a diag- 
nosis of a large subdural! blood clot on the right side of the brain producing severe 
increase of pressure within the skull There was a partial paralysis of the left 
arm and ieg and general convulsions had occurred. I had Tutnauer brought to 
the neurologica! department of Bellevue Hospital for immediate operation. An 
immense clot was found measuring 2 centimeters in thickness over the right side 
of the brain beneath the dura e was discharged from Bellevue Hospital on 
the 28th of September, 1943. Since then he has improved in general health so 
he is now able to do some work under the disadvantage, however, of having had 
a number of general convulsions. It will be necessary for this man to take 
sedative medicine for the rest of his life to control his tendency to convulsions 
which are the result of the injury to the brain sustained in 1943, which has resulted 
in the formation of scarring, a condition which is permanent. 

The left-sided paralysis has greatly improved but there is evidence still of its 
existence in the form of altered reflexes and a weakened grip of the ieft hand. 

He must on no account omit his medicine. 

He has lost entirely, as a result of this injury, the sense of smell being unable 
indeed even to smell asafetida. His sense of taste is greatly impaired, salt not 
being appreciated at all and tincture of quinine being called bitter but not very; 
sugar was not recognized as sweet when rubbed into the tongue. 

hese conditions I believe are permanent due to damage to the smell and taste 
centers in the temporal lobes. 

It would be wise to do an electroencephalogram on this man. 

Yours truly 
Foster Kennepy, M. D., 
Professor of Neurology, Cornell University College of Medicine. 


Subscribed and sworn to before me this 7th day of June 1949. 


[SEAL] Murray H. MILLER, 
Notary Public, State of New York. 
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DEPARTMENT OF THE ARMY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., May 26, 1949. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 


Dear Mr. CreLier: Pursuant to the request of your committee (received by 
this office on the telephone from the clerk of the committee), Mr. Morris Tutnauer, 
the claimant in H. R. 2266, Eighty-first Congress (entitled ‘‘A bill for the relief of 
Morris Tutnauer’’), was recently examined at the Fort Jay Station Hospital, 
Governors Island, N. Y., by Dr. J. J. Doltolo. civilian consultant. and Capt. W. W. 
Hampe, Jr., Medical Corps, United States Army. 

There is enclosed herewith the official report of such examinations. dated April 
29, 1949. 

Sincerely yours, 
Tuomas H. Green, 
Major General, The Judge Advocate General, 


CONSULTATION REQUEST AND REPORT 


Name: Tutnauer, Morris. Grade: Civilian. Ward: OPD. NP. 
Date: April 29, 1949 
Consultation requested because of old fracture with recurrent disability left side. 
Rost. B. Oustap. Captain, M. C. 

Opinion of consultant: This 51-year old, white male was examined at the Fort 
Jay Station Hospital neurology clinic by Dr. J. J. Doltolo, civilian consultant 
in neuropsychiatry at the Fort Jay Station Hospital, and Capt. W. W. Hampe, 
Jr., neuropsychiatrist, Fort Jay Station Hospital. The history was noted, a 
complete neurological examination, electroencephalograph were done. 

Neurological examination revealed a well-oriented, cooperative individual, who 
showed no evidence of psychosis. His gait was normal, station was normal. 
Examination of the cranial nerves revealed absence of the sense of smell as tested 
subjectively. Cranial nerves 2, 3, 4, 6, 7, 8, 9. 10, 11, and 12 were intact. There 
was diminution in the pain perception of the left side of the face over distribution 
of cranial nerve 5. Extraocular movements were intact. Fundoscopic examina- 
tion revealed a high degree of myopia, fundus being visualized at —8 diopters. 

Centrally and beneath each nerve head there was evidence of old hemorrhagic 
scar. probably as a result of the hemorrhages observed at the time of his previous 
hospitalization. 

There was some atrophy of the left arm and a diminution of motor power of the 
left arm. Also there was a minimal amount of weakness of the left leg, although 
this does not interfere with normal locomotion. Using a scale of 2+ as normal, 
1+ as diminished, and 3+ as hyperactive, reflexes were examined in this 
individual 


Biceps reflexes on right__..._.--_- 2+ | Prepatellars: 
Biceps reflexes on left........--- 1+ Rs ee eS rasta en 2+ 
Brachial radialis: I gr a aN 2+ 
UNG se ae ae 2+ | Achilles: 
SUN s ow cae lee 1+ a at Uh a 2+ 
Triceps: ROI it dt hectic oo a atl oe 1+ 
BGs ite Gots. a oa cue hues 2+ | Cremasteric: 
BIE Son as banwtenous ati 1+ a ee 2+ 
EMO =G a no caus bude baton 1+ 


Babinski examination was negative on the right, questionably positive on the 
right. Sensory examination revealed no impairment of the sense of touch over 
the entire body. There was some diminution in pain sensation on the left side 
of the body. Examination of the head revealed bony defect as a residual of the 
craniotomy involving the right frontal temporal parietal portions of the skull. 
This was nontender and noninflamed. 

Electroencephalograph was performed on April 29, 1949, report follows: 

Bipolar and monopolar recordings were taken. The record shows a mixture of 
fast-type alpha rhythm and low-voltage fast rhythm with irregular random 6-8 
cycle per second waves over the right motor cortex. Sharp formations also noted 
over the same area. H. V. increases slightly the abnormal activity. «Impression: 
There is a focus of abnormality over the right motor cortex. 
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In view of these findings, the history of recurrent attacks of a convulsive dis- 
order, posttraumatic, and the neurological finding of residual of the head injury, 
it is believed that a neurosurgical consultation is indicated, with the possibility 
that the abnormal! focus in the right motor area could be relieved surgically It 
is further felt that pneumoencephalography or ventriculography would be helpful 
in determining whether surgica! intervention is needed. 


W. W. Hampsg, Jr., 
Captain, M. C., Neuropsychiatrist. 


Sration Hospitat, Fort Jay, New York, N. Y., 
Orrice or Curer or MeEpIcAL SERVICE, 


June 17. 1949. 
CERTIFICATE 


This is to certify that Morris Tutnauer was given a complete neurological 
examination on April 29, 1949, by Dr. J J. Doltolo, civilian consultant in neuro- 
psychiatry, and Capt. W. W. Hampe, Jr.. neuropsychiatrist at the Fort Jay Sta- 
tion Hospital, sustained the following injuries in an ace'dent on July 22, 1943 (the 
exact nature of the injuries sustained by him on that date follows): 

1. Fracture of the skull through the right frontal bone. 

2. Subdural hemorrhage covering the right side of the brain. as a direct result 
of the fractured skul! and the injury. 

The nature and extent of the permanent disability sustained by him as a result 
of such injuries follows 

1. Posttraumatic epilepsy manifested by recurrent episodes of generalized 
convulsions and positive electroencephalographic foca. abnormalities. 

2. Complete loss of smell. partial loss of taste, moderate atrophy and weakness 
of the left arm Minimal) atrophy and weakness of the left leg accompanied by 
altered reflexes n both extremities 

The extent of the permanen disability must be considered moderately severe in 
degree, plac ng him in the group of individuals who may be employed as handi- 
capped employees in nonhazardous occupations, due to his left hemiparesis and 
the constant threat of a generalized convulsion. 

W. W. Hamper, Jr., 
Captain, M. C., Neuropsychiatrist. 


AFFIDAVIT OF ADOLPH NERI 
Srate or New York, 


County of New York, ss. 

Adolph Neri being duly sworn deposes and says: 

I reside at 4474 Twenty-first Street, in the Borough of Queens, city of New 
York. I am an automotive mechanic. 

I am engaged in business at 2117 Jackson Avenue, at the intersection of Twenty- 
first Street in the Borough of Queens, city of New York, which is presently called 
Joe’s Service Station and which on the 22d day of July, 1943, was called John’s 
Service Station. 

On that date at about 3 p. m., I witnessed an accident which took place in front 
of my place of business at the intersection of Jackson Avenue and Twenty-first 
Street in the Borough of Queens, city of New York. At that particular moment, 
I was in a diner which is located at the said intersection and across the street from 
my place of business. My attention to the accident was attracted by hearing a 
great crash. I looked up immediately and observed the following: 

A panel truck which I later learned was being operated by Morris Tutnauer, 
proceeding along Jackson Avenue from the direction of Forty-sixth Road, was 
struck with terrific impact in its left side by an Army truck which appeared to be 
a 3%-ton, four-wheel drive, GMC model, loaded with barrack bags and occupied 
by about three occupants, which Army truck had come down the drowngrade on 
Twenty-first Street from the direction of Forty-ninth Avenue. The impact had 
thrown the panel truck all the way over to the curb of Twenty-first Street and 
Forty-seventh Avenue, where the diner in which I was eating was located, and it 
was facing along the direction of Twenty-first Street toward Forty-ninth Avenue. 
The Army truck which was still engaged with the panel truck was facing the corner 
formed by the intersection of Twenty-first Street and Forty-seventh Avenue, or 
the ainer where I was eating at the time. I immediately rushed out of the diner, 
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observed the scene, found the driver of the panel truck lying midway between the 
angle formed by both vehicles, but even before I got to the scene of the accident 
which was just a few feet away, my boss, John Anzovino, who owned the service 
station at that time, and who is now serving with the armed forces, had already 
arrived at the scene from the service station which was a few feet away and who 
immediately took contro] over the accident and cared for the needs of the uncon- 
scious man, Mr. Tutnauer, and called for an ambulance. He told me then and 
he has told me since that he observed the accident as it happened. The occupants 
of the Army truck walked out of the truck unassisted and assisted the stricken 
man and backed out the Army truck and drove it over to the curb. The panel 
truck was smashed and was later towed away. The Army truck did not appear 
to have been damaged in any great respect. Apparently, the only thing that was 
wrong with the Army truck, as far as I could see. was that the ras tank had 
sprung a leak 

The intersection involved is controlled by traffic lights and althoug.: | did not 
observe the condition of the lights at the time I was told by said John Anzovino, 
that the Army truck was coming through that intersection “fon the button,” or 
in other words without any attempt to slow down at this dangerous intersection. 
From yy observation through the years I have been stationed there I have found 
it to be the practice before and since, that Army trucks have come through that 
intersection at great speed, between 30 and 25 miles per hour without anpreciably 
slowin ; down and it is common knowledge that that is so and those of us, guch as 
John Anzovino and myself and others who were in the automotive business. 
regard it as a bad practice. 

he observations I have made herein as to the progress of the vehicles is based 

upon the skid marks and rust marks which I observed at the time. The weather 
was clear, the road was dry and the scene of the accident was unobstructed in 
any way. 

I make this statement to which I swear of my own volition and the facts con- 
tained therein are based upon my observations and impressions. 


ApotpeH NERI. 
Sworn to before me this 19th day of April, 1945. 


isBAL] Sot Poran, Attorney and counsellor at law, 





H. R. 2812—Cram or Morris TuTNAvER 


Summary of expenses 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1764] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1764), to authorize the Secretaries of the Army and Air Force 
to settle, pay, adjust, and compromise certain claims for damages 
and for salvage and towage and to execute releases, certifications, 
and reports with respect thereto, and for otber purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


GENERAL STATEMENT 


The purpose of the proposed legislation is to vest in the Secretaries 
of the Army and Air Force authority to compromise and settle mari- 
time claims in favor of or against the United States, in order to effect 
savings to the Government and to expedite the settlement of just 
claims. 

A draft of the proposed bill was submitted to the Congress on 
January 5, 1951, by the Secretary of Defense and was referred to this 
committee. Thereafter the bill was assigned to a subcommittee and a 
public hearing was held on February 21, 1951. Representatives of 
the Departments of the Army, Air Force, and Justice appeared and 
testified in support of the measure. Representatives of the Depart- 
ment of the Navy testified as to the satisfactory experience of that 
Department under similar settlement authorization. 
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BUREAU OF THE BUDGET 


The bill has been approved by the Bureau of the Budget and is a 
part of the Department of Defense legislation for 1951. 


SECTION Il 


This section closely parallels title 46, United States Code, sections 
797, 798, which authorize the Secretary of the Navy to negotiate 
amicable settlement of claims against the United States arising out of 
the operation of naval vessels. It grants similar authority to the 
Secretaries of the Army and Air Force in relation to Army and Air 
Force vessels and the limiting amount is reduced from $1,000,000 to 
500,000. It is believed that this section will work to the benefit of 
the Government by reducing civil litigation and the number of claims 
which must presently be certified to Congress for appropriations in 
order to make settlement. It will greatly expedite the settlement of 
just claims and should result in considerable over-all savings to the 
Government. 

SECTION 2 


This section closely parallels title 34, United States Code, sections 
600a, 600b, which authorize the Secretary of the Navy to negotiate 
amicable settlement of affirmative claims of the United States for 
damages to Government property. Experience gained by the Navy 
since enactment of title 34, United States Code, sections 600a—600d 
indicates that such amicable settlements react to the benefit of the 
Government in many cases. 


SECTION 3 


This section would permit the settlement of maritime salvage 
claims in favor of the Government. Like authority is now vested in 
the Secretary of the Navy by virtue of 46 United States Code, section 
735. Claims for salvage are not covered by section 2 hereof. 


SECTIONS 4 AND 5 
Section 5 provides that all settlements must be reported to Con- 
ress, and section 4 requires that all settlements in excess of $3,000 
e reported within 20 days. 
SECTION 6 


This section permits the respective Secretaries to delegate authority 
to make settlements not in excess of $1,000. 


SECTION 7 


This section makes the act inapplicable to claims which are the 
subject of pending suits. 

The Department of Defense has recommended this legislation for 
the reasons given in the following communication addressed to the 
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Speaker of the House of Representatives. Particular attention is 
invited to the sectional analysis of the proposed bill: 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1951. 
Hon. 5am RaysBurn, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation, to 
authorize the Secretaries of the Army and Air Force to settle, pay, adjust, and 
compromise certain claims for damages and for salvage and towage and to execuie 
releases, certifications, and reports with respect thereto, and for other purposes, 
together with a sectional analysis thereof. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department of 
Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: The purpose of the proposed legislation is to vest in 
the Secretaries of the Army and Air Force authority wi2h respect to the settle- 
ment of certain claims of a maritime nature in favor of or against the United 
States similar to the authority now vested in the Secretary of the Navy. That 
auvhority is required by the Secretary of the Army with respect to 50 oceangoing 
vessels, approximately 2,000 harbor craft of various types, including tugs, pas- 
senger carrying ferries and barges, a fleet of dredges and other water craft in con- 
stant operation in the harbors and inland waterways of the United Siates, docks 
and pier facilities at 4 ports of embarkation maintained by the Department of 
the Army, and cargoes transported by commercial steamship companies. That 
authority is required by the Secretary of the Air Force with respect to crash-boat 
operations, amphibious operations of aircraft, and cargoes transported by com- 
mercial steamship companies. Existing authority in the Secretaries of the Armv 
and Air Force to settle claims is limited in scope and does not provide the desired 
degree of administrative flexibility. 

Legislative references: The Secretaries of the Army and Air Foree now have 
authority under the act of July 3, 1948, as amended (31 U.S. C. 223b), to settle 
tort claims in amounts not exceeding $1,000. That statute has little applicability 
with respect to maritime claims involving the rule of divided damages, inasmuch 
as it precludes the settlement of a claim involving contributory negligence. 
The Secretaries of the Army: and Air Force also have authority by the act of 
June 2, 1942, as amended (31 U.S. C. 224d), to settle claims for damages caused 
by the Armed Forces of the United States in foreign countries. That authority, 
however, is of limited application. 

Cost and budget data: The enactment of this proposed legislation should 
result in no additional cost to the Government. On the contrary, it should result 
in substantial savings. The proposed legislation may necessitate the transfer of 
the Departments of the Army and Air Force of part of the appropriations available 
to the Department of Justice for the payment of claims against the Government. 

Department of Defense action agency: The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
(Signed) Marx Leva. 
SECTIONAL ANALYSIS 


Section 1 refers to claims against the Government. It would authorize the 
Secretaries of the Army and Air Force to settle claims for damage caused by 
vessels of or in the service of their respective departments, and for compensation 
for towage and salvage services, including contract salvage rendered, to such 
vessels. It would further provide that the amounts agreed upon in settlement 
may be paid; that upon payment the settlement shall be final and conclusive for 
all purposes; that the authority granted shall be in addition to, and not in lieu of 
other provisions of law authorizing settlement; that payments shall be made out 
of applicable appropriations which the section would authorize; and that pay- 
ment of an amount in excess of $500,000 shall not be authorized. 

Section 2 relates to claims in favor of the Government. It would authorize 
the Secretaries of the Army and Air Force to settle claims in favor of the Gov- 
ernment for damages cognizable in admiralty in a district court of the United 
States and all claims for damages caused by a vessel or floating object to property 
of the United States under the jurisdiction of their respective departments, or 
property for which their respective departments may have assumed, by contract 
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or otherwise, any obligation to respond for damages thereto. It would provide 
that the Secretaries of the Army and Air Force may receive payment of settle- 
ment in the amounts agreed upon, that upon acceptance of such payment the 
settlement shall be final and conclusive for all purposes; that such payments shall 
be covered into the Treasury; that the authority under the section shall be sup- 
plementary to, and not in lieu of, other provisions of law authorizing settlement 
of claims; and that the settlement authority would be limited to $500,000. The 
Secretaries would be authorized to deliver releases on behalf of the United States. 

Section 3 would authorize the Secretaries of the Army and Air Force to settle 
claims for salvage services rendered by their respective departments and would 
provide that all moneys received for such salvage services shall be covered into 
the Treasury. 

Section 4 would require the Secretaries of the Army and Air Force to report to 
the Committees on Armed Services of the Senate and House of Representatives 
settlements exceeding $3,000 under section 1 of the act within 20 days after 
payment and all settlements under section 2 or section 3, within 20 days after 
receipt of payment or settlement. It would permit the respective Secretaries, 
during time of war, to withhold from such reports information the disclosure of 
which would be prejudicial to the national security. 

Section 5 would require the Secretaries of the Army and Air Force to report 
to the Congress at each session all amounts paid or received by their respective 
departments under the act. 

Section 6 would authorize the Secretaries of the Army and Air Force to delegate 
authority under the act when the amount paid or received in settlement does not 
exceed $1,000. 

Section 7 would provide that the act would not be applicable to a claim as to 
which a suit shall have been filed by or against the United States and which is 
pending at the date of the enactment of the act. 
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LETTER OF TRANSMITTAL 





Hovusr or REPRESENTATIVES, 
Washington, D. C., April 9, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Spraker: By direction of the Committee on Expendi- 
tures in the Executive Departments, I submit herewith the third inter- 
mediate report of its subcommittee. 

Wituram L. Dawson, Chairman. 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


THIRD INTERMEDIATE REPORT 


On April 5, 1951, the Committee on Expenditures in the Executive 
Departments approved the report of the Government Operations Sub- 
committee on a study of certain operations of the Rural Electrification 
Administration, with particular reference to generation and transmis- 
sion. The chairman was directed to transmit a copy to the Speaker 
of the House. 

INTRODUCTION 


On August 11, 1950, this committee approved and issued a report of 
the Government Operations Subcommittee on a study of certain 
operations of the Rural Electrification Administration. At the end 
of this report was the following statement: 

During the course of the hearinzs, the subeommi‘tee received certain informa- 
tion with respect to generation and transmission loans. Based upon this informa- 
tion the subcommittee has directed thai further staff study be made, with the view 
to future hearings and the issuance of a final report 

Following the issuance of this report, the staff of the Government 
Operations Subcommittee made a further study of Rural Electrifica- 
tion Administration loans for generation and transmission. The staff 
found considerable controversy existing between certain private 
utility interests and the Rural Electrification Administration with 
regard to the propriety of certain loans made by the Rural Electri- 
fication Administration for the building of generation plants and 
transmission lines. It was found that these controversies also ex- 
tended to the Department of the Interior and to the Southwest 
Power Administration, an agency of that Department. The geo- 
graphical areas in which these disputes appear to be most active are 
Virginia, South Carolina, Arkansas, and Missouri. 
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STATUTES INVOLVED 


The statutes involved are the Rural Electrification Act of 1936 and 
section 5 of the Flood Control Act of 1944. The Rural Electrifica- 
tion Act of 1936 authorizes the Administrator of the Rural Electrifica- 
tion Administration to make loans for rural electrification and the 
furnishing of electric energy to persons in rural areas who are not 
receiving central-station service including the construction and opera- 
tion of generating plants and electric transmission and distribution 
lines. “Rural area” is defined by the act to mean any area of the 
United States not included within the boundaries of any city, village, 
or borough having a population in excess of 1,500 inhabitants. The 
Administrator, on May 30, 1950, issued an administrative bulletin 
stating that— 

The Rural Electrification Administration will make loans to finance the initial 
construction of generation facilities and transmission facilities only under the 
following conditions: 

(a) Where no adequate and dependable source of power is available in 
the area to meet the borrower’s needs; or 

(b) Where the rates offered by existing power sources woud result in a 
higher cost of power to the borrowers than the cost from facilities financed 
by REA. 

As the Administrator must stay within the statutory bounds laid 
down by the Congress, such a policy statement can only be interpreted 
as an administrative limitation on the exercise of the statutory 
authority by the Administrator. 

Section 5 of the Flood Control Act, approved December 22, 1944, 
permits the delivery to the Secretary of the Interior of electric power 
and energy generated at reservoir projects under the control of the 
War Department not required for the operation of such projects. 
The Secretary of the Interior is then authorized to transmit and 
dispose of such power and energy in such manner as to encourage 
the most widespread use thereof at the lowest possible rates to con- 
sumers consistent with sound business principles. 


AREA OF DISPUTE BETWEEN UTILITY COMPANIES AND GOVERNMENT 
AGENCIES 


The major area of controversy between the utility companies and 
the Government agencies seems to center about loans made to federa- 
tions of cooperatives which in turn enter into agreements with an 
agency of the Department of the Interior. For clarity, it is perhaps 
well to set forth the manner in which such an arrangement is effected. 
A group of electric-distribution cooperatives join together and form 
what the utility companies call a “supercooperative.” The so-called 
supercooperative then applies for a loan to build transmission lines, 
generation facilities, or both, for the stated purpose of supplying its 
member cooperatives central station power. The justification for 
the loan application is that the central-station power being received 
by the member cooperatives from the utility companies is inadequate, 
or that power can be supplied more cheaply. Contingent upon the 
granting of the loan by the Rural Electrification Administration is an 
agreement with an administrative agency of the Department of the 
Interior whereby that agency would lease certain of the facilities 
constructed with the loan. The rental would be an amount necessary 


_ 
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to handle the loan payments and expenses incident thereto. Further, 
the agency would operate the facilities and would have an option to 
urchase upon payment of the portion of the loan remaining unpaid. 
he purchase of the power in some instances is at a rate sufficient 
to permit the so-called super cooperative to market power more 
cheaply to its member cooperatives than the rate offered by the 
private utility. 

Those opposing such arrangements contend that adequate central- 
station power at reasonable rates is being furnished by the utility 
companies. Further, that the transmission lines to be constructed 
with the loans duplicate and parallel existing transmission lines, and 
that the capacity of such lines far exceeds the capacity necessary to 
supply the needs of cooperatives which are members of the federation 
of cooperatives. It is contended that the building of generation plants 
and the leasing arrangements with agencies of the Department of the 
Interior have the effect of circumventing the intent of the Congress by 
enabling such agencies to construct and acquire facilities not author- 
ized by the Congress, and further to provide service to customers 
indirectly who could not appropriately be served directly by Rural 
Electrification Administration cooperatives. 

On the basis of facts presented to the Solicitor of the Department 
of Agriculture on matters related to this issue, two main questions 
have been considered. The following excerpt is quoted from an 
opinion of the Solicitor of the Department of Agriculture in connection 
with the Rural Electrification Administration loan to Central Electric 
Power Cooperative of Jefferson City, Mo.: 

1. Does the fact that the proposed transmission facilities may have surplus 
capacity which may be utilized to serve persons already receiving service and 
located in nonrural areas put the contemplated loan beyond the scope of the 
Administrator’s power under the RE Act? 

2. Does the fact that the proposed transmission facilities may be acquired by 
SPA put the contemplated loan beyond the scope of the Administrator’s power 
under the RE Act? 

* %* * The circumstances that the transmission facilities may serve some 
non-REA loads is immaterial so long as the purpose of the loan for these facilities 
is the furnishing of service to unserved persons in rural areas. * * * 

* * * * * ad * 


Where the purpose of the loan is to serve unserved persons in rural areas, the 
loan does not become unlawful because the loan may result in making generating 
capacity available, during certain periods, in excess of that required for such 
unserved persons and that such surplus may be used to serve nonrural areas or 
persons already being served. 

* * * * * * * 


The fact that the facilities to be constructed pursuant to the proposed loan 
may become the property of SPA, another agency of the Government, would not 
require the conclusion that the making of the loan would be an abuse of adminis- 
trative discretion. 


Mr. Mastin G. White, Solicitor of the Department of the Interior, 
in a letter addressed to Mr. Wickard dated January 25, 1950, stated 
that— 


if, in order to obtain the most widespread use of the power generated at the Army 
hydroelectric project in its region, it is necessary for the Southwestern Power 
Administration to purchase power from other sources for the purpose of firming 
up the hydroelectric power, such purchase is authorized as a necessary means of 
carrying out a statutory duty imposed by section 5 of the Flood Control Act of 
1944, 
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The private utility companies serving the areas in which the loans 
in dispute are being made allege that the facts as set out by the Rural 
Electrification Administration to substantiate the making of the loans 
are not in accord with the true facts. The disputed factual situation 
goes to the question of whether the facilities to be constructed with 
the money loaned are essential and not a duplication of facilities al- 
ready provided by the utility companies. The utility ¢ companies con- 
tend that the cooperatives, in conjunction with State agencies and 
other Federal agencies, are in fact building facilities to compete as 
power suppliers ‘with the utility companies. Unless a comprehensive 
and exhaustive study of the surrounding facts was made by an im- 
partial group of competent engineers following an exhaustive survey 
of the particular areas, there would seem to be no method of determin- 
ing fairly which of the parties in dispute is factually correct. It may 
well be that the result of such a survey and study would show both 
positions to be partially correct. The expense involved in making 
these studies would be considerable. The holding of hearings in order 
to arrive at supportable conclusions would be a task of major pro- 
portions. 

During the course of the preliminary staff studies of these problems, 
there was filed in the Distriet Court of the United States for the Dis- 
trict of Columbia a complaint, with the following power companies as 
plaintiffs and the following Government officials as defendants: 
Plaintiffs: 

Kansas City Power & Light Co., a Missouri corporation, 1330 Baltimore 
Avenue, Kansas City, Mo. 

Joseph Light & Power Co., a Missouri corporation, 520 Francis Sti 
Joseph, Mo. 

Missouri Power & Light Co., a Missouri corporation, 106 West High Street 
Jefferson City, Mo. 

Missouri Public Service Co., a Missouri corporation, Warrensburg, Mo 

ve Gas & Electric Service Co., a Missouri corporation, 1108 Main 

et, Lexington, Mo. 
U nion ‘Elect ric Co. of Missouri, a Missouri corporation, 315 North Twelfth 
soulevard, St. Louis, Mo. 

Miseouri Utilities Co., a Missouri corporation, 400 Broadway, Cape Girar- 
deau, Mo. 

Arkansas- Missouri Power Co., an Arkansas corporation, 104 South Fifth 
Street, Blytheville, Ark. 

Missouri Edison Co., a Missouri corporation, Louisiana, Mo. 

The Empire District Electric Co., a Kansas corporation, 602 Joplin Street, 
Joplin, Mo. 

Defendants: 

Oscar L. Chapman, Secretary of the Interior. 

Douglas G. Wright, Administrator of the Southwestern Power Administra- 
tion. 

Charles F. Brannan, Secretary of Agriculture. 

Claude R. Wickard, Administrator of the Rural Electrification Administra- 
tion 

John W. Snyder, Secretary of the Treasury. 


This suit, now scheduled to be heard by the court on the merits, 
should determine to a large extent the very questions with which this 
subcommittee was concerned. Further, it is understood that court 
actions in other areas involving similar circumstances are in various 
stages of preparation. 
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RECOMMENDATION AND CONCLUSION 


Despite the fact that the disputed questions among utility com- 
panies, the Rural Electrification Administration, and the De ‘partment 
of the Interior, and agencies thereof, are being brought before the 
courts, it is recommended that the appropriate committees of the 
Congress reexamine, in the light of all the facts, the exercise of dele- 
gated authority by the Rural Electrification Administration and the 
Department of the Interior in connection with generation and trans- 
mission, to the end that congressional intent may be entirely clear 
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Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to the act approved July 7, 1943 (57 Stat. 380), as amended by the 
act approved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House Representatives 
and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-17, dated April 2, 1951, to the 
EKighty-second Congress, first session, submitting the following lists 
or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated: 


Job No. Agency by which submitted || sob No. Job No. | Agency by which submitted 
351-42______- Department of Agriculture. 351-S127__.__| Housing and Home Finance Agency. 
351-43 ______- Do. 351-S181__._- Tennessee Valley Authority. 
351-48___._.- Housing and Home Finance Agency. || 351-8192____. Department of the Army. 

351-108 _._._- Department of the Interior. 351-S206_.__- Do. 

351-112_____- Housing and Home Finance Agency. || 351-S218-__._- Department of State. 

351-117 _.._- Do. 351-S222____. Housing and Home Finance Agency 
351-118___... Do. (Federal National Mortgage Asso- 
351-130_.___-. Department of the Treasury. ciation). 

351-135... _- General Services Administration. $51-S227_.... Department of Agriculture. 
351-141_____- Do. 351-8234_....| Department of the Army. 

351-148... _- Department of State. 351-S248_...- Do. 

351-152___._- General Services Administration. 351-S267____. Department of the Tr3asury. 
351-160_____. U. 8. Tariff Commission. 351-S269__._. Department of Agriculture. 
351-164... _.- Department of the Treasury. 351-S271._._. Department of Justice. 

351-167 ___..- Do. 351-S282_..._.| Department of the Treasury. 
351-S113_.._. Department of Agriculture. 351-S283_____ Do. 

351-8118_.._. U. 8. Atomic Energy Commission. 351-S284_.._- Do. 

351-S119..... Department of Agriculture. 








2 DISPOSITION OF SUNDRY PAPERS 


Your committee reports;that the records proposed for disposal in 
the' said lists or schedules reported by the Archivist of the United 
States dc, not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the afore-mentioned act, as 
amended. 

Respectfully submitted to the Senate and House of Representatives. 

Epwarp A. Garmatz, Chairman, 


C. W. Bisuop, 
Members on the Part of the House. 


Our D. Joxunston, 
Wiiuram Lancer, 
Members on the Part of the Senate. 
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Mr. Fettows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 90] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Con. Res. 90) favoring the granting of the status of perma- 
nent residence to certain aliens, having considered the same, report 
favorably thereon without amendment and recommend that the reso- 
lution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, Eighty-first Congress, 
of the granting of status of permanent residence in the case of certain 
displaced persons whom the Attorney General has determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Persons Act of 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App. 
U.S. C. 1953). 

GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of ‘‘displaced persons residing in the 
United States’’ who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immigra- 
tion Act of 1924, as amended, and (2) displacement from the country 
of their birth or nationality or of their last residence as the result of 
events subsequent to the outbreak of World War II, and (3) inability 
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to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case determine that such aliens are qualified under the provisions 
of this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such alien 
the Attorney General is authorized, upon receipt of a fee of $18 
which shall be deposited in the Treasury of the United States to the 
account of miscellaneous receipts, to-record the admission of the alien 
for permanent residence as of the date of the alien’s last entry into the 
United States. If prior to the end of the session of the Congress next 
following the session at which a case is reported, the Congress does 
not pass such resolution, the Attorney General shall thereupon deport 
such alien in the manner provided by law. Upon the grant of status 
of permanent residence to “displaced persons residing in the United 
States” the Secretary of State will, if the alien was a quota immigrant 
at the time of entry, reduce by one the immigration quota of the 
country of the alien’s nationality as defined in section 12 of the 
Immigration Act of 1924, as amended, for the fiscal year then current 
or the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 90) are 298 
cases. 

One hundred and eighty-seven of these cases were among 193 cases 
referred to the Congress on June 15, 1950; of the 193 cases referred, 
4 have previously been approved and 2 are being held for further study 
and investigation. 

Sixty-six of these cases were among 75 cases referred to the Congress 
on July 3, 1950; of the 75 cases referred, 6 have previously been ap- 
proved and 3 are being held for further study and investigation. 

Thirty-seven of these cases were among 41 cases referred to the 
Congress on July 17, 1950; of the 41 cases referred, 3 have previously 
been approved and 1 is being held for further study and investigation. 

Of the 298 cases included in the resolution, 3 cases were referred on 
December 1, 1950; 1 case was referred on January 15, 1951, and 4 
cases were referred on February 1, 1951. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 90), recommends 
that the concurrent resolution do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. Con. Res. 12] 


The Committee on the Judiciary, to whom was referred the reso- 
lution (S. Con. Res. 12) favoring the suspension of deportation of 
certain aliens, having considered the same, report favorably thereon 
with amendments and recommend that the resolution, as amended, 
do pass. 

The amendments are as follows: 

On page 12, lines 4 and 5, strike the registration number and name: 

A-5824860, Foti, Joseph Arthur, or Giuseppi Arturo Foti or Giuseppi Correale 
or Arthur La Pierre. 

On page 12, after line 8, insert the registration numbers and names: 

A-6060202, Ariditi, Isaac. 

A-6542191, Ariditi, Mathilda. 

A-6841451, Versteegh, Frederik Lodewyk Cornelis. 

A-6841452, Versteegh, Elisabeth Marie Louise or Elisabeth Marie Louise De 
Bruine. 

A-4335356, Selimovic, Hifzo Hadzi or Gene Gary. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 863 of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 

The purpose of the amendments is to hold one case for further 
study and investigation and to grant expeditious action in the cases 
of five aliens. 
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GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 
gration status in the United States of certain deportable aliens. 
Under this provision of the law aliens subject to deportation on the 
so-called technical charges may have their deportation suspended for 
6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation for the serious 
causes such as on the ground of being a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the 
Attorney General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution (S. Con. Res. 12), as amended, 
are 187 cases. One hundred and seventy-eight of these cases were 
among a group of 195 cases referred to the Congress on January 16, 
1950; 2 cases were referred on December 1, 1950; 2 cases were re- 
ferred on January 15, 1951; 4 cases were referred on February 15, 
1951, and 1 case was referred March 15, 1951. Of the 195 cases 
referred on January 16, 1950, 13 cases have received favorable action 
and 4 cases are currently being held for further study and investi- 
gation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 12), as amended, 
recommend that the concurrent resolution do pass. 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S8. Con. Res. 13] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 13) favoring the suspension of deportation of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863, of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that the 
Attorney General may suspend deportation and adjust the immigra- 
tion status in the United States of certain deportable aliens. Under 
this provision of the law, aliens subject to deportation on the so-called 
technical charges may have their deportation suspended for 6 months 
if they are persons of good moral character and if their deportation 
would result in a serious economic detriment to a citizen of the United 
States or legally resident alien who is the spouse, parent, or minor 
child of such deportable aliens. This privilege does not run in favor 
of persons subject to deportation for the serious causes such as on 
the ground of being a political undesirable, a narcotic-law violator, a 
criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
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designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 469 cases. Two hundred 
and two cases included in the concurrent resolution were among 210 
cases referred to the Congress on February 1, 1950; 3 cases of the 210 
cases referred to the Congress on February 1, 1950, have been approved 
by the Congress; and 5 cases of the 210 cases referred to the Congress 
on February 1, 1950, have been held for further study and investiga- 
tion. One hundred and eighty-two cases included in the concurrent 
resolution were among 194 cases referred to the Congress on February 
15, 1950; 7 cases of the 194 cases referred to the Congress on February 
15, 1950, have been approved by the Congress; 2 cases of the 194 cases 
referred to the Congress on February 15, 1950, have been withdrawn 
by the Attorney General; and 3 cases of the 194 cases referred to the 
Congress on February 15, 1950, have been held for further study and 
investigation. Eighty-five cases included in the concurrent resolution 
were among 87 cases referred to the Congress.on Mareh 1, 1950, and 
2 cases of the 87 cases referred to the Congress on March 1, 1950, have 
been approved by the Congress. 

In each case which is recommended for approval a careful check has 
been ‘made to determine whether or not the alien (a) has met the 
requirements of the law, (b) is of good moral character, and (c) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

he committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment. 
O ‘ 


H. Rept. 305 


so ad ee fa 








hes EDIE SUID ER ANI 5 tin SOUS AD eS i a PES ULE LBA GELS CIAL iw ania 


SOAP ie AES a eack a aah ie Sana gE a il ia ER AN niin caer a ae 








UNIV. OF MICH. 





82p ConcrEss f HOUSE OF REPRESENTATIVES \ Report 








Ist Session No. 306 
~~ 

— &% 

a Ut 

7 2 

“INGREASING CRIMINAL PENALTIES UNDER THE 

ar a SHERMAN ANTITRUST ACT 

a = 

ag 


Apri 10, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Ce.ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2401] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2401) to increase criminal penalties under the Sherman Anti- 
trust Act having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSES OF THE BILL 


H. R. 2401 is one of the simplest pieces of legislation that has come 
before the Congress for enactment in the field of antitrust law. Its 
sole purpose is to increase the maximum criminal penalties which may 
be imposed upon those found guilty of violating the Sherman Act. 
At the present time, no matter how untoward the actions of those 
convicted under the act and regardless of the seriousness and the 
duration of their violations, the maximum fine which can be levied 
upon each defendant may not exceed $5,000 for each transgression. 
This bill increases this maximum to $50,000, leaving it within the 
discretion of the trial judge to consider the gravity and duration of 
the offense as well as the financial resources of the defendant in 
passing sentence. 

NEED FOR LEGISLATION 


When the Sherman Act was enacted over half a century ago, in 
meting out punishment for violating the law, Congress used language 
understandable to the merchant trade of that era. Five thousand 
dollars might well have caused some of the adolescent industries of the 
day to stay within the economic boundaries established by the 
Sherman Act. 

Little imagination is required, however, to realize how paltry the 
Sherman Act penalty of $5,000 is today when compared to the vast 
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assets of many companies and their annual profits. Indeed, a 
$5,000 fine is so light a burden upon corporate coffers for open viola- 
tions of the antitrust laws as compared with possible profits to be 
derived from illegal practices that the Department of Justice recently 
reported to a congressional committee: “In some respects the penalties 
are so low that violation is regarded by businessmen as a good business 
risk.” ' A cursory glance at penalty statistics will corroborate this 
conclusion. 

For example, in the past 13 years, General Motors Corp. was fined 
a total of five times in antitrust cases brought against it, for an aggre- 
gate sum of $11,000. E. I. du Pont de Nemours & Co. paid seven 
fines totaling in all $42,500. These figures could well justify the 
president of the latter corporation, Crawford H. Greenewalt, in his 
recent able presentation before the Subcommittee on Study of 
Monopoly Power, in admitting candidly that the $5,000 penalty 
“seems to be rather nominal” and that “it certainly could be larger.’ ? 
The following chart of fines imposed upon some of the largest com- 
panies in recent years does much to reinforce this conclusion:’ 





Total fines 











Name of defendant ——_ of all 
‘ defendants 
ENE DIG OF BI a obo icnitecnei ting ekniecneacen Sh a a $15, 000 | $104, 993 
SA SCO ee es oh iannieaate 5, 000 | 45, 000 
ee i a ee Ses asides ate 15, 000 | 312, 000 
} 5, 000 20, 000 
E. I. du Pont de Nemtours (3 different cases, 1943-45) .___......-..-..----.---.-- 7, 500 | 22, 500 
5, 000 | 33, 000 
can is 20, 000 | 56, 000 
General Motors Corp-._-_-__-- Ghai aiiacd eo taeaiae hese tues Sine to aclsecomns anette 5, 000 40, 000 
5, 000 | 32, 500 
Great Atlantic & Pacific Tea Co. (3 different cases, 1941-46) - . __- ei el hace ae 5, 000 | 16, 000 
. } (4) 175, 000 
Ne ee ene Us auebadauwdutwrnckenwelanes | 5, 000 | 20, 000 
ery Seen, COND, CI i. can cceciman scence ccacutcedmocnetawsivcse 10, 000 | 40, 000 
RS ares rhs, er a a a ee ee 5, 000 50, 000 





! Fines of $5,000 or $10,000 were imposed on various A. & P. affiliates and on officers or principals. 


The inadequacies of the present fines as evidenced by these statistics 
are keenly felt by those currently charged with prosecuting and sen- 
tencing antitrust violators. Hon. Herbert A. Bergson, Assistant 
Attorney General in charge of the Antitrust Division, Department of 
Justice, told the Subcommittee on Study of Monopoly Power: 

A fine of $5,000 for violating a law which is so important to our economy, in 
my opinion, was inadequate when it was passed in 1890, and it certainly is inade- 
quate today when the purchasing power of the dollar has decreased threefold, and 


when the corporate structure of our industry is so much more complicated and so 
much more widespread than it was at that time.‘ 


Judge Simon Rifkind posed the problem even more acutely when he 
imposed sentence on six defendants in L’nited States v. National Lead 
Co. on March 1, 1949. Declared the judge: 

I cannot even go through the formula of looking the defendant in the eye and 
saying, ‘“‘Is there anything you wish to say before I pronounce sentence?” But I 


must confess that, these amounts being substantially the maximum allowed by 
the statute, there is very little I can do or very little reflection that I can, give this 





! United States v. Economie Concentration and Monopoly, 79th Cong. (1946), p. 250. 

2 Hearings, Subcommittee on Study of Monopoly Power, serial 14, pt. 2, 8lst Cong., Ist sess. (1949), p. 563. 

8’ From Progress Report, House Select Committee on Small Business, 81st Cong.» 2d sess. (1950), p. 74. 

4 Hearings, Subcommittee on Study of Monopoly Power, serial 14, pt. 3, on H. R. 6679, 8ist Cong., 2d 
Sess. (1950), p. 2. 
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matter except perhaps to make the inevitable comment that a violation of the 
antitrust laws which persisted from some time in the early twenties to the 1940’s, 
with respect to which the criminal liability is discharged by the payment of $5,000 
a count, hardly seems to me to be the nature of penalty which is likely to dis- 
courage violations of the antitrust laws as far as the criminal laws are concerned 
but that is a problem for the Congress.5 


HISTORY OF LEGISLATION 


Shortly after the passage of the Sherman Act, careful observers of 
the antitrust laws in action realized that effective enforcement would 
require more stringent sanctions. A House committee, reporting to 
the Congress in 1900, was able, only a decade after the enactment of 
the act, to declare that— 

These penalties are deemed insufficient. The illegal combinations in the law 


mentioned are not deterred a moment by fear of a fine not exceeding the amount 
named * * *,6 


In 1912, the House passed a bill raising to $25,000 the fines imposed 
upon ships of foreign nations entering into United States ports in 
violation of antitrust decrees? in order to 
make more effectual the remedies for violation of the law and * * * to 
compel foreign shipowners to respect a law which they are now systematically 
violating.® 

When the Clayton Act was under consideration, there were those, 
then, who strongly urged that the $5,000 penalty contained in that 
act would fall far short of achieving the purposes of the antitrust 
laws.° 

In more recent times, the Temporary National Economic Com- 
mittee, consisting of prominent Members of Congress and important 
officials of administrative agencies, investigating the concentration 
of economic power in the United States for almost 3 years and taking 
over 30 volumes of testimony, unanimously reached the conclusion 
that the criminal penalties under the Sherman Act were— 
clearly inadequate as a deterrent to businessmen or to groups of businessmen 
whose incomes are in the millions, and the committee, therefore, recommends that 
the maximum limit for fines be raised to at least $50,000, leaving discretion with 
the court to assess the penalty according to the means and circumstances of the 


defendant and according to the extent to which it has profited by the violation 
of the act.!° 


Again, in 1948, a House Small Business Committee reiterated the 
complaint that— 

Unless the penalties in the antitrust laws are made sufficiently strong to deter 
offenders, it is certain that offenders will continue to engage in trade restraints 
because they have no fear of the law, and because such violations are frequently 
tremendously profitable." 

A similar charge was lodged by a Select Small Business Committee 
in this very Congress." 





§ Quoted in hearings on H. R. 6679, Subcommittee on Study of Monopoly Power, serial 14, pt. IIT, Sist 
Cong., 2d sess. (1959), p. 2. 

6H. Rept. 1506, 56th Cong., Ist sess. (1900), p. 2. . 

TH. R. 23470, 62d Cong., 2d sess. (1912). 

8H. Rept. 632, 62d Cong., 24 sess. (1912), p. 2 

9H. Rept. 627, pt. 3, 63d Cong., 2d sess. (1912), p. 7, containing the minority views of Mr. Nelson, from 
the Committee on the Judiciary reads in part: ‘Attention must be directed, also, to the fact that the maxi- 
um fine which is provided in this section and throughout this bill is $5,000. To fine a great trust a maxi- 
mum of $5,000, when the loot it gained may have been many hundred times that sum is most ridiculous 
The maximum should be much greater in amount.” 

10 Final report and recommendations of the Temporary National Economic Committee, 77th Cong., Ist 
sess. (1941), p. 40. 

1! Monopolistic and Unfair Trade Practices, report of House Select Committee on Small Business, 80th 
Cong., 2d sess. (1948), p. 24. 

12 Progress report, House Select Committee on Small Business, 8Ist Cong., 2d sess. (1950), p. 73 ff. 
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CONCLUSIONS 


Hearings in 1950 before the Subcommittee on Study of Monopoly 
Power of the House Committee on the Judiciary have only proved the 
correctness of these many prior recommendations and the acute need 
for strengthening the criminal sanctions of the Sherman Act." Many 
bills reflecting this need have been introduced in prior Congresses but 
for one reason or another have failed of enactment.“ In the light of 
the studied conclusions and recommendations over years of antitrust 
experience, the committee feels that H. R. 2401 increasing maximum 
penalties under the Sherman Act should receive prompt enactment by 
this Congress if the antitrust laws are to prove other than mere horta- 
tory declarations and we are not to rely for enforcement of what the 
Supreme Court has declared to be ‘a charter of freedom’ upon 
some whimsical hope that powerful companies will selflessly confine 
their economic behavior. 


IMPOSITION OF JAIL SENTENCES 


While strongly urging the passage of H. R. 2401 increasing the fines 
which may be levied upon defendants, the committee does not believe 
that it is necessary to likewise increase the maximum jail sentences 
which may, under the present law, be imposed upon violators. Were 
the courts actually to employ in willful and flagrant cases the present 
provisions authorizing the imposition of jail sentences not exceeding 
1 year upon convicted violators of the Sherman Act, compliance 
with the antitrust laws should show marked improvement. 

In only one genuine antitrust prosecution © have the defendants 
received jail sentences and these were ultimately suspended by the 
court and never served by those convicted. The careful use of this 
antitrust weapon in selected cases well warrants the careful considera- 
tion of the Department of Justice and the judicial branch of the Gov- 
ernment, for as an early House report on an antitrust bill recognized, 
“imprisonment if certain to follow will not be risked * * *.”" 

Without doubt Congress originally intended the jail sentence to be 
used concomitantly with the fine as a deterrent to antitrust violators.” 
In fact, with but one dissenting vote, the House of Representatives 
once passed a bill requiring mandatory jail terms for all persons con- 
victed of violations of the Sherman Act.” In maintaining a free and 


13 Hearings, Subcommittee on Study of Monopoly Power, serial 14, pt. 1, 8lst Cong., Ist ses. (1949), 
p. 82 (Attorney General, now Mr. Justice, Tom Clark); p. 278 (former Governor of the State of Georgia, 
Ellis Arnall); p. 297 (Walton Hamilton); p. 349 (Prof. Walter Adams, Michigan State College); p. 370 
(Hon, Herbert A. Bergson, Assistant Attorney General in Charge of Antitrust Division, Department 
of Justice); pp. 554-555 (Milton Handler); hearings, Subcommittee on Study of Monopoly Power, serial 
14, pt. 2, SIst Cong., Ist sess. (1949), p. 514 (Prof. Fritz Machlup, Johns Hopkins University); p. 563 
(Crawford H. Greenewalt, president, E. I. du Pont de Nemours & Co.); p. 676 (Eric Johnston, president, 
Motion Picture Association of America); hearings, Subcommittee on Study of Mcnopoly Power, serial 14, 
pt. 3, 8Ilst Cong., 2d sess. (1950); p. 1 (Hon. Herbert A. Bergson, Assistant Attorney General in Charge of 
Antitrust Division, Department of Justice); p. 5 (James W. Cassedy, Associate General Counsel, Federal 
Trade Commission); p. 11 (Hon. Wright Patman, Representative in Congress from the State of Texas); 
p. 17 (George J. Burger, vice president, National Federation of Independent Business); p. 25 (Hon. Estes 
Kefauver, United States Senator from the State of Tgnnessee); p. 27 (Edward 8. Mason, Dean, Harvard 
University, Graduate School of Public Administration). 

P14 See H. R. 10539, 56th Cong., Ist sess. (1900); H. R. 23470, 62d Cong., 2d sess. (1912); H. R. 7035, 76th 
Cong., lst sess. (1939); S. 2719, 76th Cong., Ist sess. (1939); 8. 1474, 79th Oong., Ist sess. (1945); H. R. 5139, 
Slst Cong., lst sess. (1949). 

; 4 Hughes, Ch. J., in Appalachian Coals, Inc. v. United States, 288 U. 8. 344, 359 (1933). 

} % United States v. Trenton Potteries Co., 273 U.S. 392 (1927). 

} 17H, Rept. 1506, 56th Cong., Ist sess. (1900), p. 2. 

’ 18 Antitrust in Action, Monograph No. 16, Temporary National Economic Committee, 76th Cong., 3d 
sess. (1940), p. 80. 

» 1 H. R. 10539, 56th Cong., 1st sess. (1900), as it passed the House (33 Congressional Record 6502), required 
as a penalty for violating the criminal provisions of the Sherman Act “imprisonment not less than 6 months 
and not exceeding 2 years.”’ 
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competitive economy every means available must be used, always 
with discretion and selectivity, to deter transgressions of the antitrust 
laws. 

The action of Congress in increasing the fines which may be imposed 
upon violators of the Sherman Act should be accompanied by full 
use of all available remedies provided by the Congress for enforce- 
ment of antitrust statutes. It is incumbent upon the Justice Depart- 
ment to request imposition of the most stringent penalties available 
and the duty of the courts to mete this punishment without hesitation 
in repeated and flagrant cases, just as it is, conversely, their obligation 
to deal leniently with those who acted without intent to contravene 
the statutes. 

CHANGES MADE IN EXISTING LAW 


The Sherman Act as it has heretofore existed and the changes 
made by the bill are set forth below. 


SHerMan Act (26 Strat. 209; 15 U. S. C. 1 Fr. (1890), as AMENDED) 


Section 1. Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, or with 
foreign nations, is hereby declared to be illegal: Provided, That nothing herein 
contained shall render illegal, contracts or agreements prescribing minimum prices 
for the resale of a commodity which bears, or the label or container of which bears, 
the trade-mark, brand, or name of the producer or distributor of such commodity 
and which is in free and open competition with commodities of the same general 
class produced or distributed by others, when contracts or agreements of that 
description are lawful as applied to intrastate transactions, under any statute, 
law, or public policy now or hereafter in effect in any State, Territory, or the 
District of Columbia in which such resale is to be made, or to which the com- 
modity is to be transported for such resale, and the making of such contracts or 
agreements shall not be an unfair method of competition under section 5, as 
amended and supplemented, of the act entitled ‘“‘An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other purposes’, 
approved September 26, 1914: Provided further, That the preceding proviso shall 
not make lawful any contract or agreement, providing for the establishment or 
maintenance of minimum resale prices on any commodity herein involved, be- 
tween manufacturers, or between producers, or between wholesalers, or between 
brokers, or between factors, or between retailers, or between persons, firms, or 
corporations in competition with each other. Every person who shall make any 
contract or engage in any combination or conspiracy hereby declared to be illegal 
shall be deemed guilty of a misdemeanor, and, on conviction thereof, shall be 
punished by [fine not exceeding $5,000], fine not exceeding fifty thousand dollars 
or by imprisonment not exceeding one year, or by both said punishments, in the 
discretion of the court. 

Sec. 2. Every person who shall monopolize, or attempt to monopolize, or 
combine or conspire with any other person or persons, to monopolize any part of 
the trade or commerce among the several States, or with foreign nations, shall 
be deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished 
by [fine not exceeding five thousand dollars] fine not exceeding fifty thousand 
dollars, or by imprisonment not exceeding one year or by both said punishments, 
in the discretion of the court. 

Sec. 3. Every contract, combination in form of trust or otherwise, or con- 
spiracy, in restraint of trade or commerce in any Territory of the United States 
or of the District of Columbia, or in restraint of trade or commerce between any 
such Territory and another, or between any such Territory or Territories and 
any State or States or the District of Columbia, or with foreign nations, or between 
the District of Columbia and any State or States or foreign nations, is hereby 
declared illegal. Every person who shall make any such contract or engage in 
any such combination or conspiracy, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by [fine not exceeding five thousand 
dollars] fine not exceeding fifty thousand dollars, or by imprisonment not exceeding 
one year, or by both said punishments, in the discretion of the court. 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


FOURTH INTERMEDIATE REPORT—PART 1 


On April 5, 1951, the Committee on Expenditures in the Executive 
Departments approved the report of the Government Operations Sub- 
committee on a survey of the procurement process. The chairman 
was directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


Several months ago information came to the attention of the sub- 
committee indicating that under existing procedures and practices 
the procurement process in the Defense Establishment was unduly 
burdened with paper work. It was ascertained that at one field 
installation the execution of 10,000 contracts during the fiscal year 
1950 required 37,000,000 pieces of paper—an average of 3,700 pieces 
of paper for each contract. Procurement officials at the operating 
level stated that this excessive paper work constituted a serious 
obstacle in the path of the accelerated defense program upon which 
they were then embarking. 

ealizing that the existence of red tape and uneconomical practices 
in Government procurement has been more or less recognized for 
years past, having been reported by various congressional committees, 
the Hoover Commission, and other groups, the subcommittee im- 
mediately set out to determine not so much what the situation was, 
but what could be done about it. It was decided that problems of 
this nature could be worked out only with the full cooperation of those 
intimately connected with the operations. The Secretary of Defense 
and the Comptroller General were contacted and both expressed a 
sincere desire to join with the subcommittee in an objective study of 
the procurement process with a view to instituting corrective measures 
wherever and whenever the need became apparent. 
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The work thus far has been carried on by a task group to which the 
Department of Defense and the General Accounting Office have 
assigned highly qualified personnel possessed of an extensive back- 
ground in the field. The fact that considerable progress has been 
made during the relatively short period the survey has been under way 
in this most intricate field of governmental activity is attributable, 
for the most part, to the knowledge of existing deficiencies which the 
departmental representatives brought into the study. The subeom- 
mittee is particularly indebted to Assistant Secretary of Defense 
William J. McNeil, P. Smith Kerr, Department of Defense, and 
Edward T. Johnson, General Accounting Office, for their splendid 
cooperation and assistance. 

The task group began with a review, in Washington, of existing 
jrememiant a regulations, and procedures with their sights aimed 
principally at reducing the amount of paper work involved. This 
preliminary phase was followed by a field trip to Detroit, Mich., where 
visits were made to the Detroit Arsenal, the Tank Automotive Parts 
Center, and the Detroit Ordnance District. This latter installation, 
incidentally, was the source of the information that originally prompt- 
ed the survey. : 

Through its representative on the task group the Department of 
Defense has been kept currently informed of all developments in 
this survey. Departmental officials have been advised that at no 
time during the progress of this work will information be withheld 
from it; at the same time no information will be made public other 
than through the medium of open hearings or subcommittee reports. 
In line with this policy certain tentative findings and recommenda- 
tions .were made available to the Department of Defense and to the 
General Accounting Office, and a closed hearing was held at which 
departmental representatives testified concerning the corrective 
measures suggested. In this way the subcommittee was able to work 
out some minor differences of opinion and eventually achieve general 
concurrence with respect to each of the recommendations contained 
in this report. This will continue to be the policy of the subcom- 
mittee during the ensuing stages of the survey. 


EMERGENCY PROCLAMATION 


Between the date the subcommittee began this study and the 
present, viz, on December 16, 1950, the President proclaimed the 
existence of a national emergency. Moreover, by Public Law 921, 
January 12, 1951, the broad authority in title II of the First War 
Powers Act, 1941, to make, amend, or modify contracts was revived. 
These two measures, together with the administrative regulations and 
instructions issued pursuant thereto, necessarily will result in certain 
material changes in procurement procedures. Unfortunately from 
the standpoint of the survey, these circumstances developed after 
considerable work had been done in the initial phases of the study. 
There has not been an opportunity, as yet, to reappraise the situation 
for the purpose of determining precisely the extent to which the 
exercise of these emergency powers in the procurement field may 
reduce red tape and paper work. Conceivably, a substantial reduc- 
tion will naturally ensue in some phases. 
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While the proclamation of a state of emergency did shift the direc- 
tion and emphasis of the survey, it did not alter the need for the 
adoption of certain basic legislative and administrative changes. These 
proposals will be discussed in later sections of this report. 


[(A) AUDITS 


Inherent in the war powers which have been conferred on the 
defense procurement agencies are vastly broader grants of discretion 
within the agencies. It is essential during such periods, when speed 
is sO important a factor, that corners be cut and that authority to act 
be made as unencumbered as possible. Summed up, it means placing 
much greater trust and responsibility in the people who are spending 
and obligating the Government to spend billions of dollars for national 
defense purposes. 

Since the days of the Constitution, this has been a Government of 
checks and balances. Thus, it is that a greater latitude of authority in 
procurement officials should be counterbalanced by more searching 
and effective audits. This type of check is twofold—both in nature 
and responsibility. There must exist, on the one hand, within the 
Defense agencies themselves integrated systems of internal controls, 
including an efficient administrative audit of procurement actions and 
expenditures. These controls should be designed not to tie the hands 
of the procurement officials but to assist their operations by providing 
them with a confidence that their actions are reasonably safeguarded 
from error or irregularity. 

Equally, if not more important, is the necessity for an independent 
audit by the General Accounting Office conducted in the field at the 
site of operations. This audit should consist of a comprehensive 
review of procurement actions and expenditures designed not only 
to effect the recovery of illegal payments but also to disclose waste, 
extravagance, and instances where the discretion vested in admin- 
istrative officials has been abused. In this latter connection, how- 
ever, care should be exercised that the auditors do not assume the 
role of “‘second-guessers” or attempt to substitute their judgment for 
the judgment of those in whom the primary responsibility rests. 
Only those actions should be questioned for which no reasonable 
support exists. 


(B) NEGOTIATED CONTRACT FORM 


At the time of the visit by the task group to the Tank Auto- 
motive Center, the normal method of contracting employed the 
combination “invitation-bid-award,”’ which is coupled with such 
additional specifications as are required depending upon the purpose 
of the contract. With the prospect that negotiation probably will 
replace formal advertising as the ‘‘normal” method of procurement, 
there is an immediate need for the development of a form for negoti- 
ated contracts which will provide for the disclosure of all essential 
information concerning the negotiations, including a transcript of in- 
formal quotations from all sources contacted, reasons for acceptance 
of other than lowest quotation, findings of fact, and the contract 
terms. 

Existing regulations provide that negotiated contracts should be 
based upon informal competition. That is to say, contracting officers 











4 SURVEY OF PROCUREMENT PROCESS 


are required to secure, whenever feasible, quotations as to prices and 
delivery dates from qualified suppliers with the view to negotiating 
the best deal possible for the Government. Under present practice 
the contracting officers record for their own files the steps leading to 
the contract negotiation. The length and nature of such memoranda 
are left to the discretion of the individual officer. However, it is the 
sense of the subcommittee that such information is of so vital concern 
as to warrant its being made part of the contract record. Such in- 
formation obviously would provide a more complete record for both 
management and audit purposes. 


(C) OPEN-END CONTRACTS 


Inquiry at both the Tank Automotive Center and the arsenal dis- 
closed that very little use is being made of “open end” contracts except 
for those pertaining to housekeeping items which are under the juris- 
diction of and made by the General Services Administration. Under 
such contracts, the supplier is asked to quote a price for an indefinite 
quantity of certain items, with payment to be made by the Govern- 
ment periodically as orders are placed or possibly on monthly billings. 
Obviously, the use of contracts of such nature reduces the amount of 
paper work incident to, as well as the expense of, making individual 
purchases. They are particularly appropriate and beneficial in the 
small purchase area. 

There are, however, certain draw-backs in the present method of 
making such contracts which should be eliminated to the extent 
possible. The primary difficulty in connection with the present 
usage of open-end contracts is the fact that the contractor is not 
given.sufficiently definite information as to the needs of the Govern- 
ment to permit the quoting of advantageous prices. In other words, 
a contractor often is reluctant to quote prices figured on a large- 
quantity basis unless the Government obligates itself to order at 
least an approximate amount of the items quoted. It would seem 
that requirements for such items as automotive parts, and possibly 
to a lesser degree for arsenal supplies and materials, could be antici- 
pated within a sufficiently firm range as to permit the execution of 
contracts obligating the Government to take at least a conserva- 
tively specified minimum quantity. Moreover, provisions should be 
contained in such contracts, whenever practicable, for periodic price 
adjustments according to changes in current market prices. An 
effort should be made to revise present practices so as to realize full 
benefits from this type contract. 


CERTIFICATION AND PAYMENT OF VOUCHERS 


Prior to the Certifying Officers’ Act of 1941 (55 Stat. 875), the law 
placed full responsibility for the legality and correctness of a payment 
from Government funds upon the disbursing officer—the individual 
who actually makes the payment. He was charged with knowledge 
of all laws, regulations, decisions of the Comptroller General, as well 
as of all facts attending every payment he made. The Certifying 
Officers’ Act of 1941 shifted this responsibility and liability to a 
bonded officer designated by the head of the executive department to 
certify as to the legality and correctness of the voucher proposing a 
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payment. ‘The statute, however, was specifically made inapplicable 
to disbursements under the jurisdiction of the Army and Navy, except 
for departmental salaries and expenses in the District of Columbia. 

There are certain basic and very fundamental defects in the present 
law, even as it applies to the civilian branch of the Government. The 
a raat now placed on the certifying officer is completely un- 
realistic in relation to the duty he reasonably can be expected to per- 
form. For example, technically he is liable—though eligible for relief 
if reliance was placed upon official records—for misfeasance or mal- 
feasance on the part of the contracting officer, the receiving officer, 
the inspecting officer, and others. It was the unanimous opinion of 
all who expressed themselves on the matter during the course of the 
survey and at the hearing that the law should be amended, after thor- 
ough study as to details, in such a way as to distribute this responsi- 
bility among the officials whose duties call for certain specific seg- 
ments of the responsibility. Other basic revisions may well be neces- 
sary in extending the law to the military. However, the study dis- 
closed that more effective, but simplified internal controls would be 
established and that substantial economies would result if the Certi- 
fying Officers’ Act, with revisions, should be so extended. 

To illustrate these benefits, the processing and payment procedures 
in connection with contracts and orders of the Department of the 
Army have been divided into (a) small-purchase orders on Army 
Form 383 (combination order, receiving report and voucher) for pur- 
chases not exceeding $1,000, and (6) general-purchase procedure. Spe- 
cial attention is given the former in view of the findings in the Hoover 
Commission reports that approximately 90 percent of all individual 
purchase transactions fall within this area. 


(A) SMALL PURCHASES 


Analysis of small-purchase procedures (Army Special Regulations 
715-5-20) discloses that if the Certifying Officers’ Act of 1941 (55 
Stat. 875) were extended to the Army and revised to require the inte- 
gration of all accounting functions in one accounting operation instead 
of having these functions dispersed among the contracting, fiscal, 
Ts and disbursing officers, the following improvements would 
result: 

(a) A 30 percent reduction in the number of steps involved 
(from 10 to 7). 

(6) A 333 percent reduction in the number of copies used (from 
nine copies to six). 

(c) Reduction in number of copies of vendors’ invoices (from 
five to four or three). 

(dq) Improved internal controls. 

(e) An improved basis for audit. 

(f) A speed-up in making payments. 

The work saved actually would be even greater than indicated by 
these percentages, since they do not take into account the fact that 
several actions may be taken on each copy in the various steps. 
A truer picture is presented by comparing present and suggested 
procedures in terms of a common denominator called the ‘“copy- 
action.” For this purpose a ‘“‘copy-action’” is considered as each 
action taken (preparation, receipt, use, filing, or forwarding) on each 
82074—51——2 
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copy of the form at each step in the process from initial preparation 
through payment and closing of the records. Using this yardstick; 
the number of copy actions under the present procedure is 88; under 
the suggested legislation they would be reduced to 39, a reduction in 
excess of 50 percent. 

Although as indicated in the Hoover Commission report, accurate 
data is not available as to the number of people engaged in and the 
cost of processing small purchases, it would seem to be well established 
that at least 90 percent of the millions of individual purchase trans- 
actions fall within the “under $1,000 class’’ for which the Army 
Form 383 is designed, and that the cost of processing each such 
transaction is far in excess of $10. If only 1,000,000 transactions 
were involved, therefore, the present cost would be in excess of 
$10,000,000. In view of the above-noted reductions in the number of 
steps and copies, and the even more significant reduction in the number 
of ‘“‘copy-actions,” it may reasonably be concluded that at least 
one-third of this cost would be eliminated by the suggested legislative 
change, or at least $3,300,000. These costs and potential savings 
would, of course, be multiplied by the number of millions of trans- 
actions. 

In addition to the savings outlined above, the concentration of all 
accounting functions in the accounting operation would facilitate the 
conversion to on-the-site audits. When this conversion is accom- 
plished it will be possible to eliminate an additional two steps and 
one copy of the purchase order and another invoice copy. This will 
result in savings not only to the processing agencies but also to the 
auditors and in transporting documents. 

Exhibits A, B, and C attached illustrate the present procedures, 
those which would apply under the suggested legislation, and the 
further improvements through facilitating extension of on-the-site 
audits, and bring out the points at which steps and actions on copies 
would be eliminated. Exhibit A traces the steps and the action taken 
on each copy; exhibit B flow charts the same processes; exhibit C 
compares the ‘‘copy-actions’ mentioned above under present and 
proposed procedures. 


(B) GENERAL PURCHASE PROCEDURE 


Where the small purchase procedure is not used—apparently in not 
more than 10 percent of all transactions—a single document with 
extra copies cannot be used for all purposes as in the case of the Army 
Form 383. The following separate documents are involved: 

(a) Contract or purchase order. 

(6) Receiving or inspection reports. 
(c) Invoice from vendor. 

(2d) Voucher. 

There is no standardized general-purchase procedure (such as 
provided in connection with the small purchase Form 383) with 
respect to processing contracts, orders, and deliveries for payment. 
The work may be performed as an adjunct of the contracting office, 
by the disbursing office, by the fiscal office, or by other offices in 
the operational (as distinguished from the accounting) organization. 
It is impracticable to present in condensed form the absolute effect 
of the suggested certifying officers legislation and at the same time 
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give recognition to all of these variations. However, by stripping 
the general-purchasing procedures to minimum requirements and 
recognizing that the approving (certifying) function as indicated on 
the supporting exhibits may be in any one of several spots, it is possible 
to give a fair picture of the general situation as it now exists and the 
effect of the suggested changes. On this basis, the following improve- 
ments could be made in processing transactions for payment in this 
area as indicated in exhibit D: 
(a) Reductions in the number of steps and copies as follows: 
(1) Contracts: 16% percent (from six to five). 
(2) Receiving reports: 43 percent (from seven to four). 
(3) Invoices: 40 percent (from five to three). 
(4) Vouchers: 40 percent (from five to three). 
(6) A speed-up in payment to vendors. 
(c) An improved basis for audit. 

As in the case of small purchases, the extension of on-the-site audits 
would be facilitated and when accomplished would permit elimination 
of additional steps and copies for the auditors, which would increase 
the above percentage improvements to 

(a) Thirty-three and one-third percent in the case of contracts. 
(6) Fifty-seven percent in the case of receiving reports. 

(c) Sixty percent in the case of invoices. 

(d) Sixty percent in the case of vouchers. 

Exhibit E reflects, with respect to general-purchase contracts, the 
reductions which could be accomplished in the distribution of copies 
of documents. 


(C) INCIDENTS OF SUGGESTED CHANGES 


In addition to the revisions in the Certifying Officers’ Act 
of 1941 previously suggested, consideration should also be given to— 
(1) Enactment of blanket bonding legislation; and 
(2) Authorizing contracting officers to obtain advance decisions 
from the Comptroller General of the United States. 

For the most part the necessity for these incidental legislative 
changes is apparent. The same reasons which traditionally have been 
regarded as requiring the bonding of disbursing and certifying officers 
seem to impel the bonding of such other officers as may be held legally 
liable for their actions under legislation splitting up the present liability 
ef the certifying officer. And only such substantial increase in the 
number of officials in Government required to take out surety bonds, 
together with the obvious necessity that the coverage of such bonds 
be increased to some realistic amvuunt—the certifying officer under 
present practice is generally bonded only for $5,000— -adds to the 
desirability for enac tment of blanket bonding legislation. See, in this 
connection, H. R. 8706, passed by the House of Representatives during 
the Eighty-first Congress, and Report No. 2237 

Moreover, there are strong reasons why contrac ting officers, espe- 
cially if they are to be charge d with pecuniary resp onsibility for acts in 
violation of law or regulation, should be empowered to request advance 
interpretation of laws and regulations, as well as decisions in other 
matters, from the Comptroller General of the United States. By the 
time the voucher is presented to the certifying officer, the oblig: ation 
has been imposed—morally if not legally- ‘and the goods probably 
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delivered and in use by the Government. If there is doubt under the 
law as to whether, in the first instance, a contract should be made, 
the contracting officer should be able, on his own initiative, to secure 
a binding decision in the matter. 


REVOLVING Funps 


Under date of August 10, 1949, there was enacted into law the 
National Security Act Amendments of 1949, title IV of which was 
entitled, ‘Promotion of Economy and Efficiency Through Establish- 
ment of Uniform Budgetary and Fiscal Procedures and Organizations.” 
Included therein was authority to establish in the Department of 
Defense so-called working capital funds for the operation of com- 
mercial- and industrial-type activities. Such funds are commonly 
referred to as revolving funds, since they are made up of moneys 
transferred from aoa applicable appropriations, utilized to cover 
the cost of purchasing goods or performing services, and then reim- 
bursed by the proceeds of the sales of these goods or services to non- 
business-type activities. 

Basically, the theory of these working-capital funds is the same as 
that underlying the performance budget. It was the finding and 
recommendation of the Hoover Commission that the establishment of 
these accounting procedures wherever the departmental activity 
resembled a private-business operation would place emphasis on the 
cost of the operation and thus tend to promote economy and efficiency. 
For example, under the old appropriation-allotment procedures it is 
impossible to ascertain, without a complete duplication of accounting, 
how much it costs to repair a ship in a Government shipyard or to 
assemble a tank at a Government plant. Since the working-capital- 
fund procedure lays bare the cost of performing similar work at 
different shipyards, arsenals, and the like, it is possible to ferret out 
inefficiency and waste at a particular installation where costs prove 
to be abnormally high. 

Another type of working-capital fund is that used for financing 
inventories of stores, supplies, materials, and equipment. These 
are called stock funds and are employed only with respect to articles 
of common usage. The articles purchased through these stock funds 
are sold to nanbadinana activities at prices designed to cover the cur- 
rent replacement costs of the articles. In other words, these too are 
revolving funds in that the proceeds from sales or issues continuall 
replenish the fund. At the present time there is in existence the evel: 
stock fund, which has operated successfully approximately 54 years, 
and the Air Corps clothing fund, which was established at the begin- 
ning of the current fiscal year. Plans also have been developed for a 
clothing and equipage stock fund in the Department of the Army to 
begin operations as of July 1, 1951. 

The task group of the subcommittee found the Detroit Arsenal to be 
representative of the very type of activity for which working-capital 
funds are designed. The arsenal is a $25,000,000 production-line plant 
which assembles new tanks and rebuilds and modernizes World War II 
tanks. In general, it is an industrial plant; manufactures some tank 
components, buys others, and assembles and tests the completed 
product. Its operating methods, save in one important aspect, are 
identical or similar to standard practices in the truck-tractor industry. 
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The difference is that the arsenal operates dollarwise on the ‘“‘appropria- 
tion and allotment’’ system, whereas the industry operates on what 
might be termed in the Federal Government the ‘industrial fund”’ 
system. The establishment of a working-capital fund at the arsenal 
would, of course, place the financial and accounting aspects of the 
Government operation on the same standard generally as that prevail- 
ing in the industry. 

The Detroit Tank Automotive Parts Center, under the Army, 
has been designated by the Munitions Board as the single-service 
— agency for tank and automotive parts for all Department of 

efense activities. The parts requirement of the Army, Navy, 
Marine Corps, and Air Force are then consolidated, proc urement 
effected, distribution made, and financial arrangements concluded. 
These parts are common-use items and, on the ‘whole, the activity 
lends itself extremely well to the stock-fund-accounting procedure. 
P Discussions with officials in charge of the arsenal and parts center 
disclosed that they themselves readily acquiesced in the substantial 
benefits to be derived from the establishment of working-capital 
funds at these two activities. At the hearing before the subcommittee, 
the Assistant Secretary of Defense (Comptroller) stated that there 
was no question in his mind as to the desirability of installing these 
working-capital funds not only at the Detroit installation but at 
many similar activities in the Navy and Air Force, as well as in other 
components in the Army. There was testimony, also, that while the 
program has lagged in the past, every effort is now being expended 
to step up the program. It is understood that a pilot operation is 
about to be instituted at the Picatinny Arsenal, Dover, N. J., in order 
that the actual operating procedures may be studied and perfected. 

The task group reported one further fact relative to the operations 
of the Detroit Tank Automotive Parts Center, which indicates the 
need for corrective action. Upon the separation of the Air Force from 
the Army in 1947, it apparently was estimated that some $200,000,000 
worth of automotive parts were owned by the Air Force. There was 
no actual segregation of the parts and no actual dollar value assigned 
to the undivided parts. However, the books of the parts center have 
been kept in such a way as to reflect in the Air Force this ‘‘equity”’ 
in parts which it had in 1947. To do this requires the maintenance of 
separate quantitative stock records with respect to each of approxi- 
mately 40,000 different items. Budgeting, procurement, financing, 
and reporting requirements are likewise duplic rated. 

The testimony at the hearing before the subcommittee was to the 
effect that no dollar value had been assigned to these parts because 
—— of them have depreciated almost to the status of scrap, and that 
until a complete inventory had been made in an endeavor to assign 
specific prices to each part there was no way in which the difficulty 
could be alleviated. The Assistant Secretary of Defense stated, how- 
ever, that an endeavor would be made to ‘clean up the inventory” 
and to eliminate whatever duplication in accounting the present situa- 
tion involves. 

SuMMARY OF RECOMMENDATIONS 


The agencies within the Department of Defense should strengthen 
their administrative audit and internal controls incident to grants of 
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broader discretion to contracting officers and other operating personnel 
in the field. 

2. The General Accounting Office should vigorously pursue its 
program of expanding the scope of the review inherent in its inde- 
pendent audit with a view to the disclosure of waste, inefficiency, and 
extravagance. This type audit necessarily can be conducted only at 
the site of operations and every effort should be made to expedite the 
decentralization of the audit by the General Accounting Office. 

3. A form should be developed administratively which will require 
the disclosure of all essential information incident to the negotiation— 
where there is no formal advertising for bids—of Government 
contracts. 

4. The Department of Defense should employ open-end contracts 
more extensively. To facilitate their use and to secure the benefits of 
quantity purchases, efforts should be made to estimate the actual 
needs of the Government for a specified period and to obligate the 
Government to order a conservative part of the estimated needs. 
Also, consideration should be given to the inclusion of price-adjust- 
ment or escalator clauses in such contracts. 

5. The Certifying Officers Act of 1941 should be amended to— 

(a) Redistribute the liability for erroneous or illegal payments 
more realistically in relation to the responsibility of officials 
participating in the procurement and expenditure process; 

(6) Concentrate all audit, certifying, accounting, and fiscal 
functions in one operation; 

(ec) Authorize contracting officers to obtain advance decisions 
from the Comptroller General with respect to the propriety of 
contemplated actions; and 

(d) Extend the statute, as thus amended and revised, to the 
agencies within the Department of Defense. 


6. The Congress should enact blanket bonding legislation under 


which officials, in addition to disbursing and certifying officers, having 
a responsibility for some segment of the procurement and expenditure 
process could be bonded in an adequate amount. 

7. Strenuous effort should be made to accelerate the program au- 
thorized by title 1V of the National Security Act Amendments of 1949 
calling for the establishment of working capital funds at business-type 
activities within the Department of Defense. 


CoNCLUSION 


It is the intention of the subcommittee to continue this survey of 
the procurement process in the Federal Government. Moreover, to 
the extent that time and available staff personnel will permit, a follow- 
up will be maintained with respect to the recommendations contained 
in this report. The subcommittee fully appreciates that the task it 
has undertaken cannot be accomplished overnight, but at the same 
time the opportunity for vast savings in taxpayers’ dollars in this field 
is so great that the subcommittee intends to follow through in its 
endeavor to reduce red tape to a minimum and to suggest the insti- 
tution, wherever possible, of businesslike methods and procedures. 
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Exursit A.—Comparison of present small purchase (Form 383) procedure with 
new procedures under suggested legislation and with on-the-site audits 


I. PRESENT PROCEDURES 






































Con- is Con- | q,,4;.| Dis- 
tract- | Ven- — Fiscal | tract- i | burs- | Fiscal Army | GAO 
ing dor | cionee | Office | ing | cmice | ine | office | audit | audit 
office stgne office | Mice | office | 
—$$———— |} as oases ope | é SD iectapeceendiegetninciehiali mantianreial maaiicraest : 
(a) Form 383: | 
Prepared or received_ 9 1 3 1 | 2 | 5 | 4 | 1 | 1 | 1 
Retained________- : 4 1 1 1 | 1 | 1 1 | 1 1 | 1 
Forwarded... .....-- . ae ; Ri ies 5 | 4 | 3 
(b) Invoice: | | | 
Prepared or received. ; Bil pccenains 4 | 3 1 | 1 
Retained --.......... 3 Re ald 1 | 1 l 1 
Forwarded_____- Ci eos 3 | 2 
' 
Il. WITH SUGGESTED LEGISLATION 
(a) Form 383: 
Prepared or received 6 1 2 2 | ieee 1 | 1 
Retained____..___- 1 1 1 2-> @ |] @& (1) | 1 1 | 1 
Forwarded _________- ae 1 ce 
(b) Invoices: | | 
Prepared or received __|_____-- Se R23: Pte toed a 1 
MID sisi ons canclcnecde B iiscewns Iiiine © 1 ® 1 Le 1 
Forwarded... ._......}_- on eee Ra 1 a 
Ill, WITH LEGISLATION AND SITE AUDIT 
| Bees gs on pretel | 
(a) Form 383: | | 
Prepared or received... 5 1 2 1 ) | | 1 |) 
a. 1 1 1 | 1i> @) @ | li ® |] @® 
Forwarded_..-.____- ‘mn. bi... cae 
(b) Invoice: | | 
Prepared or received _-|____-_- ORE acisa Be cena d } 1 | 
Retained ___-_..__-- elas: Ree 3) | @ | 1 H @G) | 
Forwarded... ......- prea 1 | ee f | | 
i 


1 Eliminated except for drawing of check by disbursing officer. 


2 1 additional copy of the invoice may be required in cases where the invoice number cannot be shown on 
the check. 
3 Eliminated. 


Exuisir C.—Action-copies; Small purchases 








ah as od ne Neti 
| I a , ¥ er | lation and 
procedure ation site audit 
| | 
| | 
EI a aoe. wis cup inate ames PT 18 | 12 | 10 
I bint all aaah wegence Nido revedadaaks.<\kiawnie Gotu Telewiels iat 12 | 8 | 6 
RN es aibeieeman 6 | 4 4 
EES EE AD ESTES. 4) Se Sa ae ' | 2 2 | 2 
Neel a ew cegeews pais | Baas Caan 
Certifying office. _.......-- aa ee tees 18 SOE 
PUNO hb anos e nest cues acon sicshiltace Sirk SA tarde oe Soscuhas} san5~- 
Eke pins banabhg eee kwaiiiesohwenia RE a “ial 4 | 7 | 4 
tA innn thin wnthiganasicnepisibeda ane tedy ledaseecews 2 | Peet... <- 
RS ict uvas sonhcasecbeaandenenes aca oe 4 | 4 | 
5 ain cn davnnsnethnalbeasenne<sns | 88 39 2¢ 
| { | 
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Exuisir D.—Comparison of present general contract payment procedures with those 
under suggested legislation and with site audit 


I. PRESENT PROCEDURE 


Con- | Each Con- Dis- | 

| tract-| Ven- ems Fiscal | tract- burs- | Fiscal) Army | GAO 
ing dor sienes office ing — ing | office | audit | audit 

office Sig | office office 





(a) Contracts: 

Prepared or received 
Retained 
Forwarded. .- 

(6) Receiving reports: 
Prepared or received 
Retained 
Forwarded 

(c) Invoices: 

Prepared or received. 
Retained 
Forwarded 

(d) Vouchers: 

Prepared or received. 
Retained 
Forwarded 


























(a) Contracts: 
Prepared or received. 
Retained 
Forwarded 

(b) Receiving reports: 
Prepared or received _|___.--- 
Retained | 


(c) Invoices: 
Prepared or received 
TR ie ae Lae 
Forwarded 

(d) Vouchers: 
Prepared or received Pts 
Retained (4) 
Forwarded j | 














(a) Contracts: 
Prepared or received 
Reteined............. 
Forwarded 

(6) Receiving reports: 
Prepared or received _|_......}...._-- 
Retained 


c) Invoices: 

Prepared or received 

Retained ___ 

PP Ronnie molwasansa 
(d) Vouchers: 

Prepared or received 

cai niikchihedchs econ ' 

PerwenGna 5... 6c caccde 5. cnoe 





! Copy of contract or abstract advice. 

? If certification is made in fiscal office, this copy will go to fiscal office. 

3 : Seer: _ contracting office as in the case of the small-purchase procedure. 
4 Eliminated. 
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Exuisit E.—General contracts 
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LIMITING THE OPERATION OF CERTAIN LAWS WITH RESPECT TO 
COUNSEL SERVING THE SELECT COMMITTEE TO INVESTIGATE 
THE ALLEGED ABUSES IN THE EDUCATION, TRAINING, AND 
LOAN GUARANTY PROGRAMS OF WORLD WAR II VETERANS 


Apri. 10, 1951.— Commit ‘ed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


a 


Mr. Creuuer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 171] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 171), to suspend the application of certain 
Federal laws with respect to attorneys employed by the select commit- 
tee of the House of Representatives authorized by House Resolution 
93, Eighty-second Congress, first session, having considered the same, 
report favorably thereon without amendment and recommend that 
the joint resolution dg pass. 


- PURPOSE 
The purpose of this resolution is to exempt from the operation of 
certain Federal laws attorneys employed on a temporary basis by the 
Select Committee To Investigate the Alleged Abuses in the Educa- 
tion, Training, and Loan Guaranty Programs of World War II 
Veterans. 
GENERAL STATEMENT 


There are numerous precedents for the passage of the instant resolu- 
tion. It has been increasingly difficult to induce professional men to 
accept committee assignments such as this. Under present law such 
assignments as counsel to a committee preclude persons thus employed 
from appearing for profit before governmental agencies and bureaus. 

The restrictions and limitations of the present “law are particularly 
harsh upon counsel who serve on a temporary basis as in the instant 
case. 











2 LIMITING THE OPERATION OF CERTAIN LAWS 


Unless the exemptions like those embodied in the instant resolution 
are granted on occasion, the Government is deprived of the talents and 
wisdom of exceptional men and women since lawyers do not wish to 
yield their right to practice for a profit before governmental bureaus 
and agencies. 

Therefore, the committee recommends the passage of this resolution. 


EXISTING LAW 


TitLe 18, Unrrep States Cope 


§ 281. Compensation to Members of Congress, officers and others in matters 
affecting the Government 


Whoever, being a Member of or Delegate to Congress, or a Resident Com- 
missioner, either before or after he has qualified, or the head of a department, or 
other officer or employee of the United States or any department or agency thereof, 
directly or indirectly, receives or agrees to receive, any compensation for any 
services rendered or to be rendered, either by himself or another, in relation to 
any proceeding, contract, claim, controversy, charge, accusation, arrest, or other 
matter in which the United States is a party or directly or indirectly interested, 
before any department, agency, court martial, officer, or any civil, military, or 
naval commission, shall be fined not more than $10,000 or imprisoned not more 
than two years, or both; and shall be incapable of holding any office of honor, 
trust, or profit under the United States. 

Retired officers of the armed forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of 
this section. Nothing herein shall be construed to allow any retired officer to 
represent any person in the sale of anything to the Government through the 
department in whose service he holds a retired status. 

his section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person especially excepted 
by Act of Congress. 


§ 283. Officers or employees interested in claims against the Government 


Whoever, being an officer or employee of the United States or any department 
or agency thereof, or of the Senate or House of Representatives, acts as an agent 
or attorney for prosecuting any claim against the United States, or aids or assists 
in the prosecution or support of any such claim otherwise than in the proper dis- 
charge of his official duties, or receives anv gratuity, or any share of or interest 
in any such claim in consideration of assistance in the prosecution of such claim, 
shall be fined not more than $10,000 or imprisoned not more than one year, 
or both. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person specially excepted 
by enactment of Congress. 


§ 284. Disqualifications of former officers and employees in matters connected 
with former duties 

Whoever, having been employed in any agency of the United States, including 
commissioned officers assigned to duty in such agency, within two years after 
the time when such employment or service has ceased, prosecutes or acts as 
counsel, attorney, or agent for prosecuting, any claims against the United States 
involving any subject matter directly connected with which such person was so 
employed or performed duty, shall be fined not more than $10,000 or imprisoned 
not more than one year, or both. 
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1st Session No. 309 


RELATING TO TENURE OF SERVICE OF REFEREES IN 
BANKRUPTCY 


Apri 10, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wooprow W. Jones, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3291] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3291), to amend subdivision a of section 34 of the Bankruptcy 
Act, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


This proposed bill amends subdivision a of section 34 of the Bank- 
ruptcy Act as amended, by providing that upon the expiration of his 
term, a referee shall continue to perform the duties of his office until 
his successor is appointed and qualifies provided the filling of the 
vacancy has been authorized by the Judicial Conference of the United 
States. The sole purpose is to prevent a lapse in referee service 
caused by the delay in the appointment of a referee upon the expira- 
tion of his regular term of office. 

The Judicial Conference has approved this bill. It also has the 
approval of the National Bankruptcy Conference, which is composed 
of representatives of the American Bar Association, the American 
Bankers Association, the National Association of Referees in Bank- 
ruptcy, the Commercial Law League of America, the American Insti- 
tute of Accountants, law teachers and writers in the field of bank- 
ruptcy, representatives of the national wholesale and retail credit 
organizations, and others interested in bankruptcy matters. 

Attached hereto and made a part of this report.is a letter addressed 
to the Speaker of the House of .Representatives by the Assistant 
Director ofthe Administrative Office of the United States Courts 
recommending the enactment of this proposed measure. 
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ADMINISTRATIVE OFFICE OF THE Unitep States Courts, 

Washington, D.-C., March 7, 195T. 

Hon; 8am Raysurn, 
Speaker of the Howse of Representatives, Washington, D. C. 


Dear Mr. Speaker: I have the honor to transmit for the consideration of the 
House of Representatives a bill to amend subdivision a of section 34 of the Bank- 
ruptey Act as amended, by adding at the end thereof a new sentence providing 
that upon the expiration of his term, a referee in bankruptcy shall continue to 
perform the dities of his office until his successor is appointed and qualifies, pro- 
vided the filling ofthe vacaney has been autherized bythe Judicial Conference 
rs the United-States as provided in subdivision b of séction 43 of the Bankruptcy 

et. ; ,' rE a 

Section 34a of the Bankruptcy Act as amended, now provides that the judges of 
the several courts of bankruptcy shall appoint referees. Under section 37b (2) 
of the Bankruptcy Act the total number of referees to be appointed was divided 
by lot into three classes, with terms to expire June 30, 1949, 1951, and 1953, 
respectively. ..When the-terms.of the referees of. the first class expired on,June 30, 
1949, the sole district. judge for the District of Utah, and the sole district judge for 
the southern district of Towa, ‘had previously retired. Each had been assigned 
to serve in his former district, pending the appointment of a successor, but under 
the provisions of title 28, United States Code, section 296, a retired judge is 
prohibited from making appointments to statutory positions. The office of 
referee, ‘in bankruptcy at Salt Lake City remained yacant until November : 28, 
1949, and the office of the reféree at Des Moines, until January’3, 1951. 

It seems advisable that provision should be made similar to that contained in 
title 28, United States Code, section 504, relating to the tenure of office of the 
United States attorneys, to the effect that upon the expiration of his term, a 
referee in bankruptcy shall continue to perform the duties of his office until his 
successor is appointed and qualifies provided the filling of the vacancy has been 
authorized by the Judicial Conference of the United States as provided in sub- 
division b of section 43 of the Bankruptey Act. 

This measure was approved by the Judicial Conference of the United States at 
its regular session held in Washington in September 1950 (p. 11 of-the report of the 
regular annual meeting of the Judicial Conference of the United States, September 
1950). 

This bill has been approved also by the National Bankruptcy Conference, a 
voluntary organization composed of representatives of the.American Bar. Associ- 
ation; the American Bankers Association; the National Association of Referees in 
Bankruptcy; the Commercial Law League of America; the American Institute of 
Accountants; law teachers and writers in the field of bankruptcy; representatives 
of the national wholesale and retail credit organizations; and others interested in 
bankruptcy matters. 

The purpose of this proposal is to prevent a lapse in referee service caused by the 
delay in the appointment of a referee upon the expiration of his regular term of 
office, 

With great respect, I am, 

Sincerely yours, 
ELMORE WHITEHURST, 
Assistant Director. 





CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Reépre- 
sentatives, changes in existing law made by the bill are as follows 
(existing law in which no'change is proposed is printed in roman and 
new matter printed in italic): | ' 

Sec. 34. APPOINTMENT, REAPPOINTMENT, AND ReEMOvAL OF REFEREES.— 

a. APPOINTMENT.—The judges of the several courts of bankruptcy shall 
appoint referees. Where there is more than one judge of a court of bankruptcy, 
or where the territory to be served bya referee includes territory in more: than 
one judicial district, the appointment, whether an original appointment or a 
reappointment, shall be by the concurrence of a majority of all the judges of such 
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court or of the courts of bankruptcy of such judicial districts, and where there is 
no such concurrence, then by the senior judge. Except as otherwise provided in 
section 37 of this Act, each appointment and reappointment shall be for a term 
of six years. Upon the expiration of his term, a referee in bankruptcy shall continue 
to perform the duties of his office until his successor is appointed and qualifies pro- 
vided the filling of the vacancy has been authorized by the Conference as provided in 
subdivision b of section 43 of this Act. 
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AMENDING THE BANKRUPTCY ACT 





Aprit 10, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3292] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3292), to amend subdivision a of section 55 of the Bankruptey 
Act, as amended, having considered the same, reports favorably 
thereon without amendment and recommends that the bill de pass. 


GENERAL STATEMENT 


The purpose of this bill is to eliminate an inconsistency presently 
existing in the provisions of the Bankruptcy Act with respect to the 
place where the first meeting of the creditors of a bankrupt shall be 
held. Section 55a provides that the first meeting of creditors shall be 
held at the county seat of the county in which the bankrupt has had 
his principal place of business, resided, or had his domicile. Section 
37b (1) as amended June 28, 1946, provides that the Judicial Confer- 
ence of the United States shall designate the places at which court 
shall be held. While places of holding court have been designated by 
the Conference in every district, they do not include all county seats. 
Because of its later enactment, it is generally conceded that section 
37b (1) controls. To obviate this conflict, it is proposed in the pend- 
ing bill to amend section 55a so as to provide that the first meeting 
of creditors of a bankrupt shall be held at the place or at one of the 
places designated by the Judicial Conference, pursuant to paragraph 
1 of subdivision b of section 37, as a place at which court shall be held 
within the judicial district in which the proceeding is pending, or if 
that place would be unreasonably inconvenient for the parties in 
interest, the court shall fix a place within the judicial district which 
is convenient. 
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This proposed measure has been approved by the Judicial Con- 
ference of the United States and by the National Bankruptcy 
Conference. 


Attached hereto and made a part of this report is a letter addressed 
to the Speaker of the House of Representatives from the Assistant 
Director of the Administrative Office of the United States Courts, 
explaining the desirability of enacting the proposed legislation. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., March 7, 1951. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: ‘I have the honor to transmit for the consideration of the 
House of Representatives, a bill to amend subdivision a of section 55 of the 
Bankruptcy Act as amended, so as to provide that the first meeting of the creditors 
of the bankrupt shall be held at the place or at one of the places designated by the 
Judicial Conference of the United States, pursuant to paragraph 1 of subdivision b 
of section 37 of the Bankruptcy Act, as a place at which court shall be held within 
the judicial district in which the proceeding is pending, or if that place would be 
unreasonably inconvenient for the parties in interest, the court shall fix a place 
within said judicial district which is not unreasonably inconvenient for the parties 
in interest. 

There is at present a conflict between the provisions of section 55a and section 
37b (1) of the Bankruptcy Act. Section 55a provides that the first meeting of 
creditors shall be held at the county seat of the county in which the bankrupt 
has had his principal place of business, resided or had his domicile; while section 
37b (1), as amended June 28, 1946, provides that the Judicial Conference of the 
United States shall designate the places at which court shall be held. Places of 
holding court have been designated by the Conference in every district but they 
do not include all county seats. It is the generally accepted view that section 
37b (1) controls because of its later enactment. 

The proposed bill is designed to eliminate this inconsistency and was approved 
by the y, udicial Conference of the United States at its regular meeting in Washing- 
ton - September 1950. (See p. 11, report of the Judicial Conference, September 
1950.) 

It has been approved also by the National Bankruptcy Conference, a voluntary 
organization composed of representatives of the American Bar Association, the 
American Bankers Association, the National Association of Referees in Bank- 
ruptcy, the Commercial Law League of America, the American Institute of 
Accountants, law teachers and writers in the field of bankruptcy, representatives 
of the National Wholesale and Retail Credit Organizations and others interested 
in bankruptcy matters. 

With great respect, I am, 

Sincerely yours, 


ELMorE WHITEHURST, 
Assistant Director. 
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CHANGES IN EXISTING 


LAW 


Tn compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill are shown below 


in parallel columns: 


SecTIon 554 OF THE BaNnKRUPTCY AcT, AS AMENDED 


EXISTING LAW 


“a. The court shall cause the first 
meeting of the creditors of a bankrupt 
to be held not less than ten nor more 
than thirty days after the adjudica- 
tion, at the county seat of the county 
in which the bankrupt has had his 
principal place of business, resided or 
had his domicile; or if that place would 
be manifestly inconvenient as a place 
of meeting for the parties in interest, 
or if the bankrupt is one who does not 
do business, reside, or have his domicile 
within the United States, the court 
shall fix a place for the meeting which 
is the most convenient for parties in 
interest. If such meeting should by 
any misehance not be held within such 
time, the court shall fix the date, as 
soon as may be thereafter, when it 
shall be held. 


PROPOSED LAW 


“a. The court shall cause the first 
meeting of the creditors of a bankrupt 
to be held not less than ten nor more 
than thirty days after the adjudication, 
at the place or at one of the places 
designated by the conference pursuant 
to paragraph (1) of subdivision b of 
section 37 of this Act as a place at 
which court shall be held within the 
judicial district in which the proceed- 
ing is pending or if that place would be 
unreasonably inconvenient as a place of 
meeting for the parties in interest, the 
court shall fix a place for the meeting 
within said judicial district which is 
not unreasonably inconvenient for the 
parties in interest. If such meeting 
should by any mischance not be held 
within such time, the court shall fix 
the date as soon as may be thereafter, 
when it shall be held.” 
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82p CoNGRESS HOUSE OF REPRESENTATIVES ( ReEporr 
Ist Session No. 311 


ae. 
. UXELUSION FROM GROSS INCOME OF INCOME FROM 
vie = DISCHARGE OF INDEBTEDNESS 


Aprit ll, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Camp, from the Committee on Ways and Means, submitted the 
following 


REPORT 


(To accompany H. R. 2416] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 2416) relating to exclusion from income of income from dis- 
charge of indebtedness, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

he amendment is as follows: 

On page 1, line 5, after the word “amended” insert “‘, effective with 
respect to taxable years ending after December 31, 1950, (1) by striking 
out ‘if the taxpayer makes and files at the time of filing the return, in 
such manner as the Commissioner, with the approval of the Secretary, 
by regulations prescribes, its consent’ and inserting in lieu thereof ‘if 
the taxpayer, at such time and in such manner as the Secretary by 
regulations prescribes, makes and files its consent’, and (2)”’. 

& 
GENERAL STATEMENT 


H. R. 2416 provides for the permanent enactment of section 22 
(b) (9) of the Internal Revenue Code and for the extension of section 
22 (b) (10) of the code for a 3-year period. Under present law, both 
of these provisions would expire automatically on December 31, 1951. 

Section 1 of the bill amends section 22 (b) (9) of the code to make 
such temporary provision permanent. Section 22 (b) (9) excludes 
from gross income, in the case of a corporation, the amount of income 
attributable to the discharge of indebtedness evidenced by a bond, 
debenture, note, certificate, or other evidence of indebtedness. The 
exclusion is applicable only if the corporation consents to a reduction 
in the basis of its properties under section 113 (b) (3) in accordance 
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with the regulations then in effect. The reduction of basis under 
section 113 (b) (3) is in an amount equal to the income excluded under 
section 22 (b) (9). In the event an amount is excluded from gross 
income under these provisions, an adjustment is made for unamortized 
premium or unamortized discount on the discharged obligation. 

The Secretary of the Treasury has authority under section 113 (b) 
(3) to prescribe regulations which will set forth rules under which the 
adjustment to basis shall be made. Existing regulations (sec. 29.113 
(b) (3)-1 of Regulations 111) provide that an amount equal to the 
excluded income is first to be applied in reduction of the basis of the 
specific property (other than inventory, notes, or accounts receivable) 
in the acquisition of which the indebtedness was incurred. The 
reduction of basis in such case merely reflects an adjustment in the 
purchase price of the property. The reduction of basis under the 
regulations is then suecessively applied to the following classes of 
property: (1) Property securing the indebtedness, (2) other property 
of the taxpayer, and finally (3) inventory and accounts and notes 
receivable. Within these classes, the reduction in basis is applied 
proportionately to the property included in the class without regard 
to whether the property is depreciable or nondepreciable. In order 
to assure that the exclusion of income by operation of section 22 (b) (9) 
may result only in a temporary postponement of the tax liability, your 
committee understands that the Secretary of the Treasury will require 
by regulations that, after adjustment of the basis of certain property 
acquired with the purchase money indebtedness, whatever reduction 
in basis of property remains to be taken under section 113 (b) (3) will 
be taken, in general, against depreciable property or property subject 
to cost depletion and only as a last resort against nondepreciable 
property. Thus, in general, it is intended that a reduction in the 
basis of nondepreciable property will be made only after the exhaustion 
of depreciable property or property subject to cost depletion. This 
provision will assure the collection within a reasonable time of the 
taxes postponed and will, therefore, have no appreciable, long-run 
effect on the revenue. 

The bill, as amended by your committee, makes a technical amend- 
ment to section 22 (b) (9) to allow for greater flexibility as to the time 
for filing the required consent to a reduction of basis. Under the 
present law, the taxpayer must file its consent with its return for the 
taxable year. The bill amends the section to provide that the consent 
shall be filed at such time as the Secretary of the Treasury may pre- 
scribe. Under this amendment, the Department could continue to 
require that the consent be filed with the return in the ordinary case, 
but might make provision for filing of the consent at a later date in 
appropriate hardship cases. Your committee has provided that this 
amendment shall be effective with respect to taxable years ending 
after December 31, 1950. 

Section 2 of the bill extends for an additional 3-year period the 
exclusion provided for railroad corporations under section 22 (b) (10) 
of the code. Section 22 (b) (10) provides that the amount of income 
attributable to the discharge of any indebtedness of a railroad cor- 
poration, as defined in section 77 (m) of the National Bankruptcy 
Act, shall be excluded to the extent that such income is deemed to 
have been realized by a modification or cancellation of indebtedness 
pursuant to an order of the court in a receivership proceeding or a 
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proceeding under section 77 of the National Bankruptey Act. Unlike 
section 22 (b) (9), section 22 (b) (10) does not require a reduction in 
the basis of the taxpayer’s. properties as a condition to the exclusion 
of the income. The extension of the expiration date of section 
22 (b) (10) by the bill is to December 31, 1954. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (e xisting law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 22 OF THE INTERNAL REVENUE CopE 


Sec. 22. Gross INCOME. 

(a) General Definition — * * * 

(b) Exclusions from Gross Income.—The following items shall not be included 
in gross income and shall be exe mpt from taxation under this chapter: 

(1) Life insurance.— * 


* * * * * * * 


(9) INCOME FROM DISCHARGE OF INDEBTEDNESS.—In the case of a corporation, 
the amount of any income of the taxpayer attributable to the discharge, within 
the taxable year, of any indebtedness of the taxpayer or for which the taxpayer 
is liable evidenced by a security (as hereinafter in this paragraph defined) if the 
taxpayer makes and files at the time of filing the return, in such manner as the 
Commissioner, with the approval of the Secretary, by regulations prescribes, its 
consent to the regulations prescribed under section 113 (b) (3) then in effect. 
In such case the amount of any income of the taxpayer attributable to any un- 
amortized premium (computed as of the first day of the taxable year in which 
such discharge occurred) with respect to such indebtedness shall not be included 
in gross income and the amount of the deduction attributable to any unamortized 
discount (computed as of the first day of the taxable year in which such discharge 
occurred) with respect to such indebtedness shall not be allowed as a deduction. 
As used in this paragraph the term “‘security’’ means any bond, debenture, note, or 
certificate, or other evidence of indebtedness, issued by any corporation. This 
paragraph shall not apply to any discharge occurring before the date of enactment 
of the Revenue Act of [1939, or in a taxable year beginning after December 31, 
1951.] 1939. 

(10) INCOME FROM DISCHARGE OF INDEBTEDNESS OF A RAILROAD CORPORATION. — 
The amount of any income attributable to the discharge within the taxable 
year, of any indebtedness of a railroad corporation, as defined in section 77m 
of the National Bankruptcy Act, as amended, to the extent that such income 
is deemed to have been realized by reason of a modification in or cancellation 
in whole or in part of such indebtedness pursuant to an order of a court in a 
receivership proceeding or in a proceeding under section 77 of the National 
Bankruptcy Act, as amended. In such case the amount of any income of the 
taxpayer attributable to any unamortized premium (computed as of the first 
day of the taxable year in which such discharge occurred) with respect to 
such indebtedness shall not be included in gross income and the amount of the 
deduction attributable to any unamortized discount (computed as of the first 
day of the taxable year in which such discharge occurred) with respect to such 
indebtedness shall not be allowed as a deduction. Paragraph (9) shall not 
apply with respect to any discharge of indebtedness to which this paragraph 
applies. This paragraph shall not apply to any discharge oc curring in a taxable 
year iden — [December 31, 1951] December 31, 195 

* * * k * 


O 








SAN Lc ic ai BRP 5 COLL las 8 


IN ny RA aS Bs 












Ist Session 





82p CoNGRESS HOUSE 


. OF REPRESENTATIVES § REPORT 


1 No. 312 





= AMENDING SECTION 113 (B) (1) (B) OF THE INTERNAL 
OD ta. REVENUE CODE 

Salk: 

Be 


OW 


i. 


i 


pent 31, 1951.—Committed to the Committee of the Whole House on the State 
’ > : ye 


of the Union and ordered to be printed 
“~ 
ont 


» 


Mr. Camp, from the Committee on Ways and Means, submitted the 


following 


REPORT 


[To accompany H. R. 3168] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3168) to amend section 113 (b) (1) (B) of the Internal Revenue 
Code with respect to the adjustment of i basis of property for de 
preciation, obsolescence, amortization, and depletion, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass 

The amendments are as follows: 

On page 1, line 6, strike out ‘taxable’ 

On page 2, line 2, strike out ‘ taxabl 

On page 2, line 5, strike out ‘Act’? and insert in lieu thereof 

“chapter’’. 

On page 2, line 6, strike out “amendments” and insert in lieu thereof 

““amendment”’. 


On page 2, line 8, strike out “1938” and insert in lieu thereof 
©1947’’. 


On page 2, lines 9 through 13, strike out subsection (c) 


GENERAL STATEMENT 


H. R. 3168 amends section 113 (b) (1) (B) of the Internal Revenue 
Code (relating to the adjustment of the basis of property for deprecia- 
tion, obsolescence, amortization, and depletion) to provide that the 
basis of property shall be adjusted by the amount of depreciation al- 
lowable but not less than the amount of depreciation allowed in com- 
puting net income and which has resulted in a reduction of the tax- 
payer's taxes. 
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This amendment is intended to correct the situation created by the 
decision of the Supreme Court in Virginian Hotel Corp. v. Helvering 
(319 U.S. 523 (1943)), which has been followed by three recent court- 
of-appeals decisions in which certiorari was denied by the Supreme 
Court.’ The rule in the Virginian Hotel case construes the 1932 
amendment to what is now section 113 (b) (1) (B) of the Internal 
Revenue Code. | 

In the law prior to the Revenue Act of 1932, it was provided * that 
basis should be reduced by the ‘depreciation allowable” over the pre- 
vious life of the property; that is, the depreciation properly deductible 
each vear in computing taxable income. The law was amended in 
1932 to add another provision requiring that, where depreciation in 
excess of that allowable had been actually allowed, the excess allowed 
over that properly allowable should also reduce the basis of the prop- 
erty. The purpose of that amendment was to provide that, where 
taxes had been reduced by excessive depreciation erroneously claimed 
and the statute of limitations had barred the collection of the correct 
tax, the taxpayer could not then claim that he could restore to basis 
the amount of the excess depreciation. If this latter result had been 
permitted, the taxpayer in effect would have been allowed a double 
deduction. 

In the Virginian Hotel case the Supreme Court construed the 1932 
amendment to mean that, where a taxpayer had claimed excessive 
amounts for depreciation in his returns for earlier years now closed, 
such excessive amounts were properly deductible from cost in read- 
justing the depreciation basis of the property in question, even though 
in those years the taxpayer had received no tax benefit from the 
depreciation deduction. In that case the taxpayer underestimated 
the useful life of the property under the facts known at the time the 
depreciation was claimed. Thus, the taxpayer would be penalized 
because of his error in claiming excessive depreciation in an earlier 
year during which he had a net loss even without the deduction of 
the excessive depreciation. Under those conditions the excess depre- 
ciation claimed by the taxpayer could have resulted in no tax advan- 
tage to him and in no tax prejudice to the Government. Mr. Chief 
Justice Stone, in his dissent to the Virginian Hotel decision in which 
he was joined by three other members of the Court, termed the above 
rule an “incongruous” result which was contrary to the statute. 

The effect of H. R. 3168 is to provide that the adjusted basis of 
property is to be reduced by excessive depreciation shown in a return 
only to the extent that such excessive depreciation resulted in a 
reduction in the taxpayer’s taxes. 

The committee has amended the bill so as to provide that the 
amendment shall be applicable with respect to taxable years beginning 
after December 31, 1947, rather than December 31, 1938, as the bill 
originally provided. The committee has also made several amend- 
ments to the bill which are clerical in nature. 





1 Commerce Company v. United States (171 F. 2d 189, cert. den. 336 U. S. 972); Piedmont Cotton Mills v. 
Commissioner (177 F. 2d 148, cert. den. 339 U. S. 919); and Blackhawk-Perry Corp. v. Commissioner (182 F. 
2d 319, cert. den. 340 U. S. 875). 

2 Sec. 111 (b) (2) of the Revenue Act of 1928. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italics; existing 
law in which no change is proposed is shown in roman): 


Secrion 113 (sp) (1) (B) or THE INTERNAL REVENUE CoDE 


(B) in respect of any period since February 28, 1913, for exhaustion, wear 
and tear, obsolescence, amortization, and depletion, to the extent allowed 
as deductions in computing taxable net income and resulting in a reduction of 
the taxpayer's taxes (but not less than the amount allowable) under this 
{chapter} Act or prior income-tax laws. Where for any taxable year prior 
to the taxable year 1932 the depletion allowance was based on discovery 
value or a percentage of income, then the adjustment for depletion for such 
year shall be based on the depletion which would have been allowable for 
such year if computed without reference to discovery value or a percentage 


of income; 
O 
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Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
{To accompany H. R. 2654] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 2654) to amend section 10 of Public Law 378, Eighty-first 
Congress, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Immediately after the word “amended” on line 6 insert the 
following: 


(1) by striking out ‘‘within one vear from such date”’ and inserting in lieu thereof 
“at any time prior to January 1, 1952’, and (2). 


GENERAL STATEMENT 


As amended, H. R. 2654 extends until January 1, 1952, the period 
during which a claim for a refund may be filed under section 939 of 
the Internal Revenue Code. This section, which was added by sec- 
tion 10 (a) of Public Law 378 of the Eighty-first Congress, allows an 
exemption from the additional estate tax for the ‘estates of citizens or 
residents of the United States dying on or after December 7, 1941, 
and before January 1, 1947, while in active service in the military or 
naval forces of the United States or of any of the other United Nations, 
if the decedent was killed in action or died as a result of wounds or 
other injuries, or of Uisease, suffered while in line of duty by reason 
of a hazard to which he was subjected as incident to his military or 
naval service. Subsection (b) of section 10 extended to October 25 


at, 


1950, the time during which claim for refund of an overpayment 
resulting from the application of section 10 might be made if such 
refund was prevented on October 25, 1949 (the date of enactment of 
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Public Law 378), or within 1 year thereafter by the operation of any 
law or rule of law (other than sec. 3761 of the Internal Revenue Code, 
relating to compromises.) 

The attention of your committee has been called to the fact that in 
some cases estates of deceased servicemen have not had an opportunity 
within the prescribed time to invoke the benefits intended by the Con- 
gress under section 10 of Public Law 378, and your committee believes 
therefore that it is only fair to permit these estates to have additional 
time within which to file claims for refund. Since no interest is per- 
mitted on any refund and since the number of estates which have not 
been able to file timely claims is small, the loss of revenue will be 
inconsequential. 

The Treasury Department has no objection to the enactment of 
this bill. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SUBSECTION (B) OF Section 10 or Act oF OcToBER 25, 1949 (PuBLic Law 378, 
E1cuty-First ConGress) 


Sec. 10. Exemption From THE ADDITIONAL EsTaTE Tax FOR CERTAIN MEmM- 
BERS OF ARMED FORCEs. 

(a) * * * 

(b) If the refund of any overpayment resulting from the application of this 
section is prevented on the date of the enactment of this Act, or within one year 
from such date, by the operation of any law or rule of law (other than section 
3761 of the Internal Revenue Code, relating to compromises), refund of such 
overpayment may, nevertheless, be made if claim therefor is filed [within one 
year from the date of the enactment of this Act] prior to January 1, 19652. 
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Mr. Bryson, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2924] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2924) to amend section 4164 of title 18, United States Code, 
relating to conditional release of Federal prisoners, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute the following: 
That section 4164 of title 18 of the United States Code is hereby amended to 
read as follows: 

“‘§$ 4164. Released prisoner as parolee 

“A prisoner having served his term or terms less goodtime deductions shall, 
upon release, be deemed as if released on parole until the expiration of the maxi- 
mum term or terms for which he was sentenced less one hundred and eighty days. 

“This section shall not prevent deliv ery of a prisoner to the authorities of any 
State otherwise entitled to his custody.” 

This bill amends section 4164 of title 18, United States Code, so as 
to provide that prisoners who have served their terms, less statutory 
good-time reductions under section 4161, shall be unconditionally 
released, instead of released on parole, if there remains less than 180 
days to serve. The proposed amendment would also reduce by 180 
days the period during which all prisoners conditionally released 
would be under parole supervision. 

Section 4164, which the bill would amend, now provides that a 
prisoner who has served the term for which he was sentenced, less 
statutory good-time deductions, shall upon’ release be treated as if 
released upon parole until the expiration of his maximum term. The 
effect of the amendment would be to relieve probation officers of the 
supervision of prisoners having 180 days or less to serve at the time 
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of release and would save the expense of returning to custody those 
of that group who violated the conditions of their release. 

Up until the passage of the act of June 29, 1932 (ch. 310, see. 4, 
47 Stat. 381), which is now section 4164 of title 18, United States 
Code, a prisoner was unconditionally released who had served the 
sentence imposed less the commutation for good conduct provided 
for in the act of June 21, 1902 (ch. 1140, 32 Stat. 397 (18 U.S. C. 
4161)). This was the policy and practice until the passage of the act 
of June 29, 1932, which pvovided for his release as upon parole, the 
parole supervision to continue until the expiration of the maximum 
term for which he was sentenced without regard to the commutation 
for good conduct. The purpose of this statute was to provide super- 
vision for such prisoners during the critical period of readjustment to 
civil life and to encourage releasees to behave themselves under the 
threat of a return to custody to serve the balance of their sentences. 

This statute applies only to those prisoners who have earned com- 
mutation while in the institution but who have not been considered 
suitable for parole. It involves what the Board of Parole has con- 
sidered to be the least hopeful group. The first 6 months after release 
of a prisoner is the most critical readjustment period. During the 
year 1949, for instance, 57 percent of the releasees violated their parole 
or conditional release within the first 6 months. While it is obvious 
that the critical period of supervision is during the first 6 months 
following release, 19 years’ experience under this law has demonstrated 
that while the principle of supervising conditional releasees should be 
retained for prisoners who have accumulated an appreciable amount of 
good time, little is accomplished by retaining released prisoners under 
supervision for a few months and returning them to prison for such 
short periods in the event of violation of conditions of release. Con- 
siderable expense is incurred by the Federal Probation Service in 
attempting to supervise them, and by the Department of Justice 
in committing them and supporting them as violators for such short 
periods. With only a short time remaining to be served nothing 
more can be done for the individual prisoner by way of rehabilitation 
and his return to custody for this relatively short time serves only to 
aggravate his resentment against society and makes it more difficult 
for him to adjust himself when finally released. We have concluded, 
therefore, that the benefit to society by further incarceration for 6 
months or less does not justify the expense of returning the offender 
to custody, and the trouble involved in supervising a much larger 
number who do not get into trouble. 

During 1950, 5,744 prisoners were conditionally released. Of these 
approximately 3,500 or 61 percent had less than 180 days to serve. 
Only 392 of this 3,500 violated the conditions of their a ble This 
was less than 7 percent of the total number conditionally released. 

Of this group of 392 violators, 181 were guilty of technical violations 
of their release agreement, such as leaving their parole limits without 
permission, not reporting, getting in bad company, etc.; 26 were guilty 
of minor offenses such as disorderly conduct, vagrancy, drunkenness, 
and traffic violations for which the penalty of being returned to a Fed- 
eral institution and being required to serve out the balance of their 
term would be somewhat out of proportion to the seriousness of the 
offense. 
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The violations of 102 of this group consisted of serious offenses 
triable under State laws and which upon conviction would result in 
confinement to State institutions. In nearly every case if found 
guilty they were sentenced to serve appropriate terms in local insti- 
tutions and the violator warrant was filed with the local officers to 
be served and prisoner returned to our institutions upon completion 
of his State sentence. In the case of those guilty of minor offenses 
the matter is usually reported to the probation officer and a warrant 
is issued—the prisoner being returned to Federal institutions without 
trial or conviction in local courts. Of the group of 181 guilty of 
technical violations, warrants are issued and served, and the marshal 
returns the prisoners to the nearest Federal institution. 

As stated above, probation officers are charged with the responsi- 
bility of supervising not only paroled prisoners but also conditional 
releases, including approximately 3,500 prisoners who have less than 
180 days remaining on their sentences. Not all of these 3,500 would 
be under supervision at any one time. The case load for ‘these pro- 
bation officers, however, will average close to 7,500 parolees and con- 
ditional releases at any one time, or an average of about 100 per 
probation officer. It is obvious, therefore, that if this bill should be- 
come law it would lessen their case load very materially and enable 
them to devote more time to the more hopeful cases and the prepara- 
tion of presentence reports for the courts which they primarily serve. 

We have concluded that so far as rehabilitating the prisoner is con- 
cerned the trouble of supervising him and the expense of returning 
him to custody for such a short time is not justified. 

The reason 180 days—6 months—was selected, was largely because 
the Board of Parole is required by section 4027, title 18, of the United 
States Code, to give violators an opportunity to appear before it. 
The Board is then authorized to revoke the order of release or modify 
the terms and conditions thereof. The Board as a rule has hearings 
at each institution once every 3 months, at which time they must give 
the violator an opportunity to be heard. A decision as to revocation 
or modification is made in Washington after such hearing and, unless 
there are complications, it is usually disposed of within a couple of 
weeks after the return of the Board member who heard the case. 
When decision is finally made there is not much time left to do any- 
thing with the prisoner before his 180 days have expired. 

A considerable saving to the Government would result from the 
passage of this bill. Taking the year 1950 as an example, as stated 
above there were 207 violator warrants issued covering technical 
violations and minor misdemeanor offenses. Ordinarily violators with 
less than 90 days to serve remain in local jails. While this saves 
transportation to one of the Federal institutions, the other expense 
involved is practically the same. This expense other than transporta- 
tion involves clothing and gratuities. The average cost of these items 
per prisoner for the year 1950 was $24.88. This alone would amount 
to over $5,000. In addition to this there would be the cost of their 
food and work clothing, which averaged $1,504 per prisoner for 1950. 
If we assume that this group would serve an average of 90 days addi- 
tional, this would amount to approximately $28,000 or more than 
$33,000 altogether, an average of $160.24 per prisoner. It must also 
be remembered that warrants are issued for those violators who have 
been guilty and convicted of local offenses, which are served upon the 
expiration of their local sentences. They are then returned to Federal 
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institutions to serve out the balance of their 180 days. There were 102 
of this type of violator during 1950, which multiplied by the average 
for gratuities and subsistence means another $16,000, making a total 
expense altogether of approximately $50,000. 

In addition to this expense there is the expense of transporting these 
prisoners to Federal institutions. This is usually done by the United 
States marshals. Sometimes they are taken by deputy marshals by 
train, by official automobile, sometimes by prison busses, but it all in- 
volves a very considerable expense to get them back into the institu- 
tions. It is impractical to determine this cost. 

Besides all this, these cases take up the time of the institution staff, 
the Parole Board members and their staff, probation officers, United 
States marshals, and others concerned, who are already considerably 
overloaded. 

It is the desire to relieve these various groups from the work in- 
volved as well as save the expenses, which actuated approval of the 
proposed amendment. If we could see any worth-while results in the 
rehabilitation of this group of prisoners, the amendment would not 
have been approved, but experience in the past 19 years has led us to 
believe that the “game is not worth the candle.’ 

The bill was proposed by the Department of Justice and cleared 
by the Bureau of the Budget, The Administrative Office of the 
United States Courts has been consulted and advised the committee 
that they have no objections to the legislation. The committee 
amendments are designed for purposes of clarification and simplifica- 
tion. 


The following letter from the Deputy Attorney General of the 
United States further explains the purpose of the legislation: 


DEPARTMENT OF JUSTICE, 
OrFrIceE OF THE Deputy ATroRNEY GENERAL, 
Washington, February 13, 1951. 
The SPEAKER, House or REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: The Department of Justice recommends the amend- 
ment of section 4164 of title 18, United States Code, relating to the conditional 
release of Federal prisoners. 

Section 4164 presently provides that a prisoner who has served his sentence, less 
good-time deductions, shall upon release be treated as if released on parole, and 
shall be subject to all provisions of law relating to the parole of United States 
prisoners until the expiration of the maximum term or terms for which he was 
sentenced. 

The Department of Justice is put to considerable expense and trouble in return- 
ing to custody conditional releasees who violate the terms of their release and who 
have relatively short unexpired terms to serve. In those cases in which the prison- 
ers have less than 180 days remaining to be served, the disadvantages far outweigh 
the advantages of returning such violators to custody. Furthermore, if a releasee 
has violated the conditions of his release by committing another offense he can be 
tried for that offense; if the violation consists of some minor act which would not 
amount to a criminal offense if committed by a person not in the situation of a 
parolee, such act would hardly warrant the expense, inconvenience, and effort 
which would be involved in returning him to custody for a short time. Accord- 
ingly, it is the view of this Department that whenever a releasee has less than 180 
days of the maximum term imposed upon him remaining to be served, his release 
should be unconditional. 

There is attached for your consideration a draft of a measure which would 
effectuate this recommendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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CHANGES IN EXISTING LAW MADE BY BILL AS REFERRED TO COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
as referred to the committee are shown as follows (existing law pro- 
posed to be omitted is enclosed in black brackets, new matter is 
printed in italic, and existing law in which no change is proposed is 
shown in roman): 


§ 4164. Released prisoner as parolee 


A prisoner having served the term or terms for which he shall have been sen- 
tenced after June 29, 1932, less goodtime deductions, shall be unconditionally 
released if there remain less than one hundred and eighty days to serve. If there remain 
one hundred and eighty days or over to be served he shall upon release be treated as if 
released on parole, and shall be subject to all provisions of law relating tothe parole 
of United States prisoners until the expiration of the maximum term or terms for 
which he was sentenced less one hundred and erghty days. 

This section shall not prevent delivery of a prisoner to the eateniitten of any 
State otherwise entitled to his custody. 


CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as reported 
by the committee are shown as follows (e xisting law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
and existing law in which no change is proposed is shown in roman): 


§ 4164. Released prisoner as parolee 

A prisoner having served [the] his term or terms [for which he shall have been 
sentenced after June 29, 1932,] less goodtime deductions [,] shall, upon release 
be deemed as if released on parole until the expiration of the maximum term or terms 
for which he was sentenced less one hundred and eighty days [be unconditionally 
released if there remain less than one hundred and eighty days to serve. If there 
remain one hundred and eighty days or over to be served he shall upon release be 
treated as if released on parole, and shall be subject to all provisions of law relating 
to the parole of United States prisoners until the expiration of the maximum term 
or terms for which he was sentenced less one hundred and eighty days]. 

This section shall not prevent delivery of a prisoner to the authorities of any 
State otherwise entitled to his custody. 
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Apri 12, 1951.—Ordered to be printed 


Mr. Stranuey, from the Committee on House Administration, 
submitted the following 


REPORT 
(To accompany H. Res. 184] 


The Committee on House Administration, to whom was referred 


the resolution (H. Res. 184) having considered the same, report favor- 
ably thereon without amendment and recommend that the resolution 
do pass. 


STATEMENT 


The committee has carefully considered the petition of W. Kings- 


land Macy, and is of the opinion that the request for additional time 
for taking the testimony in said election contest is a reasonable re- 
quest. The committee has, therefore, unanimously recommended an 
extension of the time for the taking of the testimony in said election 
contest. 


O 





< FEA ee oi Wee tc eT satin bk ge TS ci 
; , = S sa y i (So wh ‘ ee eae, 
eee abt 3 an SEC. naa ED: 5 ers sane nit 






SRP Pr OR REP ETI ON 


Coreen 


UNIV. OF MICH. 


82p Coneress | HOUSE OF REPRESENTATIVES f§ Report 
Ist Session j No. 316 


1951 
LIBRAR 


20 


ADT! RIZING RELIEF OF AUTHORIZED CERTIFYING OFFICERS 
OOF PERMINATED WAR AGENCIES IN LIQUIDATION BY DEPART- 
<MENYT OF LABOR 


ApRIL 12, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McCuttocu, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 379] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 379) to authorize relief of authorized certifying officers of termi- 
nated war agencies in liquidation by the Department of Labor, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

In the Eighty-first Congress an identical bill (H. R. 9828) was re- 
ported favorably by this committee and passed by the House. This 
legislation was initiated by the Department of Labor, and has the ap- 
proval of the Bureau of the Budget and the Comptroller General of the 
United States. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Comptroller General of the United States to allow credit in the 
accounts of authorized certifying officers of terminated war agencies 
in process of liquidation by the Department of Labor for the amounts 
of suspensions and disallowances, which have been, or may be, raised 
by the General Accounting Office on account of payments made in 
accordance with vouchers certified by such certifying officers, pro- 
vided there is no fraud or collusion involved. 


STATEMENT 


The Secretary of Labor requested this legislation for the relief of 
former certifying officers of the War Manpower Commission currently 
being liquidated by the Department of Labor. It is desired to 














2 AUTHORIZE RELIEF OF AUTHORIZED CERTIFYING OFFICERS 


relieve these officers from liability for the amounts of certain suspen- 
sions and disallowances raised by the General Accounting Office. 
The Department informed your committee that 10 such disallowrinines 
are now outstanding; these total $609.88, and include exceptions to 
such items as overpayment of salaries or of travel expenses occurring 
during the years of 1943 through 1945. It should be noted that the 
suggested legislation will not require the appropriation of additional 
funds, and does not contemplate the relief of any certifying officer 
whose fraudulent conduct contributed to or caused the erroneous 
payment. In view of the assurances of the Department that no 
evidence of fraud or collusion has been found, your committee recom- 
mends in the interest of economy and as a maiter of equity tha: pro- 
vision be made at this time for the clearance of the amounts of these 
exceptions from the certifying officers’ accounts. 

The need for the bill and explanation of the provisions are very 
clearly set forth in the following communication from the Secreiary 
of Labor to the Speaker of the Paes of Representatives: 


DEPARTMENT OF LaABoRr, 
OFFICE OF THE SECRETARY, 
Washington, November 13, 1950. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

Dear Mr. RaysBurn: I am sending attached a draft of a proposed bill for relief 
of certifying officers of war agencies in liquidation by the Saaen ment of Labor. 
I —_ that the bill be referred to the appropriate committee and that it be 
enacted. 

The bill would relieve the afore-mentioned certifying officers from liability for 
the amounts of certain suspensions and disallowances heretofore or hereafter 
raised by the General Accounting Office on account of payments made in accord- 
ance with vouchers certified by such officers, provided that there is no evidence of 
fraud or collusion in connection therewith. 

Ten such disallowances totaling $609.88 are outstanding against former certify- 
ing officers of the War Manpower Commission now being liquidated by this 
Department. These disallowances include exceptions to such items as overpay- 
ment of salaries or overpayment of travel expenses, payments on which were 
entered over a period of about 3 years from 1943 through 1945. 

With the rapid expansion of governmental activities during wartime, and the 
consequent rapid turn-over of personnel, the officers and employees of wartime 
agencies often lacked the training and experience possessed by such persons in 
more normal times. The large volume of transactions handled often required 
certifying officers to rely on decisions of inexperienced subordinates in inter- 
preting complex laws and regulations. In the light of this situation, it was but 
natural that some erroneous payments would be made. It is also possible that, 
if the exceptions had been made to the payments shortly after they were made, 
the supposed discrepancies might have been satisfactorily explained by these 
certifying officers. 

No evidence has been produced of fraud or collusion on the part of these 
certifying officers. It, therefore, seems fair that they should not be penalized 
for mistakes made under the circumstances indicated. To collect these relatively 
small amounts through legal proceedings would be both costly and time-consumin 
to the Government. As a measure of both economy and justice, therefore, t 
strongly urge the enactment of the draft bill. 

The Bureau of the Budget advises that it has no objection to the presentation 
of this proposed bill to Congress. 

Yours very truly, 
Maurice J. Tosin, 
Secretary of Labor. 
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Apia 42, 1951.—Committed to the Committee of the Whole Hous« 


» and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany 38. 60] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 60) for the relief of Cilka Elizabeth Ingrova, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


[he purpose of the bill is to grant the status of permanent residence 
in the United States to Cilka Elizabeth Ingrova. The bill also pro- 


vides for the appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native and citizen of 
Czechoslovakia who last entered the United States on September 30, 
1949, as a visitor. She is presently residing in Washington, D. C, 
with her husband who is a member of the Committee of “the Council 
of Free Czechoslovakia. 

A letter dated February 6, 1951, to the chairman of the Senate 


Committee on the Judiciary from the Deputy Attorney General with 
reference to the case, reads as follows: 


FEBRUARY 6 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate 
My Dear SENATOR: * 


rhis is in response to your request for the views of the 
Department of Justice relative to the bill (S. 60) for the relief of Cilka Elizabeth 


, 1951, 


; Washington, dD. ( 


Ingrova, an alien. 











2 CILKA ELIZABETH INGROVA 


The bill would provide that Cilka Elizabeth Ingrova shall be considered to have 
been lawfully admitied to the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriace immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Ingrova is a native and citizen of Czechoslovakia, having been 
born in Roudnice, Czechoslovakia, on August 8, 1900. Coming from England, 
she entered the United States by plane at the port of New York on September 
30, 1949, when she was admitted under section 3 (2) of the Immigration Act of 
1924, until January 15, 1950. She was granted extensions of her temporary stay 
until March 30, 1951. She is presently residing in Washington, D. C., and is 
being supported by her husband, who is a member of the Committee of the Council 
of Free Czechoslovakia in that city. Mrs. Ingrova stated that at the time she 
obtained her visitor’s visa it was her intention to remain in the United States 
with her husband for 5 or 6 months and then return to England, but in the mean- 
time it has been found necessary for her husband to remain here to continue his 
work with the council. Mr. Ingrova has filed an application to adjust his ifnmi- 
gration status in the United States under section 4 of the Displaced Persons Act 
of 1948, as amended. 

According to Mrs. Ingrova, she was married to Mr. Sergej Yan Ingr on July 
17, 1919, and she has two sons, who fought against the Nazis and are now employed 
by the Bata Shoe Co., one residing in England, and the other in Cyprus. Her 
father died in Czechoslovakia, and her mother, brother, and three sisters were 
residing in that country when she left, although she has not heard from them 
and does not know their whereabouts. Mrs. Ingrova stated that she studied 
pharmacy for 2 years at Charles University in Prague, and that she resided in 
Prague from 1919 until 1933, when she proceeded to Mistek, Moravia, with her 
husband, upon his transfer as Brigadier General of the Czechoslovakian Army. 
She further stated that she went to Paris, France, in January 1940, to join her 
husband who was then Chief in Command of the Czechoslovakian Army. After 
the fall of France in June 1940 she went to London, England, with her husband 
who became the War Minister of the Czechoslovakian Government-in-exile and 
commander in chief of the Czechoslovakian forces. In June 1945 she returned 
to Prague, remaining there until January 1948, when she left for The Hague, 
Netherlands, to join Mr. Ingr, who was assigned there as the Czechoslovakian 
Minister Plenipotentiary. When Mr. Ingr resigned this position in March 1948, at 
the time the Communists took control of the Czechoslovakian Government, 
they returned to London. 

Since the quota for Czechoslovakia, to which Mrs. Ingrova is chargeable, is 
oversubscribed she cannot readily obtain an immigration visa. Therefore, in 
the absence of special legislation she is unable to adjust her immigration status 
in the United States to permanent residence at this time. 

Whether Mrs. Ingrova should be granted a preference through special legis- 
lation presents a question of legislative policy concerning which the Department 
of Justice prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 60) should be enacted. 
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Apri 12, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 
[To accompany H. J. Res. 197] 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H. J. Res. 197) to provide for continuation of 
authority for regulation of exports, having considered the same, report 
favorably thereon without amendment and recommend that #he joint 
resolution do pass. 

GENERAL STATEMENT 


General export control authority has been exercised by the Govern- 
ment since July 2, 1940. Present general export controls are exercised 
under the provisions of the Export Control Act of 1949 (Public Law 11, 
8ist Cong., approved February 26, 1949). Such controls are ad- 
ministered by the Secretary of Commerce. The Export Control Act of 
1949 declares— 


it is the policy of the United States to use export controls to the extent necessary 
(a) to protect the domestic economy from the excessive drain of scarce materials 
and to reduce the inflationary impact of abnormal foreign demand; (b) to further 
the foreign policy of the United States and to aid in fulfilling its international 
responsibilities; and (ce) to exercise the necessary vigilance over exports from the 
standpoint of their significance to the national security. 

The authority granted by the Export Control Act of 1949 terminates 
on June 30, 1951. This joint resolution would extend the authority 
for a 2-year period. 

During the years immediately following World War II, export 
controls were used largely to protect the domestic economy against an 
excessive export drain of materials in short supply. Following mid- 
1948 when high levels of United States production overcame most 
supply shortages, the emphasis in export control was shifted from 
supply considerations to national-security considerations and_ this 
resulted in a substantial decrease in the number of commodities 
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retained under export control. For instance, in 1948 about 40 
percent of United States exports were controlled, involving over 2,300 
commodities. By the first quarter of 1950 only about 18 percent of 
the total United States exports required a validated export license 
and less than 700 commodities were on the Positive List of Controlled 
Commodities. 

With the outbreak of armed conflict in Korea and the United States 
defense program resulting therefrom, there has again been brought 
into the foreground the need of export controls for supply reasons as 
well as for intensified security reasons. Accelerated military pro- 
grams for current use and for stockpile has increased the demand for 
many materials. Export demand has also risen as some foreign 
governments released previously held dollar balances in order to 
procure materials for which shortages were anticipated. It has again 
become necessary, therefore, to control exports of certain short supply 
commodities in order to protect the domestic economy against an 
undue export drain and to help preserve adequate supplies for the 
military program. Expansion in the controls necessary is indicated 
by the fact that at the close of March 1951 there were 1,431 com- 
modities on the positive list. 

In the exercise of export controls, Commerce Department officials 
have had the advice of interagency groups whose varied interests have 
led to balanced control decisions more representative of the over-all 
Government interest than would otherwise have been possible. With 
the inception of security controls the problems facing such interagency 
groups changed markedly. Previously these committees were con- 
cerned primarily with determining which commodities were in short 
supply and what levels of exports could reasonably be permitted. 
Security, controls, however, required analysis of the war potential of 
countries in the Soviet orbit, the evaluation of the inherent strategic 
importance of many commodities, the strategic significance to the 
Soviet of various quantities of such commodities, and similar consid- 
erations. In addition, interagency consideration was required on 
numerous individual case actions. 

To advise him in meeting these security problems, the Secretary of 
Commerce established an interagency Advisory Committee on Export 
Policy (at the sub-Cabinet level), an Operating Committee, and vari- 
ous subcommittees and technical groups which bear the brunt of the 
security review of individual cases and the strategic evaluation of 
commodities. On these interagency committees are represented the 
Departments of State, Agriculture, and Interior, the National Military 
Establishment, the Central Intelligence Agency, the National Security 
Resources Board, and the Economic Cooperation Administration. 
The Department of Commerce is represented by the Office of the 
Assistant Secretary, the National Production Authority, and the 
Office of International Trade. 

While making our own controls over the export of American goods 
to Soviet bloc areas tight and effective, the Department of Commerce 
has not overlooked the problem of similar trade by other friendly na- 
tions; namely, that shipment from other sources of supply would 
create undesirable discrimination against our traders and also lessen 
the effectiveness of our effort to restrict the growth of the Soviet war 
potential. Accordingly, discussions were held and are continuing 
with friendly Western European countries on the contribution to 
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mutual security which would result from their adopting controls which 
parallel our own. Each of these countries, of course, had to face this 
problem somewhat differently in the light of its own trade and political 
relations with the Soviet bloc as well as its interest in the common 
security. Nevertheless, all of them have increased the extent of their 
control of security commodities, most of them substantially approxi- 
mating our own. 

The effects of United States export control policy over the past 3 
years may be seen in the decline of United States exports to the Soviet 

loc. For that area as a whole, total United States exports, both con- 
trolled and uncontrolled, in the first three quarters of 1950 averaged 
about $22.4 million a quarter. This compares with an average of 
$173.4 million a quarter in 1947, $99.2 million per quarter in 1948, and 
$36.1 million per quarter in 1949. To the Soviet Union itself, exports 
in the third quarter of 1950 were only $36,000 compared with quarterly 
averages of $37.3 million in 1947, $7.0 million in 1948 and $1.6 million 
in 1949. Items of strategic significance have been eliminated entirely. 

The Korean conflict has focused special interest on our trade with 
the Far East, and in particular with China. 

Since early in 1949, when the Chinese Communists began their 
drive southward, shipments to China have been licensed with great 
care. At the first stage the policy was to shut off those goods which 
would help increase the strength of the Communist armed forces, 
while at the same time permitting small shipments of goods required 
to meet minimum civilian needs of the Chinese people. In late 
October 1949, when mainland China fell under Communist domina- 
tion, controls applying to China were extended to approximately 100 
additional items of security significance, including certain refined 
oils, principally aviation and industrial types; petroleum field and 
refining equipment: truck tires and tubes; certain iron and steel mill 
products; electrical generators and apparatus, including motors, 
accessories, and parts; numerous types of machine tools; and mining 
and quarrying machinery. In March 1950, export controls applicable 
to the Chinese mainland and adjacent areas, as well as to all other 
parts of the world from which transshipment might take place, were 
made coextensive with existing controls on shipments to the Soviet 
bloc in Europe. This action took place several months before the 
outbreak of Communist aggression in Korea 

Upon the invasion of South Korea, a complete embargo was im- 
mediately placed on exports of all goods to North Korea. As a 
further measure toward denying exports of strategic materials to the 
general area of military activity, no licenses have been issued since 
the end of June 1950, for shipment of controlled commodities to 
mainland China, and all outstanding licenses for that area were 
revoked. 

The series of measures outlined above have resulted in a sharp 
decline in United States exports to China. These have fallen from 
a level of $273 million in 1948 to $83 million in 1949 and to only 
$34 million in the first 9 months of 1950. By the September quarter 
of 1950 exports to China had fallen to less than $1 million. During 
the first 9 months of 1950, shipments of raw cotton, which was in 
relatively free supply until recently, made up almost 85 percent of 
the exports. These shipments, however, have now also been halted. 
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More recently export licensing requirements have been extended to 
cover all commodities, whether or not on the Positive List. 

United States exports to Hong Kong, the major transshipment port 
for China and other far eastern destinations, have also been carefully 
screened as the Communists extended their control over the Chinese 
mainland. Shipments to Hong Kong are scrutinized to prevent the 
accumulation of strategic goods, while permitting the movement of 
materials needed to meet essential needs of the Hong Kong economy 
itself and other friendly areas served by it. The possibility of trans- 
shipment to unfriendly destinations is minimized 3 special checks on 
end use and ultimate consignees, and also by severe limitations on 
the quantities licensed for export. All shipments to Hong Kong and 
the Portuguese colony of Macao now require a validated export 
license whether or not the commodity proposed for shipment is on the 
Positive List of Controlled Commodities. 

The problem in fixing an export quota is to strike a fair balance 
between conserving needed supplies for domestic use and helping to 
meet essential needs of friendly countries. In the case of copper, for 
example, a substantial part of the United States supply is imported 
from Western Hemisphere sources in the form of ore and metal. The 
continued flow of these imports is dependent in part on the reciprocal 
export from the United States of copper products and other United 
States goods. Refined copper and copper manufactures must also be 
exported from the United States to meet requirements abroad of 
special projects devoted to petroleum production, nonferrous metal 
mining operations, and related power and transportation facilities. 
Failure to meet such needs might jeopardize these important enter- 
prises and so result in reduced United States imports of a wide range 
of vitally needed materials. Finally, other friendly countries allied 
with us in the mutual defense effort must be allocated copper to help 
maintain their defense programs. 

In the administration of export controls the Department reviews the 
supply position of all basic commodities with trade advisory commit- 
tees. In order that exporters may have, in advance insofar as possible, 
some idea of the quantities they may be authorized to export, it is the 
practice of the Department of Commerce to publish the quotas for all 
commodities which are controlled for supply reasons. In addition, de- 
tailed procedural material primarily for trade use is published in an 
annual looseleaf service supplemented by current export bulletins. 
Information on operation of the program is readily available to the 
Congress through Quarterly Reports on Export Control issued by the 
Secretary of Commerce as provided for in the Export Control Act. 

Export controls are an integral part of the defense mobilization 
program and will certainly be necessary to safeguard our supply posi- 
tion for some time after present production goals are achieved. More- 
over, while we continue to hope that national security considerations 
will some day become less important, there would seem to be no basis 
for assuming that we will be able in the next few years to relax our 
controls on strategic exports. 

To the knowledge of your committee there is no opposition to the 
extension of export control authority. This joint resolution providing 
for a 2-year extension in export control authority was unanimously 
reported by your committee. 
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or 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the joint 
resolution, as introduced, are shown as follows (existing law proposed 
to be omitted is enc losed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


Pusuic Law 11, 81st Conaress 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘Export Control 
Act of 1949”, 

FINDINGS 


(a) Certain materials continue in short supply at home and abroad so that the 
quantity of United States exports and their distribution among importing coun- 
tries affect the welfare of the domestic economy and have an important bearing 
upon the fulfillment of the foreign policy of the United States. 

(b) The unrestricted export of materials without regard to their potential 
military significance may affect the national security. 


DECLARATION OF POLICY 


Src. 2. The Congress hereby declares that it is the policy of the United States 
to use export controls to the extent necessary (a) to protect the domestic economy 
from the excessive drain of scarce materials and to reduce the inflationary impact 
of abnormal foreign demand; (b) to further the foreign policy of the United 
States and to aid in fulfilling its international responsibilities; and (c) to exercise 
the necessary vigilance over exports from the standpoint of their signifiance to 
the national security. 

AUTHORITY 


Src. 3. (a) To effectuate the policies set forth in section 2 hereof, the President 
may prohibit or curtail the exportation from the United States, its Territories 
and possessions, of any articles, materials, or supplies, including technical data, 
except under such rules and regulations as he shall prescribe. To the extent 
necessary to achieve effective enforcement of this Act, such rules and regulations 
may apply to the financing, transporting, and other servicing of exports and the 
participation therein by any person. 

(b) The President may delegate the power, authority, and discretion conferred 
upon him by this Act to such departments, agencies, or officials of the Government 
as he may deem appropriate. 

(c) The authority conferred by this section shall not be exercised with respect 
to any agricultural commodity, including fats and oils, during any period for 
which the supply of such commodity is determined by the Secretary of Agriculture 
to be in excess of the requirements of the domestic economy, except to the extent 
required to effectuate the policies set forth in clause (b) or clause (c) of section 2 
hereof. 

CONSULTATION AND STANDARDS 


Sec. 4. (a) In determining which articles, materials, or supplies shall be con- 
trolled hereunder, and in determining the extent to which exports thereof shall be 
limited, any department, agency, or official making these determinations shall seek 
, information and advice from the several executive departments and independent 
s agenci es concerned with aspects of our domestic and foreign policies and oper- 
ations having an important bearing on exports. 

(b) In authorizing exports, full utilization of private competitive trade channels 
shall be encouraged insofar as practicable, giving consideration to the interests 
of small business, merchant exporters as well as producers, and established and 
new exporters, and provisions shall be made for representative trade consultation 
to that end. In addition, there may be applied such other standards or criteria 
as may be deemed necessary by the head of such department or agency, or official 
to carry out the policies of this Act. 
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VIOLATIONS 


Sec. 5. In case of the violation of any provision of this Act or any regulation, 
order, or license issued hereunder, such violator or violators, upon conviction, 
shall be punished by a fine of not more than $10,000 or by imprisonment for not 
more than one year, or by both such fine and imprisonment. 


ENFORCEMENT 


Sec. 6. (a) To the extent necessary or appropriate to the enforcement of this 
Act, the head of any department or agency exercising any functions hereunder 
(and officers or employees of such department or agency specifically designated 
by the head thereof) may make such investigations and obtain such information 
from, require such reports or the keeping of such records by, make such inspection 
of the books, records, and other writings, premises, or property of, and take the 
sworn testimony of, any person. In addition, such officers or employees may 
administer oaths or affirmations, and may by subpena require any person to 
appear and testify or to appear and produce books, records, and other writings, 
or both, and in case of contumacy by, or refusal to obey a subpena issued to, 
any such person, the district court of the United States for any district in which 
such person is found or resides or transacts business, upon application, and after 
notice to any such person and hearing shall have jurisdiction to issue an order 
requiring such person to appear and give testimony or to appear and produce 
books, records, and other writings, or both, and any failure to obey such order 
of the court may be punished by such court as a contempt thereof. 

(b) No person shall be excused from complying with any requirements under 
this section because of his privilege against self-incrimination, but the immunity 
provisions of the Compulsory Testimony Act of February 11, 1893 (27 Stat. 443), 
shall apply with respect to any individual who specifically claims such privilege. 

(c) No department, agency, or Official exercising any functions under this Act 
shall publish or disclose information obtained hereunder which is deemed con- 
fidential or with reference to which a request for confidential treatment is made 
by the person furnishing such information unless the head of such department 
or agency determines that the withholding thereof is contrary to the national 
interest. 


EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT 


Sec. 7. The functions exercised under this Act shall be excluded from the opera- 
tion of the Administrative Procedure Act (60 Stat. 237), except as to the require- 
ments of section 3 thereof. 


QUARTERLY REPORT 


Sec. 8. The head of any department or agency, or official exercising any func- 
tions under this Act shall make a quarterly report, within forty-five days after 
each quarter, to the President and to the Congress of his operations hereunder. 


DEFINITION 


’ 


Sec. 9. The term “person’’ as used herein shall include the singular and the 
plural and any individual, partnership, corporation, or other form of association, 
including any government or agency thereof. 


EFFECT ON OTHER ACTS 


Sec. 10. The Act of February 15, 1936 (49 Stat. 1140), relating to the licensing 
of exports of tin-plate scrap, is hereby superseded; but nothing contained in this 
Act shall be construed to modify, repeal, supersede, or otherwise affect the provi- 
sions of any other laws authorizing control over exports of any commodity. 


EFFECTIVE DATE 


Sec. 11. This Act shall take effect February 28, 1949, upon the expiration of 
section 6 of the Act of July 2, 1940 (54 Stat. 714), as amended. All outstanding 
delegations, rules, regulations, orders, licenses, or other forms of administrative 
action under said section 6 of the Act of July 2, 1940, shall, until amended or 
revoked, remain in full force and effect, the same as if promulgated under this Act. 








EXTENSION OF EXPORT CONTROL ACT OF 1949 


“J 


TERMINATION DATE 


Sec. 12. The authority granted herein shall terminate on June 30, [1951] 1953, 
or upon any prior date which the Congress by concurrent resolution or the Presi- 
dent may designate. 


Approved February 26, 1949. 
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Mr. Rankin, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 
[To accompany H. R. 1] 


The committee of conference, on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 1) to 
authorize the payment by the Administrator of Veterans’ Affairs of 
a gratuitous indemnity to survivors of members of the Armed Forces 
who die in active service, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


Parr I—SeERVICEMEN’s INDEMNITY 


Sze. 1. This part may be cited as the ‘‘Servicemen’s Indemnity Aet 
of 1951”. 

Sec. 2. Except as hereinafter provided, on and after June 27, 1950, any 
person in the active service of the Army, Navy, Air Force, Marine Corps, 
Coast Guard, or the Reserve components thereof, including the National 
Guard when called or ordered to active duty or active training duty for 
fourteen days or more; cadets and midshipmen at the United States Mili- 
tary, Naval, and Coast Guard Academies; commissioned office Ts of the 
Public Health Service while entitled to full military benefits as provided 
in section 212 (a) of the Act of July 1, 1944 (58 Stat. 689), as amended 
(42 U.S. C. 218); and commissioned officers of the Coast and Geodetic 
Survey while assigned to duty during a period of war or an emergency as 
proclaimed by the President or the Congress on projects for the Army, 
Navy, or Air Force in areas outside the continental United States or m 
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Alaska or in coastal areas of the United States determined by the Depart- 
ment of Defense to be of immediate military hazard, shall be automatically 
insured by the United States, without cost to such person, against death in 
such service in the principal amount of $10,000: Provided, That any per- 
son called to extended actwe service for a period exceeding thirty days shall 
continue to be so protected for a period of one hundred and twenty days 
after separation or release from such active service: Provided further, 
That persons in the Reserve components, including the National Guard, 
while engaged in aerial flights in Government owned or leased aireraft for 
any period, with or without pay, as an incident to their military or naval 
training, shall be deemed to be in the active service for the purposes of this 
Act: And provided further, That for the purposes of this part, any per- 
son, who, on or after June 27, 1950, was or shall be provisionally accepted 
and directed or ordered to report to a place for final acceptance or for entry 
upon active duty in the military or naval service and who died or shall die 
as the result of disability incurred while en route to such place and within 
one hundred and twenty days after the incurrence of such disability, or 
any registrant under the Selective Service Act of 1948, as amended, who 
on or after June 27, 1950, in response to an order to report for induction 
into the Armed Forces and who, after reporting to a local draft board, died 
or dies as the result of disability incurred while en route from such draft 
board to a designated induction station and within one hundred and twenty 
days after the incurrence of such disability shall be deemed to have died in 
active service. 

Sec. 3. Upon certification by the Secretary of the service department 
concerned of the death of any person deemed to have been automatically 
insured under this part, the Administrator of Veterans’ Affairs shall 
cause the indemnity to be paid as provided in section 4 only to the sur- 
viving spouse, child or children (including a stepchild, adopted child, or 
an ilegitimate child if the latter was designated as beneficiary by the 
insured), parent (including a stepparent, parent by adopticn, or person 
who stood in loco parentis to the insured at any time prior to entry into 
the active service for a period of not less than one year), brother, or sister 
of the insured, including those of the half-blood and those through adoption. 
The insured shali have the right to designate the beneficiary or beneficiaries 
of the indemnity within the classes herein provided; to designate the pro- 
portion of the principal amount to be paid to each; and to change the 
beneficiary or beneficiories without the consent thereof but only within 
the classes herein provided. If the designated beneficiary or beneficiaries 
do not survive the insured, or if none has been designated, the Adminis- 
trator shall make payment of the indemnity to the first eligible class of 
beneficiaries according to the order set forth above, and in equal shares if 
the class 1s composed of more than one person. Unless designated other- 
wise by the insured, the term ‘‘parent’’ shall include only the mother and 
father who last bore that relationship to the insured. 

Any installments of an indemnity not paid to a beneficiary during such 
beneficiary's lifetime shall be paid to the named contingent beneficiary, if 
any; otherwise, to the beneficiary or beneficiaries within the permitted 
class next entitled to priority: Provided, That no payment shall be made 
to the estate of any deceased person. 

Sec. 4. The indemnity shall be payable in equal monthly installments 
of one hundred and twenty in number with interest at the rate of 2% per 
centum per annum. 





SERVICEMEN’S INDEMNITY AND INSURANCE ACTS OF 1951 3 


Sze. 5. The automatic indemnity coverage authorized by section 2 
shall apply to any person in the active service of the named Armed Forces 
who, upon death in such active service, or within one hundred and twenty 
days after separation or release from such active service as prescribed in 
section 2, is insured against such death under a contract of national serv- 
ice life insurance or United States Government life insurance, but only 
with respect to a principal amount of indemnity equal to the difference 
between the amount of insurance in force at the time of death and $10,000. 
Any person in active service, who 1s insured under a permanent plan of 
national service life insurance or United States Government life insur- 
ance, may elect to surrender such contract for its cash value. In any 
such case the person, upon application in writing made within one 
hundred and twenty days after separation from active service, may be 
granted, without medical examination, permanent plan insurance on the 
same plan not in excess of the amount surrendered for cash, or may re- 
instate such surrendered insurance upon payment of the required reserve 
and the premium for the current month. Any person in the active serv- 
ice having United States Government life insurance or national service 
life insurance on the five-year level premium term plan, the term of which 
expires while such person is in active service after the date of this enact- 
ment, shall, upon application made within one hundred and twenty days 
after separation from service, payment of premiums and evidence of good 
health satisfactory to the Administrator, be granted an equivalent amount 
of insurance on the five-year level premium term plan at the premium 
rate for his then attained age. Waiver of premiums under the National 
Service Life Insurance Act of 1940, as amended, shall not be denied in 
any case of issue or reinstatement of insurance on a permanent plan 
under this section in which it is shown to the satisfaction of the Admin- 
istrator that total disability of the applicant commenced prior to the 
date of his application. 

Sec. 6. The Administrator of Veterans’ Affairs is authorized to pro- 
mulgate such rules and regulations, not inconsistent with the provisions of 
this part, as are necessary or appropriate to carry out its purposes. 

Sec. 7. There is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such sums as may be 
necessary to carry out the provisions of this part, to be known as the service- 
men’s indemnity appropriation, for the payment of liabilities under this 
part. 

Sec. 8. Any person guilty of mutiny, treason, spying, or desertion, or 
who, because of conscientious objections refuses to perform services in ‘the 
land or naval forces of the United States or refuses to wear the uniform of 
such force, shall forfeit all rights to an indem nity under this Act: Provided, 
That restoration to active duty after commission of any such offense shall 
restore all rights to an indemnity under this Act. No indemnity shall 
be payable for death inflicted as a lawful punishment for crime or for 

itary or naval offense, except when inflicted by an enemy of the United 
States. 

Sec. 9. The provisions of Public Law Numbered 262, Seventy-fourth 
Congress, approved August 12, 1935 (49 Stat. 607), as amended, titles II 
and III of Public Law Numbered 844, Seventy-fourth Congress, approved 
June 29, 1936 (49 Stat. 2031), as amended, and section 15 of Public Law 
Numbered 2, Seventy-third Congress, March 20, 1933, insofar as they are 
applicable, shall apply to the provisions of this part: Provided, That as- 
sugnments of all or any part of the beneficiary's interest may be made by 
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a beneficiary to any other person or persons within the permitted class of 
beneficiaries, as specified in section 8, if all other persons having con- 
tingent rights of equal or greater priority to those of the assignee join in 
the assignment: Provided further, That such assignment shall not affect 
any payments made prior to its receipt by the Veterans’ Administration. 


Parr II]—Provisions Rextatine to Unirep Srares GoveERNMENT 
Lire InsurANcE AND NarionaL Servické Lire INSURANCE 


Src. 10. The National Service Life Insurance Act of 1940, as amended, 
is hereby amended by adding the following new sections: 

“Sec. 619. On and after the date of enactment of the Insurance Act of 
1951, except as otherwise provided in section 12 thereof, section 5 of the 
Servicemen’s Indemnity Act of 1951, and sections 620 and 621 hereof, 
no National Service life insurance or United States Government life 
insurance shall be granted to any person under the provisions of the 
National Service Life Insurance Act of 1940, as amended, or the World 
War Veterans’ Act, 1924, as amended, nor shall any United States 
Government life insurance or National Service life insurance, on which 
the United States is authorized by law to pay the premium, be issued or 
granted to any person under any provision of law, nor shall the United 
States pay pre MiuMs On insurance issued ever to this enactment under 
the provisions of Public Law Numbered 289, Seventy-seventh Congress, 
en J i 941, Public Law Numbe red 571 , Seventy-seventh Congress, 
June 5, 1942, ‘Public Law Numbered 658, Seventy-seventh Congress, 
July 8, i 942, Public Law Numbered 698, Seventy-seventh Congress, 
August 4, 1942, Public Law Numbered 729, Seventh-ninth Congress, 
August 18, 1946, or any other law for any period subsequent to the end 
of the second salvar month following the date of this enactment: Pro- 
vided, That the foregoing shall not be construed to prohibit the granting 
or issuing of National Service life insurance or United States Government 
life insurance in cases in which acceptable applications accompanied by 
proper and valid remittances or authorizations for the payment of 
premiums have, on or before the date of approval of ‘this amendator Y 2 Act, 
been received by the Veterans’ Administration, or which have, on or 
before said date, been placed in the mails properly directed to the Veterans’ 
Administration, or been delivered to an authorized representative of any 
of the uniformed services. 

“Src. 620. Any person who is released from active service under other 
than dishonorable conditions on or after the date of enactment of the 
Insurance Act of 1951, and is found by the Administrator to be suffering 
from a disability or disabilities for which compensation would be payable 
af 10 per centum or more in degree and except for which such person 
would be insurable according to the standards established by the Adminis- 
trator for qualifying under the good health provisions of this Act, as 
amended, shall, u pon application in writing made within one year 
from the date service connection of such disability is determined by the 
Veterans’ Administration and payment of premiums as provided in this 
Act, as amended, be granted insurance by the United States against the 
death of such person occurring while such insurance is in force: Provided 
that insurance granted under this section shall be issued upon the same 
terms and conditions as are contained in the standard policies of national 
service life insurance except (1) the premium rates for such insurance 
shall be based on the Commissioners 1941 Standard Ordinary Table of 
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Mortality and interest at the rate of 2% per centum per annum; (2) all 
cash, loan, paid-up, and extended values shall be based upon the Com- 
Missioners 194! Standard Ordinary Table of Mortality and interest at 
the rate of 2% per centum per annum; (3) all settlements on policies 
involving annuities shall be caleulated on the basis of The Annuity 
Table for 1949, and interest at the rate of 2% per centum per annum; (4) 
insurance granted under the provisions of this section shall be on a non- 
participating basis and all premiums and other collections therefor shall 
be credited directly to a revolving fund in the Treasury of the United 
States, and any payments on such insurance shall be made direetly from 
— fund. Appropriations to such fund are hereby authorized. Except 

s herein provided, the provisions of this Act other than those contained 
in section 621 shall be for application to such insurance: Provided, That 
as to insurance issued under this section waiver of premiums pursuant 
to section 602 (n) shall not be denied on the ground that the service-con- 
nected disability became total prior to the effective date of such insurance. 
All nersons granted indemnity protection under section 2 of the Service- 
men’s Indemnity Act of 1951 shall be deemed to be in the active service 
for the purpose of applying | for insurance under this section: Provided, 
That as to persons INCUITING disatility under the conditions stated in the 
last proviso of section 2 of the Servicemen’s Indemnity Act of 1951, 
application for insurance must be filed within one year after the incur- 
rence of such disability. 

“Sze. 621. (a) Any person entitled to indemnity protection under sec- 
tion 2 of the Servicemen’s Indemnity Act of 1951 who is ordered into 
active service for a period exceeding thirty days, shall, upon application 
in writing made within one hundred and twenty days after separation 
from such active service and payment of premiums as hereinafter pro- 
‘vided, and without medical examination, be grante: l insurance by the l “nited 
States against the death of such person occurring while such insurance is 
in force. Insurance granted under this section shall be issued upon the 
same terms and conditions as are contained in the standard policies of 
national service life insurance on the five-year level premium term plan 
except (1) all such insurance may be renewed for successive five-year term 
periods at the attained ages, but may not be exchanged for or converted to 
insurance on any other plan; (2) the premium rates for such insurance 
shall be based on the Heedlnanscs 1941 Standard Ordinary Table of 
Mortality and interest at the rate of 2% per centum per annum; (8) all 
settlements on policies involving annuities shall be calculated on the basis 
of The Annuity Table for 1949, and interest at the rate of 2% per centum 
per annum; (4) insurance inoued hereunder shall be on a nonpartieipat- 
ing basis and all premiums and other collections therefor shall be credited 
to a revolving. fund i in the Treasury of the United States and the payments 
on such term insurance shall be made directly from such fund. Appro- 
priations to such fund are hereby authorized. 

“(b) The . idministrator is authorized to invest in, and the Secretary 
of the Treasury is authorized to sell and retire, special interest-bearing 
obligations of the United States for the account of the revolving fund with 
a maturity date as may be agreed upon by the Administrator and Secretary: 
Provided, That the rate of interest on such obligations shall be fixed by 
the Secretary of the Treasury at a rate not exceeding the average interest 
rate on all marketable oblications of the United States Treasury out- 
standing as of the end of the month preceding the date of issue of this 
special obligation. 
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“Sec. 622. After the date of enactment of this section, any person while 
in active service for a continuous period in excess of thirty days who is 
insured under national service life insurance or United States Government 
life insurance shall be entitled, upon written application, to a waiver of all 
premiums on five-year level premium term insurance and that portion of 
any permanent insurance premiums representing the cost of the pure insur- 
ance risk, as determined by the Administrator, becoming due after the first 
day of the second calendar month following the date of enactment of this 
section, or the first day of the second calendar month following entry into 
active service, whichever 1 is the later date, and during the remainder of such 
continuous active service and 120 days thereafter: Provided, That no pre- 
mium shall be waived under this section for any period prior to the date of 
application therefor: Provided, That of the term of any five-year level pre- 
mium term insurance on which premiums have been waived under this 
section expires while the insured is in active service, such term shall be 
automatically renewed for an additional five-year period and the premi- 
ums due at the then attained age shall be waived as provided above: Pro- 
vided further, That the election by an insured of the premium waiver 
benefits of this section shall thereby render his contract of insurance non- 
participating during the period such premium waiver is in effect: Provided 
further, That whenever benefits under such insurance become pay yable be- 
cause of the maturity of such policy of insurance while the insured is in 
active service or within one hundred and twenty days thereafter, liability 
for payment of such benefits shall be borne by the United States in an 
amount which, when added to any reserve of the policy at the time of 
maturity, will equal the then value of such benefits under such policy. 
Where life contingencies are involved in the calculation of the value of such 
benefits, the calculation of such liability or liabilities shall be based upon 
such mortalit) y table or tables as the Administrator may prescribe with 
interest at the rate of 2% per centum per annum as to insurance issued 
under sections 620 and 621, at the rate of 3 per centum per annum as to 
other national service life in surance, and 3% per centum per annum as to 
United States Government life insurance. The Administrator is author- 
ized and directed to transfer from time to time from the national service 
life insurance appropriation to the National Service Life Insurance Fund 
and from the military and naval insurance appropriation to the United 
States Government Life Insurance Fund such sums as may be necessary 
to carry out the provisions of this section.” 

Sec. 11. The first sentence of section 602 (m) (2) of the National 
Service _ Insurance Act of 1940, as amended, is hereby amended to 
read as follows: 

“(2) In any case in which the insured provided for the payment of 
premiums on his insurance by authorizing in writing the deduction of 
premiums from his service pay, such insurance shall be deemed not to 
have lansed or not to have been forfeited because of desertion under section 
612, so long as he remained in active service prior to the date of enactment 
of the Insurance Act of 1946, notwithstanding the fact that deduction of 
premiums was discontinued because— 

‘““(A) the insured was discharged to accept a commission; or 

“(B) the insured was absent without leave, if restored to active 
duty; or 

“(C) the insured was sentenced by court martial, if he was 
restored to active duty, required to engage in combat, or killed in 
combat.” 
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Sze. 12. Nothing contained in part I or part II of this Act shall be 
construed to cancel or restrict any rights under insurance contracts issued 
on or prior to the date of this enactment. 
Sec. 13. This part may be cited as the ‘Insurance Act of 1951’. 
And the Senate agree to the same. 


J. E. RANKIN, 
A. Leonarp ALLEN, 
Oun E. Treacue, 
Cari E.uiort, 
Evita Nourse RocGers, 
Bernarp W. Kearney, 
Atvin E. O’Konsk1, 
Managers on the Part of the House. 
Watrer F. George, 
Tom CoNNALLY, 
Harry Fioop Byrp, 
Epwin C. JoHNson, 
E. D. Mixikin, 
Rosert A. Tart, 
Hueu Butter, 
Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 

The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 1) to authorize the payment by the Administrator 
of Veterans’ Affairs of a gratuitous indemnity to survivors of members 
of the Armed Forces who die in active service, and for other purposes, 
submit the following statement in oxplenation of the effect of the 
action agreed upon by the conferees and recomme nded i in the accom- 
panying conference report: 

The managers on the part of the House in the conference on H. R. 1 
(to authorize the payment by the Administrator of Veterans’ Affairs 
of a gratuitous indemnity to survivors of members of the Armed 
Forces who die in active service, and for other purposes), faced a most 
difficult problem in resolving the differences between the two Houses. 

H. R. 1, as passed by the House by a unanimous roll call vote of 
390 to 0 on January 24, 1951, provided, in substance, for a gratuitous 
indemnity in the amount of $10,000 to be paid to ‘the beneficiaries 
(largely the immediate families) of any person in the Armed Forces 
who died on or after June 27, 1950. This protection was continued 
for 90 days after discharge on a free basis and provision was also made 
for a post-service insurance for those men who were unable to obtain 
insurance at standard commercial rates because of service-connected 
disabilities. No provision was made for insurance after service for 
those persons discharged without disability. 

After hearings on the House bill, the Senate Committee on Finance 
on February 14, 1951, reported H. R. 1 in substantially the same form 
as passed by the House with certain technical changes and providing 
for 120 days of free coverage after discharge in lieu of the 90 days 
provided for in the House-approved bill. When the Senate con- 
sidered the proposal on the floor on February 26, 1951, an amendment 
was adopted which struck out all after the enacting clause of the bill 
as passed by the House and reported by the Senate committee and 
inserted in lieu thereof a provision which proposed free coverage of 
national service life insurance in the amount of $10,000 from June 
27, 1950, forward and to 120 days after the passage of the bill. All 
of the existing provisions of the National Service Life Insurance Act 
would have been left undisturbed. A person dying in service after 
the one hundred and twentieth day and who had not taken out 
insurance would have no insurance or indemnity coverage of any kind, 
and a man suffering a disability who had neglected to take out 
insurance would thereafter be unable to secure any insurance even 
though his disability were service-connected. 

Thus, it can be seen that the conferees had presented to them two 
diametrically opposed points of view, two entirely different legislative 
proposals. Under these conditions, the managers on the part of the 
House believe that the compromise version which is presented here- 
with is as reasonable a proposal as should be expected. While the 
House managers are convinced of the wisdom of the bill as approved 
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by the House, the managers do recommend the adoption of the 
conference report. In essence, the bill agreed upon by the conferees 
contains substantially all of the provisions included in H. R. 1 as 
passed by the House, but with coverage for 120 days after disc harge 
without cost to the ser viceman and with certain technical amendments 
adopted from the Senate-reported version which are believed to be 
desirable or at least do not detract from the fundamental premises 
of the act. In addition, there has been included a provision that 
within 120 days after discharge, any veteran may obtain national 
service life insurance, but only on the 5-year level premium renewable 
term plan, and on a nonparticipating basis, with premiums being 
based upon the Commissioners’ 1941 Standard Ordinary Table of 
Mortality with interest at 2% percent per annum. The net result is 
to prov ide a man aged 20 with insurance at 21 cents per thousand 
as against 64 cents per thousand paid by World War I and II veterans 
at the same age. (See end of this statement for comparison of pre- 
mium rates.) The difference between the premium rates will be 
substantially equivalent to the dividends payable on insurance issued 
for the higher premiums under existing law. The veteran will thus 
get protection at a rate comparable to the present rate. It will give 
him the opportunity to get the maximum of protection with a mini- 
mum of cost. 


ANALYSIS OF THE BILL BY SECTIONS 


Section 1 provides that part 1 may be cited as the Servicemen’s 
Indemnity Act of 1951. > 

Section 2 provides that on and after June 27, 1950, except as other- 
wise provided, any person in the active service of the Army, Navy, 
Air Force, Marine Corps, Coast Guard, or the Reserve components 
thereof, including the National Guard under the conditions hereinafter 
noted, shall be automatically insured, without cost to the person, 
against death in active service in the amount of $10,000. Also in- 
cluded in this coverage are cadets and midshipmen of the United 
States Military, Naval, and Coast Guard Academies, and commis- 
sioned officers of the Public Health Service and Coast and Geodetic 
Survey while engaged in specified types of duty. In addition, service- 
men called for active service for a period exceeding 30 days will be 
covered after separation from the service for a period of 120 days. 
This additional protection would not be available to a man who 
spends a few days each month in active-duty training as a part of 
some local Reserve unit. 

The indemnity would be extended, as of June 27, 1950, to persons, 
including volunteers for enlistment and reservists called to active 
duty, who were or shall be provisionally accepted and directed or 
ordered to report to a place for final acceptance or for entry upon 
active duty and who died or shall die as the result of disability in- 
curred while en route to such place and within 120 days after such 
incurrence. Similar coverage is extended to selectees who, in response 
to an order to report for induction and after reporting to a local draft 
board, died or dies as the result of disability incurred while en route 
from such draft board to a designated induction station and within 
120 days after such incurrence. In all such cases, the death shall be 
deemed to have occurred in active service for the purposes of part [. 
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Section 3 directs the Administrator of Veterans’ Affairs to pay the 
indemnity, upon certification of the death by the Secretary of the 
service department concerned, to the surviving spouse, child or chil- 
dren, parent, brother or sister. Unless designated otherwise, the term 
“parent”? would include only the mother and father who last bore 
that relationship, to the insured. This, it will be seen, limits the 
beneficiaries to the survivors in the immediate family of the insured. 
Beneficiaries within these classes may be named by the insured. If 
the designated beneficiary or beneficiaries do not survive the insured, 
or if none has been designated, the indemnity is payable to the first 
eligible class of beneficiaries according to the order set forth above, 
and in equal shares if the class is composed of more than one person. 
Any installments not paid to a beneficiary during such beneficiary’s 
lifetime are payable to the named contingent beneficiary, if any; 
otherwise, to the beneficiary or beneficiaries within the permitted class 
next entitled to priority. No payments may be made to the estate 
of any deceased person. 

Section 4. The indemnity is payable in equal monthly installments 
of 120 in number, with interest at the rate of 24% percent per annum. 
The conferees are advised that this will amount to $92.90 per month 
for a 10-year period in cases in which the maximum indemnity is 
payable. 

Section 6 limits the total liability of the Government to $10,000 in 
any case where an indemnified person also has Government insurance 
in force. Thus, if a man in the service had $5,000 of national service 
life insurance in force at the time of his death on or after June 27, 1950, 
the beneficiary w6uld receive $5,000 national service life insurance and 
$5,000 gratuitous indemnity. 

Provision is made that any person in the active service who has 
national service life insurance or United States Government life insur- 
ance on a permanent plan in force may surrender such policy and 
receive its cash surrender value. Within 120 days after separation 
from active service, and without medical examination, he may upon 
written application be granted permanent-type insurance on the 
same plan but not in excess of the amount surrendered, or he may re- 
instate such surrendered insurance upon payment of the required 
reserve and the premium for the current month. 

While no rights of reinstatement, under existing contracts of in- 
surance will be impaired or denied by reason of enactment of the bill, 
the National Service Life Insurance Act and regulations issued there- 
under provide presently that insurance surrendered for cash may not 
be reinstated nor may the person in such case be granted new insurance 
in any amount in excess of the difference between the amount of in- 
surance surrendered and $10,000. Accordingly, section 5 is designed, 
among other things, to preserve the right of those who surrender their 
policy for cash to continue their insurance upon separation from serv- 
ice and to be eligible for full indemnity benefits while in service. 

Rights under existing 5-year level-premium term insurance policies 
of reinstatement, conversion, or renewal are likewise not impaired by 
the provisions of the bill. However, in certain instances the 5-year- 
term period will expire while insureds are in the active service and 
under conditions which would make it difficult or impossible for them 
to reinstate, renew, or convert their insurance prior to the expiration 
of the term. In order to preserve the rights of policyholders in such 


memnsmnat encase 
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cases who have not applied for waiver of premiums authorized under 
section 622 of the National Service Life Insurance Act, as amended, 
provision is made that any person in the active service having United 
States Government life insurance or national service life insurance on 
the 5-year level-premium term plan, the term of which expires while 
such person is in active service after the date of its enactment, shall, 
upon application made within 120 days after separation from service, 
payment of premiums and evidence of good health satisfactory to the 
Administrator, be granted an equivalent amount of insurance on the 
5-year level-premium term plan at the premium rate for his then 
attained age. 

Section 6 authorizes the Administrator of Veterans’ Affairs to pro- 
mulgate such rules and regulations as may be necessary or appropriate 
to carry out the purposes of part I. He presently has such authority 
under the National Service Life Insurance Act with reference to the 
amendments of that act proposed under part II of the bill. 

Section 7 authorizes appropriations for the payment of liabilities 
under the Servicemen’s Indemnity Act of 1951. 

Section 8 provides that any person guilty of mutiny, treason, spying 
or desertion, or who, because of conscientious objec tions, refuses to 
perform service in the land or naval forces of the United States, shall 
forfeit all rights to an indemnity under the act; also, that no benefit 
shall be payable for death inflicted as a lawful punishment, except 
when inflicted by an enemy of the United States. However, the sec- 
tion contains a proviso which makes it clear that restoration to active 
duty after commission of any such offense shall restore all rights to an 
indemnity. 

Section 9 makes applicable to part I the provisions of Public Laws 
262 and 844 of the Seventy-fourth Congress, as amended, and section 
15, Public Law 2, Seventy-third Congress, which, among other things, 
would exempt the indemnity from taxation and claims of creditors: 
provide for the payment of benefits to minors and incompetents, with 
or without guardians; regulate the recognition and fees of attorneys 
and agents; and provide penalties for fraud. Provision is also made in 
this section that all or any part of the beneficiary’s interest may be 
assigned to any person in the permitted classes when all other such 
persons having contingent rights of equal or greater priority join in the 
assignment. 


PART II-——-INSURANCE ACT OF 1951 


Section 10 adds four new sections, sections 619, 620, 621, and 622, 
to the National Service Life Insurance Act of 1940, as amended. 

Section 619 limits the issuance of United States Government life 
insurance or national service life insurance to any person after its 
enactment except as provided in sections 5 and 10 of the bill. In 
addition, it is provided that the Government, after the end of the 
second calendar month following the date of enactment, shall no 
longer pay the premiums on any policies under the acts specified in 
this section. It was felt desirable that a specific provision be made 
that no further premiums on insurance be paid by the Government, 
inasmuch as all persons within the purview of these acts will be covered 
by the automatic free indemnity. They will, of course, have the 


privilege of continuing such insurance by the payment of premiums, 
if they desire. 
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Section 620 provides for the issuance of insurance under the National 
Service Life Insurance Act of so-called ‘“‘H” insurance (health insur- 
ance) to those men who, by reason of service-connected disabilities 
for which compensation would be payable if 10 percent or more in 
degree, would be uninsurable according to standards established by the 
Administrator. It is further provided i in this section that application 
for such insurance must be made within one year from the date the 
service connection is determined to exist by the Veterans’ Adminis- 
tration. This, it will be seen, is a very liberal provision for any service- 
connected disabled veteran to obtain insurance. The insurance 
issued, in accordance with prevailing practice, would be of a nonpar- 
ticipating character. In addition, those individuals who are disabled 
on their way to report for induction or for active military duty will 
be entitled to the same sort of insurance. The authorization for a 
new table of mortality will result in substantially lower premium 
rates, thus providing additional benefits to disabled veterans con- 
cerned. 

Section 621 provides the basis for new post-service insurance for 
which veterans in the future will be eligible to apply within 120 days 
from their discharge from service. As. previously indicated, this in- 
surance will be of a nonpartic ipating type and the premiums will be 
based on the Commissioners’ 1941 Standard Table of Mortality, with 
interest at the rate of 2% percent per annum. Annuity settlements 
will be calculated on The Annuity Table for 1949, described in the 
November 1949 issue of Transactions, publication of the Soc iety of 
Actuaries. It is prepared by William A. Jenkins and Edward A. Lew, 
both of whom are actuaries of recognized standing in the insurance 
field. (This article is reproduced on pages 2045 to 2109 in the hear- 
ings of the House Committee on Veterans’ Affairs on related bills in 
the Eighty-first Congress.) Premiums and other collections shall be 
credited direc ‘tly to a revolving fund in the Treasury with a provision 
for such appropriations as may be necessary. A comparison of the 
premium rates under such insurance with the rates for existing 5- year 
level term national service life insurance follows: 
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Monthly premium rate per $1,000 based on Commissioners 1941 Standard Ordinary 
Table at 2% percent, existing national service life insurance, and U. S. Government 
life insurance 

5-YEAR LEVEL PREMIUM TERM PLAN 


| Commis- | National | U. S. Gov- Commis- National | U. 8S. Gov- 
| sioners | service life ernment sioners service life | ernment 
Age at issue | Standard | insurance | life Age at issue Standard | insurance life 
Ordinary (World | (World Ordinary (World (World 
Table War II) War 1) Table War II War I) 
Maan $0. 20 $0. 64 $0. 64 45 $0. 82 $0. 99 $0. 99 
Re salar | . 65 . 64 Wt oa 88 1.03 1.03 
Be is .21 65 .65 || 47 95 1. 08 1.08 
a . 22 . 65 . 65 48 1. 02 1. 14 1.14 
eae 23 . 66 .66 | 49 1.10 1. 20 1. 20 
Mi cnasis ~-=] . 24 . 66 . 66 50 1.19 1. 27 1. 27 
24 ea a0 67 . 67 51 1, 28 1, 35 1. 35 
Riles asinine =f . 26 . 67 . 67 52 1.38 1.44 1,43 
Mon 20 . 68 .68 || 53 1.49 1. 54 1. 53 
i ssinnse | . 28 . 69 .68 || 54 1. 61 1. 65 1. 64 
issakadedsncal . 29 . 69 . 69 55 1.75 1.77 1. 76 
20... , 31 .70 .70 56 1.89 1. 90 1.89 
30_... 32 .71 oan 7 2. 04 2.05 2. 04 
31 . 34 sda 72 ss 2. 21 2. 21 2. 21 
32 Pack . 36 .73 a3 59 2. 40 2. 40 2. 39 
wee ; . 38 .74 -74 60 2. 60 2. 60 2. 59 
34 aaa . 40 75 75 61 2. 82 2. 82 2. 81 
WO casa 43 . 76 . 76 62 3. 05 3. 07 3. OF 
ce ce . 45 ade my 63 3. 31 3. 34 3. 33 
ana t 45 . 79 <an 64 3. 59 3. 64 3. 63 
hn, all . 5 Sl 80 65 3. 90 3. 97 3. 96 
thesia anaes . 54 . 83 .82 66 4. 23 4. 34 4.33 
me. Sais . 58 | 85 84 67 4. 59 4.74 4.7 
Siete fs . 62 87 . 87 || 68 4. 98 5. 18 5. 17 
42 * . 67 89 89 69 5. 41 5. 66 5. 64 
iat tal gte aiid .71 . 92 - 92 70. 5. 87 6.18 6.16 
Oieioe | . 76 95 95 


Section 11 incorporates the amendment offered by Senator Aiken of 
Vermont on the floor of the Senate which provides coverage for a 
limited group of World War II cases not eligible for benefits under 
section 602 (n) (2) of the National Service Life Insurance Act, as 
amended, because of the forfeiture provisions contained in section 612 
of said act, where the serviceman had authorized in writing a deduc- 
tion from his pay for national service life insurance, and was subse- 
quently court-martialed, thus forfeiting his rights to insurance. 
In certain cases, persons who deserted were later restored to active 
duty and killed in action believing that their insurance was in force. 
It is believed that restoration to active service should include restora- 
tion of rights to insurance. This provision is in line with section 8 of 
H.R. 1 and the managers are convinced that this is an equitable pro- 
vision and therefore agreed to include it. 

Section 12 provides that nothing in the act shall be construed to 
cancel or restrict in any way any rights under insurance contracts 
issued on or prior to the date of its enactment. The committee has 
been advised that in the absence of this specific provision the language 
of the bill would not preclude renewal of term insurance if otherwise 
authorized, or future reinstatement or conversion of policies which 
have lapsed before or after the enactment of the bill. Should the 
question arise as a result of improper interpretation by any Govern- 
ment agency, it is the opinion of the committee that the courts would 
sustain the position that contract rights cannot be affected by sub- 
sequent legislation. In any event, section 11 will remove any doubt 
as to such matters. 
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Section 13 states that part II may be cited as the “Insurance Act 
of 1951.” 
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Mr. Eserwarter, from the Committee on Ways and Means, 
submitted the following 


REPORT 


{To accompany H. R. 1613] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 1613) to amend section 2883 (d) of the Internal Revenue Code 
as amended by Public Law 448, Eighty-first Congress, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, lines 8 and 9, strike out ‘‘ pipe-lines” 
thereof ‘‘ pipe lines” 

On page 2, line 4, strike out ‘pipeline’ and insert in lieu thereof 

“pipe line’’; and in line 7 insert “or” after ‘‘house’’ 


and insert in lieu 


GENERAL STATEMENT 


The purpose of this bill is to provide that vodka of any proof may 
be transferred in bond by pipe line from receiving cisterns in distilleries 
direct to storage tanks in an internal revenue bonded warehouse 
located on the bonded premises where produced, or located con- 
tiguous thereto. The bill would also provide that such vodka may, 
upon tax payment, be transferred by pipe line from distillery receiving 
cisterns and from such warehouse storage tanks to a contiguous 
tax-paid bottling house or rectifying plant. These privileges “have 
been aceorded gin of any proof under Public Law 448, Eighty-first 
Congress. Since the characteristics of gin and vodka are quite 
similar, your committee believes that similar provisions should be 
enacted as to vodka. 

The purpose of Public Law 448 was to modernize the requirements 
and procedures for the warehousing and tax payment of domestically 
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distilled spirits by providing for the use of tax-stamp machines and 
other devices as an alternative method of paying the tax, and it 
applied substantially the same principles of taxation for ‘distilled 
spirits which had been authorized previously by Congress in the case 
of fermented malt liquors in Public Law 261, Eighty- ret Congress. 

Vodka is a beverage distilled spirit comparable to gin with respect 
to manufacture and the lack of necessity for aging for an extended 
period. Like gin, it is not warehoused in plain or charred wooden 
casks or packages to perfect its quality for marketing as are other 
beverage distilled spirits. 

Except with respect to gin, and rum for denaturation, section 2883 
now authorizes only spirits of 160° of proof or more to be transferred 
by pipe line from distillery receiving cisterns to warehouse storage 
tanks. Your committee believes that it is proper to draw a distinction 
between the warehousing of vodka and gin of less than 160° of proof 
in storage tanks in a bonded warehouse located on or contiguous to 
the distillery premises, and the warehousing of other distilled spirits 
of similar proof in such storage tanks. If vodka produced at a proof 
of less than 160° were permitted to be transferred by pipe line into 
storage tanks in an internal revenue bonded warehouse located on or 
contiguous to the distillery premises, and later, upon tax payment, 
transferred by pipe line to proper contiguous premises, a saving of 
time and money to both the industry and the Government would 
result. 

This legislation passed the House in the Eighty-first Congress by 
unanimous consent on September 18, 1950, as H. R. 7932, House 
Report No. 2933. It was favorably reported to the Senate by the 
Senate Committee on Finance but was not acted upon in the Senate. 

The Treasury Department has advised your committee that it 
does not object to the enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed i is shown in roman): 


INTERNAL REVENUE CoDE 
Sec. 2883. TRANSFER OF SPIRITS AT REGISTERED DISTILLERIES 


(a) * * *, 

(b) * * *, 

(ec) * * *, 

(d) TrRansFeR OF [ar1n.] o1y anD vopxK4.— Gin and vodka of any proof may be 
transferred in bond by means of [pipe lines] pipelines from receiving cisterns in 
distilleries direct to storage tanks in the internal revenue bonded warehouse located 
on the bonded premises where produced, or located contiguous thereto, and be 
warehoused in such storage tanks. [Such gin may, upon tax payment,] Upon 
tax payment, gin and vodka of any proof may be transferred by [pipe line] pipeline 
from receiving cisterns in distilleries, or from storage tanks in internal revenue bonded 
warehouses located on or contiguous to the bonded premises of the producing distillery, 
to a contiguous tax-paid bottling house [or] rectifying plant. 
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PERMITTING THE USE OF PIPELINES BY THE WINERY 
CCINDUSTRY FOR TRANSFERRING FORTIFYING SPIRITS 
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<I ~ 


ApriL 12, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kina, from the Committee on Ways and Means, submitted the 
following 


REPORT 
[To accompany H. R. 2746] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 2746), to amend section 2883 (b) of the Internal Revenue Code, 
as amended by Public Law 448, Eighty-first Congress, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 11, strike out “pipeline’’ and insert in lieu thereof 
“pipe line’. 

On page 2, strike out lines 3 to 5, both inclusive, and insert in lieu 
thereof the following: 


(b) The amendment made by subsection (a) shall become effective on the 
thirtieth day following the date of the enactment of this Act. 


PURPOSE 


The bill would amend section 2883 (b) of the Internal Revenue Code, 
as amended by Public Law 448, Kighty-first Congress, so as to permit 
the transfer of fortifying spirits of 160 degrees of proof or more by 
pipe line from storage tanks in any internal revenue bonded ware- 
1ouse to the fortification rooms of contiguous wineries, effective on 
the 30th day following the date of the enactment of this act. 


GENERAL STATEMENT 
Public Law 448 amended section 2883 (a) of the Internal Revenue 


Code by permitting the transfer of any distilled spirits of 160 degrees 
of proof or more by tank car from registered or fruit distilleries to 
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storage tanks in any internal revenue bonded warehouse irrespective 
of whether or not the warehouse is located on the premises of the pro- 
ducing distiller. However, under section 2883 (b), as amended by 
Public Law 448, it is only where such bonded warehouse is located on 
the premises of the producing distiller that the further transfer by 
pipe line of such fortifying spirits to the fortification rooms of con- 
tiguous wineries is permitted. This bill would permit transfer by 
pipe line of such fortifying spirits from an internal revenue bonded 
warehouse to a contiguous winery where such bonded warehouse is not 
located on the premises of the producing distiller. 

Your committee has been advised that enactment of this bill would 
grant a desirable privilege to the winery industry. At the present 
time, in order to transfer fortifying spirits from a storage tank in a 
bonded warehouse off the distillery premises into a tank in the forti- 
fication room of a contiguous winery, it is necessary to draw the spirits 
into a tank car or into drums or other portable containers and then 
transfer the filled tank car, drums or containers to the winery and 
empty the fortifying spirits into a tank in the wine-fortification room. 
By authorizing the use of a pipe line for such transfers where the 
winery is contiguous to an internal revenue bonded warehouse the 
bill would simplify the transfer of the spirits. 

The Treasury Department has advised your committee that it has 
no objection to the bill and that its enactment would simplify and 
facilitate the transfer of fortifying spirits. The Treasury Department 
also states that enactment would not cause any additional administra- 
tive expense nor create any administrative problems. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CopDE 
Sec. 2883. TRANSFER OF SPIRITS AT REGISTERED DIST'ULERIES. 


(a) * * * 

(b) TRANSFER OF FORTIFYING SPIRITS.—Fortifying spirits of one hundred and 
sixty degrees of proof or more may be transferred by pipe line from registered 
fruit distilleries and receiving cisterns in such distilleries to the fortification 
rooms of contiguous wineries or to storage tanks in the internal revenue bonded 
warehouse located on the distillery premises where the spirits were [produced, or 
from such storage tanks to the fortification rooms of contiguous wineries.] pro- 
duced. Fortifying spirits of one hundred and sixty degrees of proof or more may also 
be transferred pipeline from storage tanks in any internal revenue bonded ware- 
house to the fortification rooms of contiguous wineries. 
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INI. 


Mr. Foaarry, from the Committee on Appropriations, submitted the 
following 


REPORT 


{To accompany H. R. 3709] 





The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Department of Labor, The Federal Security Agency, The National 
Labor Relations Board, The National Mediation Board including 
The National Railroad Adjustment Board, The Railroad Retirement 
Board, and the Federal Mediation and Conciliation Service. 

The budget estimates forming the primary bases: of consideration 
by the Committee will be found in the budget for 1952 on the following 


pages: 

Pages 
Denartment of Labor. .................-.- . 718 to 736, inclusive 
Federal Security Agency___-------------- uy 182 to 238, _ 
National Labor Relations Board__----__- : - 115 to 116, 
National Mediation Board___..------.----- ngisaton 116 to 118, 
Railroad Retirement Board _-_- --- ashe winiret wing amin ane OR WO ADR. “ 
Federal Mediation and Conciliation Service. _____- 101 to 102, “ 


The Committee also considered a hades ame oda nt contained in 
House Document 66 relating to the Federal Security Agency. 

The detailed tabulation at the end of this report reflects each 
amount included in the bill for 1952, the corresponding budget esti- 
mate, and the amounts available for the fiscal year 1951, with 
appropriate comparisons. 
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LABOR-FEDERAL SECURITY APPROPRIATIONS, 1952 


SuMMARY OF EsTIMATES AND APPROPRIATIONS 


For all agencies and items, grand total appropriations of $2,642,279,- 
961 are recommended, a reduction of $89,973,799 below budget 
estimates of $2,732,253,760. For all items, including appropriation 
of railroad retirement taxes, appropriations in the bill represent a net 
increase of $255,087,897 above 1951 appropriations to date of 
$2,387,192,064. As explained under the Railroad Retirement Board 
heading later herein, the increase of $174,995,076 shown for the board 
distorts the over-all picture in terms of charges on the general revenues 
and in the summary table below that appropriation has been omitted 
from the totals for purpose of more realistic comparisons. 

Therefore, excluding the Railroad Retirement Board item, total 
appropriations recommended are above 1951 appropriations by 
$80,092,821 but when elimination of contract authorizations granted 
in 1951 is figured in, there is a net reduction below 1951 of $22,657,179. 
In terms of comparisons with current funds it should also be noted 
that funds for emergency school aid in Federally impacted areas are 
$55,500,000 above 1951. That program appears in this bill for the 


first time. 
SUMMARY OF THE BILL 
































Bill compared with— 
Appropro- 2 acme nn USER 
tions, 1951, udget esti- | Committee Bi 
Department or agency as reduced | mates, 1952 | bill, 1952 oe |... it aate, 
by Sec. 1214 | as reduced | mates, 1952 
by Sec. 1214 
APPROPRIATIONS 
Department of Labor__.........-. $230, 906, 360 | $231, 289,000 | $223, 506,500 | —$7, 399,860 | —$7, 782, 500 
Federal Security Agency... _--- 1, 705, 220, 080 |1, 874, 887, 260 |1, 793, 226, 461 | +88, 006,381 | —81, 660, 790 
National Labor Relations Board 8, 562, 500 8, 582, 500 8, 300, 000 — 262, 500 — 282, 500 
National Mediation Board_____- 1, 498, 500 1, 198, 090 1, 150, 000 —348, 500 — 48, 000 
Railroad Retirement Roard!______| (488, 004, 924) | (613, 000, 000); (6138, 000, 000) | (+4-174,995,076) \¢ ei halieeiien ) 
Federal Mediation and Concilia- 
STE cocecssavecnad-nce 2, 999, 700 3, 2, 000 3, 097, 000 _ +97, 300 — 200, 000 
Total appropriations, as | 
above (see footnote) - __.. 1, 949, 187, 140 2, 119, 253, 760 ‘2, 029, 2 79, 961 +80, 092, 821 | —89, 973, 799 
CONTRACT AUTHORIZATIONS rs | i a ae ee CT aE ee 
Federal Security Agency. -....-.- 102, 750, 000 | eb SEGA ES ane ae |i ndancens +Vote Sly COREE Laken nisin bncdind 
Total, above items (see foot- | 
carta debbicne soe eerie 2, 051, 937, 140 [2 119, 253, 760 |2, 029, 279, 961 | —22, 657,179 | —89, 973, 799 





1 Not included in totals of table. Budget and committee bill for 1952 propose to place this item on an in” 
definite appropriation basis. 


It is next to impossible to show substantially greater savings in this 
bill because of the large amounts over which the committee has virtu- 
ally no control. The one item for public assistance grants is 61 percent 
of the total shown in the table above; basic control of that appropria- 
tion is in the formula of the Social Security Act requiring the Govern- 
ment to match State expenditures. The limitations on the committee 
in this respect are further pointed up when it is noted that in only the 
four items for public assistance, emergency school aid, hospital con- 
struction, and employment security grants, $1 665,000,000, or 82 per- 
cant of the total, is included 

Reference to the tabulation at the end of this report will show that 
the committee has imposed reductions all along the line, reflecting 
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determination to effect retrenchment wherever it was felt that could 
be done. In some instances cuts have been made in meritorious pro- 

rams and activities which would justify a higher level of support were 
it not for the lack of Treasury dollars. The committee was impor- 
tuned from many sides to increase appropriations above the budget 
but in no case did the committee feel warranted in acceding to those 


demands. 
DEPARTMENT OF LABOR 


For all items the budget recommends $231,289,000, a net increase 
of $382,640 above comparable 1951 funds aggregating $230,906,360. 
The bill includes $223,506,500, a reduction of $7,782,500 below es- 
timates and $7,399,860 less than 1951. Of the bill total $195,560,- 
000, or about 88 percent, is embraced by two items, grants to states 
for administration of the employment security program, $165,560,000, 
and $30,000,000 for Federal employee injury compensation payments. 
A Federal tax of three-tenths of one percent is levied on payrolls of 
covered employers to finance administration of the’ employment 
security system and that tax is expected to exceed the appropriation 
in 1952 by about $97,000,000. The injury compensation fund imple- 
ments specific provisions of law obligating the Government to make 
payments adjudicated under the provisions of the law. The remaining 
$27,946,500, or 12 percent of the total, is recommended for all other 
activities. As shown by the detailed tabulation, a number of sub- 
stantial cuts have been made reflecting the committee’s determination 
to reduce expenses in every instance where that appeared possible. 

The following summarizes the situation: 




















| Committee bill Bill compared with— 
Item Estimates 4 T | 
Amount | Percent 1951 | Estimates 
| | } 
| | 
Grants to States for employment | | 
“pocurity program. ................- $169, 560,000 | $165, 560, 000 | 74 | —$6, 579, 000 — $4, 000, 000 
Employees injury compensation | 
CURL SEAUGLE tL htdedcncdbduvndabscse 31, 000, 000 30, 000, 000 14 +-2, 000, 000 | —1, 000, 000 
ie he 30, 729, 000 27, 946, 500 | 12 — 2, 820, 860 | — 2, 782, 500 
Total appropriations____._.__. 231, 289,000 | 223, 506, 500 | 100 —7, 399, 860 | © —7, 782, 500 





OFFICE OF THE SECRETARY 


Salaries and expenses.—The sum of $1,425,000, a reduction of 
$50,000 below the estimate, is recommended for this item which covers 
the top executive staff of the Department, an office dealing with 
international labor matters, and various central management and 
housekeeping services. All ‘funds requested for additional positions 
have been deleted, and since no allowance is made for such mandatory 
items as within-grade salary advancements, some retrenchment below 
the current level will be necessary. 


OFFICE OF THE SOLICITOR 


Salaries and expenses.—A total of $1,650,000 is recommended, a 
reduction of $100,000 below the estimate and $71,160 below 1951 
funds. The budget of $1,750,000 provides for legal services for the 
entire Department and includes slightly over $1,000,000 for the Fair 





4 LABOR-FEDERAL SECURITY APPROPRIATIONS, 1952 


Labor Standards and Public Contracts Acts administered by the Wage 
and Hour Division. The Committee has made a substantial cut 
against the Wage-Hour Division budget, and since the workload of 
the legal staff goes somewhat hand in hand with the work of that 
Division, a companion reduction has been made in the Solicitor’s 
budget. 

BUREAU OF LABOR STANDARDS 


A reduction of $78,000 below the estimate and currently available 
funds of $766,000 has been made by the committee, allowing $688,000. 

The equivalent of 10 full-time personnel is assigned to international 
labor matters with a budget of $48,000. The Committee is not con- 
vinced that this much is needed, particularly in view of the sizeable 
staff provided in the Secretary’s appropriation exclusively for inter- 
national labor matters, and accordingly has reduced the Bureau’s 
allotment by $26,000. Another activity is the work of registering data 
filed by labor unions under provisions of the Labor-Management 
Relations Act. The work is highly routinized and with procedures 
improved through experience in the past few years the reduction of 
$8,000 against this allotment can be absorbed without impairing the 
operation. 

The remaining $44,000 of the cut has been imposed against activities 
in the field of development and promotion of sound labor legislation 
and administration. No cut has been made in the safety, youth 
employment, or physically handicapped activities. The Committee 
feels that the Bureau can without serious effects forego some of its 
promotional activities. 


BUREAU OF EMPLOYMENT SECURITY 


Salaries and expenses.—For salaries and expenses of the bureau 
including the Veterans Employment Service, $4,635,500 is recom- 
mended, a reduction of $839,500 below the estimate of $5,475,000. 
The cut applies to the estimate of $1,583,000 for the Veterans Em- 
ployment Service, allowing $743,500 for that service. No reduction 
has been imposed against the other activities of the Bureau because of 
its work in conjunction with the State employment services in the 
defense manpower program. 

The Federal Veterans Employment Service is charged with responsi- 
bility for functional supervision of veterans placement work in the 
state employment services. The state employment services are re- 
quired by law to maintain adequate specialized facilities for effective 
job counseling and placement of veterans. In addition to this super- 
visory responsibility, in recent years when unemployment was some- 
what of a problem and veterans were looking for work the Federal 
Veterans Employment Service conducted active job-finding on its own 
with funds appropriated for employment of additional staff to do 
this under supervision of the Federal veterans employment representa- 
tive in the states. The budget for 1952 projects the current organi- 
zation of 262 positions, of which 16 are in Washington and 246 in 52 
States and territories. Jn some of the larger industrial states there 
are several assistant veterans representatives; in others, there is only 
one representative. 

Provision for this supplementary job-finding was justified when 
there were more veterans seeking work than there were jobs avail- 
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able. Today, with defense production gaining momentum, the shoe 
is on the other foot. Instead of a labor surplus there is the problem 
of a labor shortage. Under these circumstances, and with veteran’s 
placement facilities maintained as a part of the state employment 
services, the committee believes that one Federal veteran’s repre- 
sentative and a clerk-stenographer for each state and territory would 
be adequate. Accordingly, the committee has reduced the budget 
estimate for this service from $1,583,000 to, $743,500. A small 
reduction has also been made against the headquarters staff. With 
only one representative in a state, proportionally more travel will be 
necessary and allowance has been made for that in arriving at the 
amount granted. Allowance has also been made for temporary or 
part-time employment as may be necessary under the set-up 
recommended. 

Grants to States for employment security program.—For this item the 
committee recommends $165,560,000, a reduction of $4,000,000 below 
the estimate. All of that reduction is against the $10,000,000 con- 
tingency reserve fund. The $6,000,000 allowed compares with 
$8, 500, 000 appropriated as a contingency fund for 1951 of which 
approximately $6,308,000 has been utilized thus far, much of it to 
meet state salary i increases not contemplated in the basic appropria- 
tion. The committee believes that $6,000,000 will be adequate for 
1952. 

The State employment services are an integral part of the national 
defense manpower program. 


BUREAU OF EMPLOYEES’ COMPENSATION 


Salaries and expenses.—The committee has allowed $100,000 of the 
requested $126,000 increase over 1951 to permit the Bureau to add 
some staff to handle an increased caseload attendant to the increase 
in the number of employees covered by the Acts it administers. 

Employees’ compensation fund—For disability, death compensa- 
tion, and other payments under the Federal employees’ injury com- 
pensation law and related acts $30,000,000 is recommended, a reduc- 
tion of $1,000,000 below the estimate of $31,000,000 but $2,000,000 
above 1951 funds including the $3,000,000 contained in the supplemen- 
tal bill recently adopted by the House. Current operations are run- 
ning at a monthly rate of $2,500,000. In view of the facts that full 
impact of the liberalizing 1949 amendments on the fund has been 
reached and that total federal civilian employment prospectively will 
be less than contemplated by the budget in 1952, the committee 
believes that $30,000,000 will be adequate to cover all liabilities 
accruing against the fund. 


BUREAU OF LABOR STATISTICS 


Salaries and erpenses.—For the regular activities of the bureau, the 
budget estimate is $5,935,000, an increase of $249,300 above the cur- 
rent appropriation. Budget increases were submitted for expanding 
coverage of wage rate data, collection of additional data on industrial 
injuries, and additional geographic coverage in the collection of 
foreign labor data. The committee has imposed a sizeable cut of 
$692,000, allowing $5,243,000; this is $442,700 less than the current 
appropriation. 
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The cut is directed at four activities. The budget breakdown 
includes $655,500 for collection and publication of data on housing and 
public construction. The committee has cut this by $500,000. This 
work includes publication of monthly estimates of the volume and 
quarterly information on the characteristics of new dwelling units 
started, surveys of selling and rental prices of new dwelling units in 
several cities, and prices of building materials at the wholesale level. 
It is a foregone conclusion that as the defense program progresses 
there is going to be less and less private dwelling construction and 
non-defense public construction. The essential needs of other federal 
agencies concerned with housing data in one way or another can be 
expected to be confined largely to special studies relating to specific 
problems directly or indirectly arising out of the defense eifort. These 
needs can be met on an individual project or problem basis without 
necessity of maintaining a huge statistical gathering service on an 
overall basis at a time when we can least afford it. Budgetwise, such 
needs can to a large degree be handled on a reimbursable basis as is 
now done for other special studies. 

The budget allotment of $320,500 for collection of assorted statistics 
on industrial relations, collective-bargaining agreements, work stop- 
pages, etc., has been reduced by $120,000. In the committee’s opin- 
ion some of them do not meet the acid test of essentiality at the 
present time and the $200,500 allowed should be adequate. 

The budget suggests an increase of $37,400 to expand coverage of 
collection of statistics on industrial injuries. The current allotment 
for that work is $132,700 and it can get along with that amount in 
1952. Officials concerned with accident prevention in industrial 
establishments know that the highest accident rates obtain in medium- 
and small-sized establishments. Furthermore, the existing statistical 
reporting program has shown that the accident rate is rising. The 
committee does not understand that it is essential to further augment 
these statistics; enough is already known or being obtained to afford 
basis for intensified safety programs. 

The committee has not allowed the increase of $35,700 sought for 
collection of data on foreign labor conditions. The proposal is some- 
what nebulous and hazy in regard to exactly how it will contribute 
effectively to our sum total of knowledge in combatting communistic 
influences in labor forces. 

Revision of Consumers’ Price Index.—The committee has included 
$1,000,000 as the third and final installment for the cost of the com- 
prehensive revision of the consumers’ price index. This is a reduction 
of $250,000 below the estimate. The committee believes that the 
Bureau can wind this project up by the end of fiscal 1952 with the 
$1,000,000 recommended by making still further economies. During 
the past 2 years a total of $2,972,000 has been expended or allotted 
for this project; with the $1,000,000 here recommended, the total cost 
of $3,972,000 will be considerably under the original estimate of 
$4,326,000 advanced to the committee when the proposition was first 
presented. 

WAGE AND HOUR DIVISION 


The budget estimate is $8,740,000 for this agency to administer 
the Federal wage-hour law and the Walsh-Healey Public Contracts 
Act. The committee has allowed $8,000,000, a reduction of $740,000, 
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and a net decrease of $344,900 below the current appropriation of 
$8,344,900. 

The 1949 amendments to the wage-hour law will have been in effect 
for approximately two years. This should result in some lessening of 
the work involved in making interpretations and wage determinations 
under the amendments and some of the reduction is directed to that 
activity. The principal effect of the committee cut will be to hold the 
number of inspections to a level somewhat below the 50,000 annual 
volume contemplated. A substantial increase in appropriation was 
given this agency last year to expand its activities and it is indicated 
that approximately 40,000 inspections will be made during the cur- 

rent year, a considerable i increase over the level obtaining prior to the 
amendments. It is believed that during a period of full industrial 
activity with attendant high employment level such as will obtain in 
the period ahead the volume of inspections can be held to a lower level 
than projected and still obtain reasonably adequate enforcement of 


the law. 
FEDERAL SECURITY AGENCY 


For all items the committee recommends appropriations aggregat- 
ing $1,793,226,461, a reduction of $81,660,799 below budget estimates 
of $1,874,887,260. This is a net increase of $88,006,381 above appro- 
priated funds for 1951 but when the elimination of all contract author- 
izations provided for 1951, amounting to $102,750,000, is taken into 
account, the bill shows a net decrease of $14, 743,619. 

In respect to the net increase of $88,006,381 in appropriated funds 
it should be pointed out that this includes $55,500,000 for the emer- 
gency school aid program in Federally impacted areas which appears 
in this bill for the first time. The hospital construction program under 
the Hill-Burton Act shows an increase of $65,000,000 because of 
conversion from contract authorizations to a straight cash basis. 

The following condensed table identifies the programs which, 
dollar-wise, make up the bulk of the total recommended. It will be 
noted, for example, that 86 percent of the total is accounted for by 
public assistance grants, emergency school aid, and the hospital con- 
struction program. Other items such as operation of marine hospitals, 
vocational education and vocational rehabilitation grants, child 
welfare and health grants, and the various public health programs are 
embraced within the total. Reductions have been made in every 
instance where the committee felt that could be done without seriously 
affecting essential programs and activities. The table points up the 
limitations on the committee in showing larger dollar cuts. 








Committee bill Bill compared with— 
Item Estimates |—— names nan fe er 
Amount | Percent | 1951 Estimates 
Public assistance grants. __.__- 1$1, 300, 000, 000) $1, 250, 000, 000 70; —$30, 000, 000} —$50, 000, 000 
School construction and mainte- | 
nance in federally-impacted areas 103, 000, 000 103, 000, 000 6; +55, 500, 000 [ 
Hill-Burton hospital program__...__- 195, 000, 000 175, 000, 000 10' +65, 000,000; —20, 000, 000 
Subtotal, above items_.._.___.| 1, 598, 000, 000 Ly 528, 000, 000 86, +90, 500,000; —70, 000, 000 
Es 95 oases eccenk 276, 887, 260 265, 226, 461 14 —2, 493, 619} —11, 660, 799 
je _ — —_—_— — — — — 
Total, appropriations__.......- 1, 874, 887, 260) 1, 793, 226, 161| 100 +88, 006, 381 81, 660, 799 
Contract authorizations (elimina- | 
tion of 1951 authorizations) -...__..|_.._.-- pelea as ee — 102, 750, 000 ‘s 
a Net 8 on ete 1, 874, 887, 260) 1, 793, 228, 461 : — 14, 743,619, —81, 660, 799 


| 
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FOOD AND DRUG ADMINISTRATION 


The committee has cut the budget request for operations of this 
agency $50,000, allowing $5,345,000. This is a net increase of 
$78,300 over currently available funds, but taking into account 
elimination of nonr ecurring items from its present budget, sufficient 
funds have been allowed to meet mandatory cost increases and to 
provide for full-year operation in enforcing the oleomargarine law. 


FREEDMEN’S HOSPITAL 


The sum of $2,906,500 has been allowed, a reduction of $80,500 
below the estimate but an increase of $311,500 over the 1951 amount. 
Aside from increases budgeted for mandatory cost items, such as 
within-grade salary advancements and other expenses, the principal 
item of increase is $303,000 sought for renovations to the physical 
plant. The nature of these proposed improvements are such that 
from the standpoint of increased efficiency and safety the committee 
feels compelled to allow funds for them, although it is believed that the 
work can be accomplished satisfactorily with a total expenditure of 
about $48,000 less than projected. Examination discloses that 
adequate allowance has not been made for lapses in the salary item 
and a reduction of $32,500 has been made on that account. 

Freedman’s Hospital admits several classifications of patients. In 
addition to patients of private physicians and hospital pay patients a 
substantial percentage of the total patient load is represented by 
indigents. ‘Those in the latter group who are residents of the District 
of Columbia are a responsibility of the District Government which 
pays into the Federal treasury for their care at a specified rate; the 
total amount involved is approximately $400,000 a year. As to similar 
patients from the nearby states of Maryland and Virginia, and to a 
lesser extent from other states, no payment is made. Of the total 
admissions to the hospital approximately 10 percent are indigents 
from Maryland and 4 percent are indigents from Virginia. Hospital 
officials advise that they are exploring the possibility of getting these 
states to assume some financial responsibility for the care of these 
patients. The committee urges that these negotiations be pursued 
and will expect a report on the matter next year. 


OFFICE OF EDUCATION 


Vocational educational grants——The budget for grants to the states 
under the George-Barden Act is in the amount of $9,842,760. The 
corresponding appropriation for fiscal year 1951 is $19,842,760. The 
difference of $10,000,000 is represented by a proposal in the budget 
to divert that much of the George-Barden fund to a special allotment 
for defense training and training for essential civilian employment at 
the direction of federal manpower officials. The committee held ex- 
tensive hearings on this proposition and has given it very careful 
consideration. The committee is convinced that this is not a sound 
proposition and has therefore recast the bilk so as to provide 
$18,048,261 for grants under the George-Barden distribution formula 
for vocational education in agriculture, home economics, and trades 
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and industries. The entire amount set up for distributive education 
(service occupations and merchandising), $1,794,499, has been 
deleted because the committee does not believe this type of training 
ranks sufficiently high in importance in times like these to justify 
allotment of extreme ly scarce federal dollars. 

The committee is of the opinion that the proposal to divert regular 

vocational education funds to defense training would be so disruptive 
to the basic vocational education facilities as to do a distinct dis- 
service and serve to impede the very objective the budget seeks to 
attain. The established vocational educ ational facilities—the trained 
teachers, the shops, equipment and other facilities—represent a basic 
framework which can be augmented quickly to increase the volume of 
training of workers for filling jobs in shortage occupations. The schools 
served this purpose during World War II, when very large sums of 
money were appropriated and allocated for defense training. In 
vocational education in agriculture very valuable instruction was given 
on such matters as repair and upkeep when farm machinery could 
not be replaced. As defense production gains momentum it is in- 
escapable that some of those same conditions will again have to be 
faced. 

Another function of vocational schools is their value for supple- 
mentary instruction for the regular apprenticeship training programs 
established and in operation throughout the country. 

Salaries and expenses.—The budget for operating expenses of the 
Office of Education is $3,550,000, a considerable increase of $1,072,500 
above the current appropriation of $2,477,500. The committee rec- 
ommends $3,253,000, a reduction of $297,000. This cut is in two 
parts, $47,000 being applied to the $547,000 for the Division of Voca- 
tional Education and $250,000 against the large increase for additional 
expenses in connection with the school-aid programs. 

The bulk of the increase arises from the enactment of Public Laws 
815 and 874, the emergency school-aid programs in federally impacted 
areas, a part of which is to project to a full-year basis personnel taken 
on during the current year by the Office of Education and the Com- 
munity Facilities Service of the Housing and Home Finance Agency 
with supplemental funds granted last year. The remaining amount, 
divided almost equally between these two agencies, is sought for addi- 
tional personnel to administer the school-aid programs from the time 
an application for assistance is prepared right on through to the time 
when the school facility is constructed and ready for use. The Com- 
munity Facilities Service handles architectural, engineering, and audit 
functions on the construction projects. 

The cut of $47,000 is in line with the committee’s recommendation 
on the vocational grant item and can be taken without impairing essen- 
tial federal supervision of that program. The increase for the emergen- 
cy school aid programs appears to be more than can be justified at this 
time especially in view of present uncertainties as to the extent to 
which the construction program can be implemented. The $250,000 
cut is applicable to the Community Facilities Service as well as the 
Office of Education; the committee believes it would be best to leave 
to the Bureau of the Budget the decision as to exactly how much 
should be applied to each. 


H. Rept. 322, 82—1———2 





10 LABOR-FEDERAL SECURITY APPROPRIATIONS, 1952 


GRANTS FOR SCHOOL AID IN FEDERALLY-IMPACTED AREAS 


This bill includes for the first time two new items of appropriation 
to implement the provisions of Public Laws 815 and 874 of the 81st 
Congress, approved September 1950. These laws set forth the policy 
of the Congress in dealing with the problem of school construction and 
maintenance in areas overburdened by Federal activities. In sum- 
mary, a total of $72,500,000 was made available in fiscal year }1951 
in the supplemental appropriation act. The budget for 1952 includes 
a total of $103,000,000, of which $25,000,000 is to liquidate contractual 
obligations incurred under authority granted for construction pur- 
poses in 1951. The committee has approved the full amount of the 
budget estimates for both laws. Each of the two laws and the 
po. cg provisions for them are discussed in the following para- 
graphs. 

Maintenance and operation grants——The sum of $23,000,000 was 
appropriated for this purpose under Public Law 874 for fiscal year 
1951. Appropriations of other federal agencies heretofore having 
had some responsibility for school assistance are estimated to have 
included approximately $5,103,000, making a total available for these 
payments of approximately $28,103,000. The estimate for 1952, 
which the committee has adopted, is $28,000,000. The committee 
examined carefully into the financial aspects of the experience under 
the law to date in an effort to establish a firm base for determining 
financial requirements for the coming year. The best information 
available indicates that, in view of the constant expansion of the 
defense program, the $28,000,000 will be needed in 1952. Entitle- 
ments to assistance are determined in accord with the eligibility 
requirements set out in the law and whatever obligations are deter- 
mined under its provisions have to be met within limits of available 
funds. Public Law 874 expires at the end of fiscal year 1954. 

Construction grants.—The budget request for grants is $75,000,000. 
However, $25,000,000 is to liquidate grant obligations incurred in 
1951 under contract authority. Omitting the $3,000,000 appro- 
priated in 1951 for a national survey of school construction needs, 
$46,500,000 was made available for construction in 1951, so that in 
terms of funds for additional construction grants, there is an increase 
of $3,500,000 recommended. The committee feels that it has little 
choice but to recommend approval of the full budget estimate in view 
of the facts developed as to needs. 

As more experience is gained in actual operations, as full impact of 
the defense program on affected school systems becomes known in 
the months ahead, plus the possibility of some rise in construction 
costs, it seems safe to state that the total cost will probably exceed the 
preliminary estimate of $380,000,000 assuming all entitlements under 
the law are paid. On the basis of firm information as to present 
requirements for educational facilities on federal military reservations 
and in such special areas as the Savannah River project, plus applica- 
tions already received from local school systems, it appears clear that 
even under the most rigid priority screening of applications the present 
appropriation is insufficient to meet the need and that the additional 
$50,000,000 recommended for 1952 will fill only part of the gap. The 
matter of allocation of materials for school construction in relation to 
other essential needs is also in the picture. These and other imponder- 
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ables render it impossible at this stage to determine precisely what the 
full requirements will be. Under the law, all construction applications 
must be submitted to the Office of Education by June 30, 1952. 

The committee has included two language provisions suggested in 
the budget dealing with priority of approval of applications within 
available funds. These provisions supplement existing priority pro- 
cedures set out in the law and appear to be necessary in the interest 
of putting first things first. 


OFFICE OF VOCATIONAL REHABILITATION 


The committee recommends $20,475,000 for payments to states to 
continue the program of assisting in rehabilitation of handicapped 
civilians. The $2,525,000 requested to expand the beneficiary rolls 
has been disallowed in view of the urgent need for holding down 
federal expenditures. The reduction of $125,000 below the current 
appropriation is accounted for by budget decreases, accepted by the 
committee, in the allotments for guidance and placement work and 
administrative expenses of the state agencies. 

The Committee has not accepted the budget language seeking to 
place a limitation on expenditures for guidance and placement. 
This is a category of expense wholly within control of the federal 
agency. The entire cost is borne by the federal appropriation. The 
committee is not aware of any useful purpose to be served by the 
language that cannot be assured through the administrative power 
of allotment making. It is a responsibility of the Federal agency to see 
that within the overall total, proper balance is maintained as between 

uidance and placement work and the purchase of case services on the 
asis set out in the budget submission. 


PUBLIC HEALTH SERVICE 


Venereal diseases.—The committee has reduced the venereal disease 
item $100,000, allowing $11,700,000. This is $1,163,500 below cur- 
rently available funds. Progressiv e reductions have been made in 
this appropriation in each of the past several years. The $100,000 
cut applies.to the several activities, as follows: Grants to States, 
$45,000; technical assistance to States, $45,000; research, $4,000; and 
general administration, $6,000. 

It is important that this program be adequately supported if the 
gains in reducing incidence of venereal diseases in recent years are 
to be held. The size of the problem increases during emergency 
periods involving shifts in concentrations of population, activation of 
military installations, etc. With the very effective treatment pro- 
cedures available, the most important activity is case finding and treat- 
ment. State and local health departments are shifting emphasis 
by making larger allotments for special out-patient treatment and 
case finding activities in areas requiring priority attention. In view of 
importance of the matter as a public health problem, the committee 
has not made a larger reduction. 

Tuberculosis —For this cooperative federal-state control program, 
the committee recommends $8,745,000, a reduction of $255,000 be low 
the estimate of $9,000,000, and $655,000 below 1951 funds. Of the 
$255,000 cut, $200,000 is against state grants and $55,000 is against 
the allotment for Public Health Service technical assistance. 
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The committee reduction has been made as a necessary contribu- 
tion to the urgent need for reducing federal outlays. The $200,000 
cut, which comes on top of a similar reduction in the current year, 
av erages out to about $4,000 per state and should not seriously affect 
this important program. 

Progress is being made in bringing tuberculosis under control, but 
sustained support is essential if further progress is to be made and 
gains are not to be lost. The national death rate and total number 
of deaths from tuberculosis have dropped substantially in the past 10 
years; nevertheless, approximately 40,000 people died in 1949 from 
tuberculosis. 

The committee inquired into the matter of utilization of X-ray 
units. The state health departments operate the mobile units in 
smaller cities and the Public Health Service limits its direct operations 
to the larger cities. There have been some indications that in certain 
instances maximum publicity work has not been done in advance of 
arrival of the mobile unit in the community, with result that the 
fullest possible coverage in the shortest possible time and thus the 
lowest per capita cost is not obtained. The committee believes the 
Public Health Service should be ever alert to this since effective 
advance publicity and planning is basic to maximum success of the 
operation. 

Assistance to States, general.—For this general health item, the bud- 
get recommends $16,084,000 which is identical with the current appro- 
priation. The committee recommends $15,960,000, a general reduc- 
tion of $124,000, applied as follows: State grants, $40,500; Public 
Health technical assistance, $55,000; vital statistics work, $23, 000; 
and general administration, $5, 500. 

The basic purpose of these funds is to assist the states in supporting 
local public health services and basic health services at the state level. 
In times of emergency or disasters of major proportions involving 
medical and health problems the local public health organization would 
be indispensable to immediate action and as a framework around 
which emergency services could be built. In the Committee’s opinion 
this is an added justification for recommending continued support of 
these services. 

Communicable diseases —The budget estimate for -this item is 
$6,150,000, including a $100,000 supplemental submitted in House 
Document 66, against which the committee recommends $6,090,000, 
a cut of $60,000 composed of $50,000 against the overall allocation for 
specific disease prevention and control and $10,000 against general 
administration. The total allowed represents a net reduction of 
$170,600 below currently available funds due to further curtailment of 
participation in the malaria and typhus-control programs, offset in 
part by relatively minor increases for direct research work which have 
been approved as submitted. 

This program provides for laboratory and field investigations, con- 
trol operations, and training facilities to supplement and support 
activities of state and local health departments in the control of a host 
of communicable diseases. These activities are essential as normal 
peacetime measures. Some of them also provide the foundation for 
special operations which would be necessary in case of a national 
emergency such as, for example, biological warfare. The communi- 
cable disease center is now conducting research in this general area 
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although it is seriously handicapped by lack of laboratory facilities for 
this specialized kind of work. Inquiry was made as to steps being 
taken to provide suitable physical facilities to permit this important 
work to go forward. Funds have heretofore been appropriated for 
plans and specifications and the committee is informed that the 
General Services Administration is now preparing those plans. The 
committee believes that this is an important piece of work and sug- 

ests that the urgency of the times requires that this project be given 
high priority of attention by appropriate officials of the Government. 

Engineering, sanitation, and industrial hygiene.—For this item the 
committee recommends $3,710,000 which is $90,000 below the esti- 
mate of $3,800,000, but a net increase of $39,970 above 1951 funds to 
permit continuation of all activities at approximately the current level 
and specifically to allow for the requested expansion of radiological 
health service research. The reduction includes $62,000 against the 
allotment for water pollution control work and relatively small 
decreases against the several other activities financed under this head. 

Grants, water pollution control—Against the budget estimate of 
$1,000,000 for this item, a general cut of $100,000 has been levied, 
allowing $900,000. These funds are granted to the states and inter- 
state agencies to assist in investigations and research related to preven- 
tion and control of water pollution caused by industrial wastes. This 
is a joint undertaking with the Federal Government. The committee 
believes that this reduction can be absorbed without any serious effect. 
According to the table of allotments in the printed hearings, the largest 
single cut for any state on a flat 10 percent basis would be $3,480. 

Hospital construction program.—The budget estimate for hospital 
construction grants under the Hill-Burton law aggregates $195,- 
000,000, of which $120,000,000 is liquidation cash for obligations 
previously incurred under contract authority and $75,000,000 is for 
additional projects. The committee recommends $100,000,000 for 
liquidation cash, a reduction of $20,000,000, and the budget figure of 
$75,000,000 cash for additional allotments, the latter amount being 
$10,000,000 below the amount available for that purpose in the current 
fiscal year. 

In considering what recommendation to make regarding additional 
allotments, the committee has taken into account a number of factors. 
First, the need for additional hospital facilities throughout the country. 
The survey conducted under the original law established that need at 
about 900,000 additiohal beds. Projec ts approved under the program 
to date will add about 73,000 beds. Many more would be added 
under projects planned but not yet approved for lack of funds. In 
this connection, the committee is advised that 453 projects were 
deferred when the cutback was made last fall,‘and that 88 of those, 
involving about $33,000,000, had reached the point where land had 
been acquired, local funds raised, architects hired and plans pre- 
pared; a list of the projects appears on page 654 of the printed hearings. 
Secondly, in an emergency such as we would possibly have in the 
event of war we would need far more hospital facilities than we now 
have. On the other hand, there are several limiting factors pertaining 
to the level of Federal support, the most important of which is Federal 
dollars. Moreover, some difficulties have been encountered in obtain- 
ing construction materials and that situation will probably become 


more acute, There is also the limited availability of trained hospital 
personnel. 
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As regards liquidation cash, $195,000,000 has heretofore been appro- 
priated, most of which will have been expended by June 30, 1951. The 
expenditure rate during recent months has been about $13,000,000. 
With the program now at half the level of a year ago and the effect 
which materials difficulties will have on the over-all rate of construc- 
tion generally, the committee believes that $100,000,000 will provide 
all the funds needed to meet accruing Federal payments. 

Hospitals and medical care-—The committee has approved the full 
budget estimate of $30,200,000 for this item which embraces funds for 
operation of 24 hospitals and over 120 outpatient facilities for medical 
care to American seamen, the Coast Guard, employee compensation 
cases, persons afflicted with Hansen’s disease, and drug addicts. 
Legal beneficiaries of other Federal agencies, such as veterans, are 
also cared for on a reimbursable basis. The amount allowed is 
$1,176,000 above the current appropriation of $29,024,000. 

The committee has been importuned from a number of sources to 
provide adequate funds for operation of facilities providing medical 
care for American seamen. It is believed that within the amount 
approved reasonably adequate service can be provided for the several 
groups of beneficiaries. All mandatory cost increases have been 
allowed as well as some increase for a general price rise for subsistence 
and medical supplies. Provision has also been made for expanding 
Coast Guard medical services attendant upon the general increase in 
its activities. For all categories of patients, the budget reflects a 
slight drop in estimated daily patient load. 

ith respect to the Fort Worth neuropsychiatric hospital there is a 
significant change in the composition of the patient load, involving a 
planned withdrawal of about 300 veterans cases and a like increase 
of drug addict cases. Drug addiction is becoming an increasingly 
serious problem, particularly among teen-agers, as evidenced by the 
attention this problem is receiving in the public press. The Fort 
Worth and Lexington hospitals are two of the principal institutions 
in the country furnishing treatment for drug addicts. A significant 
portion of the total increase approved is for admission of a larger 
number of addicts at the Fort Worth institution. 

National Institutes of Health—F¥or all purposes and activities em- 
braced by this item, the budget estimate is $15,800,000. The com- 
mittee recommends $15,500,000, a reduction of $300,000. All manner 
of basic medical research is financed under this appropriation. The 
committee cut is applicable to the general category of research and 
training grants. 

The principal purpose of the increase allowed over 1951 is to imple- 
ment the provisions of Public Law 692, approved in August 1950, 
which established the two institutes for research on arthritis, rheuma- 
tism, and metabolic diseases, and on neurological diseases and blind- 
ness. No funds have heretofore been specifically made available 
under that law although some research has been done in these general 
fields within limitations of the funds available for the regular research 
program of the Institutes. In comparison with the size of the prob- 
lems which these instututes were set up to deal with, the amounts 
included in the bill are comparatively small. For example, it has been 
estimated that about 7,000,000 people are suffering from some type 
of arthritis or other form of rheumatic disease. Several hundred 
thousand are affected by eye diseases and blindness to one degree or 








LABOR-FEDERAL SECURITY APPROPRIATIONS, 1952 15 


another. Much more research is urgently needed to determine some 
of the answers with respect to cerebral palsy and multiple sclerosis. 
The facts in connection with these health problems—and the com- 
mittee has had the benefit of testimony of people expert in these 
fields—are persuasive justification for support of this research. 

National Cancer Institute —The sum of $19,500,000 is recommended 
for all purposes under the Institute program, which is $447,000 less 
than the budget estimate of $19,947,000 and a net reduction of 
$386,000 below the current appropriation. Making up the $447,000 
cut are the following: $200,000 against the liquidation cash figure, the 
committee being advised that this amount will not be needed; $100,000 
against research and training grants; $100,000 against grants to States 
for control services; $37,000 against direct research; and $10,000 
against general administration. In the aggregate, the program can 
be maintained with the amount recommended at least at the current 
level. For some years the committee has been very much interested 
in adequate and sustained support of this important program but has 
felt it necessary to make some savings in the expenditure proposals 
presented. 

This program must be reasonably well supported if the ultimate 
objective of finding the causes and cure for all forms of cancer is to 
be achieved. No one can fail to be sympathetic to that objective. 
Cancer is the number two killer of people. More than 200,000 died 
of cancer in the United States in 1950. Authorities agree that the 
key to ultimate success lies in further research. 

Mental health activities——For this item the committee recommends 
$10,300,000. This is $500,000 below the budget estimate, as follows: 
$250,000 against the liquidation cash item on the basis of information 
that this much will not be needed ; $200,000 against the general cate- 
gor of research and training grants: $44, 000 against direct reses arch; 

$6,000 against general administration. Some increase has been 
allowed over 1951, however, as a general strengthening measure in 
view of the size and complexity of the mental health problem. 

Some idea of the problem can be had by reference to available 
statistics. It has been estimated that there are approximately 
8,500,000 people in the United States suffering from some form of 
mental illness. Over 50 percent of all hospital beds are occupied by 
mental patients. Hundreds of millions of dollars are expended 
annually by the Government and the states for support of mental 
institutions. In relation to the size of the problem, relatively small 
amounts are being expended for research into the causes, me tthods of 
treatment, training, and other aspects of the total effort to cope with 
the situation. As in the case of the heart and cancer programs, the 
committee believes that this program urgently deserves reasonable 
support on a continuing basis. 

National Heart [nstitute—The sum of $10,000,000 is recommended 
for this item, a reduction of $150,000 below the estimate and a net 
decrease of $4,554,400 below current funds. The principal items of 
decrease below 1951 are $4,459,000 liquidation cash for construction 
grants and $200,000 further reduction in grants to states for control 
activities. The committee’s reduction consists of $91,000 against 
research and training grants and $59,000 against direct research. 
These committee reductions are without prejudice to the merits 
of the items but it was felt necessary to show some retrenchment 
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in light of the critical fiscal situation. Under the committee’s recom- 
mendation, approximately $80,000 additional will be available in 
1952 for all types of research and training grants; direct research and 
other operations of the institute will continue at the existing level. 

Diseases of the heart and circulatory system for many years have 
headed the national list of causes of death; over 700,000 people die in 
this country each year from those diseases. It has been estimated 
that at least 9,000,000 people are suffering from some form of heart or 
circulatory condition. These are persuasive statistics in support of 
adequate financing of research and other activities in this field. 

‘Dental health activities—The budget of $1,750,000 for this item is 
$204,850 below 1951 funds. The committee has imposed a further 
reduction of $250,000, allowing $1,500,000 for 1952. The committee’s 
cut of $250,000 is directed to the item of $460,000 set up to continue, 
on a reduced basis, operation of mobile units demonstrating the 
application of sodium fluoride to the teeth of children. During the 
current year approximately 30 demonstration teams are in operation 
and the budget contemplates operation of 20 teams next year; in 
1950, 39 teams operated in some 40 states and territories. This 
program was initiated by the committee three years ago as a practical 
and effective means of getting quick field application ‘of a simple and 
valuable research finding that sodium fluoride applied to the teeth of 
children under a prescribed schedule would materially reduce dental 
caries. The committee is advised that to date some 450 communities 
have established continuing topical fluoride application programs 
following these demonstrations. From all indications the program 
has been highly effective and beneficial and demonstrations in addi- 
tional communities would be desirable. However, in view of the 
paramount need for retrenchment the committee feels that some 
further reduction can be made in this activity. Sufficient funds have 
been left in the bill to operate about 10 units in additional com- 
munities. 

Construction of research facilities.—The bill includes $17,690,000 for 
continuation of construction of the clinical research center at Bethesda, 
Maryland and for initial equipment, supplies, and apparatus. The 
center is expected to be opened for operation late in calendar year 
1952 or early 1953. Of the total, $10,650,000 is liquidation cash for 
prior contract authority. 

The reduction of $900,000 below the estimate is in two parts. One 
item of $800,000 pertains to liquidation cash requested in connection 
with construction of auxiliary service area structures. In past years 
$800,000 was made available for purchase of en electro-static generator. 
Because of certain changes in technical developments those funds 
have not yet been obligated; they are being held in budget reserve. 
The committee is advised that it appears unlikely that contracts for 
that equipment will be placed in time for delivery in fiscal year 1952 
and thus cash requirements for 1952 will be $800,000 less than pro- 
jected. The other $100,000 has been applied against the request for 
supplies, furnishings, and equipment. Exercise of prudent and eco- 
nomical planning for furnishings in offices and quarters should make 
it possible to take care of all essential needs within the reduced 
allowance, 
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ST. ELIZABETHS HOSPITAL 


Salaries and expenses.—The bill includes the budget estimate for 
direct appropriation of $2,135,000 for partial support of this insti- 
tution, an increase of $130,000 above the current figure of $2,005,000. 
Approximately 80 percent of the operating budget comes from 
reimbursements for care of patients for which other agencies are 
financially responsible, principally the District of Columbia. The 
principal items of increase are within-grade salary advancements, 
increased cost of food and other supplies, and the addition of personnel 
to staff a new treatment building for aged people which will be ready 
for occupancy about July 1. 

Major repairs and construction —The bill includes the budget item 
of $136,500 for various repair jobs to the old buildings and facilities of 
the institution. 


SOCIAL SECURITY ADMINISTRATION 
BUREAU OF FEDERAL CREDIT UNIONS 


The Committee has made a $25,000 reduction against the direct 
appropriation request for this Bureau, allowing $175,000. Operating 
funds are derived from two sources, namely, direct appropriation 
from the Treasury and fees collected from credit unions for chartering, 
super vision, and examination services. Fee rec eipts are projec ted at 
$598,000 which together with the $175,000 appropriation would make 
$773,000 available, as compared with approximately $755,000 in the 
current year. Allowing for dropping of nonrecurring items, an actual 
working fund increase ‘of approximately $29,000 is in sight to meet 
necessary cost increases. 

The committee is pleased to note that the agency has increased the 
examination fee assessed against credit unions as one step in making 
this operation more nearly self-supporting. The committee has been 
insisting that ultimately the entire cost of the bureau should be 
derived from assessments against the some 5,000 Federally-chartered 
credit unions and has urged that legislation be submitted to change 
those provisions of the law which pr esently stand in the way of fur ther 
increasing revenues appreciably. The committee is advised that 
legislation has been submitted and wishes to urge the appropriate 
legislative committee to consider the matter with view to recommend- 
ing such changes as may be found appropriate. 


BUREAU OF OLD-AGE AND SURVIVORS INSURANCE 


For administrative expenses of the bureau in administering the 
social security retirement system, the committee has allowed $58,- 
000,000, a reduction of $2,000,000 below the request but $1,012,000 net 
above 1951 funds, primarily to meet mandatory items and additional 
costs attributable to the 1950 amendments. All expenses of admin- 
istering the program are charged to the trust fund. 

The committee is impressed with the competence of the leadership 
of this Bureau and believes that the Bureau will be able to do a 
satisfactory job within the amount allowed. 


H. Rept. 322, 82-1 3 
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BUREAU OF PUBLIC ASSISTANCE 


Grants to States.—The bill includes $1,250,000,000, a reduction of 
$50,000,000 below the estimate and $30,000,000 below the current 
appropriation, for grants to states to match expenditures for old-age 
assistance, aid to dependent children, and aid to the blind under titles 
I, IV, and X, and aid to the permanently and totally disabled under 
the new title XIV of the social security act. Authority to obligate 
the Government for these expenditures is in the formula of the basic 
statute. Once a matchable expenditure has been made by the state 
the making of the Federai appropriation and the matching payment 
is mandatory. 

The budget increase of $20,000,000 represented the net result of 
several factors. Those serving to increase expenditures arise princi- 
pally from the fact that the 1950 amendments will be in effect for a 
full year in 1952 as against onlv 9 months of the current year. On the 
other hand, the liberalizing amendments to the old-age and survivors 
insurance provisions made it possible to drop some needy aged from 
the public assistance rolis and to reduce payments to others. The 
general manpower shortage attendant upon the defense program will 
mean that some people who otherwise would be applying for public 
assistance or aid for dependent children will be in the labor force and 
thus disqualify themselves for public assistance payments. 

The new program for aid to the permanently and totally disabled 
has not developed in as many states as rapidly as had been estimated. 
Some $14,500,000 of current funds have already been impounded as 
not being required and it may very well be that additional amounts 
will remain unused. It is apparent that the budget as submitted, 
judged from the way things look now, may have been too optimistic 
as to the rate of approval of state plans under this new provision. 
The committee is also of the opinion that sufficient allowance has not 
been made for the decline in expenditures for old-age assistance and 
aid to dependent children resulting from people, otherwise eligible for 
assistance, remaining in the labor force. The committee is therefore 
recommending a $50,000,000 reduction to bring the total in line with 
what now appears will be adequate under the several programs. 

Salaries and expenses.—A general reduction of $98,000 has been 
made in the budget estimate for expenses of this bureau, allowing 
$1,600,000, which is sufficiently above current funds to take care of 
within grade salary advancements, projection of positions approved 
for a portion of the current year to a full year basis, and additional 
expenses to handle increased work arising out of the 1950 amend- 
ments, 

CHILDREN’S BUREAU 


Salaries and expenses.—The estimate for this item is $1,592,000, 
against which the committee recommends $1,450,000. The com- 
mittee is not convinced that the bureau needs the additional personnel 
sought and, furthermore, that some retrenchment below the current 
appropriation can be made without sacrificing any essential activity. 
A very substantial part of the reduction is directed at personnel costs. 

Grants.—The estimate for grants to states is $33,000,000, an increase 
of $2,750,000 over the 1951 appropriation which in turn represented 
a substantial increase of $8,250,000 above the $22,000,000 appropria- 
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tion level of the preceding several years. The committee recommends 
$30,000,000 for 1952. Under the terms of the law a portion of these 
funds is subject to matching by the states. Balances of matching 
funds not utilized at the end of the first year carry over for use the 
following year and are budgeted for expenditure before additional 
allotments are made. The record shows that there has been an average 
carryover since 1947 of over $3,000,000 annually. Thus in 1951 the 
states have available a total of $33,328,700 although the appropriation 
for 1951 was only $30,250,000. The committee is not aware of any 
useful purpose served by these carry-oversand has therefore eliminated 
$3,000,000 from the 1952 request. 


OFFICE OF THE ADMINISTRATOR 


Salaries.—The overall budget for this item is $2,832,000, a proposed 
increase of $108,300 above 1951 funds of $2,723,700. The committee 
recommends a total of $2,682,000, a reduction of $150,000. Funds are 
derived from direct appropriation and transfer from the OASI trust 
fund. Activities embraced include general executive direction, 
program coordination, field services including management and house- 
keeping costs in agency regional offices, publications and reports, and 
administrative services at the agency level. 

The two additional positions requested for the program coordination 
and development group have not been allowed. For the past two 
years the committee has denied increases for this on the basis that it 
saw no justification for enlarging the staff and there is essentially 
nothing new in the picture at this point. The cut is also directed at 
the items for general administration and direction, publications and 
reports, the merit system staff, and administrative services. These 
groups can stand a cut without impairing essential staff and services 
at these levels provided the most effective use is made of the staff and 
all nonessentials are dispensed with. Furthermore, the makeup of 
the budget as between the several Washington activities does not 
appear completely realistic. As an example the committee under- 
stands that at this level a number of units have been formed under an 
Assistant Administrator for Defense Activities. The agency took it 
upon itself to create these units at the top level. The Federal Security 
Agency is not a defense agency. It does have some defense related 
activities assigned to it but the actual work is done in the subject 
matter bureaus. Any necessary coordination and supervision from 
the top level in the agency on these activities would be minimal. 
During World War II certain bureaus of the agency handled war 
related programs such as training that were more extensive than 
anything now existing and the staff at the agency level was less than 
it is today for comparable activities. Why an Assistant Adminis- 
trator for Defense Activities with a number of defense-titled units 
appended to him is needed in an agency like Federal Security is not 
apparent to the committee. 

Salaries and expenses, Division of Service Operations.—For salaries 
and expenses of this division which embraces certain agency-wide 
central services and miscellaneous expenses for the Office of the 
Administrator, the budget request is for a total of $915,000, and the 
committee has approved $835,000, a reduction of $80,000. The 
committee is of the opinion that with critical review of the numerous 
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budget allocations under this appropriation after application of the 
cut against the salary appropriation for the Office of the Administrator, 
no essential activity wil suffer from this reduction. 


NATIONAL LABOR RELATIONS BOARD 


The estimate for the Board is $8,582,500. The committee has 
allowed $8,300,000, a reduction of $282,500. The current appro- 
priation is $8,562,500 and the amount allowed for 1952 is below this 
by $262,500. However, transfer of space rental costs to General 
Services Administration in 1952 will relieve the Board’s appropriation 
of a $353,000 charge which will offset the aforementioned reduction 
of $262,500 and provide $90,500 additional to meet various cost 
increases including projection to a full year basis of several positions 
filled for only part of the current year. The estimate as presented to 
the committee also included provision for 21 additional positions 
at an annual cost of $125,000 but the committee has not seen fit to 
allow for them. 


NATIONAL MEDIATION BOARD 


For all items under this heading, including the National Railroad 
Adjustment Board, the committee recommends $1,150,000, a reduc- 
tion of $48,000 below total estimates of $1,198,000 and $348,500 below 
current funds. For expenses of the National Mediation Board, the 
$410,000 request has been rounded off to an even $400,000. The 
budget of $150,000 for arbitration and emergency boards has been 
adopted. 

A general reduction of $38,000 has been made against the appropria- 
tion for the Adjustment Board. The minimum amount earmarked in 
the budget language for employment of referees in deadlocked cases 
has been reduced by $28,000 but the committee leaves to final deter- 
mination of the Board whether that much of the $38,000 cut should 
be applied to that particular item of expense. The Adjustment Board 
allowance is $164,300 below its current appropriation but $129,400 of 
that is represented by elimination of office rental costs to be assumed 
by General Services Administration. 


RAILROAD RETIREMENT BOARD 


The budget for 1952 proposes to revise the method of making appro- 
priations to the railroad retirement trust fund. It is proposed to 
abandon the annual definite basis and henceforth appropriate on an 
indefinite basis. Essentially the proposition is to appropriate retire- 
ment taxes to the trust fund monthly as they are collected during the 
year in lieu of the present practice of estimating tax collections in 
advance and making a definite amount available to the board at the 
beginning of the year based thereon. The committee has had this 
matter under study for the past two years and has decided to recom- 
mend approval of the budget as presented. This decision rests pri- 
marily on two premises. First, the change will result in an annual 
saving to the Treasury of approximately $4,500,000 which under the 
present appropriation procedure is the interest cost to the Treasury 
on advances to the trust fund before the collection of equivalent taxes 
under the retirement tax act. Secondly, it would remove from the 
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budget making and appropriation procedures the guesswork inherent 
in any system which seeks to estimate and appropriate a definite 
emount in advance of actual collection of taxes which the advance 
amount is supposed to represent. In addition, it should be pointed 
out that the procedure proposed is basically the same as that followed 
in the social security retirement operation. 

The second point is well illustrated by what happened in the appro- 
priation bill last year and by reference to the comparative figures for 
this year. The 1951 bill reflected a “reduction” of $1 36,000,000 as 
compared with the preceding year because the 1950 definite appropria- 
tion figure had been made on the basis of an advance estimate of tax 
collections which, however, failed to materialize by $136,000,000. It 
will be noted elsewhere in this report that the budget and the accom- 
panying bill reflect an increase, appropriation-wise, of $174,995,076 
over the 1951 appropriation whereas, in fact, retirement tax collections 
in 1952 are estimated to be only $48,000,000 above the estimate of 
collections during 1951. Under present procedure it is necessary in 
arriving at the annual appropriation figure to indulge in a series of 
put-and-take adjustments to take account of this inability to estimate 
accurately in advance. The bill totals are inflated in terms of appro- 
priations constituting true charges against general revenues and com- 
parisons with the budget and prior year appropriations are materially 
distorted, all of which makes for confusion and difficulty in presenting 
the bill. The indefinite form of appropriation recommended will com- 
pletely cure this situation in addition to having the important virtue 
of saving the Treasury $4,500,000 at a time when every dollar counts. 

It has been suggested that it was the intent of the 1937 railroad 
retirement act that the “annual premium” authorized therein be 
appropriated to the trust fund in advance of collection of retirement 
taxes by the treasury. The committee is not aware of anything in 
the law or its legislative history to give substance to this contention. 
It is through the advance appropriation procedure that the board is 
in position, in effect, to invest at the outset of the fiscal year a sub- 
stantial portion of the retirement taxes before they are collected. This 
results in unjust enrichment of the trust fund at the expense of the 
general taxpayer because the treasury pays interest on funds ad- 
vanced before those advances are covered by tax collections. The 
history of the Railroad Retirement legislation indicates that the sys- 
tem was intended to be “self-supporting”. The original 1934 act, 
in fact, contained both the tax and benefit provisions for the system. 
Because of constitutional objections, however, it was necessary to sepa- 
rate the taxing provisions from the benefit provisions and today there 
are two acts, one dealing with retirement taxes and the other dealing 
with benefits. 

The law provides also for periodic actuarial valuations on the basis of 
which any necessary changes in tax rates are recommended to produce 
amounts for the actuarial reserve which together with interest earnings 
will be sufficient to maintain the minimum actuarial requirements of 
the system. Another evidence of intent that the system be completely 
self-supporting is to be found in a statement taken from the 1938 
annual report of the retirement board, which is: 

While the Carrier’s Taxing Act is administered by the Bureau of Internal 
Revenue, the legislative history of the Retirement Act indicates an intention 
to appropriate for the Retirement account and for expenses of administration 
amounts equal to the collections under the Taxing Act. 
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It appears clear to the committee that as long as all retirement 
taxes collected are appropriated to the trust fund the requirement in 
the 1937 act authorizing appropriation of an ‘annual premium’’ is 
being fulfilled. As a matter of fact, not even under the present 
“advance’”’ appropriation method does the board come into possession 
of the entire appropriation for investment purposes at the outset of 
the year. The amount estimated to be required for benefit payments 
and administrative expenses during the last three quarters of the fiscal 
year is withheld and advanced to the board in installments at the 
beginning of each of those quarters. 

Board officials have inferred to the committee that withdrawal of 
the interest subsidy of $4,500,000 would adversely affect the soundness 
of the fund. The committee has considered that aspect of the matter 
very carefully, and is unable to reconcile this view with the repeated 
statements that the system was to be financed from taxes collected 
and thus be self-supporting. Ifan interest subsidy from the Treasury is 
needed to aid in financing the system, then one statement does not 
comport with the other and the system is not truly self-supporting. 

The Treasury Department plans to inaugurate a new system of tax 
collection effective with fiscal year 1952. Taxes will hereafter be col- 
lected monthly instead of quarterly to get funds into the board’s hands 
as quickly as possible for investment purposes in order to assure that 
actuarial interest earning requirements can be met. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


Total appropriations of $3,097,000 are recommended for this 
service, a reduction of $200,000 below the estimates but a net increase 
of $97,300 above current appropriations. The principal budget in- 
crease would have provided for addition of 50 field conciliators to 
handle an expected larger volume of labor-management disputes 
predicated upon expanded industrial activity. The committee has not 
seen fit to approve the expansion to the extent proposed but has 
allowed for some portion of it. Taking into account elimination of 
space rental costs being assumed by General Services Administration 
and several minor cost adjustments, the allowance includes approxi- 
mately $119,000 for employment of additional conciliators. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in the bill are recommended: 

On page 14, beginning in line 3, in connection with the appropria- 
tion for vocational education grants: 


Provided further, That no part of this appropriation shall be available for vocational 
education in distributive occupations. 


On page 15, beginning in line 17, and continuing on page 16 through 
line 3, in connection with emergency school construction grants: 


Provided, That no portion of this appropriation shall be available for reimbursement 
payments under section 205 (c) (1) of such Act with respect to school facilities com- 
pleted before July 1, 1951: Provided further, That in determining relative urgency of 
need for purposes of prescribing, under section 206 (d) of such Act, the order in which 
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certifications for payments from this appropriation shall be made (other than payments 
in liquidation of contractual obligations incurred prior to July 1, 1951), the Commis- 
stoner shall give special consideration to the extent to which the school facilities are 
needed in the interests of national defense. 


On pages 35 and 36, beginning in line 14 on page 35, under the 
Railroad Retirement Board (substance of new matter is indicated 
in italics): 


TITLE V—RAILROAD RETIREMENT BOARD 


Payment to railroad retirement account: For an annual premium to provide 
for the payment of all annuities, pensions, and death benefits in accordance with 
the provisions of the Railroad Retirement Acts of 1935 and 1937, as amended 
(45 U. 8S. C. 228-228s), and for expenses necessary for the Railroad Retirement 
Board in the administration of said Acts as may be specifically authorized annu- 
ally in appropriation Acts, there is hereby appropriated for crediting monthly to 
the railroad retirement account for the fiscal year 1952, and for each fiscal year there- 
after, an amount equal to the amount covered into the Treasury (minus refunds) 
during each such fiscal year under the Railroad Retirement Tax Act (26 U.S. C. 
1500-1538): Provided, That the appropriation made herein for the fiscal year 1952 
shall be adjusted by the Secretary of the Treasury, with the approval of the Bureau 
of the Budget, in such manner as may be necessary to insure that the railroad retire- 
ment account shall be credited for an amount equal to the amounts covered into the 
Treasury (minus refunds) prior to July 1, 1951, under said Railroad Retirement 
Tax Act and under the Carriers Taxing Act of 1937, as amended, less (1) amounts 
credited as premiums to the railroad retirement account (excluding $334,429,100 
heretofore appropriated for military service credits) and (2) amounts properly charge- 
able as administrative expenses of the Railroad Retirement Board, prior to July 1, 
19651. 
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MAKING CERTAIN INCREASES IN THE ANNUITIES OF ANNUITANTS 
UNDER THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
SYSTEM IN VIEW OF THE INCREASED COST OF LIVING 
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nit 23, 1951.— Committed to the Committee of the Whole House on the State 





- of the Union and ordered to be printed 
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Mr. Ricuarps, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


{To accompany H. R. 3401] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 3401) to make certain increases in the annuities of annuitants 
under the Foreign Service retirement and disability system having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


I. COMMITTEE ACTION 


The bill stems from a letter of the Secretary of State to the Speaker, 
dated February 7, 1951. The bill was introduced by the chairman of 
the Committee on Foreign Affairs, the Honorable John Kee, on March 
21, 1951, and referred to the committee on that date. It was con- 
sidered by the committee in executive session on April 13 and unani- 
mously ordered to be reported favorably without amendment. 

During the Eighty-first Congress, H. R. 9002, a similar bill, was 
favorably considered by a special subcommittee of the Committee on 
Foreign Affairs (Hon. James P. Richards, chairman, Messrs. Mike 
Mansfield and John M. V orys) and was unanimously reported by the 
committee. It passed the House, but no final action was taken in the 
Senate. 


Il, BACKGROUND 


The Foreign Service Act of 1946 provides a general salary increase 
for Foreign Service officers on active duty. The act prov ides no equiv- 
alent increase for officers already retired, although it reduced from 10 
to 5 years the period of service to be used as a basis for computing 
annuities. Thus an officer retiring 5 years after the act was passed 
would be able to retire with a substantially larger annuity than those 
of comparable rank retiring earlier. 

The Langer-Chavez-Stevenson Act of February 28, 1948 (Public 
Law 426, 80th Cong.), in increasing retirement benefits for civil- 
service employ ees met this situation by granting retired personnel an 
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increase in annuity of 25 percent or $300, whichever is less. H. R. 
3401 is intended to accomplish a similar objective for Foreign Service 
officers in the same manner. 

There are approximately 314 annuitants who would be affected by 
H. R. 3401, including 46 widows. 


Ill. NEED FOR INCREASE IN ANNUITIES 


Increased living costs have so diminished the value of annuities 
based on the lower salary rates prevailing prior to the act of 1946 that 
many officers are having difficulty in meeting their living expenses. 
The financial difficulties faced by these retired officers are similar to 
those of other persons on a fixed income. The Congress made adjust- 
ments on behalf of other annuitants when they increased the retired 
pay of military and Public Health personnel and when they enacted 
the Langer-Chavez-Stevenson Act which increased the annuities of 
* retired civil-service employees. The Department of State feels that 
similar relief should be extended to Foreign Service officers. 

The difference between annuities received by officers retiring several 
years ago and by officers who will retire in the future under the higher 
salaries of the Foreign Service Act is greater than is immediately 
apparent. This arises from the fact that advancement in the Service 
is not as slow as formerly. During the period 1920 to 1940 it was 
not uncommon for an officer to remain 10 years or more in class before 
winning opportunity for promotion. Owing to the expansion of the 
Foreign Service during the last war, the number of promotional oppor- 
tunities greatly increased and, with the adoption of the promotion-up 
or selection-out principle of the Foreign Service Act of 1946, few 
officers remain in class for more than 5 or 6 years. Thus today’s 
officer on active duty can look forward to retiring with a much higher 
base salary on which to compute his annuity. 

H. R. 3401 helps to balance this situation. 


IV. PROVISIONS OF SECTION 1 OF H. R. 3401 


Section 1 of the bill, conforming to the Langer-Chavez-Stevenson 
Act, provides an increase of 25 percent or $300, whichever is less, in 
the annuities of those Foreign Service officers who retired prior to the 
effective date of the Foreign Service Act of 1946. Further, officers 
retiring after November 13, 1946, the effective date of the Foreign 
Service Act of 1946, will receive progressively smaller increases in their 
annuities as their period of service lengthens under the higher salaries 
provided by the act. Officers retiring during the year after November 
13, 1946, will receive a 20-percent increase or $240, whichever is less. 
Similar reductions occur each year until officers retiring after Novem- 
ber 13, 1950, will receive no increase at all since they will have had 
5 years’ benefit of the higher base salary provided by the Federal Em- 
ployees Pay Act of 1945 (Public Law 106, 79th Cong.) and 4 years 
provided by the Foreign Service Act of 1946. 

It will be noted that the increase is limited to the cost-of-living 
increase for retired civil-service annuitants contained.in the Langer- 
Chavez-Stevenson Act. No officer will receive an increase in annuity 
under the bil] who is presently receiving the maximum annuity of 
$8,100, payable under section 821 (a) of the Foreign Service Act of 
1946. 
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V. PROVISIONS OF SECTION 2 OF H. R. 8401 


Section 2 of the bill is designed to provide a benefit similar to that of 
section 1 for those officers who have retired before November 13, 1950, 
and elected to receive a reduced annuity. The benefits are extended also 
to widows receiving a survivorship annuity. The reduced annuities 
of both the officers and widows will be increased by the same per- 
centage that the full annuities are increased. For example, an officer 
who retired in 1945 and is receiving a full annuity of $3,000 will 
receive an increment of $300, or 10 percent. Had the same officer 
elected instead a reduced annuity, say $2,150, this amount would be 
increased by 10 percent, or $215. 

The provisions of H. R. 3401 have been drawn to permit proportion- 
ally larger benefits to officers or widows receiving the smaller annuities, 
This principle is the same as that employed in the Langer-Chavez- 
Stevenson Act. Table I below illustrates the point. The officer 
receiving a $7,000 annuity will have an increase of 4.3 percent, amount- 
ing to $300, while the officer receiving a $1,200 annuity will have an 
increase of 25 percent, also amounting to $300. 


TABLE I.— Typical annuities showing percentage increases proposed by H,. R. 3401 
for officers retired prior to the Foreign Service Act of 1946 





} 
| 











| ' 
Present Percentage | Amount New \| Present | Percentage) Amount New 
annuity increase received annuity {| annuity | increase | received annuity 
} | 
cortege antatetcreniaemannpesegne heaiesnesnsnanpansgemnancil eiepstanaeesaassaescat t = sietichlipeibiaiinandiiteeinnnchpiaatdubiipitantia tai iti 
a 4.3 $300 | $7, 300 |} $3,000________| 10 | $300 $3, 300 
anion 6 300 5,300 || $2,000_...___- 15 | 300 2, 300 
A 7.5 300 4, 300 | of) 25 300 1, 500 





VI. COST OF ANNUITIES 


Tables II through IV, which follow, show actual increases in 
annuities for the first 50 Foreign Service officers on the alphabetical 
list and for all the widows now receiving survivorship annuities. 
Table II shows increases for those officers receiving full anuities 
with no provision for dependents, table III shows increases for those 
officers who elected a reduced annuity for themselves in order to 
provide a survivorship annuity, and table 1V shows the increases for 
widows of Foreign Service officers. An examination of these tables 
discloses the generally low level of annuities and provides specific 
smnpnel ta of the need for the moderate increases permitted by the 

sed, bill. 

“there are-presently 314 annuitants on the retirement rolls of the 
rou Service who. would: be affected by the bill. The average 
increase in the annuities affected by H. R. 3401 will be $200, and the 
total cost is estimated at $62,800 for the first year. On the basis of 
life expectancy, it is estimated that the eventual cost over the period 
of 20 years (during which it is expected these annuities will be liqui- 
dated) will be approximately-$628,000. 

Althoug’ the increase in annuity is small, it will serve to alleviate 
the more pressing financial problems faced by retired officers. It 
should be considered as an important step in the direction of placing 
retired Foreign Service officers on a more nearly equal footing with 
those of their colleagues who will retire under the benefits provided 
by the Foreign Service Act of 1946. 
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Tas_e II.—Retired Foreign Service 8 recewing full annuities, showing increases 


proposed under H. R. 3401 


{Full annuities provide no survivorship benefits. This ag includes all officers drawing full annuities 
found among the first 50 namés in alphabetical files) 








Date of Amount of | Amount of |) ot#lannuity 


(includes 
retirement present proposed posed 
annuity increase f o- ease) 









EIEEY Rion peraiinnd.taceecabiavanwamdgaceoul July 31, 1938 $1, 730. 40 $300 $2, 030. 00 
CEE Die dadaGenuidlinn iccddokencoshetel alee Mar. 31, 1943 5, 385. 00 300 5, 685. 00 
TE Doce ace ranians natinbinbdian detains Dee. 31, 1945 i 8, 100. 00 
ROM We cec hecaduns <2 sasha as demtat hens Nov. 30, 1946 2, 327. 31 240 2, 567. 31 
8 ERE A a GREY Apr. 30, 1949 3, 231. 35 120 3, 351. 35 
Tn sssiuidte acai anes nae nacakands katinulbiaes Dea June 30, 1948 2, 552. 93 180 2, 732. 93 
INNO Ess cbctecl dee 111 be th ee 31, 1948 2, 135. 82 120 2, 255. 82 
ea Apr. 30, 1937 1, 540. 00 300 1, 840. 00 
I So ce cho vee eee anne Mar. 31, 1941 2, 556. 00 300 2, 856. 00 
SCOR NE nfo hidiirdsnemidaebodsac auelscebenkh Jan. 31,1941 5, 990. 00 300 6, 290. 00 
I a es July 31, 1933 DE No viencsesecs 8, 100. 00 
CY BO ic. cclsdahe pctctdeuesubadaaaid Nov. 30, 1948 3, 719. 30 120 3, 839. 30 
ie a aN i en a July 31, 1947 6, 400. 00 240 6, 640. 00 
CUTIE Ce ak A ee aes June 30, 1935 2, 400. 00 300 2, 730. 00 
ie OM RRR SORE rae ae ers ee July 31, 1948 5, 296. 28 180 5, 476. 28 
EY BD, cis cncinnleukcha ees aakan May 31, 1948 3, 682. 76 180 3, 862. 76 
CO EE oe ac i ainnntnc enon nad dbes tone ae Dede 4, 645. 06 180 4, 825. 06 
(ene: ie, W8. ... -2.-...-5-- -| June 30, 1933 1, 509. 99 300 1, 809. 99 
OS OS ea .| Mar. 31, 1942 3, 343. 56 300 3, 643. 56 
Case No. 20_. ..| Apr. 30, 1941 4, 402.00 300 4, 702. 00 
Od ER ROR EE EO Oct. 31, 1935 2, 716. 00 300 3, 016. 00 
CIR vn acacia dn cuendennit nese cummin Sept. 30, 1948 3, 273. 93 180 3, 453. 93 
SAID vie cunininhsbtndicisceatcninetdndiipiieted-aie catia Oct. 31, 1948 4, 627. 85 180 4, 807. 55 
Rh cgi Deg ae Ee Sept. 30, 1948 5, 804. 70 180 5, 984. 70 
CRUDE MB ese oe ec eth Jan. 31, 1934 1, 795. 22 300 2, 005. 22 
Capen 86. 23.6 ce | Sept. 30, 1944 6, 000. 00 300 6,300. 00 
IEE vuteonipindatinniadiaichwhesdpunaaeneetin Dec. 31, 1945 2, 983. 50 300 3, 283. 50 
es Ape. 30, 1949 4, 570. 63 120 4, 690. 63 
CPI, cee engi ddibcacaccasuvosnsceneeies ar. 31, 1947 3, 469. 32 240 3, 709. 32 
CE EI eo td. ik. cucu ncieaeheeel Aug. 31, 1943 3, 276. 00 300 3, 576.00 
SPE cao os cock dal dcaccesacasechebeatien June 30, 1939 3, 120. 00 300 3, 420. 00 
I a a Feb. 28, 1947 1, 786. 13 240 2, 026. 13 
SIRI iss Gnccunldhied oceccnuapeeavian citer July 31, 1943 3, 032. 56 300 3, 332. 56 





| 


1 Presently receiving maximum annuity and therefore ineligible under H. R. 3401. 
TaBLE III.—Retired Foreign Service officers receiving reduced annuities, showing 
increases proposed under H. R. 3401 


Reduced annuities are required when survivorship benefits are selected. This sample includes all officers 
receiving reduced annuities who are found among the first 50 names in the alphabetical files) 





Total annuity 
Date of Amount of | Amount of (includes 


present proposed 
retirement annuity increase tem se) 


- 








- 31, 1935 $1, 141.10 $261. 99 $1, 303. 09 

. 31, 1948 6, 073. 49 136. 47 6, 209. 96 

- 31,1942 3,430. 83 243. 58 3. 674. 41 

. 31,1946 4, 401. %6 231.07 4, 082. 53 

30, 1948 2, 108. 23 113. 84 2, 222. 07 

- 30, 1948 3, 820. 80 83. 67 3, 904. 47 

. 28,1949 3, 577. 34 87. 15 3, 664. 49 

30, 1935 859. 76 128. 01 987.77 

31, 1947 5, 676. 00 214. 55 5, 890. 55 

31, 1940 3, 505. 23 254. 12 3, 759. 35 

31, 1937 4, 134. 00 273. 67 4, 407. 67 

31, 1940 3, 451. 76 251. 63 3, 703: 39 

31, 1945 4, 900. 00 245. 00 5, 145. 00 

30, 1948 4, 186. 50 92. 10 4, 278. 60 

. Dee, 31, 1985 3, 792. 50 230. 96 4, C23. 46 

SD SEG Blas n cnoannkndarnkGhusnsniinu cite ielsuaiaee Oct. 31, 1940 3, 382. 00 245. 53 3, 627. 53 
CHES BIG) Bi a ins 5d Mactdoxaudansdived Nov. 30, 1947 2, 143.10 127.65 2, 270.75 








MAKING CERTAIN INCREASES IN ANNUITIES OF ANNUITANTS 5 


TaBLE IV.—Widows of Foreign Service officers receiving survivorship annuities, 
showing increases proposed under H. R. 3401 











Total annuity 
, Amount of | Amount of : 
ae Date of death present proposed — 
annuity increase Sataaes 
() Jan. 18, 1949 $2, 681. 35 $56. 57 $2, 737. 92 
() Ang. 16, 1948 2, 579. 17 74. 79 2, 653. 96 
f Nov. 4, 1945 903. 65 141. 42 1, 045. 07 
1) Feb. 28, 1947 2, 347.17 99. 98 2, 447: 15 
(1) Sept. 21, 1943 1, 466. 86 124. 97 1, 591. 83 
(1) May 9, 1941 755. 96 149. 98 905. 94 
(1) Jan. 14, 1944 2, 239. 50 128. 09 2, 367. 59 
June 30,1940 | Mar. 12, 1947 1, 200. 00 107. 04 1, 307. 04 
Oct. 15, 1949 2, 240. 63 49. 96 2, 290. 59 
1) Aug. 7, 1948 1, 018. 77 89. 95 1, 108. 72 
Mar. 31, 1942 | July 31, 1945 1, 953. 36 140. 83 2, 094. 19 
Mar. 1,1938 | Jan. 31, 1945 1, 500. 00 95. 70 1, 595. 70 
Mar. 31, 1934 | Oct. 11, 1948 1, 125. 67 77.10 1, 202.7 
t May 13, 1942 630. 77 149. 99 780. 76 
1 June 17, 1944 1, 676. 52 139. 65 1, 816. 17 
Dec. 31,1932 | Sept. 30, 1942 504. 50 126. 07 630. 57 
Dec. 22, 1941 2, 500. 00 119. 01 2, 619. O1 
Sept. 30,1932 |} May 21, 1949 2, 100. 00 132. 30 2, 232. 30 
July 31,1984} July 6, 1944 1, 200. 00 95. 40 1, 205. 40 
() July 12, 1948 1, 994. 01 89. 92 2, 083. 93 
Jan. 31,1987 | Apr. 30, 1949 1, 875. 00 112. 87 1, 987. 87 
Oct. 11,1924 | June 5, 1942 600. 00 57.12 657. 12 
() Nov. 16, 1942 2, 140. 11 129. 47 2, 269. 58 
Dee, 31,1942 | Dee. 30, 1944 2, 095. 80 141. 46 2, 237. 26 
July 31,1931 | Aug. 28, 1943 1, 200. 00 67. 80 1, 267. 80 
G Mar. 8, 1950 1, 678. 87 29. 88 1, 708. 7 
Jan. 26,1930 | Aug. 15, 1947 1, 200. 00 145. 92 1, 345. 92 
Oct. 16, 1943 1,291. 61 128. 61 1,420.12 
4) Oct. 1,1943 1, 654. 26 124. 89 1, 779. 15 
1 Feb. 1, 1942 2, 169. 28 124. 95 2, 204. 23 
Aug. 31,1984 | June 24, 1948 1, 609. 00 105. 38 1, 714. 38 
Mar, 31,1934 | Apr. 2, 1944 1, 800. 00 116. 64 1, 916. 64 
Apr. 16, 1940 1, 294. 98 145. 55 1, 440. 53 
1) Jan. 24, 1943 2,315. 84 144. 04 2, 459. 88 
1 Jan. 6, 1941 1, 518. 83 147. 02 1, 665. 85 
Nov. 20, 1927 | June 22, 1044 960. 00 140. 06 1, 100. 06 
Sept. 30, 1948 1, 472. 61 74. 95 1, 547. 56 
Dec. 31,1926 | Mar. 11, 1944 2, 439. 02 121. 95 2, 560. 97 
June 30,1941 | Aug. 24, 1949 372. 00 23. 51 395. 51 
(1) Nov. 25, 1948 1, 121. 78 70. 89 1, 192. 67 
(1) Mar. 14, 1948 698. 71 | 89. 99 788. 70 
June 30,1938 | Aug. 17, 1939 600. 00 108. 54 708. 54 
June 30,1947 | June 2, 1948 1, 437. 01 103. 32 1, 540.33 
Jan. 31,1941 | May 19, 1946 900. 00 111. 42 1,011, 42 
1) Dec. 4, 1939 2, 919. 03 12%. 93 3, 043. 96 
1) Bept. 28, 1947 1, 228. 90 119. 08 1, 347.98 








1 Died in service, 








APPENDIX 
Executive COMMUNICATION 


Fresrvary 7, 1951. 
The Honorable Sam Raysury, 
Speaker of the House of Representatives. 


My Dear Mr. Speaker: There is enclosed for the consideration 
of the Congress a draft of a proposed bill to make certain increases in 
the annuities of annuitants under the Foreign Service retirement and 
disability system. 

As you know, Congress has already made adjustments on behalf 
of other annuitants when they increased the retired pay of military 
and Public Health personnel and when they enacted the Langer- 
Chavez-Stevenson Act, which increased the annuities of retired 
civil-service employees. Although the costs of living have steadily 
risen, no such adjustment was.made for the retired Foreign Service 
employees. The proposed increases will not lead to further demands 
from Government annuitants, as they are similar to those already re- 
ceived by persons retired under the civil-service plan. 

These annuitants spend almost all of their working life abroad and 
do not have the opportunity to buy and pay for homes in the United 
States before they retire. ‘They must then reside in new communities 
with the attendant expenses of buying or renting a house, furnishing it, 
and adjusting to the new environment in which they will live out their 
lives. 

We urge most strongly that the Congress take early action to 
improve the situation in which many Foreign Service annuitants now 
find themselves. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

A similar communication has been submitted to President of the 
Senate. 

Sincerely yours, 


(Enclosure: Draft bill.) 
6 


Dean ACHESON. 
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ApRIL 13, 1951.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R. 1149} 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 1149) to authorize the transfer to the Vermont Agricultural 
College of certain lands in Addison County, Vt., for agricultural 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 7, strike out the sentence beginning on line 7 and 

ending on line 12, and insert in lieu thereof the following: 
Deeds to the property conveyed pursuant to this Act shall contain (1) a provision 
providing that the property shall revert to the United States if the property is 
used for any purpose other than for the benefit of agriculture, and (2) a reservation 
to the United States of all gas, oil, coal, and other minerals and fissionable 
materials as may be found in such lands and the right to use the lands for extract- 
ing and removing same. 


This bill authorizes the transfer to the Vermont Agricultural College 
of the United States Morgan horse farm located in Addison County, 
town of Weybridge, Vt., comprising 942.42 acres, together with certain 
personal property. The real and personal property are to be trans- 
ferred without cost, upon acceptance by the Vermont Agricultural 
College, but such properties are to be transferred upon the express 
condition that they are to be used by the Vermont Agricultural College 
for the benefit of agriculture. Deeds to the property conveyed under 
the authority conferred by this bill are to contain (1) a provision 
providing that the property shall revert to the United States if the 
property is used for any purpose other than for the benefit of agri- 
culture, and (2) a reservation to the United States of all gas, oil, 
coal, and other minerals and fissionable materials as may be found 
in such lands, with the right to use the lands for extracting and 
removing same. 








2 UNITED STATES MORGAN HORSE FARM 


The authority contained in the bill authorizing the transfer of such 
properties,expires on June 30, 1951, unless prior to such date the 
Vermont Agricultural College shall have notified the Secretary of 
a of the acceptance of the properties under the terms of 
this act. 

A report submitted by the Department of Agriculture recommending 
the enactment of this legislation is attached hereto and made a part of 
this report. 





DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 


Washington, February 9, 1951. 
Hon. Haroitp D. Coo.ey, 


Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Cooter: This is in reply to your request of January 30, 1951, for 
a report on H. R. 1149, a bill to authorize the transfer to the Vermont Agri- 
cultural College of certain lands in Addison County, Vt., for agricultural purposes. 

This bill authorizes the transfer to the Vermont Agricultural College of the 
United States Morgan horse farm at Middlebury, Vt., comprising 942.42 acres, 
together with certain personal property. All gas, oil, coal, or other mineral 
deposits or fissionable material are reserved to the United States as well as the 
right to use the land to remove them. The bill limits to June 30, 1951, the time 
during which the college may notify the Secretary of Agriculture of the accept- 
ance of the lands and other property. 

About half of this land was donated to the United States in 1907 by Col. 
Joseph Battell. In the deed he stated that he hoped the lands would be used 
primarily to encourage the breeding of Morgan horses. The other half of the 
land was purchased in 1917 from Middlebury College. The land has been used 
for agricultural research, principally for research on horses. 

The 1951 budget estimates provided for the closing of research on horses at 
the United States Morgan horse farm and included such funds as were considered 
sufficient for the orderly closing of the station by December 31, 1950. However, 
the General Appropriation Act, 1951, contained funds for closing the station not 
later than June 30, 1951. The conference report on the bill (H. Rept. No. 2991) 
stated on page 29 under amendment No. 172 in part: 

‘The amount appropriated includes $19,000 proposed by the Senate to enable 
the Department to continue operations of the atean horse farm until the 
State legislature can consider a proposal for State of Vermoni to take it over. 
It is agreed unanimously by the conferees of both Houses that this activity must 
be disposed of by the end of the fiscal year 1951.” 

The Vermont Agricultural College has expressed interest in obtaining this land 
for agricultural purposes. It is anticipated that the Vermont State Legislature 
will consider the matter of transfer of the property at its 1951 session. 

It is desirable that the transfer of the station to the Vermont Agricultural 
College be authorized as soon as possible in order that transfer can be made at 
once if the Vermont State Legislature provides funds for the college to operate 
the station and to permit the Department to withdraw as soon as possible in 
accordance with the wishes of the Congress. In the event the college does not 
take over the station it should be closed at once to conserve funds. 

H. R. 1149 is similar to 8. 4235, Eighty-first Congress, and 8. 271, Kighty-second 
Congress, on which this Department has made favorable reports. 

Passage of the bill is reeommended. 

Approval of the bill would not entail any additional expense to the Department. 

The Bureau of the Budget advises that from the standpoint of the program of 
the President there is no objection to the submission of this report. 

Sincerely yours, 
K. T. Hurcuison, 
Assistant Secretary. 
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APRix 16, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Fre.Lows, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3576] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3576) to amend the Displaced Persons Act of 1948, as amended, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill proposes a 6-month extension of the displaced persons 
program to December 31, 1951, with no increase in the number of 
authorizations for admission and no extension of the term of office 
of the Displaced Persons Commission; it further contemplates the 
elimination of the fixed date for filing assurances for certain orphans 
qualifying under the act; and it eliminates the requirement for the 
payment of visa fees and head tax for such orphans. 


GENERAL INFORMATION 


On June 25, 1948, the Displaced Persons Act of 1948 was enacted, 
authorizing the admission during the two fiscal vears following the 
enactment thereof of 205,000 displaced persons, including certain 
other categories of refugees. 

The amendment of June 16, 1950, increased the number of persons 
authorized to be admitted within the displaced persons and similar 
classification to 341,000 and extended to June 30, 1951, the period 
within which immigration visas may be issued. 

Provision was made in the amended act for the issuance of 5,000 
nonquota visas to qualified orphans, under 10 years of age, for a 


period to expire on June 1, 1952. It was stipulated, however, that 








2 AMENDING THE DISPLACED PERSONS ACT OF 1948, AS AMENDED 


assurances of sponsorship for these orphans were to be submitted not 
later than June 29, 1951. Further, the waiver of head tax and visa 
fee established in cases of displaced persons and other categories of 
refugees was not made applicable to these children. 


STATUS OF OPERATIONS 


As of March 10, 1951, some 240,000 visas had been issued to dis- 
placed persons and refugees authorized to be admitted as immigrants 
under section 2 of the amended act. On that date the processing 
pipeline contained an estimated 60,000 additional visas, of which 
only some 25,000 will be issued by June 30, 1951. The remaining 
35,000 estimated visas to mature from the present processing pipe- 
line, will not be issued by June 30, 1951. 

The committee believes that a 6-month extension beyond June 30, 
1951, will be necessary in order to complete the task of issuing the 
authorized number of visas under section 2 of the amended act. 

It is possible that with the assurances already filed by American 
sponsors and presently being processed, in addition to new assurances 
still to be added in the normal course of events, the number of visas 
that may be issued under section 2 of the amended act during the 
additional 6-month period may total 40,000 instead of the 35,000 
submitted as an estimate by the Displaced Persons Commission. 
The committee believes that should this 6-month extension be granted, 
from 300,000 to 305,000 visas will have been issued to displaced per- 
sons and refugees under section 2 of the amended act, the United 
States thus making a significant contribution to the final solution of 
the resettlement program of European displaced persons and refugees. 


DELAYING FACTORS 


~ An excerpt from the statement made by Mr. John W. Gibson, 
Chairman of the Displaced Persons Commission, before a sub- 
committee of the Committee on the Judiciary of the House of Rep- 
resentatives on April 5, 1951, sets forth some basic reasons why an 
extension of 6 months is required for the successful completion of the 
displaced persons program as presently authorized. Mr. Gibson 
testified in part as follows: 


1. Internal Security Act hold-up of cases 

Section 22 of the Internal Security Act. as interpreted prior to the amendment 
effected by Public Law 14, of March 28, 1951, prevented the completion of 
some 8,000 visas which might otherwise have been issued. The effect of this 
hold-up was not only to delay these 8,000 persons, but to tie up resettlement 
camps which could have been used for many thousands of other cases. With 
the enactment of Public Law 14, and the joint agreement by the Commission, 
the Visa Division, and the Immigration and Naturalization Service on implement- 
ing rules and regulations, these cases will move forward for action. 


2. United States Army’s transfer of camps and resettlement centers 


The world situation, particularly as it is reflected in Germany, has caused our 
Army to take over a great many displaced-person installations. This necessary 
action has disrupted our processing in two ways: 

(a) By dispersing displaced persons throughout the !ocal economies and 
in different areas, thereby making communication with them and security 
investigation of them a lengthier process. This is no one’s fault here, but it 
just meant taking much longer to do the same job; and 

(b) By requiring the relocation of processing or resettlement centers, there- 
by actually interfering physically with the process and delaying it substan- 
tially. 
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AMENDING THE DISPLACED PERSONS ACT OF 1948, AS AMENDED 3 


I regret to say that as the needs of the Army in Europe expanded this delaving 


factor accelerated. We have already closed Amberg and Butzbach. For this 
reason, our area office at Schweinfurt will close on June 1, and the offices ,at 
Augsburg on July 1, quite independently of any extension legislation. 


&. War jitters and effect on operations (resignations, training re place ments 


The world situation, and particularly the Korean War last June and consequent 





activities in the world and national scene, have adversely affected the efficiency 
of our overseas program. Some of our employees worry about the safety of their 
families in occupied areas. Others resigned because of ‘‘war jitters,’”’ because 
their original 2-year commitment was over, or because of a desire to return to the 
United States or for military service. Naturally, during the long period of re- 
cruitment and training of replacement personnel, over-all efficiency was at a 


lower level. 


/ 


4. Administrative delays due to 1950 amendment. 

Public law 555, enacted on June 16, 1950, required the promulgation of new 
regulations and their implementation by new procedures. Such requirements 
as the ‘‘good faith” oath meant establishing new and desirable procedures, all 
of which took time to initiate and more time to perfect. 

In addition, the new security requirements of section 13, as amended, required 
immediate hold-up of thousands of cases upon passage of the 1950 amendments, 
pending reinvestigation by CIC and by the Commission’s own investigatory staff. 
These additional requirements of section 13, as amended, 
sary continuing factor causing lengthier processing time and greater delay. 


also constitute a neces- 


5. Withdrawal of available facilities in British zone of Germany 

On September 1, 1950, the British Army withdrew the substantial facilities 
it had previously provided to the Commission as aids in security sereening. 
This required the Commission to add substantially to our staff (with consequent 
delays due to recruitment and training) and to assume more intensive as well as 
extensive functions, all of which caused reduced visa issuance for a period of time. 
To meet this problem, the Commission was required to establish and staff six 
suboffices in the British Zone. 

These administrative changes have been just about completed and we believe 
that we have resumed operations in the British Zone at full efficiency. 
6. Shipping problems—Korea 

Uncertainty as to the availability of shipping because of military needs in 
Korea, as well as actual withdrawal of ships for such needs, has been another 
inhibiting factor. However, let me hasten to add that we feel satisfied that 
adequate shipping will be available to us during the remainder of this and next 
year. 
?. Inherent difficulties in interpretation of Venezia Giulia provision 

Certain very difficult legal issues and the construction of an international treaty 
had to be resolved jointly by the Commission, Visa Division and Immigration 
and Naturalization Service before visas could be issued to the Venezia Giulia 
cases. I am glad to be able to report to you that we accomplished at least part 
of this 2 weeks ago, and that processing has started on section 2 (g). Some issues 
are still open on section 2 (c) so far as Venezia Giulia orphans are concerned, and 
I regret to say that there is an unresolved but friendly difference of opinion among 
the affected Government agencies on section 2 (c). The Commission believes 
that the enactment of section 2 (g) was not intended by the Congress to cut off 
the eligibility of otherwise eligible refugees from Venezia Giulia under section 
2 (c). 


* * * * « * * 
ELIMINATION OF DELAYING FACTORS 


So much for the reasons why the Commission will not be able to complete the 
job in the 3 vears provided in the present law. We believe we can reasonably 
finish the task in an additional 6 months because we have taken vigorous action 
to reduce and eliminate delays, both by administrative tightening up of operations, 
and by the development of new techniques of operations. 


Hearings conducted by a subcommittee of the Committee on the 
Judiciary of the House of Representatives disclosed another important 
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factor contributing to ali namely, the most careful and meticulous 
screening conducted by the Displaced Persons Commission, by the 
Department of State, and by the Immigration and Naturalization 
Service. In the course of the hearings, the following colloquy took 
place between Mr. Walter, chairman “of Subcommittee No. 1 of the 
Committee on the Judiciary of the House of Representatives and 
Mr. Argyle R. Mac ‘key, Acting Commissioner of the Immigration and 
Naturalization Service: 

Mr. WattTer. Do you think the Commission has taken too much time in 
processing each case? : 

Mr. Mackey. No; I would not think so, Mr. Chairman, considering all the 
conditions and the circumstances that are faced over there. 

Mr. Water. I gather the impression that it took 5 or 6 months for each case. 

Mr. Mackey. I think it is a eredit to the Commission and others involved in 
this progam to go slow on it as a matter of our internal security. * * * 

Mr ALTER. You think, then, that the delays have been caused by their 
leaning over backward in considering our own security? 

Mr. Mackey. That is one of the factors. * * * But I can say this: That 
all of us feel that, where there is a doubt, that doubt should be exercised in favor of 
our Government, particularly in those cases where the internal security might be 
affected. We all agree on that. 

Mr. Watrer. We certainly agree with you on that. 


The thoroughness of the screening was clearly illustrated to the 
subcommittee of the Committee on the Judiciary in an examination 
of the number of cases involving displaced persons now under deporta- 
tion proceedings. Commissioner Mackey and Mr. James E. Riley, 
Chief, Enforcement Division, Immigration and Naturalization Service, 
testified that 220,630 displaced persons were admitted into the United 
States as of January 31, 1951. As of that date, the Immigration and 
Naturalization Service had issued 37 warrants of arrest; 3 persons 
were deported, 2 for having become public charges and 1 for having 
been sentenced to a prison term exceeding 1 year for the commission, 
after entry, of a crime involving moral turpitude. The reasons for 
the issuance of the remaining 34 warrants of arrest are as follows: 


Publie charge _ _ - 12 
Improper visa_- : 2 
Attack of insanity prior to entry _ - I 
Insane at time of entry_ l 
Visa procured by fraud or misre eprese ntation S 
Crimes involving moral turpitude prior to entry 3 
Conviction of crimes involving moral turpitude prior to entry__-- 2 
Conviction for 1-year term or more for crimes involving moral turpitude 2 
Practicing prostitution subsequent to entry . 1 
Conduct prejudicial to the interests of the United States 1 
Unspecified l 


The committee desires to call particular attention to the fact that 
a 6-month extension, as proposed by this legislation, will also apply 
to the existing authorizations regarding the admission of Greek 
refugees, Polish Army veterans who fought on our side during the 
war, and to the European refugees from China. These three pro- 
grams, administered by the Department of State rather than the 
Displaced Persons Commission, have also been substantially delayed 
in reaching full stride. Mr. H. J. L’Heureux, Chief, Visa Division, 
Department of State, testified before Subcommittee No. 1 of the 
Committee on the Judiciary that the objectives of these three pro- 
grams could be substantially fulfilled in the additional 6-month 
period. The following table, illustrating the present status of opera- 
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tion of all divisions of the displaced-persons program, and the esti- 
mated status as of June 30, 1951, as well as the probable numbers of 
unused authorized visas, was submitted by the Department of State: 


Status of operation of displaced persons program and estimate of visas not issued 
within numerical limitation as of June 30, 1951 








| 
a . Esti- 
| Numeri- Esti- Num- mated 
| cal limi- | Visas mate bers t a 
7 . tations issued | of total) unis- re 
CGreneral geograph- | Sections - , requir- 
teneral geograph. | Popular name of class ections | smended| as of issu- sued | Ted" 
ica] area of act ; a . od ed to 
| | Displaced Feb. 28,; ance by|June 30, com- 
Persons | 1951? \June 30,) 195! plete 
j ’ 1951] eu 
Act Yo! (mos.) 
Germany IRO displaced persons. - 2 (ec) 301, 500 4 236,571) 262,671) 38,829 6 
Austria... Recent refugees 2 (d 500 150 350 
Italy Displaced orphans_ - 2 (e) 5, 000 789 1, 200 3, 800 
Venezia Giulians 2(g)5 | 2. 000 750 1, 250 
P hilippine Islands _| European refugeesfrom China.) 3 (b) (2 4,000 2, 239 3, 250 750 6 
United Kingdom Polish veterans 3 (hb) (3) 18, 000 2,906 10,190 7.810 6 
Greece ___. Greek refugees and preferen- 3 (b) (4) 10, 000 1,391 7, 500 2, 500 3-6 
tials. 
Total____. EtG ols ; 341, 000, 243,896) 285,711) 55, 289 
' Numerical limitations on visas which may be issued until June 30, 1951. Sees. 2 (f), 3 (e), and 12 are 
not affected. 
? Figures may not be complete. Based on consular reports received in the Department of State through 


Mar. 31, 1951. 

3 The 301,500 limitation for sec. 2 (c) may be, under the present terms of the act, inereased within the 341,000 
numerical limitation by the number of visas not issued under the other sections listed. 

4 Includes 790 visas issued pursuant to sec. 2 (d) of Public Law 774, 80th Cong. 

5 Limited to Italy. 


RECOMMENDATIONS 


The recommendations of the Displaced Persons Commission, as 
submitted by Mr. Gibson, are as follows: 

Extend the section 2 program by 6 months; 

Eliminate the assurance filing deadline for war-orphan 
cases under section 2 (f). Under the present law, visas for war 
orphans may be issued up to June 30, 1952, but assurances must 
be submitted prior to June 30, 1951; 

Eliminate the requirement that war orphans under section 
2 (f) must pay visa fee and head tax, thus putting them on a 
par in this regard with displaced persons and German expellees. 

These recommendations were concurred in by Commissioner 
Mackey, representing the Department of Justice, and by Mr. 
L’Heureux, representing the Department of State. 

The committee believes that it is highly desirable to have the 
Congress act expeditiously on H. R. 3576, since depending upon the 
final disposition of this bill, the Displaced Persons Commission will, 
in alJ fairness to the American sponsors of displaced persons, have to 
announce soon the closing date for receipt of assurances under section 
2 (c). Such an administrative determination of a cut-off date for the 
filing of assurances under section 2 (c) is necessary in order to provide 
sufficient time for the selection and scree ning of the prospective immi- 
grants requested by their American sponsors. 

Upon consideration of all the facts involved, the committee is of 
the opinion that the bill (H. R. 3576) should be enacted and it acecord- 
ingly recommends that the bill do pass. 











6 AMENDING THE DISPLACED PERSONS ACT OF 1948, AS AMENDED 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
are shown as follows (existing law in which no change is made is 
printed in roman; omitted matter is printed within black brackets; 
the new matter is printed in italics): 


Tue DispLacep Persons Act or 1948, As AMENDED 
Bac. 28) 4. 29 

(3) [prior to June 30, 1951,] has assurances submitted in his behalf for 
admission to the United States for permanent residence with a father or 
mother by adoption, or for permanent residence with a near relative or 
with a person who is a citizen of the United States or an alien admitted to 
the United States for permanent residence, or is seeking to enter the United 
States to come to a public or private agency approved by the Commission, 
and such relative, person, or agency gives assurances, satisfactory to the 
Commission that adoption or guardianship proceedings will be initiated with 
respect to such alien; 


Sec. 3. (a) During the three and one-half fiscal years beginning July 1, 1948, 
and ending December 31, 1951, eligible displaced persons and eligible displaced 
orphans and persons defined in subdivisions (2), (3), and (4) of subsection (b) of 
this section seeking to enter the United States as immigrants may be issued 
immigration visas without regard to quota limitations for those years as provided 
by subsection (ce) of this section: Provided, That not more than three hundred 
forty-one thousand such visas shall be issued under this Act, as amended, inelud- 
ing such visas heretofore issued under the Displaced Persons Act of 1948; and it 
shall be the duty of the Secretary of State to procure the cooperation of other 
nations, particularly the members of the International Refugee Organization, in 
the solution of the displaced persons problem by their accepting for resettlement 
a relative number of displaced persons, and to expedite the closing of the camps 
and terminate the emergency. 

Sec. 5. Quota nationality for the purposes of this Act shall be determined in 
accordance with the provisions of section 12 of the Immigration Act of 1924 (43 
Stat. 160-161; 8 U. 5S. C. 212) and no eligible displaced person shall be issued an 
immigration visa if he is known or believed by the consular officer to be subject 
to exclusion from the United States under any provision of the immigration laws, 
with the exception of the contract labor clause of section 3 of the Immigration 
Act of February 5, 1917, as amended (39 Stat. 875-878; 8 U. 8. C. 136), and that 
part of the said Act which excludes from the United States persons whose ticket 
or passage is paid by another or by any corporation, association, society, munic- 
ipality, or foreign government, either directly or indirectly; and all eligible 
displaced persons, [and] eligible displaced orphans and orphans under section 2 (f) 
shall be exempt from paying visa fees and head taxes. 
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Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 3283] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 3283) to amend the Agricultural Act of 1949, having considered 
the same, report favorably thereon without amendnient and recom- 
mend that the bill do pass. 


STATEMENT 


The purpose of this bill is to assist farmers in obtaining the agri- 
cultural labor needed to produce the increased quantities of food and 
fiber required for national defense and civilian needs. 

To carry out this purpose, the Secretary of Labor would be author- 
ized to recruit agricultural workers in Mexico and to transport them 
to and from the United States. The workers would be placed in 
reception centers where domestic employers holding certificates from 
the Department of Labor could employ them. 

Under the acreage guides announced by the Department of Agri- 
culture for 1951, the farmers of the Nation are being called upon for 
the greatest agricultural production in our entire history. The task 
facing the farmers in further increasing production is all the more 
formidable, in view of the fact that our farm production im 9 of 
the past 12 years has either set a new record for production or has 
equaled the record then existing. The 1951 goal for total farm output 
is about 45 percent above the pre-World War II level. In 1950 
total farm output was about 37 percent above prewar, and the labor 
force was inadequate to meet farmers’ needs. 

According to the latest figures of the Department of Agriculture, 
there were approximately 300,000 fewer farm operators and members 
of their families at work on the farms in March of this year than 
there were during the same period in 1950. The number of hired 
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workers employed on farms in late March was about 4 percent under 
a year earlier. With further increases in farm production needed 
and with a dwindling domestic farm labor supply because of the needs 
of the Armed Forces, and the movement of farm workers into indus- 
try, it is necessary that steps be taken to augment the domestic labor 
force through the importation of agricultural workers from Mexico. 

During World War II the need for farm labor was so acute that it 
was necessary to establish an emergency farm labor supply program, 
under which the Department of Agriculture through the extension 
service employed workers in the British West Indies and Mexico and 
brought them to the United States for temporary employment in 
agriculture. In addition, relatively large numbers of prisoners of 
war were utilized in agricultural employment. The emergency farm 
labor supply program was terminated in 1947 and the farm placement 
functions of the United States Employment Service of the Department 
of Labor again became operative. Since the termination of the 
emergency farm labor supply program, it has been necessary for 
farmers to import agricultural workers from foreign countries in order 
to assist in the production and harvesting of their crops. The 
principal sources of such foreign farm labor have been Canada, the 
British West Indies, and the Republic of Mexico. Workers have also 
been recruited in Puerto Rico for work in the continental United 
States. 

In order to facilitate the recruitment and employment of agricul- 
tural workers in Mexico for temporary employment in the United 
States, Mexico and the United States entered into an international 
agreement. This agreement has been amended from time to time 
and the present ,program of importing farm workers from Mexico is 
operating pursuant to such an agreement. Under the present arrange- 
ment farmers seeking agricultural workers from Mexico must first 
obtain a certification by the Department of Labor that adequate 
domestic farm labor is not available. The farmer is then permitted 
to recruit workers in Mexico with the joint approval of the United 
States and the Mexican Government. Such recruitment, however, 
is necessarily conducted under the supervision of the respective Gov- 
ernments. The entire cost of the recruitment and transportation of 
Mexican agricultural workers rests entirely upon the employers. 
Before domestic employers are permitted to bring Mexican agricul- 
tural workers into the United States, they are required to post a bond 
of $25 for each worker, to guarantee the departure of the worker from 
the United States at the termination of the employment. 

A number of problems have arisen in connection with the operation 
of the present program which have caused dissatisfaction among the 
farmers employing such workers as well as on the part of the Mexican 
Government. There have been instances in which the Mexican 
workers have voluntarily left the places of employment in violation 
of the terms of their contract. Farmers cannot prevent a worker from 
leaving the place of employment at any time the worker so desires, 
but under the present arrangement, the farmer is liable to a forfeiture 
under the departure bond, even though he is wholly without fault 
and is powerless to prevent the worker from leaving. In some in- 
stances the workers have returned to their homes in Rees without 
apy expense to the Federal Government, but nevertheless, in such 
cases the agricultural employers have been liable under their bonds. 
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In other instances, Mexican workers who have left their places of 
employment in violation of their contracts have been apprehended 
many miles distant from the border and the employers have been 
called upon to defray the costs of returning such workers from the 
places where they have been apprehended. Agricultural producers in 
the United States have, therefore, protested vigorously against the 
posting of bonds which impose liability when there has been no fault 
on their part. 

Another matter that has been a source of considerable controversy 
relates to the places or points of recruitment of the workers. The 
Mexican Government has insisted that the recruitment of workers 
take place at points below the border and in the interior of Mexico, 
in order to avoid having large numbers of workers converging upon 
the cities, towns, and villages adjacent to the border. On the other 
hand, farmers of this Nation have found it exceedingly difficult and 
expensive to recruit workers at points south of the border. 

One of the major problems confronting the two Governments which 
has added to the difficulties of the functioning of the program, is the 
problem of the illegal immigration of workers commonly referred to as 
wetbacks, so known because such workers usually enter the country 
illegally by swimming or wading across the Rio Grande. Mexican 
workers wanting employment in the United States have for a long 
period of time entered the country in this manner. No accurate 
figures are available as to the number of workers who have entered in 
this manner. Although the Mexican Government has consistently 
taken the position that it does not desire to have its citizens leave 
Mexico and enter this country illegally for the purposes of obtaining 
employment, it apparently is powerless to prevent such emigration. 
The Government of the United States has cooperated and is coopera- 
ting with the Government of Mexico in meeting this problem by 

reatly strengthening its efforts to prevent illegal entry and to appre- 
lend and deport all alien workers found to have entered illegally. In 
the 12 months ending June 30, 1950, the Department of Justice de- 
ported nearly 500,000 Mexicans who had entered this country illegally. 

During 1949 and 1950 many Mexican agricultural workers found 
to have entered the United States illegally have been recruited and 
brought within the program. This action was taken in cooperation 
with the Government of Mexico and, as a consequence, relatively few 
Mexican workers were actually imported from Mexico during this 
period. 

Mexican workers recruited in accordance with the terms of the 
international agreement receive wages equal to the wages paid to 
domestic agricultural workers engaged in similar work. The illegal 
immigrant, however, because he is in this country illegally and always 
subject to deportation, will often work for wages below the prevailing 
wage in the community. This makes it diffic “ult for him to maintain 
a oe standard of living and likewise tends to affect adversely the 

—— and working conditions of those workers who have entered le- 
gally, as well as domestic agricultural workers. It is to the interest of 
both nations that illegal immigration be held to a minimum, and it 
is believed that the accompanying bill will be of material assistance in 
the establishment of a program under which needed agricultural 
workers may be permitted to enter the United States legally, and in 
retarding illegal immigration. 
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Negotiations between the United States and Mexico were conducted 
at Mexico City in January of this year, to consider proposals to 
modify provisions of the existing international agreement. The 
United States delegation to the conference was headed by Carl W. 
Strom, consul general of the United States in Mexico. Repre- 
sentative W. R. Poage, vice chairman of the House Committee on 
Agriculture, and Senator Allen J. Ellender, chairman of the Senate 
Committee on Agriculture and Forestry, were appointed delegates 
and served as advisers to the United States delegation. In the 
course of the negotiations to modify the existing agreement, repre- 
sentatives of the Mexican Government served notice that unless 
certain changes were made, it would terminate the present agreement. 

It was proposed by representatives of the Mexican Government that 
instead of the present method of having the employers do the recruit- 
ing, the recruitment function should be performed by an agency of the 
United States Government. It was also the position of the Mexican 
Government that the Government of the United States should 
guarantee compliance with the individual work contracts. In support 
of its position the Mexican Government presented claims in which it 
was alleged that its citizens who had performed agricultural work in 
this country under individual work contracts had not received pay- 
ment in accordance with the provisions of the contracts and that its 
diplomatic representatives were presently engaged in negotiating a 
settlement of such claims. The United States delegation had no 
authority to accede to these proposals of the Mexican Government, 
but it did agree, however, to present the question to the Congress. 
In order to allow a reasonable opportunity for these proposals to be 
considered, the Mexican Government agreed to continue under the 
present international agreement until June 30, 1951. 

H. R. 3048 was introduced by Representative W. R. Poage, of 
Texas, and referred to your committee. Hearings were conducted on 
this bill and testimony was received from officials of the Department 
of State, the Department of Agriculture, the Department of Labor, 
farm organizations, employers of agricultural labor, representatives 
of labor unions, and others. 

Following the hearings, a clean bill, H. R. 3283, was introduced and 
is reported herewith. 

In essence, the bill H. R. 3283 authorizes the Secretary of Labor 
to recruit Mexican agricultural workers in Mexico and to transport 
such workers to reception centers in the United States located at or 
near the places of the actual entry of such persons into the United 
States, and to receive and house such workers at the reception centers 
while arrangements are being made for their employment in, and 
departure from, the continental United States. During the time 
such workers are being actually transported by the United States or 
are being held at reception centers, the United States is to provide 
such subsistence, emergency medical care, and burial expenses (not 
exceeding $150 in any one case), as may be necessary. The Secretary 
of Labor is authorized and directed to assist workers and employers 
in negotiating contracts for agricultural employment. The Mexican 
workers are to be free to accept or decline any agricultural employ- 
ment offered and to choose their individual employers and the type of 
agricultural employment desired, and the employers are likewise free 
to offer agricultural employment to any worker of their choice not 
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already under contract to other employers and are free to decline to 
employ any individual without the necessity of assigning any reason. 
The Secretary of Labor is authorized to guarantee the performance 
by employers of the provisions of the contracts of employment relating 
to the payment of wages and the furnishing of transportation. 

Before any employer is eligible to employ Mexican workers recruited 
under this program, he must first enter into an agreement with the 
United States to indemnify it against loss by reason of its guaranty. 
The employer is also required to reimburse the United States for essen- 
tial expenses incurred by it for the transportation and subsistence of 
workers, not exceeding $10 per worker. 

It is intended that the farmer shall pay all expenses and the $10 
limit is included in the bill in order to keep administrative officials 
from spending excessive sums in the transportation and maintenance 
of the workers. Testimony before the committee indicates that pri- 
vate employers are able to transport Mexican workers from the con- 
tracting points of Monterrey, Chihuahua, and Hermosillo, to the border 
and return, for about $5 per individual worker. Allowing another $5 
per worker for the expense of maintaining the worker in a reception 
center in the United States, it is believed that the sum of $10 should 
cover all necessary expenses for the function to be performed by the 
United States Government of transporting the workers from the points 
of recruitment in Mexico and maintaining such workers in reception 
centers in the United States. The committee recognizes the tendency 
of Government agencies to expend more money to accomplish a given 
result than private industry would spend for the same purpose. The 
committee is further of the belief that the farmers who use Mexican 
labor should pay all necessary expenses. The committee does not 
propose subsidizing American farmers, but it does desire to protect 
farmers from inefficient or wasteful governmental expenditures, and 
it is the hope of the committee that the administrative officials will 
be able to keep the transportation and subsistence costs within the 
sum of $10 per worker. 

The employer is also required to pay to the United States in case 
any agricultural worker is not returned to the reception center in 
accordance with the contract, an amount determined by the Secretary 
of Labor to be equivalent to the expense that the employer would 
have incurred if the employee had, in fact, been returned by the em- 
ployer, less any portion thereof required to be paid by other em- 
ployers. 

Another very important provision of the bill is the provision (see. 
503) which is designed to protect domestic workers and to assure 
domestic workers that foreign agricultural labor will not be imported 
into the United States if domestic labor is available. This provision 
of the bill provides that no workers may be made available under this 
bill for employment in any area of the United States, unless the 
regional director, Bureau of Employment Security of the United 
States Department of Labor for such area has first determined and 
certified that (1) sufficient domestic workers who are able, willing, 
and qualified, will not be available at the time and place needed to 
perform the work for which such workers are to be employed, and 
(2) the employment of such workers will not adversely affect the 
wages and working conditions of domestic agricultural workers 
similarly employed. Under this provision domestic agricultural work- 
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ers are assured that no foreign agricultural workers will be admitted 
unless there is such a shortage of domestic workers as to warrant such 
importation. Furthermore, domestic agricultural workers are assured 
that the wages and working conditions offered to foreign agricultural 
workers will not adversely affect the wages or working conditions of 
domestic agricultural workers. 

A further safeguard for domestic agricultural workers, and one 
which does not rest upon any administrative determination, is the 
economic safeguard which is inherently a part of the bill. Under the 
provisions of the bill farmers seeking to employ foreign agricultural 
workers must not only provide working conditions and pay wages 
comparable to working conditions and wages of domestic agricultural 
workers, but they must pay for the recruitment and transportation 
expenses from the place of recruitment in Mexico and return. Thus, 
foreign agricultural labor will be substantially more expensive and 
uneconomic for farmers to employ. Farmers are, therefore, unlikely 
to seek foreign agricultural workers unless they are clearly convinced 
that domestic labor will not be available, and that the employment of 
foreign agricultural workers is necessary to produce or harvest their 
crops. 

In the absence of legislation of this type, the safeguards, referred 
to above, cannot be given to domestic workers. It is possible, of 
course, to state that no Mexican workers can legally enter the United 
States, but it is not possible to keep Mexican workers from crossing the 
border to fill a labor vacuum in this country. Experience has demon- 
strated that these workers are going to come to this country. The 
whole question is, Will they come in legally and receive the prevailing 
wage? Will they come into this country in an orderly manner, and 
in a way which will not destroy United States labor standards and 
which will enable them to go to the points where their labor is needed, 
or will they come in illegally and destroy all wage standards in certain 
areas without affording any relief in many areas of labor shortage? 
The committee believes that it is preferable from every standpoint 
that the entry of these Mexican workers be in an orderly legal manner. 


CONCLUSIONS 


In its consideration of this legislation the committee has been cog- 
nizant of the importance of farm production to our entire defense and 
stabilization efforts. Although it may be unnecessary, the committee 
wishes to point out, lest it be momentarily forgotten, that an adequate 
production of food and fiber is as essential to victory as planes, tanks, 
ships, and guns. The adequacy of the supply of food and fiber bears 
directly upon the effectiveness of the fighting man, the productiveness 
of the civilian worker, and is vital to the maintenance and stability 
of our economy. Only through an abundant production of food and 
fiber may the forces of inflation be held in check. Adequate farm 
manpower is one of the principal keys to production. 

While seeking to provide a program for obtaining the foreign agri- 
cultural labor necessary to produce the crops, the committee has also 
been mindful of the necessity of providing a program that involves a 
minimum of expense to the Government. Practically all the farmers 
and their representatives who testified at the hearings took the posi- 
tion that they were not asking for a labor subsidy, and the bill reported 
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herewith is designed to be substantially self-sustaining. Farmers who 
find it necessary to use foreign agricultural labor recruited under this 
bill will be required to pay all of the costs of the program. 

In the first instance the Federal Government will be responsible for 
the costs of the recruitment of workers in Mexico, transporting them 
to reception centers within the United States, maintaining the workers 
in the reception centers and returning them to the place of recruitment 
in Mexico at the termination of the period of employment. The 
employer, however, will be required to reimburse the Government for 
such costs up to $10 per worker. Accurate information as to the 
costs of recruitment, maintenance, and transportation is not available. 
Such costs will depend to a large degree upon the location of points 
in Mexico where the recruiting is to be performed. The further 
south it is done, the greater the cost will be. It is contemplated, 
however, that the workers can be recruited at three points in Mexico, 
Monterrey, Chihuahua, and Hermosillo. These were the recruitment 
points discussed in the recent negotiations conducted in Mexico. 
As indicated above, one of the reasons why the Government of 
Mexico has objected to border recruitment and insisted on recruitment 
at interior points has been to avoid having large numbers of workers 
converging upon the towns adjacent to the border. But the very 
fact that relatively large numbers of agricultural workers have such a 
strong desire to obtain employment in the United States that they 
will voluntarily migrate north to the border indicates that little 
trouble should be experienced by the Government of Mexico in 
obtaining an adequate supply of workers at the three recruitment 
centers mentioned above, which are located approximately 150 miles 
below the border. 

Under the proposed program the Government will undertake to 
guarantee the payment of wages and the furnishing of transportation 
called for under the individual work contracts. Although, such an 
undertaking might initially involve some expense to the Government, 
it is anticipated that any expense so incurred will be recoverable by 
the United States from the employer under his contract to indemnify 
the Government against loss by reason of the guaranty. Thus, the 
only nonrecoverable expense which the Government will be called 
upon to bear under the proposed program will be the payment of 
salaries of regular departmental agency personnel, the cost of estab- 
lishing and maintaining reception centers in the United States, and 
the cost of apprehending and deporting contract violators which is in 
excess of the normal cost which the employer would have been required 
to bear had the worker returned in accordance with the provisions of 
the contract of employment. The expenses incurred in apprehending 
contract violators are not expected to increase because it is con- 
templated that there will be fewer illegal Mexican workers entering the 
United States. 

It is the belief of the committee that this bill will further encourage 
cooperation between this Government and the Government of Mexico, 
and will enable both countries to make a greater contribution to the 
common defense. The attainment of the production goals in this 
country is of just as much concern to the people of Mexico as it is to 
the people of the United States. Unless this Nation is able to obtain 
the necessary production of food and fiber, it will be less able to play 
its part in its international efforts to obtain peace. The accompany- 
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ing bill represents a genuine effort to meet the major objections raised 
to the present program by the Government of ae and it is the 
belief of the committee that under this measure the Government of 
Mexico can and will supply, if needed, larger numbers of agricultural 
workers than have been obtained in the past. 

The failure to enact this legislation will result in a termination of 
the present program and a loss of an orderly flow of agricultural 
workers from Mexico needed to supplement domestic agricultural 
manpower. 


ANALYSIS OF THE BILL 


Agricultural Act of 1949 


This bill would amend the Agricultural Act of 1949 by adding a new 
title to read: “Title V—Agricultural Workers.” 

Section 501: This section provides for supplying agricultural 
workers from Mexico in order to assist in the production of agricul- 
tural products and commodities deemed necessary by the Secretary of 
Agriculture. The employment of such workers would be permitted 
only pursuant to arrangements between the United States and the 
Republic of Mexico. In connection therewith the Secretary of Labor 
would be authorized— 

(1) To recruit agricultural workers (including, with the consent of 
the Mexican Government, Mexican agricultural workers temporarily 
in the United States); 

(2) 'To establish and operate reception centers at or near the actual 
places of entry into the United States, where such workers may be 
received and housed until arrangements have been made for their 
employment in, or their departure from, the United States; 

(3) To provide transportation for these workers between the 
recruitment centers in Mexico and the reception centers in the United 
States. All transportation beyond the reception centers in the 
United States is to be provided and paid for by the employers; 

(4) To provide subsistence, emergency medical care, and limited 
burial expenses while these workers are being transported by. the 
Government or being maintained in the reception centers in the 
United States; 

(5) To assist in negotiating contracts between employers and the 
workers. The employers would have the right of selection of workers 
at the reception centers and the workers have the right to accept or 
decline agricultural employment and to choose the type ofagricultural 
employment they desire. Any worker not recruited for employment 
would be returned at Government expense to the recruitment center 
in Mexico; 

(6) To guarantee the performance by employers of provisions of the 
individual work contracts relating to the payment of wages or the 
furnishing of transportation. Under this provision the Government 
would be authorized to pay the worker any amount due him as wages 
which the employer has failed to pay and to furnish, or reimburse him 
for any transportation which the employer is required, but fails, to 
furnish. 

Section 502: This section prohibits contracting for the services of 
any worker under this act unless the employer enters into an agree- 
ment with the United States to indemnify the United States against 
loss by reason of its guaranty of the performance by employers of 
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those provisions of contracts with Mexican workers relating to the 
payment of wages or the furnishing of transportation. 

The employer must also agree to reimburse the United States for 
essential expenses (not including salaries or expenses of regular de- 
partment agency personnel) incurred by it for transportation and 
subsistence of workers between the recruitment center in Mexico and 
the reception center in the United States and while such workers are at 
reception centers, in an amount not to exceed $10 per worker. 

The employer is further required to agree to pay to the United 
States, in any case in which the worker does not return to the recep- 
tion center in accordance with the contract provisions, an amount 
determined by the Secretary of Labor to be equivalent to that which 
the employer would have incurred had the worker returned in accord- 
ance with such provisions. If the worker is employed by more than 
one employer, this cost is to be apportioned among the employers in 
accordance with any agreement that may have been reached among 
such employers with respect to the payment of the cost of return 
transportation. 

Section 503: This section provides that no worker recruited under 
the act shall be available for employment in any area unless the re- 
sae director of the Bureau of Employment Security, United States 

epartment of Labor, for such area, has determined and certified that 
(1) sufficient domestic workers who are able, willing, and qualified are 
not available at the time and place needed to perform the work for 
which such workers are to be employed, and (2) the employment of 
such workers will not adversely affect the wages and working con- 
ditions of domestic agricultural workers similarly employed. 

Section 504: This section directs the Attorney General to admit to 
the United States, subject to the immigration laws, workers recruited 
under this act. It also authorizes the Attorney General to permit 
Mexican agricultural workers already in this country to remain here 
for agricultural employment, if such workers are otherwise eligible 
for admission and if arrangements to this effect are agreed upon be- 
tween the United States and Mexico. This section also prohibits the 
Attorney General from requiring any penalty bond in connection with 
the importation and departure of such workers. 

Section 505: This section exempts service performed by Mexican 
agricultural workers under this act from the old-age and survivors 
insurance provisions of the Social Security Act, as amended, and from 
applicable tax provisions of section 1426 (b) (1) of the Internal 
Revenue Code, as amended. 

This section further provides that workers recruited and admitted 
under this act shall not be subject to head tax under section 2 of the 
Immigration Act of 1917. 

Section 506: This section authorizes the Secretar y of Labor, for the 
purposes of this title, to enter into agreements with other public 
agencies, and pursuant to such agreements, to utilize the personnel, 
facilities, and services of such public agencies, and to allocate and 
transfer funds or otherwise pay or reimburse such agencies therefor; to 
accept and utilize voluntary and uncompensated services; and to 
cooperate with the Secretary of State in negotiating and carrying out 
agreements with the Republic of Mexico relating to the employment of 
Mexican agricultural workers in the United States, subject to the 
immigration laws. 
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Section 508: This section defines “agricultural labor” for the 
purpose of this title as services and activities included within the 
provisions of section 3 (f) of the Fair Labor Standards Act of 1938, as 
amended, or section 1426 (h) of the Internal Revenue Code, as 
amended, and “horticultural employment, cotton ginning, compres- 
sing and storing, crushing of oil seeds, and the packing, canning, 
ae drying, or other processing of other perishable agricultural 
roducts.” 

x This section also defines “‘employer’’ to include associations or other 
groups of employers. 

Section 509: This section makes it clear that nothing in this bill is 
to be construed as interfering with, or limiting the authority of, the 
Attorney General, pursuant to the general immigration laws, to permit 
the importation of aliens of any nationality for agricultural employ- 
ment as defined in section 508, or to permit any such alien who entered 
the United States legally to remain for the purposes of engaging in 
such agricultural employment under such conditions and for such 
time as the Attorney General may specify. 

Section 510: This section provides that the program of importing 
foreign agricultural workers under the authority contained in this act 
shall terminate December 31, 1953. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in brackets, 
new matter is printed in italic, existing law in which no change is 
proposed is shown in roman): 


AGRICULTURAL AcT oF 1949, as AMENDED 
s * a * + * 


TITLE V—AGRICULTURAL WORKERS 


Sec. 501. For the purpose of assisting in such production of agricultural com- 
modities and products as the Secretary of Agriculture deems necessary, by supplying 
agricultural workers from the Republic of Mexico (pursuant to arrangements between 
the United States and the Republic of Mexico), the oacetere of Labor is authorized— 

(1) to recruit such workers (including any such workers temporarily in the 
United States) ; 

(2) to establish and operate reception centers at or near thz places of actual 
entry of such workers into the continental United States for the purpose of receiv- 
ing and housing such workers while arrangements are being made for their em- 
ployment in, or departure from, the continental United States; 

(3) to provide transportation for such workers from recruitment centers outside 
the continental United States to such reception centers and transportation from 
such reception centers to such recruitment centers after termination of employ- 
ment; 

(4) to provide such workers with such subsistence, emergency medical care, 
and burial expenses (not exceeding $150 burial expenses in any one case) as may 
be or become necessary during transportation authorized by paragraph (3) and 
while such workers are at reception centers; 

(5) to assist such workers and employers in negotiating contracts for agricultural 
employment (such workers being free to accept or decline agricultural employment 
with any eligible employer and to choose the type of agricultural employment they 
desire, and eligible employers being free to offer agricultural employment to any 
workers of their choice not under contract to other employers) ; 

(6) to guarantee the performance by employers of provisions of such contracts 
relating to the payment of wages or the furnishing of transportation. 
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Szc. 502. No workers shall be made available under this title to any employer unless 
such employer enters into an agreement with the United States— 

(1) to indemnify the United States against loss by reason of its guaranty of 
such employer’s contracts; 

(2) to reimburse the United States for essential expenses, not including salaries 
or expenses of regular department or agency personnel, incurred by it for the trans- 
portation and subsistence of workers under this title in such amounts, not to ex- 
ceed $10 per worker; and 

(3) to pay to the United States, in any case in which a worker is not returned 
to the reception center in accordance with the contract entered into under section 
501 (5), an amount determined by the Secretary of Labor to be equivalent to the 
normal cost to the employer of returning other workers from the place of employ- 
ment to such reception center, less any portion thereof required to be paid by other 
employers. 

Sec. 503. No workers recruited under this title shall be available for employment 
in any area unless the Regional Director, Bureau of Employment Security, United 
States Department of Labor for such area has determined and certified that (1) sufficient 
domestic workers who are able, willing, and qualified are not available at the time and 
place needed to perform the work for which such workers are to be employed, and 
(2) the employment of such workers will not adversely affect the wages and working 
conditions of domestic agricultural workers similarly employed. 

Sec. 504. Workers recruited under this title who are not citizens of the United 
States shall be admitted to the United States subject to the immigration laws (or if 
already in, and otherwise eligible for admission to, the United States may, pursuant 
to arrangements between the United States and the Republic of Mexico, be permitted 
to remain therein) for such time and under such conditions as may be specified by the 
Attorney General but, notwithstanding any other provision of law or regulation, no 
penalty bond shall be required which imposes liability upon any person for the failure 
of any such worker to depart from the United States upon termination of employment. 

Sec. 505. (a) Section 210 (a) (1) of the Social Security Act, as amended, is amended 
by adding at the end thereof a new subparagraph as follows: 

“(C) Service performed by foreign agricultural workers under contracts en- 
tered into in accordance with title V of the Agricultural Act of 1949, as amended.’’ 

(b) Section 1426 (b) (1) of the Internal Revenue Code, as amended, is amended by 
adding at the end thereof a new subparagraph as follows: 

“(C) Service performed by foreign agricultural workers under contracts entered 
into in accordance with title V of the Agricultural Act of 1949, as amended.” 

(c) Workers recruited under the provisions of this title shall not be subject to the 
head tax levied under section 2 of the Immigration Act of 1917 (8 U.S. C., sec. 132). 

Sec. 506. For the purposes of this title, the Secretary of Labor is authorized— 

(1) to enter into agreements with Federal and State agencies; to utilize (pur- 
suant to such agreements) the facilities and services of such agencies; and to allo- 
cate or transfer funds or otherwise to pay or reimburse such agencies for expenses 
in connection therewith; 

(2) to accept and utilize voluntary and uncompensated services; ana 

(3) when necessary to supplement the domestic agricultural labor force, to 
cooperate with the Secretary of State in negotiating and carrying out agreements 
or arrangements relating to the employment in the United States, subject to the 
immigration laws, of agricultural workers from the Republic of Mexico. 

Sec. 508. For the purposes of this title— 

(1) The term “agricultural employment’ includes services or activities in- 
cluded within the provisions of section 3 (f) of the Fair Labor Standards Act of 
1938, as amended, or section 1426 (h) of the Internal Revenue Code, as amended, 
horticultural employment, cotton ginning, compressing and storing, crushing 
of oil seeds, and the packing, canning, freezing, drying, or other processing of 
perishable or seasonable agricultural products. 

(2) The term “employer” includes associations or other groups of employers. 

Sec. 509. Nothing in this Act shall be construed as limiting the authority of the 
Attorney General, pursuant to the general immigration laws, to permit the importation 
of aliens of any nationality for agricultural employment as defined in section 508, or 
to permit any such alien who entered the United States legally to remain for the purpose 
of engaging in such agricultural employment under such conditions and for such time 
as he, the Attorney General, shall specify. 

Sec. 510. No workers shall be made available under this title for employment after 
December 31, 1953. 
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SocraL Security Act, as AMENDED 
* * * * * * * 
Sec. 210. For the purposes of this title— 


Employment 


(a) The term “employment” means any service performed after 1936 and prior 
to 1951 which was employment for the purposes of this title under the law appli- 
cable to the period in which such service was performed, and any service, of 
whatever nature, performed after 1950 either (A) by an employee for the person 
employing him, irrespective of the citizenship or residence of either, (i) within the 
United States, or (ii) on or in connection with an American vessel or American 
aircraft under a contract of service which is entered into within the United States 
or during the performance of which and while the employee is employed on the 
vessel or aircraft it touches at a port in the United States, if the employee is 
employed on and in connection with such vessel or aircraft when ouiside the 
United States, or (B) outside the United States by a citizen of the United States as 
an employee for an American employer (as defined in subsection (e)); except that, 
in the case of service performed after 1950, such term shall not include— 

(1) (A) Agricultural labor (as defined in subsection (f) of this section) per- 
formed in any calendar quarter by an employee, unless the cash remuneration 
paid for such labor (other than service described in subparagraph (B)) is $50 
or more and such labor is performed for an employer by an individual who is 
regularly employed by such employer to perform such agricultural labor. 
For the purposes of this subparagraph, an individual shall be deemed to be 
regularly employed by an employer during a calendar quarter only if— 

(i) such individual performs agricultural labor (other than service 
described in subparagraph (B)) for such employer on a full-time basis 
on sixty days during such quarter, and 

(ii) the quarter was immediately preceded by a qualifying quarter. 

For the purposes of the preceding sentence, the term ‘‘qualifying quarter’? means 
(1) any quarter during all 6f which such individual was continuously employed by 
such employer, or (II) any subsequent quarter which meets the test of clause (i) if, 
after the last quarter during all of which such individual was continuously em- 
ployed by such employer, each intervening quarter met the test of clause (i). 
Notwithstanding the preceding provisions of this subparagraph, an individual 
shall also be deemed to be regularly employed by an employer during a calendar 
quarter if such individual was regularly employed (upon application of clauses (i) 
and (ii)), by such employer during the preceding calendar quarter. 

(B) Service performed in connection with the production or harvesting of any 
commodity defined as an agricultural commodity in section 15 (g) of the Agri- 
cultural Marketing Act, as amended, or in connection with the ginning of cotton; 

(C) Service performed by foreign agricultural workers under contracts entered into 
in accordance with title V of the Agricultural Act of 1949, as amended. 


INTERNAL REVENUE CopE, AS AMENDED 

Sec. 1426 * * #* 

(b) EmproymMent.—The term “employment’’ means any service performed 
after 1936 and prior to 1951 which was employment for the purposes of this 
subchapter under the law applicable to the period in which such service was per- 
formed, and any service, of whatever nature, performed after 1950 either (A) by 
an employee for the person employing him, irrespective of the citizenship or 
residence of either, (i) within the United States, or (ii) on or in connection with 
an American vessel or American aircraft under a contract of service which is en- 
tered into within the United States or during the performance of which and while 
the employee is employed on the vessel or aircraft it touches at a port in the 
United States, if the employee is employed on and in connection with such vessel 
or aircraft when outside the United States, or (B) outside the United States by a 
citizen of the United States as an employee for an American employer (as defined 
in subsection (i) of this section); except that, in the case of service performed 
after 1950, such term shall not include 

(1) (A) Agricultural labor (as defined in subsection (h) of this section) per- 
formed in any calendar quarter by an employee, unless the cash remuneration 
paid for such labor (other than service described in subparagraph (B)) is $50 or 
more and such labor is performed for an employer by an individual who is regu- 
larly employed by such employer to perform such agricultural labor. For the 
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purposes of this subparagraph, an individual shall be deemed to be regularly 
employed by an employer during a calendar quarter only if 
(i) such individual performs agricultural labor (other than service described 
in subparagraph (B)) for such employer on a full-time basis on sixty days 
during such quarter, and 
(ii) the quarter was immediately preceded by a qualifying quarter. 
For the purposes of the preceding sentence, the term ‘qualifying quarter’? means 
(1) any quarter during all of which such individual was continuously employed 
by such employer, or (II) any subsequent quarter which meets the test of clause 
(i) if, after the last quarter during all of which such individual was continuously 
employed by such employer, each intervening quarter met the test of clause (i). 
Notwithstanding the preceding provisions of this subparagraph, an individual 
shall also be deemed to be regularly employed by an employer during a calendar 
quarter if such individual was regularly employed (upon application'of clauses 
(i) and (ii)) by such employer during the preceding calendar quarter. 

(B) Service performed in connection with the production or harvesting of any 
commodity defined as an agricultural commodity in section 15 (g) of the Agri- 
cultural Marketing Aci, as amended, or in connection with the ginning of cotton; 

(C) Service performed by foreign agricultural workers under contracts entered into 
in accordance with title V of the Agricultural Act of 1949, as amended. 


O 
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1, 1951.—Ordered to be printed 


Mr. McCarrtuy, from the Committee on Agriculture, submitted the 
following 


MINORITY VIEWS 


[To accompany H. R. 3283] 


On April 16, H. R. 3283, a bill to amend the Agricultural Act of 1949 
was reported to the Committee of the Whole House. The purpose of 
this bill, originally introduced as H. R. 3048, by Mr. Poage, of Texas, 
is as stated in the committee report, to assist farmers in obtaining 
foreign agricultural workers. Hearings were held on this bill and on 
H. R. 2955, but were limited closely to the specific content of the 
Poage bill, and were not expanded to include the whole problem of 
migratory labor, both domestic and foreign. Some time after the 
Agricultural Committee of the House had concluded hearings and 
reported H. R. 3283, the report of the President’s Commission on 
Migratory Labor was made public. 

This Commission was created June 3, 1950. Its five members were: 

Maurice T. Van Hecke, Chairman, professor of law at the University 
of North Carolina Law School. 

Noble Clark, head of the agricultural experiment station of the 
University of Wisconsin, 

William M. Leiserson, former member, National Industrial Rela- 
tions Board and former Chairman, National Mediation Board, 

Robert E. Lucey, archbishop of San Antonio, Tex., 

Peter Odegard, professor of sociology, University of California, 
member, board of Ford Foundation. 

Mr. Varden Fuller was executive secretary. 

During the summer and early fall of 1950, the Commission held 
12 public hearings in Brownsville, Tex.; El Paso, Tex.; Phoenix, Ariz.; 
Los Angeles, Calif.; Portland, Oreg.; Fort Collins, Colo.; Memphis, 
Tenn.; Saginaw, Mich.; Trenton, N. J.; West Palm Beach, Fla.: 
and 2 in Washington, D. C. These hearings were regional in cov- 
erage and heard testimony from representatives of farmers, growers, 
processors, employees, labor organizations, officers of Federal, St: ate, 
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and local governments, religious groups, and numbers of migrant 
workers themselves. In addition the Commission made field trips 
for observation of actual conditions. 

The information contained in the report of this Commission adds 
much to that which was obtained in the hearings of the Committee on 
Agriculture. Consequently, we as a minority of the Committee have 
drawn up this report in order to bring to the attention of the House of 
Representatives the findings of the President’s Commission, and in 
view of these findings to attempt to improve this bill so as to make 
some small progress toward solving serious social and economic 
problems of the migratory agricultural workers in the United States. 


THE MIGRATORY FARM LABOR PROBLEM 


Most of the farm work in the United States is done by working 
farmers and the members of their families, embracing approximately 
10 million workers. According to the Commission Report, there are 
in addition, roughly 4% million farm wage earners who depend 
principally on farm employment for their incomes. Grouped accord- 


ing to amount of employment these hired workers can be classified 
roughly as follows: 


Year-round (250) days or more employment per year-_-__-__-----_- 600,000. 
Regular (150-250) days employment per year_____....---------- 400,000. 
Seasonal nonmigratory (under 150 days per year)___-____-------- 2% million. 
PRG Si or a i ee Gar eck ea Gtk nweakawSaen wu dies 1 million. 
Ro no re eg a oe rene ae a Noa ae a alas ane 4% million. 


Even the nonmigratory farm worker suffers from insecurity and from 
injustice, but the migratory workers are at the bottom of the scale. 
They suffer from chronic underemployment and poverty. The 1,000,- 
000 men, women, and children who make up the migratory workers in 
American agriculture, make up approximately 7 percent of the Na- 
tion’s farm manpower. They perform about 5 percent of the man- 
days of farm work in the United States. The farm employers who 
depend to any significant extent on migratory labor and who are the 
principal employers of migratory labor, number only about 125,000, 
or 2 percent, of the Nation’s farmers and produce crops equal to about 
7 percent of the value of all farm products. Only a very small per- 
centage of migratory workers are employed on small farms and family 
farms. Migratory labor is employed principally in cotton, fruits, 
vegetables, and sugar beets, by large-scale farmers. 

Texas-Americans 


The largest element in the migratory group in the United States is 
made up of the-so-called Texas-Americans, 1. e., Texans of Mexican 
or other Latin-American origin. This group was previously migra- 
tory within Texas and from Texas into the Mountain and Great 
Lakes region. Within recent years its migrancy has increased both 
in numbers and in area of movement. The primary reason for this 
increase in migrancy is pressure from the influx of illegal Mexican 
workers, and to a degree also from legal entrants which has made it 
necessary for these Texas-Mexicans (United States citizens) to leave 
their homes annually in search of better wages and more secure 
employment opportunity elsewhere. For example, in 1949, some 
65,000 Latin-Americans left their homes in south Texas (were dis- 
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piece?) to work in agriculture in other States. Wages in their home 
tate were as low as 15 cents an hour, but in the same year Texas 
farmers imported 46,000 Mexican nationals to work in agriculture in 
Texas. This number does not include the thousands of Mexican 
workers who entered illegally and who worked in the fields of Texas. 

This Texas-Mexican group, together with ex-sharecroppers, and 
their descendants who moved from Florida, along the Atlantic Ocean 
through the Carolinas, Virginia, New Jersey, and New York, and 
even into Maine, make up about half of the 1,000,000 migratory 
agricultural workers. ‘The other 500,000 has been made up of ap- 
proximately 100,000 Mexicans, legally under contract, a small number 
of British West Indians and Puerto Ricans, and estimated 400,000 
illegal Mexican workers, the so-called wetbacks. 


Annual income 


The plight of these 1,000,000 human beings is truly tragic. Their 
housing, wages, food are often wholly inadequate. Their standard of 
living is a national disgrace. During 1949, when crop controls were 
not imposed, 70 percent of these workers had fewer than 75 days at 
agricultural jobs. Only 5 percent had 250 days or more. During 
this same year they averaged 70 days of agricultural work and 31 days 
of nonfarm work, making a total yearly average of 101 days’ employ- 
ment. For farm work they received $352 and for nonfarm work 
$162, making a total average income of $514 for the year. Farm 
workers receive some perquisites, such as housing, which increased 
their real wages. The value of these for migratory workers as esti- 
mated by the United States Department of Agriculture in 1945 was 
about 36 cents per day. Multiplying this by an average of about 100 
days’ employment, gives $36 increase in the average annual wage of 
the migratory workers, making an average annual income of $550. 
Housing 


Members of the Commission report that the on-the-job housing of 
migratory workers consists of barracks, cabins, trailers, tents, rooming 
houses, auto court cabins, shack houses, and not infrequently a spot 
under a tree near a ditch. Much, if not most, housing of migratory 
workers is below a minimum standard of decency. Home base hous- 
ing is even worse. 


Health 


The diet of migrant farm laborers was found insufficient to maintain 


health. A physician testifying before the Commission made this 
statement: 


I can say from the reports of the nurses that we do have dietary deficiency 
diseases such as pellagra and cases of that have come to my attention—due to a 
diet consisting of corn meal and perhaps rice and very little else—no vitamins. 
There are also evidences of merely ordinary starvation among many of these 
people which the nurses report * ; 

A survey which I made and photographed, in the Mathis, Tex., labor camps, 
showed that 96 percent of the children in that camp had not consumed any milk 
whatsoever in the last 6 months. It also showed that 8 out of every 10 adults 
had not eaten any meat in the last 6 months. * * * The reason given was 
that they could not afford it with the money they were making. 


Child labor 
Child labor is common. The child’s earnings are needed. This is 


the same reason given decades ago as justification for child labor in the 
coal mines, cotton mills, and other industries. 
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A majority of migrant farm workers suffer from unemployment, yet 
the committee report says we need this bill to assist farmers in obtain- 
ing the agricultural labor needed to produce the increased quantities 
of food and fiber required for national defense and civilian needs. 
Unfortunately the statement is correct. It is correct in a relative 
sense, not in an absolute one. It is correct, not so much because there 
is a real shortage of agricultural labor in this country, but because we 
have failed to develop adequate standards of agricultural employment 
and because we have failed to work out a program to meet the seasonal 
demands of agricultural production. 

The trouble is that no one accepts responsibility in the matter. The 
grower claims that it is no concern of his what these families do when 
not in his employ. The consumer who breakfasts on foodstuffs, from 
the far corners of the hemisphere does not see what he can do about it. 
Local and State relief authorities tend to feel that the problem is be- 
yond their resources. 


RECOMMENDATIONS OF PRESIDENT’S COMMISSION ON FOREIGN LABOR 


As a result of its study the President’s Commission on Migratory 
Labor made these major recommendations: 

That in the present emergency reliance first be placed on using 
domestic labor more effectively. 

2. No special measures should be adopted to increase the number 
of alien contract laborers beyond the number admitted in 1950 and 
future efforts should be directed toward supplying agricultural labor 
needs with our own workers and eliminating depe ndence on forei ign 
labor. 

3. To meet supplemental needs, preference should be given to the 
offshore possessions of the United States such as Hawaii and Puerto 
Rico. 

4. Foreign labor importation should be undertaken, where neces- 
sary, pursuant to the terms of intergovernmental agreements. The 
conditions and standards should be substantially the same for all 
countries. 

The administration of foreign labor recruiting, contracting, 
transportation, and agreements should be made the direct responsi- 
bility of the Immigration and Naturalization Service. Private 
employers should secure their employees exclusively from the Immi- 
gration and Naturalization Service. 

6. Legislation to make it unlawful to employ aliens who have 
entered the United States illegally should be passed, and the legaliza- 
tion and contracting of aliens illegally in the United States should be 
discontinued and forbidden. 

The Commission recommends that suitable action be taken 
against employers or associations of employers who have repeatedly 
and willfully violated previous agreements, or in cases in which there 
is reasonable doubt that the terms of the current agreement are 
— observed. 

The Immigration and Naturalization Service should be strength- 
ied by a clear statutory authority to enter places of employment to 
determine if illegal aliens are employed and clear statutory penalties 
for harboring, concealing, or transporting illegal aliens be established. 
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9. No certification of foreign agricultural workers should be made 
by the United States Employment Service (Farm Placement Service) 
unless such labor requirements cannot be filled from domestic sources, 
but not until continental domestic labor has been offered the same 
terms and conditions of employment as are offered to foreign workers. 

10. Congress should enact minimum-wage legislation to cover 
farm laborers, including migratory workers, and where the Govern- 
ment agreement provides for the payment of the prevailing wage to 
foreign contract workers, this wage should be ascertained by public 
authority after a hearing. 


RECOMMENDATIONS OF THE PRESIDENT’S COMMISSION ON .DOMESTIC 
MIGRATORY LABOR 


The Commission made comprehensive recommendations on the 
domestic agricultural labor problem with reference to— 

(a) Improvement of labor-management and personnel policies, job 
standards, and job rights. 

(6) More orderly methods of bringing men and employment to- 
ether, more continuous employment for the workers, and a stable 
abor supply for employers. 

(c) Improved housing, health, social security, safety, compensation, 

and unemployment insurance. 

(d) Enforcement of the child-labor amendment of the Fair Labor 
Standards Act and of the Sugar Act, and further extension and 
improvement of such laws at both the National and State levels. 

(e) Adequate education for migratory workers and their children. 

(f) Finally, the Commission recommended the establishment of a 
Federal Committee on Migratory Farm Labor to coordinate and com- 
plement the activities of Federal and State agencies in an attempt to 

solve the problem of migratory farm labor. 
The present bill 

There is no simple solution to the problem of migratory labor in the 
United States. The bill before us, H. R. 3283, does not undertake to 
solve the entire problem. It is limited in scope to the importation of 
foreign agricultural workers, and more specifically to the importation 

of Mexican labor. 
CRITICISM OF H. R. 3283 


It is the opinion of the minority that this bill, H. R. 3283, contains 
serious defects and inadequacies and that it needs to be improved 
substantially if it is to be accepted for final passage by the House of 
Representatives. It fails to bring about orderly change in accordance 
with the demands of justice. 


Defects and inadequacies of H. R. 3283 


1. The bill is limited to workers from the Republic of Mexico. It 
gives no preference or consideration to the inhabitants of Hawaii and 
Puerto Rico. 

2. It fails to transfer responsibility for operating the recruitment 
program to the Immigration and Naturalization Service. 

3. It offers certain advantages to foreign labor which are withheld 
from United States farm labor, namely, transportation, subsistence, 
emergency medical care, and burial expense (not exceeding $150) dur- 
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ing the transportation period and while at reception centers. It guar- 
antees the performance by employers of provisions of contracts rela- 
aye to payment of wages and furnishing of transportation to Mexican 
abor. 

4. It places responsibility for certification of need for foreign labor 
in the regional director, Bureau of Employment Security, rather than 
at the national level, as recommended by the President’s Commission. 

5. The bill does not strengthen the Immigration and Naturalization 
Service so as to give it clear authority to apprehend illegal aliens or 
to punish employers who harbor, conceal, or transport illegal aliens. 
If anything, it reduces the responsibility of employers for their 
employees. 

6. It is the opinion of the minority that the cost of carrying out 
the terms of the bill will far exceed the remuneration to the Federal 
Government provided for in this bill. The approximate cost to the 
Federal Government of the foreign-labor program between 1943 and 
1947, according to the Department of Agriculture figures, was 76.5 
million dollars for slightly more than 300,000 workers who were 
imported during the period, or over $200 per person. 

If costs remain somewhat the same as they did from 1943 to 1947, 
the $10 per head provided as a maximum charge on the employer in 
this bill would involve a further subsidy to the handful of farmers 
who would use the imported labor. 

7. The location of the reception centers near the Mexican border, 
as provided in the bill, would give an unfair advantage to farmers in 
that area and discriminate against farmers in States farther north. 

In view of these numerous and serious defects in H. R. 3283 it is 
the intention of the undersigned members of the committee, in co- 
operation with other Members of the House, to offer amendments in 
the hope that the bill may be perfected to a point justifying the 
approval of the House of Representatives. 


EvucGene J. McCarray, 
James G. Pou, 
Members of Congress. 
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POWERS OF APPOINTMENT 





Aprit 17, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





’ Mr. Camp, from the Committee on Ways and Means, submitted the 


following 


REPORT 


[To accompany H. R. 2084] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 2084) relating to the treatment of powers of appointment for 
estate and gift tax purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 3, strike out line 20 and all that follows through line 10, page 4, 
and insert in lieu thereof the following: 


(3) DEFINITION OF GENERAL POWER OF APPOINTMENT.— For the purposes 
of this subsection the term ‘general power of appointment’ means a power 
which is exercisable in favor of the decedent, his estate, his creditors, or the 
creditors of his estate; except that 

(A) A power to consume, invade, or appropriate property for the 
benefit of the decedent which is limited by an ascertainable standard 
relating to the health, education, support, or maintenance of the de- 
cedent shall not be deemed a general power of appointment. 

‘““(B) A power of appointment created on or before October 21, 1942, 
which is exercisable by the decedent only in conjunction with another 
person shall not be deemed a general power of appointment. 

**(C) In the case of a power of appointment created after October 21, 
1942, which is exercisable by the decedent only in conjunction with 
another person— 

(i) if the power is not exercisable by the decedent except in 
conjunction with the creator of the power—such power shall not 
be deemed a general power of appointment. 

“‘(ii) if the power is not exercisable by the decedent except in 
conjunction with a person having a substantial interest, in the 
property subject to the power, which is adverse to exercise of the 
power in favor of the decedent—such power shall not be deemed 
@ general power of appointment. For the purposes of this clause 
a person who, after the death of the decedent, may be possessed 
of a power of appointment (with respect to the property subject 
to the decedent’s power) which he may exercise in his own favor 
shall be deemed as having an interest in the property and such 
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interest shall be deemed adverse to such exercise of the decedent’s 
power. 

“(ili) if (after the application of clauses (i) and (ii)) the power 
is a general power of appointment and is exercisable in favor of 
such other person—such power shall be deemed a general power of 
appointment only in respect of a fractional part of the property 
subject to such power, such part to be determined by dividing the 
value of such property by the number of such persons (including 
the decedent) in favor of whom such power is exercisable. 

For the purposes of clauses (ii) and (iii) a power shall be deemed to be 
exercisable in favor of a person if it is exercisable in favor of such person, 
his estate, his creditors, or the creditors of his estate. 


Page"4, line 11, insert quotation marks at the beginning of the line. 
Page 6, strike out line 19, and all that follows through Tipe 10, page 
7, and insert in lieu thereof the following: 


(3) DEFINITION OF GENERAL POWER OF APPOINTMENT.—For the purposes 
of this subsection the term ‘general power of appointment’ means a power 
which is exercisable in favor of the individual possessing the power (here- 
after in this paragraph referred to as the “possessor’), his estate, his creditors , 
or the creditors of his estate; except that— 

*‘(A) A power to consume, invade, or appropriate property for the 
benefit of the possessor which is limited by an ascertainable standard 
relating to the health, education, support, or maintenance of the pos- 
sessor shall not be deemed a general power of appointment. 

*‘(B) A power of appointment created on or before October 21, 1942, 
which is exercisable by the possessor only in conjunction with another 
person shall not be deemed a general power of appointment. 

*“(C) In the case of a power of appointment created after October 21, 
1942, which is exercisable by the possessor only in conjunction with 
another person— 

“(i) if the power is not exercisable by the possessor except in 
conjunction with the creator of the power—such power shall not 
be deemed a general power of appointment. 

“Gi) if the power is not exercisable by the possessor except in 
conjunction with a person having a substantial interest, in the 
property subject to the power, which is adverse to exercise of the 
power in favor of the possessor—such power shall not be deemed a 
general power of appointment. For the purposes of this clause a 
person who, after the death of the possessor, may be possessed of a 
power of appointment (with respect to the property subject to the 
possessor’s power) which he may exercise in his own favor shall 
be deemed as having an interest in the property and such interest 
shall be deemed adverse to such exercise of the possessor’s power. 

(iii) if (after the application of clauses (i) and (ii)) the power is a 
general power of appointment and is exercisable in favor of such 
other person—such power shall be deemed a general power of 
appointment only in respect of a fractional part of the property 
subject to such power, such part to be determined by dividing the 
value of such property by the number of such persons (ineluding the 
possessor) in favor of whom such power is exercisable. 

For the purposes of clauses (ii) and (iii) a power shall be deemed to be 
exercisable in favor of a person if it is exercisable in favor of such person, 
his estate, his creditors, or the creditors of his estate. 


“ GENERAL STATEMENT 


This bill simplifies sections 811 (f) and 1000 (c) of the Internal 
Revenue Code, relating to estate and gift tax on powers of appoint- 
ment. 

The present law taxes all powers to appoint, whether exercised or 
not, except two specified classes of powers. One of these exempts 
powers to appoint to certain near relatives. The other is intended 
to exempt fiduciary powers but has proved inadequate for the purpose. 
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The present law is artificial and complicated to apply, and tends 
to force property dispositions into narrow and rigid patterns. It was 
enacted in 1942 but applies to powers created before as well as after 
its enactment. A short period was originally provided for the release 
of preexisting powers without tax liability where such release was 
legally possible. This period has been repeatedly extended because 
of widespread dissatisfaction with various features of the law. The 
current extension expires June 30, 1951. 

The bill would take effect as if its provisions had originally been 
contained in the 1942 act. It would apply to the estates of decedents 
dying after October 21, 1942, and to gifts made on or after January 1, 
1943. 

The bill treats powers created before the effective date of the 1942 
act (“preexisting powers’’) separately from those created thereafter 
(“future powers’). Before the 1942 act only the exercise of a general 
power of appointment was taxable. The 1942 act taxed the exercise 
of such powers, and also the possession of unexercised general powers, 
the exercise of many limited powers, and the possession of those 
limited powers although unexercised. It applied to powers already 
in existence as well as to those to be created in the future. As to 
powers created before the 1942 act, the bill in substantial effect 
restores the law as it existed prior to 1942, with one minor change, 
to eliminate the “‘passing”’ problem. The language dealing with the 
inter vivos exercise of such powers has also been changed to be con- 
sistent with the present provisions of section 811 (c¢). 

The provisions of the 1942 act, taxing the exercise of limited powers 
of appointment and the mere possession of unexercised powers, were 
new to the Federal tax system. They extended, or might be construed 
to extend, to emergency powers to invade principal, discretionary 
powers given to trustees, and other types of powers which had there- 
tofore not been regarded as powers of appointment. The prior law, 
taxing only the exercise of general powers, had been.in force for nearly 
25 years. In 1942 there were in existence a great many powers which 
had been created years before, in reliance on the law as it then existed. 

Experience with the practical application of the provisions of the 
1942 act to preexisting powers has demonstrated that the pre-1942 
law should be restored as to those powers, for the above and other 
reasons, among which are the following: The impracticability of re- 
viewing all w lis and trust agreements already in force in 1942, in 
order to discover whether they did or did not create powers which 

might be taxable under the new law; the fact that many such powers 
will not be discovered until it is too late for the donees to do anything 
about them; the fact that often such powers are not legally rele asable, 
and in many cases where the power is legally rele asable the donee 
(usually a trustee) feels under a moral obligation not to release it, or 
the release would seriously impair the arrangements made by the 
creator of the power for the benefit and protection of his family ; 
powers will be released in most cases where it is possible to do so; and 
application of a new statute to preexisting powers will tend to promote 
litigation. Little or no revenue will accrue to the Government, and 
such as is received will come from the unwary or those who are power- 
less to help themselves. 

As to powers created after the passage of the 1942 act, the bill 
subjects to estate tax the possession of a general power of appointment, 
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whether or not the power is exercised, and subjects to gift tax the exer- 
cise or release of such power. The bill defines a general power of ap- 
pointment as a power which is exercisable in favor of the decedent, his 
estate, his creditors, or the creditors of his estate. This includes a 
general beneficial power to appoint by will. It also includes certain 
rights to consume principal. It provides a test of taxability which is 
simple, clear-cut, and easy to apply. 

Neither the power of appointment provisions of the 1942 act nor 
the present bill will bring in any appreciable revenue. Your com- 
mittee believes that the most important consideration is to make 
the law simple and definite enough to be understood and applied by 
the average lawyer, and that the present bill will accomplish that 
purpose. 


DISCUSSION OF SPECIFIC PROVISIONS 


Section 1 of the bill amends section 811 (f) of the code, relating to 
estate tax on powers of appointment. The new section 811 (f) (1) 
deals with preexisting powers, i. e., powers created on or before 
October 21, 1942, the date of enactment of the 1942 act. As to 
such powers it restores the situation which existed prior to that date; 
i. e., only the exercise of a general power of appointment is taxed. 

The former statute taxed property “passing” under a general power 
of appointment exercised by the decedent. This sometimes gave rise 
to litigation where the decedent appointed part or all of the property 
to persons who would also have taken it under the terms of the original 
instrument creating the power.. The bill eliminates this possibility 
by taxing all property with respect to which the decedent has 
“exercised” a general power of appointment. 

With this exception, the intent of the bill is to restore the law 
regarding preexisting powers as it existed prior to the 1942 act. The 
changes made in section 811 (c) by the Technical Changes Act of 1949 
have rendered obsolete the wording of the latter part of the pre-1942 
section 811 (f) (1), dealing with the inter vivos exercise of preexisting 
general powers. Accordingly this language has been changed so as 
to tax any inter vivos exercise of a preexisting general power if it is 
made by a disposition which is of such a nature that if it were a 
transfer of property owned by the decedent, it would be taxable 
under section 811 (c). The rules of section 811 (c) which are to be 
applied are, of course, those in effect on the date of the decedent’s 
death which are applicable to transfers made on the day on which 
the inter vivos exercise occurred. For instance, an inter vivos exer- 
cise by a decedent dying after the date of the enactment of the Revenue 
Act of 1950 could not be considered to have been effected in con- 
templation of death unless it was effected within 3 years prior to 
death. Similar principles apply to inter vivos exercises or releases 
of future powers. 

The second paragraph of section 811 (f) (1) provides that if a general 
power of appointment is partially released before July 1, 1951, so that 
it is no longer a general power, a subsequent exercise of such power 
shall not be deemed the exercise of a general power. A partial release 
of a preexisting general power after such date would not result in gift 
tax at that time, but a subsequent exercise would be treated as the 
exercise of a general power. 








—- 


o— 


POWERS OF APPOINTMENT 5 


The new section 811 (f) (2) deals with future powers; i. e., powers 
created after the passage of the 1942 act. Under it there will be 
included in the decedent’s gross estate any property with respect 
to which he has at the time of his death a general power of appoint- 
ment created after October 21, 1942, whether the decedent exercises 
the power or not. If the decedent has only such a power of appoint- 
ment by will in favor of his estate, the property subject to the power 
is taxable. If he has only such a power of appointment in his own 
favor during his lifetime, which could have been exercised by him the 
instant before his death, the property subject to such power is taxable. 
The exercise or release of any such power in contemplation of death 
or to take effect at death will likewise be taxable, to the extent that 
transfers of property by similar dispositions are taxable under sec- 
tion 811 (c). 

Section 811 (f) (3) of the bill contains the definition of a general 
power of appointment. This definition applies to both preexisting 
and future powers. It defines a general power as meaning only a 
power which is exercisable in favor of the decedent, his estate, his 
creditors, or the creditors of his estate. If the decedent has such a 
power over part but not all of the property, that part of the property 
is includible in his gross estate. 

Your committee’s amendment to the definition of a general power 
retains the provision of the bill that a power must be exercisable in 
favor of the decedent, his estate, his creditors, or the creditors of his 
estate to be a general power. While the words “unlimited, unre- 
stricted” have been eliminated from the definition by the committee 
amendment, the definition provides that, if certain limitations or 
restrictions are present, a power is not a general power even though 
exercisable by the decedent in his own favor. A power to consume 

rincipal which is limited by an ascertainable standard relating to the 

older’s health, education, support, or maintenance is not considered 
a general power. In the case of powers created on or before October 
21, 1942, a power is not considered a general power if it is a joint 
power; i. e., not exercisable by the holder except with the consent of 
joinder of another person or persons. 

Some but not all joint powers created after October 21, 1942, are 
exempt. Three rules for total or partial exemption of these future 
joint powers are provided. First, a future joint power is totally 
exempt if it is not exercisable by the decedent except with the consent 
or joinder of the creator of the power, since in this case the property 
would be includible in the gross estate of the creator of the power. 
Secondly, a future joint power is totally exempt if it is not exercisable 
by the censdia except with the consent or joinder of a person having 
a substantial interest, in the property subject to the power, which is 
adverse to the exercise of the power in favor of the decedent, his 
estate, his creditors, or the creditors of his estate. A taker in default 
of appointment has an interest which is adverse to such an exercise. 
Principles developed under the income and gift taxes will be applicable 
in determining whether an interest is substantial and the amount of 
property in which the adversity exists. A coholder of the power has 
no adverse interest merely because of his joint possession of the power 
nor merely because he is a permissible appointee under a power, since 
neither the power nor the expectancy as appointee is an “interest’’ in 
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the sarees Nevertheless, the bill expressly provides that a coholder 
shall be considered as having an adverse interest where he may possess 
a power after the decedent’s death which may be exercised to appoint 
the property in favor of himself, his estate, his cnditend, or the cred- 
itors of his estate. Thirdly, a power which remains general after 
application of the foregoing tests will, in effect, be treated as though 
those holders who are permissible appointees were joint owners of 
the property subject to the power. The decedent will, therefore, be 
regarded as possessed of a general power over an aliquot share of the 
ar to be determined with reference to the number of joint 

olders, including the decedent, who (or whose estates or creditors) 
are permissible appointees. 

If the holder of a power is legally accountable for its exercise or 
nonexercise, the power is not deemed to be a general power. However, 
a power which 1s exercisable in favor of the holder, his estate, his 
creditors, or the creditors of his estate, is not regarded as a power for 
which the holder is legally accountable. 

A dor ee of a power of appointment, particularly under a living trust 
agreement, often does not learn that he has the power until long after 
the trust was created. Living trusts and wills frequently give powers 
of appointment to persons not born or unascertainable at the time 
when the trust is created. The bill therefore provides that a dis- 
claimer or renunciation of a power of appointment shall not be deemed 
a release of the power. The disclaimer or renunciation must be 
unequivocal and must be made within a reasonable time after learning 
of the power. The power may be disclaimed or renounced without 
disclaiming or renouncing any other interest which the donee may 
have in the property, if such disclaimer or renunciation is effective 
under local law. 

The second paragraph of section 811 (f) (2) is identical in effect 
with a corresponding provision of the present statute. It states that 
a power is considered to exist at the date of death even though exercise 
is subject to precedent notice or takes effect only after expiration of 
a stated period after exercise. Under this paragraph, a power of 
appointment will, of course, be considered to exist on the date of the 
decedent’s death where the time within which the power may be 
exercised is determined by reference to the decedent’s death. 

The provisions relating specifically to powers of appointment, 
which are proposed to be inserted in the Internal Revenue Code by 
this bill, are not intended to limit the scope of other subdivisions of 
the code (such as subsecs. (a), (c), and (d) of sec. 811 and subsec. (a) 
of sec. 1000) which apply to the transfer at death or during life of 
any interest in property possessed by the taxpayer. 

m The new section 811 (f) (4) deals with successive powers of appoint- 
ment. In at least one State a succession of powers of appointment, 
general or limited, may be created and exercised over an indefinite 
period without violating the rule against perpetuities. In the absence 
of some special provision in the statute, property could be handed 
down from generation to generation without ever being subject to 
estate tax. 

+ ‘Under section 811 (f) (4) the exercise of any power of appointment 
created after October 21, 1942, will be taxable if it is exercised by 
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creating another power of appointment which under local law can in 
turn be exercised so as to postpone the vesting of the property for a 
period which is ascertainable without regard to the date of the creation 
of the first power. This is true whether or not the first power is 
exercisable in favor of the holder of the power or his estate. 

The existing statute contains a provision which was intended to 
cover this situation, but it is too broadly worded. Under it, for 
example, the exercise of an otherwise exempt power might be taxed if 
it were exercised by giving a trustee discretionary power to invade 
principal. 

The bill also provides that the failure to exercise a preexisting 
power shall not be deemed an exercise of the power; and .the failure 
to exercise a future power which lapses during the life of the holder 
of the power shall not be deemed an exercise or release of the power. 
A decedent who fails to exercise a preexisting power shall not be 
deemed to have thereby exercised the power in favor of the takers in 
default under the instrument creating the power. In the case of 
powers created after October 21, 1942, since a power held by the 
decedent at death is taxable even if not exercised, this provision is of 
significance only with regard to powers to consume principal which 
terminate before the decedent’s death. If such a power is limited to a 
particular period of time, a partial or complete failure to exercise the 
power during that period is not to be regarded as either an exercise or 
release of the power. If a widow has the right to withdraw $5,000 a 
year from principal, noncumulative, at her death there will be in- 
cluded in her gross estate the $5,000 which she was entitled to draw 
for the year in which her death occurs, less any sums which she may 
have taken on account thereof while she was alive during that year. 
Nothing will be included in her gross estate by reason of any sums 
which she might have withdrawn, but did not, during previous years. 

Section 1 (b) of the bill provides that a power of appointment 
created by a will executed on or before October 21, 1942, the date of 
enactment of the 1942 act, shall be considered a preexisting power 
if the testator dies before July 1, 1949, without having republished 
the will, by codicil or otherwise, after October 21, 1942. This merely 
continues in force a provision which was enacted in 1948 (Public 
Law 635, 80th Cong.). 

The amendments made by the bill will take effect as if they had 
originally been contained in the 1942 act at the time of its enactment. 
Thus they will apply to the estates of all decedents dying after October 
21, 1942, 

Section 2 of the bill amends section 1000 (c) of the code, relating 
to gift tax on powers of appointment. These amendments follow 
closely the theory and wording of the estate tax amendments, so far 
as applicable. They also take effect as if originally contained in the 
1942 act, and will apply to gifts made on or after January 1, 1943. ° 


CHANGES IN EXISTING LAW 


In complance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italics, existing 
jaw in which no change is proposed is shown in roman): 


Sections 811 (F) anp 1000 (c) oF THE INTERNAL REVENUE CopDE 


SEC. 811. GROSS ESTATE. 


» * * * * * * 
[(f) Powers or ApporinTMENT.— 

[(1) In ceyerat.—To the extent of any property (A) with respect to 
which the decedent has at the time of his death a power of appointment, 
or (B) with respect to which he has at any time exercised or released a 
power of appointment in contemplation of death, or (C) with respect to 
which he has at any time exercised or released a power of appointment 
by a disposition intended to take effect in possession or enjoyment at or after 
his death, or by a disposition under which he has retained for his life or 
any period not ascertainable without reference to his death or for any period 
which does not in fact end before his death (i) the possession or enjoyment 
of, or the right to the income from, the property, or (ii) the right, either 
alone or in conjunction with any person, to designate the persons who shall 
possess or enjoy the property or the income therefrom; except in case of a 
pre See sale for an adequate and full consideration in money or money’s 
worth. 

[(2) DeFINITION OF POWER OF APPOINTMENT.—For the purposes of this 
subsection the term “power of appointment’’ means any power to appoint 
exercisable by the decedent either alone or in conjunction with any person, 
except 

[(A) a power to appoint within a class which does not include any 
others than the spouse of the decedent, spouse of the creator of the 
power, descendants of the decedent or his spouse, descendants (other 
than the decedent) of the creator of the power or his spouse, spouses 
of such descendants, donees described in section 812 (d), and donees 
described in section 861 (a) (3). As used in this subparagraph, the 
term “descendant” includes adopted and illegitimate descendants, and 
the term “‘spouse”’ includes former spouse; and 

[(B) a power to appoint within a restricted class if the decedent 
did not receive any beneficial interest, vested or contingent, in the 
property from the creator of the power or thereafter acquire any such 
interest, and if the power is not exercisable to any extent for the benefit 
of the decedent, his estate, his creditors, or the creditors of his estate. 

If a power to appoint is exercised by creating another power to appoint, 
such first power shall not be considered excepted under subparagraph (A) 
or (B) from the definition of power of appointment to the extent of the value 
of the property subject to such second power to appoint. For the purposes 
of the preceding sentence the value of the property subject to such second 
power to appoint shall be its value unreduced by any precedent or subsequent 
interest not subject to such power to appoint. 

[(3) Date or EXISTENCE OF PowER.—For the purposes of this subsection 
the power of appointment shall be considered to exist on the date of the 
decedent’s death even though the exercise of the power is subject to a prece- 
dent giving of notice or even though the exercise of the power takes effect 
only on the expiration of a stated period after its exercise, whether or not 
on or before the date of the decedent’s death notice has been given or the 
power has been exercised.J 
(f) Powers or AppoinTMENT.— 

(1) Property WITH RESPECT TO WHICH DECEDENT EXERCISES A GENERAL 
POWER OF APPOINTMENT CREATED ON OR BEFORE OCTOBER 21, 1942.—To the 
extent of any property with respect to which a general power of appointment 
created on or before October 21, 1942, is exercised by the decedent*(1) by will or 
(2) by a disposition which is of such nature that if it were a transfer of property 
owned by the decedent, such property would be includible in the decedent’s gross 
estate under subsection (c); but the failure to exercise such a power shall not be 
deemed an exercise thereof. 

If before July 1, 1951, or within the time limited by paragraph (2) of section 
403 (d) of the Revenue Act of 1942, as amended, in cc.ses to which such paragraph 
ws applicable, a general power of appointment created on or before October 21, 1942, 
shall have been partially released so that it is no longer a general power of appoint- 
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ment, the subsequent exercise of such power shall not be deemed to be the exercise 
of a general power of appointment. 

(2) PowERS CREATED AFTER OCTOBER 21, 1942.—To the extent of any property 
with respect to which the decedent has at the time of his death a general power of 
appointment created after October 21, 1942, or with respect to which the decedent 
has at any time exercised or released such a power of appointment by a disposition 
which is of such nature that if it were a transfer of property owned by the decedent, 
such property would be includible in the decedent’s gross estate under subsection 
(c); but tf such a power lapses during the life of the individual possessing the 
power, the failure to exercise such power shall not be deemed an exercise or a 
release of the power. A disclaimer or renunciation of such a power of appoint- 
ment shall not be deemed a release of such power. 

For the purposes of this paragraph (2) the power of appointment shall be 
considered to exist on the date of the decedent’s death even though the exercise of 
the power is subject to a precedent giving of notice or even though the exercise of 
the power takes effect only on the expiration of a stated period after its exercise, 
whether or not on or before the date of the decedent’s death notice has been given 
or the power has been exercised. 

(3) Derinirion.—For the purposes of this subsection the term “general 
power of appointment” means only an unlimited, unrestricted power which is 
exercisable in favor of the decedent, his estate, his creditors, or the creditors of 
his estate. 

If the decedent is legally accountable for the exercise or nonexercise of a power, 
such power shall not be deemed a general power of appointment. A power which 
is exercisable by the decedent only in conjunction with another person shall not 
be deemed a general power of appointment. A power to consume, invade, or 
appropriate property for the benefit of the decedent which is limited by an ascer- 
tainable standard relating to the health, education, support or maintenance of the 
decedent shall not be deemed a general power of appointment. 

(4) CREATION OF ANOTHER POWER IN CERTAIN CASES.—To the extent of any 
property with respect to which the decedent (1) by will or (2) by a disposition 
which is of such nature that if it were a transfer of property owned by the decedent, 
such property would be includible in the decedent’s gross estate under subsection 
(c), exercises a power of appointment created after October 21, 1942, by creating 
another power of appointment which under the applicable local law can be validly 
anniead be as to postpone the vesting of any estate or interest in such property, 
or suspend the absolute ownership or power of alienation of such property, for 
@ period ascertainable without regard to the date of the creation of the first power. 

* * * * * * 


SEC. 1000. IMPOSITION OF TAX. 
* * * * * * * 

[C(c) Powers or ApPpointMENT.—An exercise or release of a power of ap- 
pointment shall be deemed a transfer of property by the individual possessing 
such power. For the purposes of this subsection the term “power of ap- 
pointment”’ means any power to appoint exercisable by an individual either 
alone or in conjunction with any person, except— 

((1) a power to appoint within a class which does not include any 
others than the spouse of such individual, spouse of the creator of the 
power, descendants of such individual or his spouse, descendants (other 
than such individual) of the creator of the power or his spouse, spouses 
of such descendants, donees described in section 1004 (a) (2), and donees 
described in section 1004 (b). As used in this paragraph, the term 
“descendant” includes adopted and illegitimate descendants, and the 
term ‘‘spouse”’ includes former spouse; and 

[(2) a power to appoint within a restricted class if such individual did 
not receive any beneficial interest, vested or contingené, in the property 
from the creator of the power or thereafter acquire any such interest, 

) and if the power is not exercisable to any extent for the benefit of such 
i individual, his estate, his creditors, or the creditors of his estate. 

‘ If a power to appoint is exercised by creating another power to appoint, such 
first power shall not be considered excepted under paragraph (1) or (2) from 
the definition of power of appointment to the extent of the value of the prop- 
erty subject to such second power to appoint. For the purposes of the pre- 
ceding sentence the value of the property subject to such second power to 
appoint shall be its value unreduced by any precedent or subsequent interest 
not subject to such power to appoint. J 
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POWERS OF APPOINTMENT 


(c) Powrrs oF APPOINTMENT.— 


(1) EXERCISE OF GENERAL POWER OF APPOINTMENT CREATED ON OR BEFORE 
OCTOBER 21, 1942.—An exercise of a general power of appointment created on or 
before October 21, 1942, shall be deemed a transfer of property by the individual 
possessing such power; but the failure to exercise such a power shall not be 
deemed an exercise thereof. 

If before July 1, 1951, or within the time limited by paragraph (2) of section 
452 (b) of the Revenue Act of 1942, as amended, in cases to which such para- 
graph is applicable, a general power of appointment created on or before October 
21, 1942, shall have been partially released so that it is no longer a general power 
of appointment, the subsequent exercise of such power shall not be deemed to be 
the exercise of a general power of appointment 

(2) PowkRS CREATED AFTER OCTOBER 21, 1942.—The exercise or release of a 
general power of appointment created after October 21, 1942, shall be deemed 
a transfer of property by the individual possessing such power; but if such a 
power lapses during the life of the individual possessing the power, the failure 
to exercise such power shall not be deemed an exercise or a release of the power. 
A disclaimer or renunciation of such a power of appointment shall not be deemed 
a release of such power. 

(3) Derinirion.—For the purposes of this subsection the term “general 
power of appointment”? means only an unlimited, unrestricted power which is 
exercisable in favor of the individual possessing the power, his estate, his creditors, 
or the creditors of his estate. 

If the individual possessing a power is legally accountable for the exercise or 
nonexercise of the power, such power shall not be deemed a general power of 
appointment. A power which is exercisable by an individual possessing it only 
in conjunction with another person shall not be deemed a general power of ap- 
pointment. A power to consume, invade, or appropriate property for the benefit 
of the individual possessing the power which is limited by an ascertainable stand- 
ard relating to the health, education, support, or maintenance of such individual 
shall not be deemed a general power of appointment. 

(4) CREATION OF ANOTHER POWERIN CERTAIN CASES.—If a power of appoint- 
ment created after October 21, 1942, is exercised by creating another power of 
appointment which under the applicable lacal law can be validly exercised so as 
to postpone the vesting of any estate or interest in the property which was subject 
to the first power, or suspend the absolute ownership or power of alienation of 
such property, for a period ascertainable without regard to the date of the creation 
of the first power, such exercise of the first power shall, to the extent of the property 
subject to the second power, be deemed a transfer of property by the individual 
possessing such power. 
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POWERS OF APPOINTMENT 


Aprix 19, 1951.—Ordered to be printed 


Mr. Esperuarter, from the Committee on Ways and Means, 
submitted the following 


MINORITY REPORT 


(To accompany H. R. 2084] 


(A) PERMANENT PROVISION ON POWERS OF APPOINTMENT IS DESIR- 
ABLE, BUT H. R. 2084 IS THE WRONG SOLUTION 


We agree that there should be no further temporization with the 
problem of taxing powers of appointment under the estate and gift 
taxes. The parade of annual extensions of the applicable date of the 
1942 amendments has gone on far too long. 

Our objection is not to the adoption of a permanent solution; it is 
to the fact that H. R. 2084 is, in important respects, an unsatisfactory 
solution. 


(B) TAX AVOIDANCE IS PRINCIPAL FACTOR IN INCREASED USE OF 
POWERS OF APPOINTMENT 


A noted property lawyer said in 1938 that 


In some States it is rather rare now that a will or trust involving a considerable 
amount of money and involving dispositions of property to two or more genera- 
tions is created without the use of one or more powers of appointment. 


(Leach, Powers of Appointment, 24 American Bar Association Journal 
806). 
While there are other advantages in using powers of appointment, 
‘it is generally admitted that their tax-saving feature has been the 
chief factor in their greatly increased use in the past few decades. 
This point was clearly made in the Restatement of the Law of Prop- 
erty adopted by the American Law Institute in 1940: 


As late as the beginning of the twentieth century it could fairly be said that there 
was no such thing as an American law of powers of appointment. * * * How- 
ever, the number of cases persented to the courts is now rapidly increasing, due 
largely to the very substantial estate and inheritance tax advantages which often 
can be obtained by the creation of trusts with powers of appointment (vol. IIT, 
pp. 1810-1811). 
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To illustrate the advantages of powers of appointment from & tax 
standpoint, assume that a father wishes to leave his property to his 
son. If he leaves the property to the son outright, one estate tax will 
be paid when the father dies and a second estate tax when the son dies. 
However, if the property is placed in trust to pay the income to the 
son for life and then to distribute the property to the grandchildren, 
the tax at the son’s death is avoided. If the father were to provide 
that the trust should not terminate until 21 years after the death of 
the last of the grandchildren, then the second estate tax might be post- 
poned for over a century. However, the father might hesitate to 
resort to these tax-avoiding methods due to the fact that the son would 
thus be deprived of control over the property. The solution often re- 
sorted to before the 1942 amendments was to provide that any part 
of the trust property should be paid to the son upon request and that 
the property remaining at his death should be distributed to whomso- 
ever the son should designate. These are typical powers of appoint- 
ment. The trust set up by the father might also provide that, if the 
son did not exercise these powers of appointment, then the property 
was to go to the grandchildren. Under this trust, the son received as 
complete control of the property as though he were its owner; yet, if 
he was content to let the property pass on to the grandchildren, the 
property was exempt from a second estate tax at his death. 

he power to receive property upon request during life or the 
power to dispose of it at death has long been recognized as the prac- 
tical equivalent of ownership. In the words of an early classic state- 
ment: 
To make a distinction between a general power and a limitation in fee, is to grasp 
at a shadow while the substance escapes (Sugden, Powers, 8th ed., 396). 
In recognition of this fact, Congress provided in the 1942 Revenue 
Act that property covered by a power of appointment should be 
subject to git tax or estate tax upon its disposition (whether by 
exercise of the power or otherwise) either during the lifetime of the 
person possessing the power or upon his death. 


(Cc) H. R. 2084 WOULD RESTORE LOOPHOLE CLOSED BY THE REVENUE 
ACT OF 1942 


As to powers created before the 1942 act, H. R. 2084 would, in effect, 
repeal the 1942 amendments and restore the earlier rule that property 
covered by a general power of appointment is exempt from tax unless 
the power is exercised. This would revive the former inequality 
between property owned outright and property covered by a general 
power of appointment, despite the fact that ownership and a general 
power of appointment are equally valuable rights. If a father gave 
his property outright to his son John, the property would be subject 
to a second estate tax at John’s death irrespective of whether John 
disposes of it by will or permits it to pass to his children under the 
intestate laws. However, property placed in trust to pay the income 
to John for life and at his death to distribute the property as John 
shall designate would not be subject to a second estate tax at John’s 
death if John permitted the property to pass to his children instead 
of exercising the power in favor of other persons. 

Congress adopted the decision of this committee in 1942 that this 
distinction between property owned outright and property subject 
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to a general power of appointment was unsound and should be abol- 
ished. Apparently, those who support H. R. 2084 agree that the 
distinction is unsound, for it does not propose to restore the distinction 
in the case of powers of appointment created after the 1942 act, 
However, to reinstate the distinction for powers created before the 
1942 act, as H. R. 2084 proposes to do, would give the old rule a 
prolonged lease on life, since many of the trusts which will terminate 
over the next 30 or 40 years will have contained pre-1942 powers of 
appointment. It seems desirable, therefore, to examine the arguments 
which have been made in favor of partially 1 restoring, for the next 30 
or 40 years, the rule which was abandoned as unsound in 1942. 


(1) The 1942 amendments were not retroactive and created no unusual 
hardship other than the payment of taxes properly due 

The first argument which has been advanced by those supporting 
H. R. 2084 is that application of the 1942 amendments to general 
powers of appointment created before 1942 would be retroactive. In 
fact, however, where an individual has rights in property as broad as 
ownership itself, there is nothing retroactive in providing that a tax 
shall be paid when he disposes of the property in the future. This 
would be no more retroactive than the estate tax was, when enacted 
in 1916, in not exempting property of any future decedent which had 
been accumulated by him before 1916; or than the gift tax was, when 
enacted in 1932, in not exempting future gifts of any property which 
had been accumulated by the donor before 1932. 

The right to revoke a trust is very similar to a general power of 
appointment. When Congress enacted the estate tax in 1916, it 
decided, quite appropriately, that a person who had created a revoca- 
ble trust before 1916 was to be taxed, for estate-tax purposes, as 
though he were still the owner of the trust property at his death. 
Similarly, under the gift tax enacted in 1932, a person who had 
created a revocable trust before 1932 was required to pay a gift tax 
when he released his power of revocation after 1932. 

There is no reason why general powers of appointment should have 
been treated more liberally i in 1942 than revocable trusts were treated 
in 1916 and in 1932. In fact, the Treasury Department recommended 
in 1942, and this committee agreed, that the estate-tax amendment 
with respect to general powers of appointment should take effect im- 
mediately, as was the case with revocable trusts in 1916 and in 1932. 
However, a Senate floor amendment created a tax-free period of about 
2 months within which the release of a general power would not be 
subject to gift tax and within which the possession of a general power 
at death without exercise would not result in estate tax. It is this 
tax-free period which has been repeatedly extended and which is now 
due to expire on July 1 next. Since the rule that a general power shall 
be taxable whether or not exercised would not have been retroactive if 
put into effect immediately by the 1942 act, as then recommended by 
the Treasury Department and as provided in that legislation as re- 
ported by this committee, there is certainly no reason to label as retro- 
active its taking effect now after 9 years of notice. 

On analysis, therefore, the so-called retroactivity argument boils 
down to the familiar complaint that those who attempt to avoid taxes 
must never have their expectations disappointed. The creator of the 
power hoped that he could give to the holder of the power the same 
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valuable privileges which go with ownership of property without the 
attendant burdens of taxation. We do not conceive that it is a 
function of this committee to insure that the hopes of tax avoiders 
end in fruition. 


(2) Repeal of 1942 amendments would discriminate against persons 
who, in good faith, have complied with the law by giving up 
valuable property rights 

The second argument made by those who support the proposed 
reinstatement of the old law with respect to pre-1942 general powers 
is that some powers will not be released before July 1, 1951, due to 
oversight or some other reason. This argument, of course, overlooks 
the fact that the original purpose of the 1942 amendments was to tax 
every disposition of property under a general power, rather than to 
foster their tax-free release. Therefore, if some pre-1942 powers are 
taxed, this is the very thing which the 1942 amendments were intended 
to accomplish. 

Moreover, the repeated extensions have produced an additional 
reason why it would be unfortunate to reinstate the old law with 
respect to pre-1942 general powers. A large proportion of the powers 
in existence at the enactment of the 1942 act have since been released 
by their holders in the belief that the 1942 amendment would soon 
take effect. It would be a serious breach of faith with these individ- 
uals, who have given up valuable property rights, to now reinstate 
the old law and thus permit the group who have not executed releases 
to continue to possess similar property rights without incurring gift 
tax or estate tax. Those who support H. R. 2084 have represented 
that, if the 1942 amendments are permitted to take effect on July 1, 
1951, those persons who are not represented by able counsel will 
overlook the necessity of releasing their powers and will thus be dis- 
criminated against. This would seem to be far less likely than the 
discrimination, against those who have already released their powers, 
which would surely result from the restoration of the old law proposed 
by H. R. 2084. In fact, it has been the persons represented by the 
most able counsel who have not yet executed releases and who would 
be benefited by H. R. 2084; persons less ably represented, believing 
that the 1942 amendments would quickly become effective, com- 
pletely released their powers late in 1942 and early in 1943. 

For these reasons, we are opposed to restoration of the old law with 
respect to pre-1942 powers. Instead, the tax-free release period 
should be permitted to terminate next July 1, thus making the 1942 
amendments effective on that date with respect to pre-1942 general 
powers. 


(D) H. R. 2084 WOULD INVITE TAX AVOIDANCE THROUGH CREATION OF 
POWERS OF APPOINTMENT IN THE FUTURE 


We regard as even more unsatisfactory some of the provisions of 
H. R. 2084 which define the types of powers which will be immune 
from estate tax if created in the future. The restoration of the old 
law with respect to pre-1942 powers, although open to the objections 
which we have noted, is relatively less serious because the injury thus 
caused to the estate tax will gradually lessen with the passage of time. 
But the definitions which H. R. 2084 would provide for the future 
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would, unless later repealed, contribute permanently to the ineffective- 
ness of the estate- and gift-tax statutes. 

Prior to the 1942 amendments, a power had to be a general power 
in order to render the appointed property taxable. The statute did 
not define a general power. The estate-tax regulations defined a 
general power as a power which might be exercised in favor of the 
holder of the power, his estate or his creditors. 

The court decisions under the old law demonstrated its ineffective- 
ness. Where a father gave his daughter a power to appoint property 
by will in favor of any person in the world except her brother and his 
descendants, the Board of Tax Appeals held that, unless the brother 
died without issue prior to the exercise of the power, the appointed 
property was not a general power and was, therefore, exempt from 
tax (Kendrick v. Commissioner, 34 B. T. A. 1040). A power given by 
a father to his daughter to appoint property by will in favor of any 
person whatever with the approval of disinterested trustees was also 
held by the Board of Tax Appeals to be exempt (Hepburn v. Com- 
missioner, 37 B. T. A. 459). It was also held that a power to appoint 
by will to any natural person or charitable corporation was exempt 
because it excluded business cor porations (Helmholz v. Commissioner, 
28 B. T. A. 165). A power given by a father to his daughter to 
appoint by will to any person whatever was held to be exempt because 
Maryland law regarded such a power as not exercisable in favor of 
creditors (Leser v. Burnet, 46 F. (2d) 756). 

To correct the defects of the former statute, the Congress, provided 
in 1942 that only two classes of power should be exempt: The first of 
these was a power to appoint within the direct family line. The 
second was a power held by a disinterested trustee to appoint within 
a restricted class of persons. 

Some groups have insisted that the definition adopted in 1942 is 
too strict. The principal situation which has given rise to complaint 
is one in which an individual gives to one of his relatives a power to 
appoint to any other member of the family. The present law makes 
this power taxable if there is any chance that the property may 
eventually pass to the holder of the power if he does not exercise the 
power. We agree that the mere presence of a remote interest in the 
holder of the power should not make his power a taxable one. The 
definition of an exempt power should, therefore, be broadened to 
cover any power to appoint within a restricted class not including 
the holder of the power, his estate, or his creditors. This would 
exempt every genuine special power, whether or not the holder of 
the power has an interest in the property covered by the power. 
This conforms to the definition of a special power given by the Supreme 
Court’ in the leading case of Morgan v. Commissioner (309 U.S. 78) 
and to the definition of a special power adopted by the American Liew 
Institute in its Restatement of the Law of Property (vol. III, p. 1828). 

H. R. 2084, however, would return to the definition of a general 
power which was in use in the estate-tax regulations prior to 1942. 
Some of the difficult cases which arose and were lost by the Govern- 
ment under that definition have already been described. 


Example 1 


H. R. 2084 would thus exempt, for example, a power given by a 
father to his son John to appoint property by will to anyone in the 
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world except John’s creditors. The Restatement of the Law of 
Property refers to these powers as hybrids and says of them 

They partake to some extent of the characteristics of both general and special 
powers. It may be that they should be treated as general for some purposes and 
special for others. 
It is our view that they should be treated as general for tax purposes 
in order to prevent the increasing occurrence of avoidance cases such 
as arose under the pre-1942 law; without this protection, the statute 
will once again become almost completely ineffective. 


Example 2 
H. R. 2084 would also provide that if— 


a power lapses during the life of the individual possessing the power, the failure 
to exercise such power shall not be deemed an exercise or release of the power. 
This provision is intended to exempt from tax any power to invade 
or appropriate the principal of a trust where the power terminates 
before the death of the holder of the power. 

For example, a father may place property in trust to pay the income 
to his son John and also to distribute to John any part of the principal 
which John may request. The father might also provide that any 
principal not drawn down by John is to be distributed at his death 
to his children. John’s command over the property is obviously as 
broad as that of an owner. If John is satisfied to have the property 
pass to his children, he will not exercise the power; if he would prefer 
some other use of the property, he will draw it down and either con- 
sume it or give it to whom he pleases. H. R. 2084 properly treats 
this sort of command over property as a general power of appoint- 
ment and provides that an estate tax shall be imposed upon the trust 
property at the son’s death. However, H. R. 2084 does not impose 
a tax upon the termination of this sort of power if the termination 
occurs during the son’s life. There is no reason for this distinction, 
since the son has the same choice to take the property himself or 
give it to whomsoever he pleases. H. R. 2084 purports to place 
powers which are the practical equivalent of ownership upon a tax 
parity with ownership itself; one of its basic fallacies is its failure to 
place this most obvious equivalent of ownership upon such a parity. 

An income beneficiary is often also given a power to draw down a 
stated sum from the trust principal each year. In many cases the 
amount which the beneficiary may take down annually is large. 
The present law treats the failure to draw down these annual amounts 
as gifts, just as it treats the failure to exercise any other taxable 
power of appointment as a gift. The only possible arguments for a 
distinction between the treatment of this type of power and any 
other general power are (1) that the annual amount involved may in 
some cases be relatively small and (2) that it is inconvenient to report 
the gifts because they are made every year. As to the first argument, 
the Tiberal gift- and estate-tax exemptions will prevent the payment 
of these taxes upon relatively small amounts. Where the amounts 
are relatively large, the objection that the gifts must be reported 
annually is without merit. 

Moreover, the tax immunity which this provision of H. R. 2084 
would bestow is not limited to the usual noncumulative power to 
augment trust income annually or periodically with reasonable 
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amounts of principal. Under this provision, a father could set up 
a trust to pay the income to his son for life and give his son a power 
to appropriate the entire principal at any time before the son reaches 
age 25. Or the power given might be one to take down half the trust 
principal at any time within 10 years and to take down the remaining 
half at any time over the succeeding 10 years. The termination of 
these beneficial powers would be immune from tax. The invitation 
to tax avoidance is obvious. To attempt to tax powers under this 
kind of statute is to draw up water with a sieve. 

It has been said there is no revenue involved in the problem of how 
to tax powers of appointment. With this statement we are unable to 

ee. While the immediate revenue effect of a change in the powers- 
of-appointment provisions may be small, this does not mean that it is 
unimportant for the long pull. When the Secretary of the Treasury 
appeared before this committee on revenue revision of 1950, he pre- 
sented the results of a study which showed that wealthy decedents in 
1948 left half their property in trust. In other words, half the estate- 
tax base in the upper brackets is being insulated against estate and 
gift taxes for perhaps a century. A bill which changes the rules appli- 
cable to these trusts, and which will affect decisions as to whether to 
create them in the future, cannot lightly be assumed to be devoid of 
revenue implications. 

A simple set of facts will demonstrate the large amount of tax 
avoidance which can result from the use of trusts with powers of 
appointment instead of outright bequests of property. 

As an illustration, assume that a man dying in the year 1950 has 
a son and a grandson living, and that he leaves the son a net estate 
of $1,000,000 after payment of all estate taxes and expenses of ad- 
ministration. The son retains this principal sum and has accumu- 
lated an additional $500,000 at his death in the year 1980. He leaves 
his entire estate to the grandson who, at his death in the year 2010, 
has also accumulated an additional $500,000, and leaves his estate to 
the great-grandchildren. 

If the property passes outright from generation to generation, an 
estate tax of about $440,000 would be paid at the son’s death in 
1980 and an estate of about $1,000,000 would pass to the grandson. 
Another tax of about $440,000 would be paid at the death of the 
grandson in the year 2010 and an estate of about $1,000,000 would 
go to the great-grandchildren. 

Suppose, however, that in 1950 the father left the $1,000,000 in 
trust to pay the income to the son and, at the son’s death, to dis- 
tribute the principal to whomsoever the son should appoint, except 
the son’s creditors. If the son did not exercise his power the property 
was then to be held in trust for the grandson who, in turn, could ap- 
point it to any person in the world except his creditors. If the grand- 
son did not exercise his power, then the trust property was to be 
distributed to the great-grandchildren. The effect of this arrange- 
ment is to keep the original $1,000,000 exempt from estate tax until 
the great-grandchildren die, which would probably be about 100 
years from now. Well over $500,000 in estate taxes would be avoided 
at the death of the son and the grandson. Yet, they receive the in- 
come from the trust and are as freely able to dispose of the principal 
to their loved ones as if they owned it outright. 
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(E) CONCLUSION 


These are our disagreements with the H. R. 2084 when viewed in 
isolation. Placed in the mosaic of what has happened and is hap- 
pening to the estate and gift taxes, H. R. 2084 gives us additional 
concern. 

We think most people would agree that the estate and gift taxes 
are desirable taxes and that, in common with the individual income 
tax, they best implement the concept that taxes should be imposed in 
accordance with ability to pay. Before they fell into their present 
state of decay, the estate and gift taxes were also important con- 
tributors to the Federal revenue. In 1939 and 1940 the yield of these 
taxes amounted to about 7 percent of total internal revenue collec- 
tions. Their current contribution is little more than 1 percent. 

One reason for this is that while estate- and gift-tax rates have 
remained unchanged since 1942, the base of these taxes has been 
undergoing a process of erosion. By the Revenue Act of 1948 the 
base was split in two; the result was to lower the yield of these taxes 
by one-third. Subsequent legislation, principally the provision of 
the 1950 Revenue Act which emasculated the contemplation-of-death 
clause, has shorn the estate tax of much-needed protection against tax 
avoidance in the future. Several other enactments, including the 
Technical Changes Act of 1949, have sustained the hopes of those 
who attempted tax avoidance in the past. Other proposals now 
before the Congress, developed under the same aegis as H. R. 2084, 
would, if enacted, further erode the estate- and gift-tax base. 

The Secretary of the Treasury, in his appearance before this com- 
mittee last year on revenue revision, outlined some of the essentials 
of a program for constructive estate- and gift-tax revision. At the 
earliest opportunity, we should take up this revision problem. In 
the meantime, the dismantlement of these taxes should proceed no 
further. , 

Joun D. DINGELL. 
AIME J. Foranp. 
Herman P. Esernarrter. 
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CONSIDERATION OF H. R. 3096 





AprIL 17, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Sazatu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 198] 


The Committee on Rules, having had under consideration House 
Resolution 198, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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a CONSIDERATION OF H. R. 3464 
<TA PRIL 17, 1951.— Referred to the House Calendar and ordered to be printed 


Mr. Lys, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 199] 


The Committee on Rules, having had under consideration House 
Resolution 199, report the same to ‘the House with the recommenda- 
tion that the resolution do pass. 
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SSS — 


MRS. CLARA RAFFLOER DROESSE 


Apri 18, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 896] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 896) for the relief of Mrs. Clara Raffloer Droesse, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provisions of section 401 (e) of the Nationality Act of 


1940, as amended, Mrs. Clara Raffloer Droesse shall be held and considered Lo 
have retained her United States citizenship. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to nullify the loss of American 
citizenship in the case of a person born in New York in 1880. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated August 18, 1950, to the chairman of 
the Committee on the Judiciary relative to a bill (H. R. 3570, 81st 
Cong.) then pending for the relief of the same person. The said 
letter reads as follows: 


Avaust 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuHarirMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 3570) for the relief of Mrs. 
Clara Raffloer Droesse. 
The bill would provide that Mrs. Clara Raffloer Droesse may be naturalized 
by. taking, prior to 1 vear from the enactment of the bill, before any naturalization 
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court specified in subsection (a) of section 301 of the Nationality Act of 1940, as 
amended, or before any diplomatic or consular officer of the United States abroad, 
the oaths prescribed by section 335 of that act. The measure also would provide 
that, from and after the naturalization provided for, Mrs. Droesse shall have the 
same citizenship status as that which existed immediately prior to its loss. 

The files of the Immigration and Naturalization Service of this Department 
show that Mrs. Droesse, a widow, was born in New York City on April 30, 1880, 
of German parents. She was taken to Germany in 1888 by her father and has 
made her home in that country since she was 8 years old. Except for brief 
visits of a few months or so, occurring in 1909, 1924, 1927, and 1935, she has not 
been back to this country. Neither of her parents was ever naturalized in the 
United States. The alien married a German citizen on May 11, 1912. 

It would appear that, in the absence of evidence to the contrary, until her 
marriage in 1912, at the age of 32, the alien had not relinquished her American 
citizenship. She was, by birth, a citizen of the United States, but through her 
marriage became a citizen of Germany under the provisions of the German Law 
of Nationality of July 22, 1913, and lost her American citizenship under the 
provisions of section 3 of the act of March 2, 1907, which provided ‘‘That any 
American woman who marries a foreigner shall take the nationality of her hus- 
band, * * *.” Qn April 16, 1946, however, Mr. Droesse was permitted to 
take an oath of allegiance to the United States before an American consul in 
Munich, Germany, on the assumption that she acquired American citizenship 
under the provisions of the act of June 25, 1936, as amended, and that she had 
not thereafter relinquished her citizenship. That statute provided that a native- 
born citizen who has or is believed to have lost her United States citizenship 
solely by reason of marriage prior to September 22, 1922, to an alien and whose 
marital status with such alien has terminated shall be deemed to be a citizen of 
the United States to the same extent as though her marriage to such alien had 
taken place on or after September 22, 1922. The statute provided, however, 
that no such woman shall have or claim any rights as a citizen of the United 
States until she shall have taken the oath of allegiance before a consular officer. 
Although the act of June 25, 1936, as amended, was repealed by the Nationality 
Act of 1940, which became effective January 13, 1941, the right to take the oath 
of allegiance on or after that date was preserved to women who had benefited 
under the 1936 act. In addition, citizenship which had thus been acquired was 
not disturbed by the repeal of the earlier act. 

After Mrs. Droesse had taken the oath of allegiance, it was discovered that 
she had voted on January 19, 1946, in a political election in Germany. For that 
reason, the oath of allegiance she took had no effect whatever upon her nationality 
status. 

Before it was discovered that Mrs. Droesse lost the United States nationality 
in 1946, she was issued a United States passport in 1947, at Munich, Germany, 
for the purpose of returning to this country. She applied to the military govern- 
ment liaison and security office at Berchtesgaden, Bavaria, for an exit permit to 
leave Germany, but her application was denied because of her alleged previous 
Nazi sympathies. After learning that she had lost American nationality prior 
to the issuance of the passport to her, the Department of State recalled the 
passport. 

Although little is known with respect to the alien’s life in Germany, it appears 
that an application made by her for an exit permit for a trip to Switzerland 
reflects that she was a member of the Nazi Frauenschaft, a Hitlerian organization, 
from 1938 to 1945. In addition, she was declared a “‘follower’’ by the Denazifi- 
cation Court at Berchtesgaden in 1947, and was fined 10,000 reichsmarks. 

It does not appear that Mrs. Droesse has any close relatives in the United 
States. Her brother, Louis A. Raffloer, lived in this country prior to his death in 
California in 1945. 

As a result of her loss of United States citizenship, Mrs. Droesse is chargeable 
to the quota of Germany as provided in section 12 (a) of the Immigration Act of 
1924. The quota for Germany is oversubscribed at the present time, and an 
immigration visa is not readily obtainable. In the absence of special legislation, 
therefore, it will be necessary for her to await her turn for the issuance of an 
immigration visa. No reason is perceived why she should be permitted to regain 
her United States citizenship by special legislation. 

Accordingly, the Department of Justice is unable to reeommend the enactment 
of the measure. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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Raoul Berger, Esq., of Washington, D. C., appeared before a sub- 
committee of the Committee on the Judiciary in support of this 
measure and submitted the following additional information: 


MemoranpuM Re H. R. 896, a Britt For THE RELIEF OF CLARA RAFFLOER 
DROESSE 


Clara Raffloer Droesse was born in New York City in 1880. She was taken 
to Germany by her father, Louis Raffloer, in 1888. Until she married Hans 
Droesse, a German citizen, in 1912 at the age of 32, she had retained her American 
citizenship. After 1919 Clara and her husband lived in a small Bavarian village. 
Mr. Droesse died on November 28, 1937. 

Counsel for Mrs. Droesse were advised by the Department of State that when 
her husband passed away Mrs. Droesse, under the act of June 25, 1936, chapter 
801 (49 Stat. 1917, 8 U. 8S. C. sec. 717), regained the status of an Amefican citizen. 

On April 29, 1948, the American vice consul at Munich, Germany, executed 
a certificate that Mrs. Droesse lost her nationality as an American citizen by 
virtue of the fact that she voted on January 27, 1946, in a village election at 
Schoenau. This vote was cast because fellow villagers and neighbors of Mrs, 
Droesse pressed upon her that every possible vote was required in order to defeat 
the Communist village mayor. Mrs. Droesse, an aged woman alone in this small 
Bavarian village, had no idea that in thus yielding to the pressure of her friends 
and neighbors and voting to defeat the Communist mayor she would be forsaking 
her American citizenship. The vote was cast by Mrs. Droesse without any 
knowledge that the voting might be construed as an act of expatriation, and 
without any intention thereby to give up her American citizenship. 

On January 26, 1951, Judge McLaughlin, of the United Siates District Court 
for the District of Columbia, entered an order seiting aside Secretary Acheson’s 
certificate that Mrs. Droesse had lost her nationality, and decreeing that she is 
a national of the United States (Dreesse v. Acheson, Civil No. 2783-49). To 
daie, some six or seven disirict courts in all parts of the country have held with- 
out exception that a vote cast in occupied territory is not a vote in a foreign elec- 
tion, and have sei aside Secretary Acheson’s certificates of loss of navionality. 
Among the reporied decisions to daie are: Yamamote v. Acheson (93 F. Supp. 
346); Haruko Furuno v. Acheson (94 F. Supp. 381); Arikawa v. Acheson (83 F. 
Supp. 473); Brehm v. Acheson (90 F. Supp. 662). 

Among the unreporied cases are: In re Hedwig Lydia Riedner (Case No. 27,512 
(E. D. Wis., Sepviember 29, 1950); Wohlmuth v. Acheson (District of Columbia, 
Civil Action No. 520-50): Droesse v. Acheson (District of Columbia, Civil Action 
No. 2783-49). 

The Government has taken an appeal in the present case, and Mrs. Droesse, 
a woman of 70, with a none too long life expectaney, is without the funds where- 
with to fight the Government to the Supreme Court. For this reason, relief is 
sought from the Congress. 

On August 18, 1950, the Attorney General advised Chairman Celler of the 
Committee on the Judiciary that “an application made by her [Mrs. Droesse] for 
an exit permit for a trip to Switzerland reflects that she was a member of the 
Nazi Frauenschaft, a Hitlerian organization, from 1938 to 1945. In addition she 
was declared a ‘follower’ by the Denazification Court at Berchtesgaden in 1947, 
and was fined 10,000 reichsmarks.”’ Accordingly, the Department of Justice felt 
unable to recommend enactment of the private bill, 

The Attorney General’s statement is not quite accurate. Mrs. Droesse was not 
fined 10,000 marks, but 150 marks. The denazification decree of April 10, 1947 
(a translation of which is attached hereto; a photostatie copy of the German 
original is in the committee files), shows that the fine was fixed at 150 marks, but 
that costs were assessed at 10,400 marks. 

We attach a translated explanation under date of October 7, 1950, from Anton 
Koller, former Chairman of the relevant Denazification Tribuna!. (A photostatic 
copy of the German original is in the committee files.) From that statement it 
appears that Mrs. Droesse paid about 12 cents a month as a member of the Ladies’ 
Auxiliary (i. e., Nazi Frauenschaft). The Chairman states that, had her fortune 
been less than 20,000 marks, she would have been amnestied without more. But 
the relevant law required proceedings in the case of one whose fortune was in 
excess of 20,000 marks. He states that the fine was 150 marks, as is shown by 
the transcript of the decree, and that the low penalty indicates that he thought 
her case harmless. He likewise states that, apart from all questions of degree 
or the nature of the political charges, costs were fixed independently by reference 
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to the size of the persons’ fortune; namely, 5 percent of the affected person’s 
fortune.! Since Mrs. Droesse had 200,000 marks, the costs were fixed at 10,000 
marks. But the Chairman emphasizes this ‘had nothing to do with the political 
charges against Mrs. Droesse.’’ 

An aged woman who was all alone in Nazi Germany, surrounded by all of the 
prewar hysteria, cannot be severely blamed for paying 12 cents a month to a 
Nazi Ladies’ Auxiliary to escape reproaches or other consequences. 

The expatriation acts were framed to reach those who made an intelligent 
choice to elect foreign citizenship. Mrs. Droesse’s vote against the Communist 
mayor in response to village pressure scarcely indicates an election of that short. 


[Translation] 


TRIBUNAL BERCHTESGADEN, 
Berchtesgaden, April 10, 1947. 


DECISION OF EXPIATION 2 


Mrs. Clara Droesse, housewife 
Born on April 30, 1880 
Residence: Schonau-Berchtesgaden 

On the motion of April 10, 1947, of the publie prosecutor in the Tribunal 
Berchtesgaden, there issued against you the following decision of expiation: 

(1) You were placed in the group of fellow travelers. Charge: NSF, 1938-45 
(art. 12, I, II). 

(2) A money-expiation of 150 reichmarks has been fixed against you. This 
money-expiation is to be paid by May 31, 1947, at the Finance Office, Berchtes- 
gaden (postal account No. 1722, Post Office, Munich), or in cash at the Treasury. 
In the event of nonpayment of the money-sum, one day of labor service is to take 
the place of each 10 reichsmarks. 

(3) The costs amount to 10,400 reichsmarks and are likewise to be paid at the 
Finance Office, Berchtesgaden, by May 31, 1947. 

This decree of expiation becomes legally effective unless you move for judgment 
within 1 week after service of the motion. The motion is to be lodged in writing 
or in the record of the office of the Tribunal. The reckoning of costs will be 
presented according to law. 

KOLLER, 
Chairman of the Tribunal. 





[Translation] 


SCHONAU, GRABENLEHEN, October 7, 1950. 
Re proceedings against Mrs. Clara Droesse, born April 30, 1880, resident in 
Berchtesgaden-Schonau, House Roeffier. 

Respecting the proceedings in the Tribunal against Mrs. Droesse, I can state 
the following: 

According to her file, Mrs. Droesse was only a simple member of the Ladies’ 
Auxiliary of the NS from 1938 to 1945, with a monthly membership contribution 
of 0.62 reichsmark. On the ground of Mrs. Droesse’s simple membership in this 
Nationalist Socialist Ladies’ Auxiliary alone, she, ynder the law, would without 
more have fallen within the Christmas amnesty had not the legal provisions re- 
specting her property barred application of the Christmas amnesty. The Christ- 
mas amnesty, promulgated by the separate Ministries of the American zone in 
Stuttgart on February 5, 1947, made it a condition of applying the Christmas 
amnesty that the gross taxable income of the person affected should not, neither 
neither in the calendar year 1943 nor 1945, exceed the amount of 3,600 reichsmarks 
and that said person’s property on January 1, 1945 should not exceed the amount 
of 20,000 reichsmarks. Mrs. Droesse did not come within the latter provision. 
Her taxable property amounted to 208,000. In consequence, Mrs. Droesse could 
not be amnestied. 





Sec. 3 of the Gebiihren Ordnung of April 4, 1946, published at pp. 203-204 of the Bayerisches Gesetz und 
Verordnungsblatt, July 26, 1946. provides as follows: ‘If the person concerned has a taxable estate of 200,009 
or more, the costs |Gebiihr] shall be 5 percent of the estate, insofar as this is higher than the costs provided 
in sees. 1 and 2.”’ 

2 At German law, “Suhnebescheid”’ is something less than “‘penalty’’; the decree resembles our mechanics 
or minor traffic offenses where one can waive hearing and pay a fine. 
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From the fact that I fixed a penalty of only 150 reichmarks against Mrs. 
Droesse, it may be perceived that I regarded the case of Mrs. Droesse as harmless 
when classifying it under the provisions of the liberation law. 

The fixing of costs had nothing to do with this classification. The fixing of 
costs was governed by the relevant order of April 4, 1946. According to section 
3 of this order, the costs of the proceeding before the Tribunal amounted to 5 
percent of the person’s property, if the person had a taxable fortune of 200,000 
reichmarks or more. Since Mrs. Droesse had a taxable estate of 208,000 reich- 
marks, the costs of the proceeding had to be fixed at 5 percent thereof; i. e. 10,400 
reichmarks. 

In summary, I wish once again to confirm that the size of the proceeding’s 
costs had nothing to do with the political charges against Mrs. Droesse. Those 
costs have no connection with the political charges against the person concerned, 
only with his fortune. The degree of the political charge only finds expression in 
the height of the fine decreed against the person concerned, which here, as already 
remarked, amounted only to 150 reichmarks. 

ANTON KOLLER, 
Formerly Chairman of the Berchtesgaden Tribunal. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 896, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


O 









RSL 


PELLICLE AIELLO 


a 


16 ROME! 8M PRE SO RON, 


NTE EIB OA TAT Ie RG RNAI IE PTA I INR Is BES TEI 1 E 


am rey 


82p CoNGRESS } HOUSE OF REPRESENTATIVES § REPoRT 
1st Session ( No. 331 


_— re 


c) 


| 


NS - 


~ZBIGNEEW JAN DUNIKOWSKI, KAROLINA DUNIKOWSKI, 


WANDA OCTAVIA DUNIKOWSKI, AND JANINA GROS- 


+ PERX DUNIKOWSKI 


——— ee 


APRIL 18, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


a 


Mr. GrauaM, from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany H. R. 961) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 961) for the relief of Zbigniew Jan Dunikowski, Karolina 
Dunikowski, Wanda Octavia Dunikowski, and Janina Grospera 
Dunikowski, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 6, after the word “City,” strike out the remainder 
of the bill and substitute in lieu thereof the following: 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon the 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such aliens as provided for in this Act, the Secretary of State shall 
instruct the proper quota officer to deduct four numbers from the number of 
displaced persons who shall be granted the status of permanent residence pursuant 


to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 
219; 50 U. S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence to a family of four, refugees from Poland; and to 
provide for the usual quota deduction and the payment of the re- 
quired visa fees and head taxes. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated October 27, 1950, to the chairman 
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of the Committee on the Judiciary regarding a bill then pending for 
the relief of the same family. The said letter reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTroRNEY GENERAL, 
Washington, October 27, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7633) for the relief of Zbig- 
niew Jan Dunikowski, Karolina Dunikowski, Wanda Octavia Dunikowski, and 
Janina Grospera Dunikowski. 

The bill would provide that Zbigniew Jan Dunikowski, his wife, Karolina 
Dunikowski, and their daughters, Wanda Octavia Dunikowski and Janina 
Grospera Dunikowski, who entered the United States on transient visas, shall be 
considered to have been lawfully admitted to the United States. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct four 
numbers from the appropriate immigration quota. 

The files of the Immigration and-Naturalization Service of this Department 
disclose that Mr. and Mrs. Dunikowski were born in Lemberg, Poand, on May 
17, 1889, and August 24, 1899, respectively. Their children Wanda Octavia 
Dunikowski and Janina Grospera Dunikowski were born in Monte Carlo, Monaco, 
March 26, 1928, and San Remo, Italy, June 26, 1935, respectively. The aliens, 
who claim to be stateless, last arrived in the United States at the port of San 
Francisco, Calif., on September 16, 1946. The father and younger daughter, 
Janina, were admitted as transients under section 3 (3) of the Immigration Act 
of 1924 for a period of 60 days destined to London, England. The mother and 
older daughter, Wanda, were admitted as temporary visitors under section 3 (2) 
of the Immigration Act of 1924, for a period of 1 year. Mr. Dunikowski and 
his daughter, Janina, were granted extensions of their transient admission until 
March 17, 1947. Their applications for further extensions of their temporary 
stay were denied. It appears that all the aliens applied for adjustment of their 
status under»the Displaeed. Persons Act of 1948 but their applications were 
denied as they had not proved inability to return to the Philippine Islands, the 
country of their last residence, as a result of persecution because of race, religion, 
or political opinion. 

t appears that Mr. and Mrs. Dunikowski departed from Poland in September 
1926 and resided in Italy until 1928. They then moved to the Principality of 
Monaco, where they resided until 1933. They returned to Italy in 1933 and 
remained in that country until 1939, when they moved to the Philippine Islands 
where they were admitted for permanent residence and where they resided until 
their departure for the United States in 1946. It appears that all members of the 
family were active in giving aid and comfort to American prisoners held by the 
Japanese in the Philippines, doing so with great danger to their lives. Property 
interests owned by Mr. Dunikowski in the Philippines valued at more than 
$100,000 were destroyed as a result of the bombing raids which occurred during 
the Japanese occupation. The aliens are living in New York City and are re- 
ceiving funds from relatives outside of the United States. Mr. Dunikowski has 
been unable to take employment in this country because of the terms of his ad- 
mission. Wanda Dunikowski who received permanent injuries to her left leg as a 
result of a bombing raid is presently employed by Helena Rubenstein, Inc., of 
New York City and earns $30 a week. Janina Dunikowski is presently attending 
St. Stanislaus School in New York City. 

The aliens claim that they cannot return to the Philippine Islands because they 
had a reentry permit valid for only 1 year, their original visas to proceed to England 
having expired. They further testified that they did not believe that they could 
proceed to Poland because of their failure to declare themselves Polish citizens 
during and after World War II. It has been determined that the beneficiaries of 
the instant bill are not eligible for relief under section 4 of the Displaced Persons 
Act of 1948, and it does not appear that they can qualify under Public Law 555, 
amending the aforementioned act. 

The quota for Poland, to which Mr. and Mrs. Dunikowski and their two 
daughters are chargeable is oversubscribed and immigration visas are not readily 
obtainable. The record presents no facts, however, which would justify granting 
them exemptions from the requirements of the immigration laws. The enactment 
of special legislation in their behalf would undoubtedly encourage others in whose 
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cases immigration visas are not readily obtainable to seek exemption from the 
general immigration laws. 
Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 
Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Buckley, the author of the bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his bill, 
testifying as follows: 


The bill before your subcommittee, H. R. 961, is a reintroduction of a bill 
which I sponsored in the last Congress, namely, H. R. 7875 which expired with 
that Congress. 

The bill provides that Mr. and Mrs. Dunikowski and their daughters, Wanda, 
who is here today, and Janina, who entered this country on transient visas in 1946, 
be considered to have been lawfully admitted to the United States. 

Deportation proceedings were commenced on January 23 of this year. 

The case first came to my attention through an article which appeared in the 
New York Daily Mirror on March 2, 1950, which deseribed their plight. After 
investigating the case and examining originals and photostats of letters and 
affidavits attesting to the assistance which the Dunikowskis gave to Americans 
during the Japanese occupation of the Philippines, I was convinced that they 
would make fine American citizens. 

I believe you have in your file a photostat of a letter to Mr. Dunikowski from 
Maj. Gen. George F. Moore, commanding general of the Philippines, dated 
November 15, 1947, forwarding letters of appreciation which the general had 
received, and stating that the general personally desired to express his appreciation 
for the splendid services rendered by the Dunikowskis. I have photostats of other 
similar testimonials which I shall be glad to offer for your consideration. I don’t 
think you will need them, however, because you will note that the Department of 
Justice report which is in your file states specifically, and I quote: 

“Tt appears that all members of the family were active in giving aid and comfort 
to American prisoners held by the Japanese in the Philippines, doing so with great 
danger to their lives.” 

The report further states that: 

‘Property interests owned by Mr. Dunikowski in the Philippines valued at more 
than $100,000 were destoved as a result of the bombing raids which occurred 
during the Japanese occupation.”’ 

In one of those bombing raids, which ironically enough was conducted by our 
own planes, Wanda, who is sitting next to me here, received a number of severe 
wounds and sustained permanent injury to her leg; and her older sister, Luska, was 
killed. 

The Department of Justice report points out that the Dunikowskis cannot 
return to the Philippines and even if they could, it would be a.return to a scene of 
great tragedy in their lives. 

To return the Dunikowskis to Poland would result in either of two things, both 
of which are equally undesirable, to put it mildly. Mr. Dunikowski was once, 
and I hope will some day again be, a prominent mining engineer and metallurgist. 
The Reds might well be glad to have him. The more likely prospect, however, 
is that he and his family, because of their steadfast refusal to embrace communism, 
would meet the fate suffered by Mr. Dunikowski’s sister, who, upon the Red 
occupation of Poland, was deported to Siberia and died there in a concentration 
camp. 

All that these people ask after the years in which they daily jeopardized their 
own lives to supply food and money to imprisoned Americans and to the starving 
people of Baguio in the Philipppines, is an opportunity to apply for American 
citizenship and to resume a normal way of life. Their sincerity, and their affection 
for this country is demonstrated by what Wanda, here, said when she was told 
that I had introduced the predecessor to this bill at the last session of the Congress, 
“IT wouldn’t trade our future now for all of the gold in Fort Knox.” 

I respectfully ask that the committee give early approval to my bill. 
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The committee files also contain the following information: 


New York State Laror Reiations Boarp, 
New York, November 24, 1950, 
Re H. R. 7875, Eighty-first Congress, second session, Representative Buckley. 
Hon. Francis E, WA.trerR, 


Subcommittee No. 1, Immigration and Naturalization, Committee on the Ju- 
diciary, House of Representatives, Washington, D. C 


My Dear REPRESENTATIVE Water: The above bill was introduced on 
March 27, 1950, by Representative Buckley for the relief of Zbigniew Jan Duni- 
kowski and certain members of his family who are seeking to become citizens of 
the United States. The bill was thereafter referred to your subcommittee. 

The bill was a successor bill to H. R. 7633 introduced by the late Representative 
Lesinski and has been awaiting a report to your committee by the Department of 
Justice. I am informed that a report, dated October 27, 1950, has now been filed 
on H. R. 7633. 

I was informed today by the local office of the Immigration Service that de- 
portation proceedings are about to be commenced. I am told that as a matter 
of policy deportation orders are not executed while a bill, such as the above, is 
pending. Although Representative Buckley has assured me that he will re- 
introduce H. R. 7875 next January should that be necessary, the time element 
becomes more pressing daily. 

I appreciate that you undoubedly have a host of similar matters engaging your 
attention and that of your subcommittee and would, therefore, ordinarily be 
somewhat hesitant about writing this letter to you. At the same time, I feel 
that the very special merit of the case justifies my requesting that the bill be 
taken up as soon as it can be without prejudicing other meritorious bills. 

The Dunikowski story is a tragic one. They were living in the Philippines when 
the Japs took over. They ran Red Cross canteens at their own expense for 
American prisoners and supplied clothing, food, and medicine to them and to 
civilian internees. The American bombing of Baguio killed their oldest daughter, 
severely crippled another, and destroyed their home and theirlaboratory. Their 
full story, and there is a lot more to it, is completely documented. The enclosed 
photostat of a letter from Major General Moore expressing appreciation of their 
work is just a sample. 

I might add that I am acting without fee in this matter. I am in it at the 
request of a friend who has been trying to help the Dunikowskis and because after 
thoroughly investigating their story and talking with them repeatedly, I feel that 
on the one hand it is nonsense to turn an expert mining engineer over to the 
Russians and that on the other hand these people will make good Americans. 

Anything that you could do to expedite matters will be truly appreciated and 
meanwhile word from you will be exceedingly helpful in connection with the 
deportation proceeding. 

Thank you for your interest and cooperation. 

Sincerely yours, 
Wiuuram E. Grapy. 


Unirep States Army, 
PHILIPPINES-RyuKyus COMMAND, 
APO 707, November 15, 1947. 
Mr. GEorRGE DE DUNIKOWSKI, 
Care of Mr. Fella, Happy Glen, Baguio, Philippines. 


DEAR Mr. vpE DuniKowsk!: Letters received from former allied internees in 
the Philippines, have informed me of the outstanding services you rendered to 
internees and to the cause of the United States, the Philippine Commonwealth, 
and allies during the recent war. 

Since I believe you will appreciate having these letters, I have had copies made 
and am enclosing them for you. 

I personally desire to express my appreciation for the splendid services you 
have rendered. 

Sincerely, 
Gro. F. Moore, 
Major General, U. S. Army, Commanding. 
Three enclosures: 
(1) Copy of letter from Mrs. Clara D. Bergamini. 
(2) Copy of letter from Miss Edna Miller. 
(3) Copy of letter from Father Erwin M. Lerberg. 
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[From the New York Mirror, March 30, 1950] 
ConaGreEss Stupies PLEA To Let WanpDA REMAIN 
(By Edwin Wilcox) 


One month ago pretty Wanda Dunikowski and her family, faced with deporta- 
tion to Communist Poland, wouldn’t have given a plugged zloty for their future. 
After 3% years of living here on borrowed time and borrowed money as “‘stateless 
persons,” they were told America didn’t want them. 

It seemed bitter reciprocation for the war years when they risked their lives 
to help American internees in the Philippines, odd payment for Wanda’s mained 
left leg—shattered by an American bomb which destroyed their home in Baguio. 

On March 2 the Mirror told the story of Wanda and her family. The story 
described Wanda’s hope to walk again without a cane—something only further 
surgery here could bring about. And it told of her desperate fear that her Polish- 
born parents would be sent back to a country quite different from the one they 
left in 1926. 

A flood of sympathetic letters poured in from readers. A few came from 
people who had known them when—when they were risking their lives to smuggle 
food and clothing to allied internees in Jap prison camps in the Philippines. 

There was the letter from Edna E. Miller, a Washington schoolteacher who 
was in the islands in 1941 when the war came. 





FOILED JAPS 


“They risked their lives to send food in to me and other Americans they did 
not even know personally. They helped keep me and many others alive. I am 
not rich—just a teacher—but I could give a small bond to guarantee them as 
good citizens.”’ 

And there were many more, from friends of friends helped by the Dunikowskis. 
One note urged unlimited aid to “these worthy people to whom we Americans 
owe a great debt of gratitude.” 

The Mirror contacted Representative John J. Rooney of Brooklyn, who led 
last summer’s successful fight to end the exile of Mrs. Guistina Lomoriello, 
mother of nine who lost her citizenship through voting in the Italian elections 
4 years ago. Would he help? Could something be done? 

Rooney referred the letter to Representative Charles A. Buckley of the Bronx, 
since the Dunikowskis are living at 150 West One Hundred and Seventy-ninth 
Street, in his district. Touched by their plight, Buckley introduced a special 
bill in Congress—H. R. 7875— to allow the family to remain in the United States, 
to work and to apply for citizenship. On Monday the House Judiciary Sub- 
committee began examining the Immigration Department file on the family. 
There is a possibility that within 2 months the bill will pass both Houses. 

Wanda’s engineer father, Zbigniew, and her mother, Karolina, were overcome 
with happiness at the news. Janina, 14, laughed through her tears and began 
phoning high-school friends to tell them the happy news. . 

Asked what she thought about their future now, 22-year-old Wanda, whose 
eloquent letter to the Mirror wrought the miracle, beamed, “I wouldn’t trade 
our future now for all of the gold in Fort Knox.” 


The committee, upon consideration of all the facts in this case, 
is of the opinion that H. R. 961, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 
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AprIL 18, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cass, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1101] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1101) for the relief of Mrs. Sadako Kawamura Lawton, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive racial-exclusion clauses of the 
immigration laws in the case of a Japanese wife of a United States 
citizen, veteran of World War I. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated March 
9, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 


Marcu 9, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMAn: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1101) for the relief of Mrs. 
Sadako Kawamura Lawton, an alien. 

The bill would provide that the provisions of section 13 (c) of the Immigration 
Act of 1924, as amended, which exclude from admission to the United States 
aliens who are ineligible to citizenship, shall not hereafter apply to Mrs. Sadako 
Kawamura Lawton, the wife of Earle Evans Lawton, a citizen of the United 
States and an honorably discharged veteran of World War I. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Japan of the Japanese race, having 
been born in Usuda Nagano—Ken, Japan, on May 27, 1912. On March 12, 1935, 
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she was married in Tokyo, Japan, to Mr. Earle Evans Lawton, a native-born 
citizen of the United States, and a veteran of World War [. They have ason, 
15 years of age, who was born in Japan and is a citizen of the United States. 
Mrs. Lawton was admitted to the United States at the port of Los Angeles, Calif,, 
on May 4, 1945, as a visitor under section 3 (2) of the Immigration Act of 1924, 
accompanied by her husband and son. On February 10, 1949, they departed 
for Japan, and they are presently residing in Tokyo. 

The files further reflect that Mr. Lawton was born in Troy, N. Y., and is a 
representative of the Singer Sewing Machine Co. in Japan. The general manager 
of the oriental department of the company stated that in 1940 Mr. Lawton was 
requested by the Japanese to leave Japan, and that he thereupon proceeded to 
Manila. He further stated that when the Japanese invaded Manila Mr. Lawton 
was interned and that Mrs. Lawton prepared food and medical supplies for the 
benefit of American internees, that she was also a member of the underground in 
Manila, bringing information to the Americans in the concentration camp, and 
that because of such activities she was arrested by the Japanese in 1944 and im- 
prisoned as a spy. It appears that at the present time Mrs. Lawton is engaged 
with others in establishing family centers in Tokyo to teach the principles of 
American democracy to the Japanese people. 

Since she is of the Japanese race, Mrs. Ti is ineligible to citizenship under 
section 303 of the Nationality Act of 1940 and therefore is inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. In the absence of general or special legislation she will not be 
eligible to enter the United States for permanent residence. 

Whether the instant bill should be enacted presents a question of legislative 
policy concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
PryTon Forp, 
Deputy Attorney General. 


The committee files also contain the following information: 


Winturop, Stimson, Putnam & Roserts, 
New York, N. Y., August 25, 1950. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetuer: I urgently request your help in securing introduction and 
passage through Congress of a special bill to permit Sadako Kawamura Lawton, 
Japanese wife of Earle Evans Lawton, a native-born New Yorker, to enter the 
United States for permanent residence. 


FACTS 


Mr. Lawton is a World War I veteran. 
Represented Singer Sewing Machine Co. in Japan. 
Married Sadako in Japan, March 12, 1935. 
They have a 14-year-old American-citizen son. 
Mr. Lawton was imprisoned in Manila, Philippine Islands, for 37 months 
dation World War II. 

6. Mrs. Lawton, during his imprisonment period, was a member of the Manila 
underground and finally imprisoned by the Japanese as an American spy suspect. 

7. Mr. and Mrs. Lawton were liberated when the American Army entered 
Manila. 

8. General MacArthur issued an order authorizing Mr. Lawton to wear the 
Pacific Combat Ribbon. 

9. Mr. and Mrs. Lawton and son are nowin Japan. Father and son can return; 
she cannot. 

I am enclosing herewith a memorandum more fully setting forth the facts. 
Sincerely yours, 


ore CO tN 


Epwarp E. MILLER 
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REQUEST FOR INTRODUCTION AND PassAGE OF SPECIAL CONGRESSIONAL BILL 
To ApMItT To THE UNITED STATES FOR PERMANENT RESIDENCE SADAKO Kawa- 
MURA LAWTON, JAPANESE Wire oF Earte Evans Lawton, A NAtTIveE Born 
AMERICAN CITIZEN, AND MOTHER OF Rospert JOHN LAwTon, THEIR SON, AN 
AMERICAN CITIZEN 


Earle Evans Lawton, an American citizen, was born in Troy, N. Y., August 29, 
1889, and was for many years prior to 1940 in charge of Singer Sewing Machine 
Co.’s business in Japan, located in Tokyo. His wife, Sadako Kawamura, was 
born May 27, 1912, at Usada Nagango-Ken, Japan. They were married at the 
American Consulate, Tokyo, Japan, on March 12, 1935, and have one son, Robert 
John Lawton, born 1935 at Tokyo, Japan, an American citizen (United States 
Passport No. 298244). 

In May 1940 Mr. Lawton left Japan and went to Manila. 

In November 1940, after permission had been secured from the United States 
authorities, his wife and son joined him in Manila. 

In December 1941, when the Japanese arrived in Manila, Mr. Lawton, together 
with other officials of the Singer Sewing Machine Co., were imprisoned in Santo 
Tomas concentration camp. Neither Mrs. Lawton or their son were then im- 
prisoned. 

From December 1941 to 1944, Mrs. Lawton assisted considerablv in securing 
food supplies and information for Americans imprisoned in Santo Tomas, was a 
member of the Manila underground, and was finally arrested and imprisoned in 
1944 as an American spy suspect. She and Mr. Lawton were liberated when the 
American Army entered Manila. Her activities are detailed in an affidavit dated 
September 3, 1946, signed by Alvin Karl Aurell, vice president of Singer Sewing 
Machine Co., who was also imprisoned during this period in Santo Tomas, which 
affidavit is on file with the Department of Justice. 

Mr. Lawton is a World War I veteran, honorably discharged. He was interned 
in Santo Tomas concentration camp for 37 months during World War II. On 
being freed, General MacArthur issued an order authorizing him to wear the 
Pacific Combat Ribbon. 

On May 4, 1945, Mr. and Mrs. Lawton arrived at Los Angeles, Calif., and after 
due investigation by the Immigration and Naturalization Service and by the 
FBI, Mrs. Lawton was given a visitor’s visa. 

In May 1949, Mr. and Mrs. Lawton and their son returned to Japan, where 
Mr. Lawton resumed the affairs of Singer Sewing Machine Co. The Lawtons are 
in Japan at the present time. 

Sadako Lawton is well educated; reads, writes, and speaks English fluently. 

A bill has recently been passed by Congress, permitting 760 Japanese wives and 
children of World War II veterans to enter the United States, but this is not 
applicable to Mr. Lawton, who is a World War I veteran. 

Under present law, Mrs. Lawton cannot return to the United States and 
remain here permanently with her husband and son and, therefore, a special 
congressional bill permitting her to do so is urgently requested. 

Dated: August 24, 1950. 

Epwarp E. MILLer. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1101 should be enacted and it accordingly 
recommends that the bill do pass. 
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SIDNEY YOUNG HUGHES 


Aprit 18, 1951.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Freicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1103] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1103) for the relief of Sidney Young Hughes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence to a subject 
of Great Britain, a native of Wales, and to provide for the proper 
quota deduction and for the payment of the required visa fee and 
head tax. 

GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, to the chairman of the Committee on the 
Judiciary, regarding H. R. 6330, Eighty-first Congress, a bill then 
pending for the relief of the same person. The said letter reads as 
follows: 

Juty 19, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuairman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6330) for the relief of Sidney 
Young Hughes, an alien. 

The bill would provide that Sidney Young Hughes will be considered to have 
entered the United States on April 3, 1949, as a permanent resident. It would 
also authorize the Secretary of State to deduct one number from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Sidney Young Hughes is a subject of Great Britain and a native of 
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Wales, having been born in Carmarthen, Wales, on October 2, 1897. He last 
entered the United States at the port of New Orleans, La., on April 3, 1949, as 
aseaman. On September 9, 1949, a warrant of arrest in deportation proceedings 
issued against him, charging that he had reentered the United States after being 
deported without first obtaining the required permission of the Attorney General 
to reapply for admission to the United States, and in violation of the act of May 
26, 1924, in that he entered without an immigration visa. 

The files further reflect that the alien previously arrived in the United States 
at the port of Emerson, N. Dak., about April 15, 1926. On December 14, 1926, 
he was arrested at Fargo, N. Dak., on a charge of assault, second degree, and was 
convicted and sentenced to serve a term of 2 years in the State penitentiary, Still- 
water, Minn., for the offense, committed on November 27, 1926. On November 
28, 1928, he was deported to Wales, England, on charges of having entered without 
an immigration visa, without inspection, that he was a person likely to become a 
public charge at the time of entry, and that he had been sentenced to imprisonment 
for | year or more for assault, second degree, an offense involving moral turpitude, 
within 5 years after his entry. The record further indicates that after his depor- 
tation the alien entered the United States several times as a seaman, and on April 
1, 1945, he was married to an American citizen and established a home in this 
country. His application for permission to reapply for admission to this country 
was denied on May 13, 1949. 

The alien is presently residing in Plainfield, N. J., and in January 1950 he was 
not employed, but stated that he expected to find employment as a pipe fitter in 
the near future. He further stated that he is self-supporting and has sufficient 
money in the bank to maintain himself until he finds the employment he desires. 
It appears that Mrs. Hughes is employed part of the time. Individuals inter- 
viewed, who have known him for from 2 to 5 years, recommended him favorably. 
The alien stated that he has not been arrested during the past 10 years. 

Mr. Hughes is not eligible to file an application for suspension of deportation 
pursuant to section 19 (c) (2) of the Immigration Act of 1917, as amended. since 
he appears to be subject to deportation on a criminal charge mentioned in section 
19 (d) of that act. The quota of Great’ Britain to which he is chargeable, is 
current and, except for the fact that he is mandatorily excludable from this coun- 
try under section 3 of the Immigration Act of 1917 as one who has been convicted 
of a crime involving moral turpitude, namely, assault, second degree, he would 
have no difficulty in securing an immigration visa. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. If this measure should receive favor- 
able consideration by the committee, however, it is suggested that it be amended 
by deleting the period in line 6 and adding, ‘“‘upon the payment by him of the 
required visa fee and head tax.”’ 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. Case, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following statement regarding the nature of 
the crime committed by the beneficiary of the bill: 


Prior to my unfortunate experience in 1926 it was the recognized custom for 
Canadians to cross the United States-Canada boundary and iake in the harvesis 
down in the Dakotas and Minnesota and follow it along with the American har- 
vesters as far back into Canada as the weather would permit. This I was doing 
in 1926 when I became friendly with a Mr. Johnson, a carpenter and United States 
citizen, and we went to work at the Dunlop Hotel in Moorhead, Minn. During 
my early period of employment there I did some work on the heating system 
there and before our work was finished the manager asked me if I would care to 
take over the hotel engineer’s job. This being in the winter and cold, and work 
becoming very searce, I gladly accepted to replace the other man who was con- 
tinually drinking and neglecting his work. Later on when this man had spent 
all his money he started to hang around and tried to get his job back. He prom- 
ised the manager that he would not drink any more and reform completely, etc. 
I cannot tolerate anyone pitying themselves when their own troubles are brought 
on by themselves and want all others to make sacrifices for them, so I told the 
manager to give him his job back as I was going back to Canada. I moved to 
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a room in Fargo, N. Dak., until I could find another job. I did not care to carry 
my personal effects along with me while locating a room so I left them at the 
hotel. Upon my return to pick up my clothes the next evening I went to the 
boilerroom to get my overalls and other work clothes, and there I found Andy 
( = ?), the engineer, his assistant, and his bosom friend, the chef. Noi expect- 
ing trouble, I walked right in and the door, which operated on a rope and weight, 
closed behind me. Andy, who was a bigger but older man than I, got up from 
his stool chair and told me very loudly and threateningly to get out of there fast 
as I had no business there any more and advanced toward me. I hurriedly told 
him that all that I wanted was my belongings, but by this time he was close to 
me and he aimed a right and left at me, which I ducked, and I followed up with 
a right to his abdomen, which reeled him backward against the stool which he 
tripped over and, while falling, he clutched for support and grasped the coal 
shovel. Regaining his feet quickly, he came at me with the shovel held diagonally 
with the presumed intention of striking me with it. In my defense I reached out 
and grabbed the shovel and tried to wrest it from him by pulling with my left 
hand and pushing with my right, causing the flat bottom of the shovel to come 
in contact with Andy’s left temple, but he still held on to the shovel and he fell 
to the floor again. It was then that I realized that I had walked into this trap 
and I tried to make my escape through the only exit, the door. Then Tim, 
Andy’s assistant, came at me with a piece of wood broken off from a packing 
crate or such. In trying to wrest this weapon from Tim, I lunged for it but 
stepped on a piece of coal and tripped. My quickest and only move then was 
to roll down the slight grade toward the face of the boilers to avoid this blow 
from Tim, but before I had quite stopped rolling the chef struck me on the head 
with the coal hammer (a small sledge) which cut my scalp, and I started to bleed. 
This they figured would knock me out, but it did not. When I rose to my feet, 
bleeding, they were so bewildered and surprised that they dropped all defense, 
and me, seeing blood, went after them but they were quicker than I and they 
made their escape through the door before I could quite collect my senses. | 
was very glad to see this as I had enough and I was a mess from the bleeding, 
and I did not care to appear in the street in this condition, so I made my way back 
to my room in Fargo, N. Dak., where I could clean up and get some medication. 
It may have been the excitement, injury, etc., that brought back a spell of malaria 
and I was in bed for almost a week. With my money getting low, it became im- 
perative that I get a job immediately so very early in the morning I went to the 
hotel before anyone would be around. I figured that I would get my clothes 
which I needed so badly in the bitter cold weather up there. My bad luck stil! 
tagged me again, as I had misjudged the time, and just as I got to the rear door 
of the hotel the door opened and there stood the one person in all this world that 
I had tried to avoid and fervently hoped that I would never meet again. Upon 
seeing me, he let out a yell and threw his arms around me with the presumed 
intention of hanging on until help arrived. I fought free from this embrace and 
at one time I hit him on the side of the face, causing the right side of his face to hit 
the rough wall. Freeing myself and moving clear of him, I decided that the 
clothes and personal effects were going to be far too costly and troubesome, so I, 
intended to leave the neighborhood, and while I tried to get back to Fargo, 
N. Dak., I was arrested and charged with second-degree assault. ! was lodged 
in the county jail at Moorhead, Minn., and later in the morning I was taken to 
a room where there were six men or so. One of them asked me several questions, 
I thought that these men were reporters or fellow delinquents and I never dreamed 
that they were the grand jury, and no one troubled to tell me. I was later taken 
before the judge, where I entered a plea of not guilty, as I figured that I was 
blameless and had not intended to cause all this trouble. Little did I know that 
my plea of not guilty automatically called for a jury trial. I had no experience 
in law and this district attorney could make me say anything that he wanted me 
to. It was also very unfortunate that it was a 3-to-1 fight, as this automatically 
made three witnesses against me. Innocently I wanted to fight my own case 
but the court appointed a lawyer for me. Andy appeared in bandages, and I 
asked the court that the bandages be removed to see if he was really hurt, but 
my request was denied and a local doctor’s word was taken for granted. If I 
could only have this case retried I am sure that the outcome would be much differ- 
ent. I wish to stress these facts that the assault was not premeditated. I did 
not expect three men waiting for me. I never in my dreams thought of challeng- 
ing three men and on their own territory. The weapons that were used by my 
attackers were hotel property and not brought there by me. I went there for 
no other purpose than to secure my personal effects. At the second offense there 
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were no weapons used although it would be expected that I came prepared against 
a repetition of my previous encounter. 

This is the truth of what happened to the best of my memory, and I am prepared 
to repeat this statement anywhere and to anyone. 





Sipney Youna HuauHes. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1103 should be enacted and it accordingly 
recommends that the bill do pass. 
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Aprit 18, 1951.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1103] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1103) for the relief of Sidney Young Hughes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence to a subject 
of Great Britain, a native of Wales, and to provide for the proper 
quota deduction and for the payment of the required visa fee and 
head tax. 

GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, to the chairman of the Committee on the 
Judiciary, regarding H. R. 6330, Eighty-first Congress, a bill then 
pending for the relief of the same person. The said letter reads as 
follows: 

JuLy 19, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6330) for the relief of Sidney 
Young Hughes, an alien. ; 

The bill would provide that Sidney Young Hughes will be considered to have 
entered the United States on April 3, 1949, as a permanent resident. It would 
also authorize the Secretary of State to deduct one number from the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Sidney Young Hughes is a subject of Great Britain and a native of 
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Wales, having been born in Carmarthen, Wales, on October 2, 1897. He last 
entered the United States at the port of New Orleans, La., on April 3, 1949, as 
aseaman. On September 9, 1949, a warrant of arrest in deportation proceedings 
issued against him, charging that he had reentered the United States after being 
deported without first obtaining the required permission of the Attorney General 
to reapply for admission to the United States, and in violation of the act of May 
26, 1924, in that he entered without an immigration visa. 

The files further reflect that the alien previously arrived in the United States 
at the port of Emerson, N. Dak., about April 15, 1926. On December 14, 1926, 
he was arrested at Fargo, N. Dak., on a charge of assault, second degree, and was 
convicted and sentenced to serve a term of 2 years in the State penitentiary, Still- 
water, Minn., for the offense, committed on November 27, 1926. On November 
28, 1928, he was deported to Wales, England, on charges of having entered without 
an immigration visa, without inspection, that he was a person likely to become a 
public charge at the time of entry, and that he had been sentenced to imprisonment 
for | year or more for assault, second degree, an offense involving moral turpitude, 
within 5 years after his entry. The record further indicates that after his depor- 
tation the alien entered the United States several times as a seaman, and on April 
1, 1945, he was married to an American citizen and established a home in this 
country. His application for permission to reapply for admission to this country 
was denied on May 13, 1949. 

The alien is presently residing in Plainfield, N. J., and in January 1950 he was 
not employed, but stated that he expected to find employment as a pipe fitter in 
the near future. He further stated that he is self-supporting and has sufficient 
money in the bank to maintain himself until he finds the employment he desires. 
It appears that Mrs. Hughes is employed part of the time. Individuals inter- 
viewed, who have known him for from 2 to 5 years, recommended him favorably. 
The alien stated that he has not been arrested during the past 10 years. 

Mr. Hughes is not eligible to file an application for suspension of deportation 
pursuant to section 19 (c) (2) of the Immigration Act of 1917, as amended. since 
he appears to be subject to deportation on a criminal charge mentioned in section 
19 (d) of that act. The quota of Great’ Britain to which he is chargeable, is 
current and, except for the fact that he is mandatorily excludable from this coun- 
try under section 3 of the Immigration Act of 1917 as one who has been convicted 
of a crime involving moral turpitude, namely, assault, second degree, he would 
have no difficulty in securing an immigration visa. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. If this measure should receive favor- 
able consideration by the committee, however, it is suggested that it be amended 
by deleting the period in line 6 and adding, ‘‘upon the payment by him of the 
required visa fee and head tax.”’ 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Case, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following statement regarding the nature of 
the crime committed by the beneficiary of the bill: 


Prior to my unfortunate experience in 1926 it was the recognized custom for 
Canadians to cross the United States-Canada boundary and iake in the harvesis 
down in the Dakotas and Minnesota and follow it along with the American har- 
vesters as far back into Canada as the weather would permit. This I was doing 
in 1926 when I became friendly with a Mr. Johnson, a carpenter and United States 
citizen, and we went to work at the Dunlop Hotel in Moorhead, Minn. During 
my early period of employment there I did some work on the heating system 
there and before our work was finished the manager asked me if I would care to 
take over the hotel engineer’s job. This being in the winter and cold, and work 
becoming very searce, I gladly accepted to replace the other man who was con- 
tinually drinking and neglecting his work. Later on when this man had spent 
all his money he started to hang around and tried to get his job back. He prom- 
ised the manager that he would not drink any more and reform completely, etc. 
I cannot tolerate anyone pitying themselves when their own troubles are brought 
on by themselves and want all others to make sacrifices for them, so I told the 
manager to give him his job back as I was going back to Canada. I moved to 
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a room in Fargo, N. Dak., until I could find another job. I did not care to carry 
my personal effects along with me while locating a room so I left them at the 
hotel. Upon my return to pick up my clothes the next evening I went to the 
boilerroom to get my overalls and other work clothes, and there I found Andy 
(——?), the engineer, his assistant, and his bosom friend, the chef. Not expeci- 
ing trouble, I walked right in and the door, which operated on a rope and weight, 
closed behind me. Andy, who was a bigger but older man than I, got up from 
his stool chair and told me very loudly and threateningly to get out of there fast 
as I had no business there any more and advanced toward me. I hurriedly told 
him that all that I wanted was my belongings, but by this time he was close to 
me and he aimed a right and left at me, which I ducked, and I followed up with 
a right to his abdomen, which reeled him backward against the stool which he 
tripped over and, while falling, he clutched for support and grasped the coal 
shovel. Regaining his feet quickly, he came at me with the shovel held diagonally 
with the presumed intention of striking me with it. In my defense I reached out 
and grabbed the shovel and tried to wrest it from him by pulling with my left 
hand and pushing with my right, causing the flat bottom of the shovel to come 
in contact with Andy’s left temple, but he still held on to the shovel and he fell 
to the floor again. It was then that I realized that I had walked into this trap 
and I tried to make my escape through the only exit, the door. Then Tim, 
Andy’s assistant, came at me with a piece of wood broken off from a packing 
crate or such. In trying to wrest this weapon from Tim, I lunged for it but 
stepped on a piece of coal and tripped. My quickest and only move then was 
to roll down the slight grade toward the face of the boilers to avoid this blow 
from Tim, but before I had quite stopped rolling the chef struck me on the head 
with the coal hammer (a small! sledge) which cut my scalp, and I started to bleed. 
This they figured would knock me out, but it did not. When I rose to my feet, 
bleeding, they were so bewildered and surprised that they dropped all defense, 
and me, seeing blood, went after them but they were quicker than I and they 
made their escape through the door before I could quite collect my senses. | 
was very glad to see this as I had enough and I was a mess from the bleeding, 
and I did not care to appear in the street in this condition, so I made my way back 
to my room in Fargo, N. Dak., where I could clean up and get some medication. 
It may have been the excitement, injury, etc., that brought back a spell of malaria 
and I was in bed for almost a week. With my money getting low, it became im- 
perative that I get a job immediately so very early in the morning I went to the 
hotel before anyone would be around. I figured that I would get my clothes 
which I needed so badly in the bitter cold weather up there. My bad luck stil! 
tagged me again, as I had misjudged the time, and just as I got to the rear door 
of the hotel the door opened and there stood the one person in all this world that 
I had tried to avoid and fervently hoped that I would never meet again. Upon 
seeing me, he let out a yell and threw his arms around me with the presumed 
intention of hanging on until help arrived. I fought free from this embrace and 
at one time I hit him on the side of the face, causing the right side of his face to hit 
the rough wall. Freeing myself and moving clear of him, I decided that the 
clothes and personal effects were going to be far too costly and troubesome, so I, 
intended to leave the neighborhood, and while I tried to get back to Fargo, 
N. Dak., I was arrested and charged with second-degree assault. I was lodged 
in the county jail at Moorhead, Minn., and later in the morning I was taken to 
a room where there were six men orso. One of them asked me several questions, 
I thought that these men were reporters or fellow delinquents and I never dreamed 
that they were the grand jury, and no one troubled to tell me. I was later taken 
before the judge, where I entered a plea of not guilty, as I figured that I was 
blameless and had not intended to cause all this trouble. Little did I know that 
my plea of not guilty automatically called for a jury trial. I had no experience 
in law and this district attorney could make me say anything that he wanted me 
to. It was also very unfortunate that it was a 3-to-1 fight, as this automatically 
made three witnesses against me. Innocently I wanted to fight my own case 
but the court appointed a lawyer for me. Andy appeared in bandages, and I 
asked the court that the bandages be removed to see if he was really hurt, but 
my request was denied and a local doctor’s word was taken for granted. If I 
could only have this case retried I am sure that the outcome would be much differ- 
ent. I wish to stress these facts that the assault was not premeditated. I did 
not expect three men waiting for me. I never in my dreams thought of challeng- 
ing three men and on their own territory. The weapons that were used by my 
attackers were hotel property and not brought there by me. I went there for 
no other purpose than to secure my personal effects. At the second offense there 
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were no weapons used although it would be expected that I came prepared against 
a repetition of my previous encounter. 

This is the truth of what happened to the best of my memory, and I am prepared 
to repeat this statement anywhere and to anyone. 

SripNey Younc Huaues. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1103 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Aprit 18, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Gossert, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1415] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1415) for the relief of Gabriele Gildo Falvo Citrigno, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the entry of a minor child, a 
native of Italy, adopted by a United States citizen. 


GENERAL INFORMATION 


Pertinent information regarding this case is contained in the follow- 
ing letter, dated August 3, 1949, relative to a bill then pending for the 
relief of the same person. The said letter, signed by the assistant to 
the Attorney General and addressed to the chairman of the Committee 
on the Judiciary, reads as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, August 3, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1786) for the relief of 
Gabriele Gildo Falvo Citrigno. 

The bill would provide that notwithstanding the provisions of section 28 (m) 
of the Immigration Act of 1924, as amended, Gabriele Gildo Falvo Citrigno, an 
adopted child of Carmine Citrigno, a United States citizen, residing in San Jose, 
Calif., shall be granted a non-quota-immigration visa if otherwise admissible. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of this bill was born on April 12, 1934, in Italy The 
boy’s father, Gabriele Falvo, died in 1935 while in the Italian military service. 
The mother, Mirabelli Rosario Falvo, remarried about a year later. Carmine 
Citrigno and Marietta Citrigno, of 1445 Fourth Street, San Jose, Calif., his adop- 
tive parents, are both naturalized citizens of the United States. Mrs. Citrigno is 
a sister of the boy’s deceased father, and while visiting in Italy in 1948 she and her 
husband legally adopted young Falvo in accordance with the adoption laws of 
Italy. Their adopted son is presently living with an aged grandmother who 
apparently is no longer able to take care of him. The mother and her second 
husband have three small children of their own and, being in poor circumstances, 
have not assumed responsibility for Gabriele’s maintenance. The adoptive 
parents are sending approximately $20 a month and clothing to him in Italy. 

Mr. and Mrs. Citrigno have no children of their own and they desire to bring 
their adopted son to this country to live with them. The adoptive parents have 
shown net assets of $102,000 and friends have stated that in their opinion the 
couple are persons of excellent character and financially able so support their 
adopted son in the event he is permitted to enter this country. 

The quota of Italy, to which the alien is chargeable, is oversubscribed and a 
quota immigration visa may not be readily obtained. There are, however, many 
children similarly situated awaiting a quota number to come to the United States, 
and the facts presented in his case are not sufficiently impelling to justify prefer- 
ential legislation in his behalf. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Mr. Anderson, the author of this bill, submitted to a subcommittee 
of the Committee on the Judiciary the following translation of an 
adoption decree issued by the court of proper jurisdiction in Italy: 


Tue Lrprary OF CONGRESS, 
Washington 25, D. C., February 12, 1951. 


[Translation *] 


The Court of Appeals of Catanzaro, Section Minors, composed of Messrs. 
Rev. Dr. Giuseppe Mauro, First President; Dr. Giuseppe Scuteri, Counselor; 
Dr. Carlo Marini, Counselor; Dr. Luigi Corapi, Counselor; Dr. Giuseppe Cantafio, 
private individual; 

Having read the application of December 22, 1947, in which the married 
couple, Carmine Citrigno and Maria Falva, make request for the adoption of 
Gabriele Falvo; 

Having seen the attached documents and the certified copy of the Document 
of Consent and Assent, which convey the consent and assent of the person being 
adopted, the person adopting and his legal representative, and the respective 
parents; 

Having seen the information furnished by the Carabinieri of Donnici as to 
existence of the moral requirements for the persons adopting, not merely the 
convenience of the adoption; 

Having seen the favorable recommendation of the Attorney General; 

Having heard the Reporter; 

Deliberating in Council Chamber; 

Whereas all legal conditions having been met and all other essentials of the 
kind indicated fulfilled; 

Whereas the Falvo party may be considered as haying fulfilled the minimum 
requirements constituting an exceptional circumstance as she has not vet attained 
the age of fifty (she is 49 vears old); 

Having seen Articles 291, pr. capv. and 311 of the Civi! Code, 35 D. A. 

Approves the adoption of Gabriele Gildo Falvo, son of Gabriele and Rosaria 
Mirabelli, born at Colosini on April 13, 1934, by Carmine Citrigno, son of Giovanni 
and Maria Filice, born at Donnici Inferiore, on November 6, 1895, and Maria 
Falvo, daughter of Angelo and Erminia De Vuono, born at Colosini on December 
25, 1898. 





1 Translated by Elizabeth Hanunian. 
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Sent to the Clerk’s Office of this Court of Appeals for proper processing as 
provided by law. 

Catanzaro, January 2, 1948. The First President, signed: Mauro: The Chief 
Clerk: signed Ruffo. Deposited today, December 23, 1948. The Chief Clerk: 
singed Ruffo. Registered at Catanzaro, on January [sic] 24, 1948, under No. 94, 
Vol. 153, Mod. III Atti Giud. Exactly L. 900. The First Attorney General-in- 
charge: signed Porretto. 

In true copy of the original, which exists in the archives of the office, issued at 
the request of the interested party for such use as deemed fit. 
December 27, 1948. 


Catanzaro, 


The Chief Clerk: Ruffo. 
, . t ~ . ° . . 
Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 1415 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1910] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1910) for the relief of Henry Kolish, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 
amended, the minor child, Henry Kolish, shall be held and considered to be the 


natural born alien child of Mr. and Mrs. Wolf Templeman, citizens of the United 
States. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the entry of a war orphan, 
residing in Canada, proposed to be adopted by United States citizens. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated 
August 21, 1950, from the Deputy Attorney General to the Chairman 
of the Committee on the Judiciary regarding H. R. 7791, Eighty-first 
Congress, a bill then pending for the relief of the same person. The 
said letter reads as follows: 

Aveust 21, 1950. 





Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
; My Dear Mr. CuarrMAN: This is in reply to your request for the views of the 
Department of Justice relative to the bill (H. R. 7791) for the relief of Henry 
: Kolish, an alien. 
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The bill would provide that, for the purposes of the immigration and natural- 
ization laws, Henry Kolish shall be considered the natural-born son of Mr. Wolf 
Templeman and Mrs. Sophie Templeman, United States citizens. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is the second cousin once removed of Mr. Wolf Hirsch 
Templeman, a resident of Portland, Oreg. Mr. Templeman stated that he 
believed Henry Kolish had been born in or near Vilna, Poland, in January of 1939, 
that the child, whose parents were killed during the last war, came to Canada in 
August of 1949 and is now living with an aunt and uncle of Mr. Templeman’s. 
He further stated that the persons with whom the child is residing are about 70 
years of age and are not capable of caring for the child, and that he is contributing 
to the child’s support. He also expressed his desire to adopt the child if he is 
permitted to come to the United States. 

The record further indicates that Mr. Wolf Templeman was born in Russia in 
1897 and was naturalized in the United States in 1929. He married Sophie 
Templeman in 1935, a native of England, who was later naturalized in this coun- 
try in 1939. There have been no children born of this marriage. Mr. Temple- 
man is engaged in the real-estate business, and has an estimated annual income 
of $10,000. 

Since the quota of Poland, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable, it will not be possible, under 
existing law, for him to enter the United States in the near future. Whether this 
bill should be enacted presents a question of legislative policy concerning which 
this Department prefers to make no recommendation. 

If the bill should receive favorable consideration, however, it is suggested that 
in order to provide for the child’s admission as a nonquota immigrant without 
conferring United States citizenship upon him, it be amended by deleting all after 
the enacting clause and by substituting the following: ‘‘That, for the purposes of 
sections 4 (a) and 9 of the Immigration Act of 1924, the alien, Henry Kolish, minor 
child of Polish nationality now being cared for in Winnipeg, Dominion of Canada, 
shall be deemed to be the alien, natural-born son of Mr. and Mrs. Wolf Hirsch 
Templeman, United States citizens residing in Portland, Oregon, who state that 
they will adopt the said Henry Kolish upon his entry into the United States.” 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney Ceneral. 

Mr. Angell, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following additional information: 


STATE OF OREGON, 
Strate Pusiic WELFARE CommMISSION, 
Portland, Oreg., March 29, 1950. 
Re Henry Kolish, age 12. 
Mr. WALTER 8. KLEIN, 
Portland, Oreg. 


Dear Mr. Kien: We submit herewith a summary of the report of the Multno- 
mah County Public Welfare Commission with respect to their interviews with 
Mr. and Mrs. Wolfe Templeman. This investigation was made at your request, 
in view of the Templeman’s interest in taking into their home Henry Kolish, a 
Polish boy, age 12 years, who is now residing in Winnipeg, Canada, with relatives. 
We explained to you at the time of our telephone conversations that this requested 
investigation would not be considered an investigation of an adoption per se, 
inasmuch as such investigations are not made until a copy of a petition has been 
filed with the administrator of the State public-welfare commission. 

The report of the Multnomah County Public Welfare Commission indicates 
that the Templemans reside in a fine home, which is modern and immaculately 
clean. Mr. Te >mpleman is engaged in the real-estate business and reported an 
annual estimate of his income as being $10,000 a year. He was born in Russia on 
October 10, 1897, of Jewish parents. His education was obtained in Russia, and 
he came to Canada with his parents. He eventually migrated to the United 
States and reports that he was naturalized in 1929. Mrs. Templeman was born 
on March 16, 1907, of Jewish parents in England. She also came to Canada 
when about 11 years of age. She completed high school and business training in 
Canada and was employed as a secretary for some time before her marriage. She 
came to Portland on her vacation in 1934, where she renewed her acquaintance with 
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Mr. Templeman. They report they were married on June 30, 1935, at Winnipeg, 
Canada. Subsequent to their marriage they returned to Oregon to live. Aecord- 
ing to their statements, Mrs. Templeman was naturalized in 1939. They have 
resided at their present home for the past 12 years. Neither Mr. nor Mrs. Temple- 
man, according to their statements, had been previously married. They have no 
children of their own and, according to Mrs. Templeman’s report, she sought 
medical consultation and was advised she could have no children, 

Both Mr. and Mrs. Templeman are reported as having warm, outgoing, per- 
sonalities, sharing many common interests in business and home, the community 
and in civic affairs. They are both members of the Jewish Synagogue Ahavai 
Sholem. Both are active in their church. Mr. Templeman is a Mason and 
Shriner, and is Past Master of Harmony Masonic Lodge. Both Mr. and Mrs. 
Templeman like to read and enjoy their vacations through travel. They both 
appear to be fond of children and appear to have the qualities which would mean 
much to children. 

Both Mr. and Mrs. Templeman appear to be equally interested in-their efforts 
to offer the child, Henry Kolish, a permanent home. According to their state- 
ment, this child is a distant cousin of Mrs. Templeman. The child was born of 
Jewish parents in Poland and was left by the wayside when his parents were 
killed during the German invasion of Poland. Friends identified the child and 
cared for him until the end of the war. According to Mrs. Templeman, they have 
information that the child did not suffer from lack of food, as he lived with people 
who accepted him for care in a rural area. At the end of the war, the Polish 
friends contacted Mrs. Templeman’s aunt and uncle in Canada, and they ar- 
ranged to take Henry. They are reported to be an elderly couple of about 70 
years of age with limited income. Because of these reasons, it is reported that 
the aunt and uncle contacted Mr. and Mrs. Templeman and suggested that the 
child, Henry, come to live with them. The Templemans state that they have 
contributed money for the child’s care since he has been in Canada. 

The Templemans have letters and pictures of this child. He appears to be 
rather blonde-complexioned with facial features similar to Mr. Templeman. A 
letter from the child, which the Templemans allowed the caseworker to read, 
was in English, and it was apparent the child had already acquired an excellent 
command of the English language. He stated in his letter that he was receiving 
extra tutoring in English after school. The Templemans are of the opinion tha 
the child, Henry, is a very intelligent boy and is making excellent progress in 
school in Canada. 

From the interview, it was apparent that both Mr. and Mrs. Templeman were 
hoping that, if the child could be placed with them, they could offer him both 
educational and social advantages. References given by the Templemans, when 
interviewed by the caseworker, were of the opinion that the Templemans both 
had much to offer a child and would be good parents. They also indicated the 
Templeman’s ability to give a child a good education and many advantages. 
Both Mr. and Mrs. Templeman have been examined by a physician within the 
past year, and their health is reported to be good. Their physician spoke of 
them as being a well-adjusted, mature couple. 

Although it is difficult to evaluate the placement of any child in a home when 
there is limited information available regarding a child, it does appear from the 
evaluation which has been made that Mr. and Mrs. Templeman have a sincere 
interest in this particular child and would have much to offer a child in terms of 
security, affection, education, social opportunities, and good care. 

We are hopeful this information will be helpful to you, and regret that, due to 
the pressures of work, this report has not been directed to your attention earlier. 

Very truly yours, 


3 


c+ 7 


State Pusiic WELFARE COMMISSION, 
( Miss) Loa How ARD, 
Administrator. 
ANDREW F. JuRAs, 
CH ild We fare Di ector. 


AFFIDAVIT OF SUPPORT 


UNITED STATES OF AMERICA, 
State of Oregon, County of Multnomah, ss: 
I, Wolf Hirsch Templeman, and I, Sophie Templeman, husband and wife, 
each being severally duly sworn, on oath depose and state: 
(1) That we now reside at 6445 North Vancouver Avenue, in the city of Port- 
land, county of Multnomah, State of Oregon, and that we are naturalized citizens 
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of the United States of America. That I, Wolf Hirsch Templeman, was natural- 
ized in Portland, Oreg., on the 19th day of September 1929; certificate No. 
3126291. That I, Sophie Templeman, was naturalized in Portland, Oreg., on the 
19th day of October 1939; certificate No. 4709341. 

(2) That the name and address of the person for whom we are executing this 
affidavit is as follows: Henry Kolish, Stratford Hall, 285 College Ave, Winnepeg, 
Manitoba, Canada. 

(3) That we are executing this affidavit for the purpose of adopting, providing, 
and assuring full material support of said Henry Kolish, and to enable him to 
obtain a permanent entry into the United States of America. That we are willing 
and able to support the said Heary Kolish and wish to guarantee that we will not 

ermit him to become a burden on charity or a public charge, if admitted to the 
Jnited States 

(4) That we are both engaged in business of our own: selling real estate and 
insurance (Wolf Hirsch Templeman for the last 24 years) (Sophie Templeman for 
the last 9 years), and that our place of business is at 6431 Northeast Union Avenue, 
Portland Oreg. 

(5) That the following is an approximate amount of assets that we jointly 
own: 

Cash in banks. Sets canis gees bp pho $14, 692. 95 


United States bonds_-_-_-______-_ Nees ae pT ik ete a Seat an to 6, 300. 00 
Equitable Savings & Loan Association of Portland, Oreg., savings 

WON a Be oe ene Se as A ; i.e 5, 000. 00 
Notes, mortgages and contract of sales secured by first lien on 

DIRE So oS oe ; hb Ea ce Say secwwns' DS, 082-47 
Real estate, free and clear of all encumbrances______________- 60, 000. 00 


140, 075. 42 


Wor Hirscu TEMPLEMAN. 
W. TEMFLEMAN. 
Sorpuig TEMPLEMAN. 


Subscribed and sworn to before me, a notary public, this 8th day of March 
1950. 
[SEAL] I. C. Miuier, Notary Public. 
My commission expires July 7, 1953. 
STaTe OF OREGON, 
County of Multnomah, ss: 


EQvuITABLE SAVINGS AND LOAN ASSOCIATION, 
Portland, Oreg., March 8, 1950. 


Hon. Homer D. Ance.t, M.C. 
House of Representatives, Washington, D. C. 


Dear Str: Mr. W. Templeman has been a real-estate broker in this city since 
1932. During this period Mr. Templeman has transacted business with our 
office, and we have found him to be one of the most responsible real-estate brokers 
in the city of Portland. The writer has personally known Mr. Templeman during 
this period and wishes to state that every transaction entered into with him has 
been completed very satisfactorily. 

As a result of his honesty and initiative, Mr. Templeman has established an 
excellent reputation and has prospered; and we do not hesitate to recommend him 
very highly both as to his honesty and his financial responsibility. 

Sincerely yours, 
S. E. Norpy, Vice President. 


Subscribed and sworn to before me this 8th day of March 1950. 
[SEAL] WaLrTerR 8. KieErn, Notary Public. 


My commission expires November 29, 1952. 
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OrEGON Morvuat Savincs Bank, 
Portland, Oreg., March 7, 1950. 
Mr. W. TempieMAN or Mrs. Sopnre TEMPLEMAN, 
Portland 11, Oreg. 

Dear Mr. or Mrs. TempiLeMAN: In compliance with your request, we are 
pleased to certify that under date of January 24, 1935, a savings account was 
opened with us, our No. 769, entitled ‘‘W. Templeman or Sophie Templeman,” 
with the address as given above. 

The present balance as of this date is $3,314.19. 

Very truly yours, 
V. E. Soutso, Vice President. 


THe BANK OF CALIFORNIA, 
Portland, Oreg., March 7, 1950. 
Mr. W. Temp.eman or Mrs. Sopu1e TEMPLEMAN, 
Portland 11, Oreg. 

Dear Mr. or Mrs. TempLeMAN: In compliance with your request, we are 
pleased to certify that under date of October 2, 1944, a savings account was 
opened with us, our No. 43437, entitled ““‘W. Templeman or Sophie Templeman,” 
with the address as given above, with an initial deposit of $2,000. 

We certify that the balance at credit of the account at close of business March 
6, 1950, was $6,799.27. 

Yours very truly, 
E. F. Monty, Assistant Manager. 





PortTLAND TrRusT AND Savinas BANK, 
Portland, Oreg., March 7, 1950. 
Mr. W. TempLeMAN or Mrs. Sopnre TEMPLEMAN, 
Portland, Oreg. 

Dear Sir anp Mapam: As per your request, we certify that according to our 
records at the close of business March 6, 1950, the balance in savings account 
No. 14321 (Sophie Templeman or W. Templeman) was $4,579.49. 

This account was opened September 28, 1938, and there has always been a 
substantial balance. 

Very truly yours, 
H. F. ScHvuKNEcut, Auditor. 

Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1910, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2284] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2284) for the relief of Ethel Martha Quinn, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of section 404 (b) of the Nationality Act 
of 1940, as amended, Ethel Martha Quinn shall be held and considered to have 
retained her United States citizenship. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to nullify the loss of American 
citizenship in the case of a person born in Ireland, naturalized in the 
United States, the mother of a native-born citizen, and an officer in 
the United States Navy. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter signed by 
Paul C. Squire, United States consul general, Dublin, Ireland. The 
said letter reads as follows: 
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THe ForeiGn SERVICE OF THE 
Unirep StatrEs OF AMERICA, 
AMERICAN LEGATION, 
Dublin, Ireland, October 21, 1949. 
Lt. Comdr. J. P. Quinn, SC, USN, 
Navy Department, Bureau of Supplies and Accounts, 
Room 0201, O. L. E. District, Washington, D. C. 


Dear Sir: Mrs. Quinn, who states that she is your mother, and who is at present 
residing with her sister at Farmleigh, Castleknock, County Dublin, today called 
at the legation and presented her American passport No. 77533, issued May 21, 
1946, for renewal. She also stated that she intended to return to the United 
States to resume residence there in the near future. 

The endorsement of the Irish immigration authorities in Mrs. Quinn’s passport 
indicated that she arrived in this country in August 1946. The passport further 
indicated that she is now 64 years of age and that she was born in Ireland. She 
was interviewed by the senior clerk of the citizenship section of the legation, who 
came to the conclusion that she had lost American nationality under section 
104 (b) of the Nationality Act of 1940 because she had resided over 3 vears in 
the territory of a foreign state in which the place of her birth is situated. Mrs. 
Quinn was then interviewed by the vice consul of the citizenship section, who 
corroborated the decision already reached. 

Mrs. Quinn was obviously very much upset by the knowledge that she had 
lost American nationality and, in spite of the fact that over an hour was spent 
in trying carefully to explain the circumstances of her case to her without unduly 
distressing her, she seemed to be utterly incapable of absorbing the facts as 
explained to her. She maintained that she was an American citizen and that 
her status was such that she could not lose citizenship under any provision of the 
law. 

The facts of Mrs. Quinn’s case, insofar as they could be obtained from her, 
were as follows: She obtained American citizenship through marriage to an 
American citizen in 1914 and entered the United States shortly thereafter as an 
American citizen; her husband is deceased; he was not a veteran of World War I; 
she is 64 years of age; has been in Ireland taking care of a sister who was in ill 
health; she arrived in Ireland in August 1946, and was under the impression that 
she could remain as long as she wished. She stated that she paid a visit to this 
office about October of 1948, accompanied by you, at which time inquiries were 
made by you regarding the possibility of renewing her passport, and that she was 
informed it could be renewed. Such information was, of course, at that time 
correct because after the first 2 years’ validity of the passport expired it could be 
renewed by this office up to 3 years from the date of her arrival in Ireland. Now 
that she has been over 3 years in this country the legation is not authorized to 
extend or renew the passport but is required to take it up and forward a certificate 
of loss of nationality, under section 404 (b) of the Nationality Act of 1940, to the 
Department of State. 

Mrs. Quinn’s chief worry appeared to be that she might not be permitted to 
return to the United States, and it was carefully explained to her that even though 
she may have lost American nationality, she may apply for an immigration 
visa when she desires to return, and it was understood that she will probably com- 
municate with vou regarding this matter at an early date. 

Her case was very thoroughly considered, but unless there is some fact which 
Mrs. Quinn has failed to communicate, her case does not appear to fall within any 
of the specific provisions of the law for exemption from the operation of section 
404 (b) of the Nationality Act of 1940. A circular regarding the provisions of this 
act is enclosed. 

The apparent loss of her nationality was, undoubtedly, a considerable shock to 
your mother, in spite of the care with which everything was explained to her. 
She refused to surrender her American passport and it is believed that she will 
not accept the decision of this office until she communicates with you. The 
legation feels, therefore, that you should be in possession of the facts of her case 
when replying to her. 

Very truly yours, 
Paut C. Seurre, Consul General. 


Mr. Granger, the author of the bill, and Lt. Comdr. J. P. Quinn, of 
the United States Navy, appeared before a subcommittee of the 
Committee on the Judiciary and urged the enactment of this bill, 
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submitting the following information as contained in a letter written 
to Representative Granger by Lieutenant Commander Quinn. The 
letter reads as follows: 
DEPARTMENT OF THE Navy, 
BuREAU OF SUPPLIES AND ACCOUNTS, 
Washington 25, D. C., January 8, 1951. 
Hon. Water K. GRANGER, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Grancer: In 1946 my mother, who has been a resident of the 
State of Utah since 1913 and was naturalized as a citizen of the United States 
through being married to my father, Patrick Joseph Quinn, deceased, went to 
Ireland to take care of her sister, Miss Annie Hughes, who had become ill at the 
advanced age of eighty-some-odd years and who, we were informed at the time, 
was in danger of death from lack of someone to take care of her, and a heart 
condition. 

Mother left New York aboard the steamship Washington in July of 1946. She 
arrived in Ireland in August 1946; then, due entirely to mother’s tender care and 
constant attention, my Aunt Nan partially recovered and was once again able to 
get around a little bit. Even then she was not completely capable of taking care 
of herself for she had lost the sight in one eye and had a cataract on the other eye 
which was‘gradually diminishing her sight. 

When mother left the United States we believed that she could stay in Ireland 
up to 4 years, based upon the information which we read on page 5 of the passport. 
However, on October 24, 1949, I received enclosure (1) from the consul general 
of Ireland advising me that when mother had ealled at his office to renew her 
passport she had been advised that she had been expatriated due to having re- 
mained in the land of her birth for over 3 years. My mother advised me of her 
trip to the consul by enclosure (2). I took action as noted in enclosure (3) but 
it became evident to me that the law is so rigid and inflexible in this matter that 
it would not be possible for mother to regain her citizenship while remaining in 
Ireland and | filed the appropriate papers for visas with the Immigration De- 
partment. 

Some time later I received a letter from mother advising me that she and Aunt 
Nan were being evicted from their little home on the outskirts of Dublin and 
would be forced to take accommodation in a very small kitchen and a room in a 
location in Dublin. After having read the description of the flat I realized how 
upsetting this turn of events must be for my mother and how this, plus the ap- 
parent loss of her citizenship, could be very detrimental to her own physical and 
mental health. It is a wonder Aunt Nan did not die at the news. Therefore, I 
immediately requested and obtained emergency leave and after making appro- 
priate arrangements in Washington, flew to Dublin, where, after several days of 
continuous work, I was able to obtain visas, passports, physical examinations, 
vaccinations, police clearances, ete., sell or otherwise dispose of all the belongings 
of the family which had been gathered over a period of some 75 years or so, and 
return to the United States with mother and Aunt Nan. 

Aunt Nan would have been 86 years old this January and mother is going on 66. 
It was quite a trip for them and a considerable strain upon my poor Aunt Nan 
who had to pull up 85 years of roots and transplant them in this country. Up to 
a week or so ago both were living with me at 4325 Thirty-sixth Street, South 
Fairlington, Arlington, Va. Now Aunt Nan is dead, having died on December 
26, 1950, from a heart attack. 

The problem that faces me now is to regain my mother’s citizenship while I 
am alive and well and in a position to help her. I believe that due to the extenu- 
ating circumstances mother has been unjustly injured by a law which was not 
meant to cause hardships to desirable citizens but was to protect the United States 
from naturalized citizens trying to obtain the advantages of United States citizen- 
ship and still live in the land of their birth. Because I believe this so strongly, 
I think it is quite possible that. Congress would look with favor upon a personal 
bill introduced simultaneously in the House and in the Senate, or introduced in 
the Senate and cleared with the House, to undo the harm that has been done to 
my mother by this law, and to return to her once again the citizenship which she 
so highly treasures, and which she would not have voluntarily given up for the 
world. 

I am enclosing a proposed private bill, enclosure (4), to restore United States 
citizenship to a former citizen who has expatriated herself. I have consulted 
Mr. Walter M. Besterman, the legislative assistant, House of Representatives, 
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Committee on the Judiciary, who has assured me that every consideration will 
be given to legislation to restore my mother’s citizenship, if the bill is introduced. 
Would it be possible, Mr. Congressman, for me to have an appointment with you 
to discuss this matter? 


I shall appreciate anything you can do for me in this connection. 
Respectfully yours, 


J. P. Quinn 
Lieutenant Commander (SC) USN. 
The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2284, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 
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AprIL 18, 1951.—Committed to the Committee of the Whole House and ordered 
, to be printed 





Mr. Graunam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2807] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2807) for the relief of Stanislaw Poborski, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That for the purposes of the immigration and naturalization laws, Stanislaw 
Poborski shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
the payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for in this Act, the Secretary of State 
shall instruct the proper quota officer to deduct one number from the number of 
displaced persons who shall be granted the status of permanent residence pursuant 


to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat, 
219; 50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended is to grant permanent residence 
to a native of Poland, a refugee, and a skilled specialist in geology. 
The bill also provides for the usual quota deduction and the payment 
of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated October 17, 1950, to the chairman of 
the Committee on the Judiciary, regarding a bill then pending (H. R. 
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8556, 8ist Cong.) for the relief of the same person. The said letter 
reads as follows 
OcToBER 17, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views 
of the Department of Justice with respect to the bill (H. R. 8556) for the relief of 
Stanislaw Poborski, an alien. 

The bill would provide that, in the administration of the immigration laws, 
Stanislaw Poborski shall be considered to have been lawfully admitted into the 
United States for permanent residence as of March 8, 1950. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the nonpreference category of the immigration quota for Poland. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, a citizen of Poland, who is unmarried, was born on June 10, 
1910, at Luslawice, Poland. He last entered the United States at the port of 
New York on March 8, 1950, as a temporary visitor under section 3 (2) of the 
Immigration Act of 1924 for a period of 3 months. 

When interviewed on June 26, 1950, the alien stated that he had entered the 
United States as a temporary visitor on three different occasions, the first being 
January 1, 1949, for a period of 2 weeks, the next August 2, 1949. for a period of 
approximately 6 weeks, and the third being the entry of March 8, 1950. He 
added that on the last-mentioned date he was in the employ of the Socony-Vacuum 
Oil Co., of New York, as a geologist; that he has since terminated his employment 
with that company and is now attending Johns Hopkins University, working 
toward a Ph. D. degree; and that he is presently engaged on the preparation of 
his thesis having selected as his topic The Triassic Formation in Utah. He said 
that prior to his coming to the United States he had studied geology at Krakow, 
Poland, and at the Regia University in Rome, Italy, and that, upon obtaining 
his degree, he hopes to secure employment with the United States Geological 
Survey. The alien also stated that in 1945 he had applied for an immigration 
visa under the Polish quota at Caracas, Venezuela; that upon receiving his first 
nonimmigration visa his name was taken off the waiting list; and that he is not 
now employed but is maintaining himself from his savings. 

According to information supplied by the alien, he has resided in Poland from 
the time of his birth until September 1939; he was wounded while serving in the 
Polish Army and was sent to a Polish military hospital in Bucharest, Rumania. 
In October 1939 he proceeded to Rome, Italy, where he remained until June 1941, 
when he went to Portugal and sailed for Colombia, South America, on July 10, 
1941. He worked for the Shell Oil Co. in Colombia from February 1942 until 
July 10, 1948, when he was employed by the Socony Oil,Co. From April until 
June 1950 he resided in Baltimore, Md. He further stated that his Polish passport 
had expired on April 30, 1950; that he did not have it revalidated because he 
preferred not to have anything to do with representatives of the present Polish 
Government, but admitted that he had it renewed by the Polish consulate in 
Pittsburgh, Pa., in January 1949. There is nothing in the record to indicate that 
he is not. a person of good moral character. 

The quota for Poland, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record fails to present 
sufficiently impelling reasons to warrant enactment of special legislation granting 
him a preference over other persons chargeable to that quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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Mr. Machrowicz, the author of this bill, and Mr. Poborski, the 
beneficiary of the measure, appeared before a subcommittee of the 
Committee on the Judiciary and urged the enactment of this measure, 
submitting the following additional information: 


Socony-Vacuum Or Co., Inc., 
New York, N. Y., January 24, 1951. 
Re H. R. 8556, a bill for the relief of Stanislaw Poborski, by Mr. Chesney, May 
18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D. C. 

Dear CoNnGRESSMAN CELLER: I[ sincerely hope that you will see your way clear 
to reintroduce the bill concerning Mr. Poborski’s permanent residence in the 
United States. for I feel that Mr. Poborski will prove to be a very useful and loyal 
citizen professionally, as well as in private life. 

Mr. Stanislaw Poborski, a geologist personally known to me since 1945, was in 
the employ of the Socony-Vacuum Oil Co. from July 5, 1948, to February 28, 
1950. During his employment he was assigned to the task of a detailed strati- 
graphical study of a structurally highly complicated portion of the Venezuelan 
Andes. At all times, Mr. Poborski fulfilled his work in the highest professional 
manner and proved himself an able and practical field geologist. 

I can vouch for his thorough professional training, his great ability, and for his 
absolute personal integrity. 

Your very truly, 
E. Jasionsk1, Chief Geologist. 


THe Jouns Hopxins UNIVERSITY, 
DEPARTMENT OF GEOLOGY, 
Baltimore, Md., January 25, 1951. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN CELLER: I have learned from Mr. Stanislaw Poborski, 
a graduate student in this department who is working under my supervision, 
that you have informed Mr. Burke of the Polish American Congress that a state- 
ment concerning Mr. Poborski would be of aid in securing congressional considera- 
tion of the bill granting him immigrant status in this country. 

As I understand it, it is desired to have a statement indicating that Mr. 
Poborski has “some special skill needed by some scientific or industrial institution 
in this country.”” Mr. Poborski has spent 8 years working as a petroleum 
geologist in South America and came to us with high recommendations from his 
previous employers. His work as a graduate student in*our department has 
served to confirm to us their judgment that he has special abilities in that field. 
We have always had a demand for men trained as petroleum geologists, and in 
view of the present world situation with the increased need for petroleum products, 
can foresee no lessening of this demand in the near future. With respect to 
Mr. Poborski, I cannot state that any specific petroleum company has requested 
his services; this is solely because he has not completed his studies and we have, 
as a result, made no effort to place him in any of the positions that have come to 
our attention. Once his graduate studies are completed, which may possibly 
be by the end of the present school year, and especially once his immigretion 
status is made clear, I am satisfied that there will be no difficulty in finding some 
American petroleum company that will be anxious to avail itself of Mr. Poborski’s 
special abilities. 

At the present time, as a graduate student, Mr. Poborski is engaged in a research 
project on the stratigraphy and paleontology of deposits of Triassic Age in south- 
western Utah. His work is giving him added special skills that will make him 
more valuable as a scientist in this country. At the present time, to my knowledge, 
there are only two men who might be considered as specialists in the field of 
Triassic paleontology. One is Dr. Siemon W. Mueller, a professor at Stanford 
University, the other is Dr. Bernard Kummel, an instructor or assistant professor 
at the University of Illinois. Both of these men work on a part-time, when actually 
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employed, basis for the United States Geological Survey because that organization 
has been unable to find any man with sufficient training whom they could employ 
on a full-time basis for this work. It is recognized, of course, that Mr. Poborski’s 
present status precludes his obtaining, in the near future, the citizenship necessary 
for him to secure employment as a Government scientist; nevertheless, I believe 
that the above is an indication that he has, and is now further developing, special 
skills that will be needed by American scientific and industrial organizations. 
Very sincerely yours, 
H. E. Vokes, 
Professor of Paleontology and Stratigraphy. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2807, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 
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ApriL 18, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fretiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3141] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3141) for the relief of Evelyn Reichardt, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the German fiancée of a citizen of the United States and a 
member of the United States Armed Forces. 


GENERAL INFORMATION 


Mr. Wood of Idaho, the author of this bill, urged the enactment of 
his measure and submitted the following documents in support thereof: 


Warp D-3, 
Firzstmons Army Hospitat, 
Denver 8, Colo., March 16, 1951. 
Hon. Joun T. Woon, 
House of Representatives, Washington, D. C. 

Dear Mr. Woon: I wish to thank you for your very kind letter of March 3. 
I have been delayed in answering because of the time required in preparing the 
affidavits which I am enclosing. 

I must still obtain a certificate from my commanding officer giving me permis- 
sion to marry Miss Reichardt but rather than to cause any further delay I will 
send this item separately. 

If any further information is needed I will send it to you as soon as possible. 

I am deeply grateful to you for the assistance you are giving me in this matter. 

Sincerely yours, 
Srantey H. Stater, RA19335631, 
Corporal. 
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Fitzstwons Army Hospitatu, 
Denver 8, Colo., March 16, 1951. 


CERTIFICATE 


I, the undersigned, an officer in the Armed Forces of the United States of 
America, state that I have official custody of the service record in the case of Corp. 
Stanley H. Stater RA19335631, at present assigned to Army Medical Holding 
Detachment, Fitzsimons Army Hospital, Denver 8, Colo. I also certify that 
Corporal Stater enlisted in Regular Army November 10, 1948, for a period of 3 
years and receives the following basic salary: 


Monthly basic salary_........-..-- Sheena iiSas sacle sms tence oa ges oastarecac ea ecaege -- $124. 95 
I a Se ail os rag ee Ne ae ae er Se wala 4. 20 
ail ag Ty en aie ae Ed MEd eda da ck AO ge Es 129. 15 


Monthly deductions: 
I a tr en a a 3. 20 


Peaeres tices tax ok cSt ysis aise hace pc eect ass 12. 70 
UN a i A a 10 
eS i la a 16. 00 


I hereby certify that said answers, statements and information are verified by 
said service records. 
Lesuie L. Ponp Jr., 
CWO, USA, AC of Mil. Pers. Br., 
Custodian of Service Records. 





AGREEMENT FOR RESPONSIBILITY FOR WELFARE OF EMIGRANT 


To Whom It May Concern: 


We, the undersigned property owners and citizens, being regularly employed 
and residing at Princeton, Latah County, Idaho, hereby agree to be responsible 
for the support and welfare of Miss Evelyn Reichardt, the affianced of our son, 
Corp. Stanley H. Stater, RA19335631, if and when the said emigrant is admitted 
into the United States. 

In support of this agreement we list the following as proof of our ability to make 
this claim: 


(1) Employment of Alec L. Bull as postmaster, and as depot-to-post- 
office mail messenger, and as owner of quarters leased for post- 
office use on an allowance for lease and utilities, a combined 





marae GOULET a oi a era oe cece cencue. $3, 204. 00 

(2) Employment of Maragret A. Bull as post-office clerk, a minimum 
NE IMINO MN oa rk no enna néie cn emmebo Rie is oo aes 828. 57 

And; earnings of Margaret A. Bull by free-lance writing for the 
Oger Suet ee seer fe ee SS a a tha a ct 870. 00 
at i ais eae datieae ie araiare 4, 902. 57 


(3) Ownership of north halves of lots 5 and 6 Smith’s Addition, 
Princeton, Idaho; and lot 5, block 2, Princeton, Idaho, with a 
six-room dwelling house and a 24-foot by 40-foot post-office 
building located thereon. 
(4) Ownership of a touring car, household furnishings, accessories, 
and equipment. 
In witness whereof we have set our hands and seals on this 2d day of February 
1951. 
Auec L. Butt. 
Maraaret A. Butt. 


Srare or IDAHO, 
County ef Latah, ss: 

I, Wayne LaRue, a notary public in and for the State of Idaho, do certify 
that on this 2d day of February 1951 personally appeared before me Alec L. 
Bull and Margaret A. Bull, his wife, to be known to be the individuals described 
in and and who executed the within instrument and they acknowledged to me that 
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they signed and executed said instrument as their free and voluntary act and 
deed for the uses therein mentioned. 


Given under my hand and official seal this 2d day of February 1951. 


[SEAL] WaynE LaRue, 
Notary Public in and for the State of Idaho, residing in Princeton, 


My commission expires March 24, 1951. 


CoNSENT TO MARRIAGE 


This is to certify that we, Margaret A. Bull (mother) and Alee L. Bull (Foster 
father) hereby give our consent to the marriage of Corp. Stanley H. Stater 
RA19335631 to Miss Evelyn Reichardt. 

Dated this 2d day of February 1951. 

Auec L. BuLt. 


MARGARET A, BULL. 
STaTE or IDAHO, 


County of Latah, ss: 


I, Wayne LaRue a notary public in and for the State of Idaho, do certify that 
on this 2d day of February 1951, personally appeared before me Alec. L. Bull and 
Margaret A. Bull, his wife, to me known to be the individuals described in and 
who executed the within and foregoing instrument and they aknowledged to me 
that they signed and executed said instrument as their free and voluntary act 
and deed for the uses therein mentioned. 

Given under my hand and official seal this 2d day of February 1951. 

[SEAL] Wayne LaRue, 

Notary Public in and for the State of Idaho, residing in Princeton. 


My commission expires March 24, 1951. 


State oF COLORADO, 
County of Denver, ss: 


Before me, the undersigned, authorized by law to administer oaths of this 
nature, personally appeared Stanley H. Stater RA19335631, corporal, presently 
of Ward D-3, Fitzsimons Army Hospital, Denver 8, Colo., who, after having been 
first duly sworn upon his oath, deposes and says: 

That I was born in Compton, Calif.,on November 1931. I entered the military 
service on November 10, 1948 and was transferred to Germany for duty during 
the last of March 1949. During my service with the army of occupation in 
Germany I met Miss Evelyn Reichardt. We had made plans to be married when 
I became ill and was hospitalized on August 18, 1950. At that time we had not 
completed our arrangements to be married, and due to the fact that I was hos- 
pitalized there was no further opportunity to complete these arrangements prior 
to my return to the United States. 

I further certify that should permission be granted for the immigration of Miss 
Evelyn Reichardt, that I will personally guarantee that she shall never become a 
charge upon the United States Government or any of its instrumentalities. 

Further the deponent saith not. 

STaNLEY H. Srarer. 


Subscribed and sworn to before me this 16th day of March 1951. 


Earut J. Yates, Notary Public. 
My commission expires August 4, 1951. 

The committee, having considered all the facts in this case, and in 
view of the fact that similar measures have been enacted on many 
occasions by the Congress, is of the opinion that H. R. 3141 should be 
enacted and it accordingly recommends that the bill do pass. 


0 
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INTERIOR DEPARTMENT APPROPRIATION BILL, 1952 


Aprit 20, 1951.— Committed to the Committee on the Whole House on the 
State of the Union and ordered to be printed 


Mr. Kirwan, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 3790] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropri iations for the 
Department of the Interior for the fiscal year 1952. 


Score OF THE BILL 


The bill provides regular annual appropriations for all of the various 
activities under the jurisdiction of the Interior Department. 


APPROPRIATIONS AND EsTIMATES 


A tabulation is presented at the end of this report detailing appro- 
priations in the bill for 1952, the budget estimates for 1952, the 
amounts appropriated for 1951, and the amount of each appropria- 
tion as reduced pursuant to Section 1214 of the General Appropriation 
Act, 1951. A comparison is provided of the amounts recommended 
in the bill with the appropriations for 1951 as reduced under the 
aforementioned Section 1214, and also with the 1952 estimates. 

The Budget estimates of appropriations for the objects provided 
for in the bill may be found in the 1952 budget document at pages 
584 through 693 inclusive, and in House Document No. 66. 
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A summary of totals follows: 


The budget estimates for 1952 total_............_.....-..-.--- $559, 286, 000 
The committee recommends in the accompanying bill- - -- -- ~~~ --- $520, 031, 500 
This is a reduction under the budget estimates of___........--__- $39, 254, 500 





The amount recommended in the bill is a decrease below the 1951 
appropriations (as reduced under section 1214) of__.....-.---- $58, 654, 325 


Notwithstanding the fact that the budget estimates for the Interior 
Department are substantially below the amounts of appropriations 
available after reductions under Section 1214 for the current year, 
the committee has made further reductions in keeping with the current 
national financial situation and the need for economy in government 
spending. 

There follows a discussion of the committee’s recommendations for 
the various bureaus and activities of the Department. 


OFFICE OF THE SECRETARY 


Enforcement of Connally Hot-oil Act—An appropriation of $174,000, 
the amount requested in the budget, has been approved for this 
purpose. 

Power and Energy Studies, New England and New York.—An 
appropriation of $35,000 was requested to provide for a small organiza- 
tion in the Office of the Secretary to participate in making a compre- 
hensive study of the electric power and energy facilities in the New 
England-New York area. This has been denied by the committee 
since such an appropriation is not authorized by law. This action is 
without prejudice to the merits of the request, and legislative author- 
ization for such program should be procured before appropriations 
are requested. 

Construction, Southeastern Power Administration.—An appropriation 
of $4,000,000 was requested for a program covering the construction 
of transmission facilities in conjunction with the marketing of Federal 
power generated at hydroelectric projects being developed by the 
Department of the Army in the Southeastern States. The 1952 pro- 
gram included transmission facilities for power from two river basins 
and the preparation of plans and specifications for the future program 
of the agency. The committee recommends an appropriation of 
$3 400,000, representing a reduction of $600,000 below the estimate. 

The program for the Roanoke River basin involves a continuation 
with some enlargement, of the program already approved during the 
last Congress. The Committee has approved an appropriation of 
$3,300,000 which covers funds for continuing the transmission line 
from Buggs Island Dam to Suffolk, Virginia, and from Suffolk to 
Langley Field, Virginia. All of the facilities listed by the Southeastern 
Power Administration for the Roanoke River basin program are 
approved except a line proposed from Suffolk to Gatesville, N. C. 
The latter line is denied. 

The Savannah river basin program which proposed approval of 15 
transmission lines has been denied entirely by the committee. This 
is not to be construed as denial of the right of preferred customers 
to the power and energy to be generated in the Savannah river basin, 
or necessarily as permanent denial of Government facilities for trans- 
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mitting such power to preferred customers. Representations were 
made to the committee that arrangements can be worked out for 
utilizing privately owned transmission facilities so as to enable pre- 
ferred customers to obtain the power and energy to be available from 
Savannah river basin generating plants. All parties should make 
every effort toward that end so that there will be no discrimination 
with respect to the preferred customers in the area adjacent to the 
Savannah River basin. 

Thus, no appropriation has been approved for the Savannah River 
basin program. 

The estimate of $100,000 has been approved in full to provide for 
plans and specifications for the future program. 

Operation and maintenance, Southeastern Power Administration.— 
Of a request for $300,000, the committee recommends that $275,000 
be approved. Revenues from plants now in operation which accrued 
during 1949 and 1950 were $1,329,591 with estimated revenues for 
1951 in excess of $2 million, and for 1952 in excess of $4 million. 

Continuing fund, Southeastern Power Administration—The budget 

roposed establishment of a continuing fund of $200,000 to be derived 
rom power receipts in the Southeastern power area. The committee 
has modified the proposal contained in the budget, and recommends 
the establishment of a fund in the amount of $50,000 to be maintained 
from receipts. The fund recommended is to be available to defray 
only emergency expenses and those necessary under unusual circum- 
stances to insure continuity of electric service and continuous opera- 
tion of Government facilities in the area. It is not to be available 
for the rental of transmission or related facilities as regular operations, 
nor is it to be available for the purchase of electric power and energy 
to firm up the Government’s system. 

Construction, Southwestern Power Administration —The committee 
recommends an appropriation of $3,925,000 instead of $4,100,000 as 
requested in the budget. This appropriation is recommended for 
carrying forward the construction of facilities to interconnect Federal 
generating and transmission facilities with other systems and custom- 
ers. Completion of the Government’s transmission system is planned 
in accordance with the scheduled availability of generation of power 
and energy in the Southwestern Power area. 

The reduction of $175,000 made by the committee is to eliminate 
funds requested for the purchase of the Dennison-Payne transmission 
line. A provision has been inserted in the bill authorizing the acqui- 
sition of such line without transfer of funds. Otherwise the program 
presented by the Southwestern Power Administration for 1952 is 
approved. 

Operation and maintenance, Southwestern Power Administration.— 
An appropriation of $1,275,000 is recommended instead of $1,300,000 
which was requested. On a comparable basis with the appropriation 
for the current fiscal year this is an increase of approximately $50,000 
which is necessitated by the enlarged operations of this agency. 


ComMISSION OF FINE ARTs 





An appropriation of $20,000, representing an increase from $12,500 
available in the current year and a decrease of $7,000 in the amount 
requested, is recommended by the committee. 
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BONNEVILLE PowrerR ADMINISTRATION 


Construction.—An appropriation of $67,500,000 is approved in lieu 
of the estimate of $69,500,000. The sum recommended is to enable 
the Bonneville Administration to carry out its program of construction 
of transmission facilities already approved by the Congress and to 
initiate construction of additional facilities to conform with the sched- 
ules under which new generating capacity is to be available. Before 
the end of 1955 generation is scheduled to be provided by eight new 
— in addition to the capacity still to be added at Grand Coulee 

am 

Although it recommended a general reduction of $2,000,000 in the 
estimate, the committee has approved the Bonnev ille construction 
progsem. as submitted with one additional item. A substation should 

e provided by BPA at Warden, Washington, and $48,000 of the 
sum approved is to be available for that purpose. 

Operation and maintenance.—An appropriation of $5,250,000 has 
been approved by the committee for operation and maintenance of 
the Bonneville transmission system and for marketing power and 
energy. This represents a reduction of $250,000 in the amount 
requested. 

Bureau or Lanp MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


The budget estimate for 1952 is $7,850,000, which compares with 
$6,927,810 available for management of land and resources for the 
current fiscal year, after reductions made pursuant to section 1214 
of the General Appropriation Act, 1951. An appropriation of 
$7,700,000 is recommended. ‘This sum is to be distributed among the 
following activities. 

Lease and disposal of lands and mineral resources—The committee 
has approved $875,000, an increase of $4,620 above the 1952 base for 
this activity. 

Land classification —The sum of $555,000 is recommended for this 
activity, thus maintaining it substantially at the current level. A 
small increase of $1,015 above the current year base has been approved. 

Grazing administration—For management of grazing lands 
$1,400,000 is provided in the bill. The increase of $370,680 above 
the base amount for the current fiscal year has the approval of the 
committee because the grazing fee is to be increased an average of 4 
cents per animal unit per month. This action appears to be in 
harmony with the philosophy of the Taylor Grazing Act whereby 
= fees are expected to offset the cost of administering grazing 
ands. 

Forest management.—The amount approved for forest management 
is $1,730,000. This represents an increase of $295,800 above the 
base amount for the current fiscal year. $190,000 of this sum is to 
cover the increased costs of fire-protection and the remainder of the 
increase is to permit better management of our timber resources 
generally. 

Cadastral surveys.—For this activity, which is to be conducted at 
substantially the same level as at present, $765,000 has been approved. 

Soil and moisture conservation.—For this important activity $1,200,- 
000 is recommended by the committee. This represents an increase of 
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$304,150 above the base amount for the current fiscal year, which is 
urgently required because 76,000,000 acres of public land are in a 
state of severe and even critical erosion. While some rehabilitation 
has been undertaken on approximately 17,000,000 acres of this land 
the committee feels that it is of great importance to increase the scale 
of this work in the fiscal year 1952. 

Squaw Butte Experimentation Station.—$35,000 is approved for this 
activity, which provides an increase of $1,600 above the current year 
base amount. 

Fire suppression.—The sum of $150,000, representing an increase 
of $100,000 above the current year amount has been approved for 
this activity. This increase is based on the average cost of fire sup- 
pression for the past five years, and is designed to provide funds so 
that the cost can be met without seeking deficienc y appropriations. 

General administration.—For general administration of the Bureau 
of Land Management $990,000 is approved. This represents an 
increase of $11,200 over the base sum available for the current fiscal 
year. 

CONSTRUCTION 


An estimate of $1,000,000 was presented to finance the construction 
of access roads to stands of timber in the re-vested Oregon and Cali- 
fornia grant lands. While not denying the merit of such roads, the 
committee has rejected this estimate. The committee was willing to 
provide funds for the initiation of an access road program in prior 
years on the assumption that the legislation relating to the distribu- 
tion of receipts from the sale of timber would be modified. The 
existing law provides for an inordinate proportion of the receipts 
from such timber sales to be distributed to counties of Oregon. The 
Federal Government cannot be expected to invest in capital im- 
provements, even for such valuable natural resources, when the 
financial proceeds of harvesting these resources accrue in excessive 
proportion to a small number of counties rather than to the Federal 
Treasury. The committee will be unwilling to provide for capital 
expenditures of this nature unless and until substantial adjustments 
are made regarding the distribution of receipts of timber sales from 
the O & C and Coos Bay grant lands. 


Bureau oF INDIAN AFFAIRS 


The budget program submitted for the Bureau of Indian Affairs for 
the fiscal year 1952 amounts to a total of $71,425,000, and is designed 
to carry out the major responsibilities of the United States toward 
the Indian people, including the management of trust property—its 
protectiop and development, and also the provision of services other- 
wise not available to Indians, which are normally provided to other 
citizens through other sources. Although recognizing the necessity 
to provide material assistance, the committee feels that increasing 
emphasis must be placed on active, tangible progress toward the 
assimilation of Indians into the general population. Unless this is 
done the Indians will inevitably continue in their dependent status 
and will never be able fully to enjoy the privileges and opportunities 
of American citizenship. 
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The committee has provided a total of $65,000,000 for the ac- 
tivities of the Bureau of Indian Affairs in the fiscal year 1952. The 
bill is so drawn as to permit the Interior Department to have complete 
flexibility to allocate the funds for the most essential purposes. A 
lump sum appropriation of $65,000,000 has been made, and the cur- 
rent year’s appropriation form and estimates are left intact as limita- 
tions on funds for the various categories of activity. This will permit 
the Department to approve expenditures for any activities, projects, 
or parts thereof, which were included in its budget presentation, but 
not for any item which was not in the program presented to Congress, 
except emergency flood control. 

It has come to the attention of the committee that certain attorneys 
employed by groups of Indians are rendering services and engaging 
in activities which appear to be not in the best interest of their Indian 
clients. The Commissioner is to be commended for the efforts he is 
making to correct these abuses. Indians are entitled to legal counsel 
and representation whenever their interests are at issue. However, 
they should not be mulcted by unscrupulous attorneys, and so long 
as the Secretary of the Interior has the responsibility for approving 
contracts of Indians for legal services, he should undertake to protect 
the Indians from unethical and unfair practices of lawyers. The 
committee does not advocate excessive paternalism in such matters 
but does recommend that the Secretary require that any lawyers 
employed by Indians render legal services of a legitimate and ethical 
nature to their clients. Champertous activities involving the affairs 
of Indians should not be tolerated. Nor should persons employed as 
attorneys for Indians be permitted to serve as press agents, aabboiky 
counsel, or to render other than legal services. It is recommended 
that the Secretary enlist the assistance of reputable bar association 
groups in order that the Indians as well as the legal profession should 
not be damaged by the nefarious activities of an unscrupulous few. 

There follows a discussion of the various principal categories of 
appropriations to be available for the Bureau of Indian Affairs. 


HEALTH, EDUCATION, AND WELFARE SERVICES 


For this category of functions the committee has approved a pro- 
gram to cost not in excess of $43,600,000. 

Hospitals, disease-preventative and curative services.—This activity 
covers hospitals, sanitoriums, and medical centers and other health 
facilities. It also covers preventative and curative health services. 
For financing these services the committee has approved not to 
exceed $15,983,000, compared with the base amount for the current 
year of $14,811,466. 

Educational assistance facilities and services.—The Bureau gf Indian 
Affairs operates boarding and day schools and extends financial 
assistance on behalf of Indian children in public, mission, and other 
schools. For carrying out this program the committee has approved 
not to exceed $23,260,000, compared with $21,732,628, the base 
amount for the current fiscal year. 

Welfare and guidance services.—Not to exceed $2,382,500 is recom- 
mended to finance welfare and social services to Indians and technical 
and advisory services to governing bodies of Indian tribes in 1952, 
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as compared with the base amount of $1,941,609 for the current 
fiscal year. 

Placement services——A program of assistance to Indians who live 
on overcrowded reservations for finding non-reservation employment 
opportunities is approved for not to exceed $1,644,800. The sum 
available for the current fiscal year for placement services is $280,000. 

Maintaining law and order—For law enforcement activities the 
committee has approved not to exceed $329,700 which compares with 
the current year’s base sum of $295,033. 


RESOURCES MANAGEMENT 


For carrying out the functions of management, development, im- 
provement and protection of the resources of Indians not to exceed 
$11,400,000 has been approved. The base amount available for these 
activities in fiscal 1951 was $10,606,576. 

Forest and range lands.—For managing, protecting and utilizing of 
Indian forest, range, range-water, and wildlife resources on Indian 
lands the committee recommends not to exceed $1,663,607, which 
compares with $1,536,123 base amount available in 1951. 

Fire suppression.—Not to exceed $150,000 has been approved for 
fire suppression and prevention. The base amount available for this 
activity in 1951 was $12,000. The estimate for 1952 is designed to 
eliminate the necessity for deficiency appropriations for this purpose. 

Agricultural and industrial assistance.—This provides for improving 
farming, homemaking and small business enterprises. Not to exceed 
$1,932,000 has been approved for 1952, compared with $1,460,519, 
the base amount available for the current fiscal year. 

Soil and moisture conservation—The 1951 amount for better land- 
use practices and erosion control was $1,561,470. The program for 
1952 is approved for not to exceed the same amount. 

Operation, repair, and maintenance of Indian irrigation systems.— 
For 1952 not to exceed $835,000 has been approved for operating and 
maintaining irrigation projects on Indian lands. The program for 
1952 compares with an amount of $810,952 available during the fiscal 
year 1951. 

Repair and maintenance of roads and trails.—Not to exceed $2,240,- 
130 1s recommended for maintaining roads serving isolated Indian 
areas; $2,240,130 is available for the current fiscal year. 

Development of Indian arts and crafts —The sum available for 1951 
for this purpose was $45,250. For 1952 the committee has approved 
not to exceed the same amount. 

Management of Indian trust property.—This activity provides for the 
management of Indian trust property and funds. Not to exceed 
$1,163,800 has been approved by the committee for 1952. This 
compares with $1,131,389 available for the current year. 

Repair and maintenance of buildings and utilities ——A sum not in 
excess of the amount available for the current year namely, $1,808,743, 
has been approved. 

CONSTRUCTION 


Not to exceed $12,000,000 has been approved by the committee for 
construction, major repair and improvement of buildings, utilities, 
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roads and trails, and other facilities. This compares with available 
funds of $19,137,651 for the fiscal year 1951. 

Buildings and utilities —For 1952, not to exceed $7,877,000 is 
provided in the bill for the construction of hospitals, schools, and 
other buildings and facilities. This compares with $13,142,100 avail- 
able in 1951. 

Roads and trails —Not to exceed $1,500,000, as compared with 
$1,883,421 available in the current fiscal year, has been approved for 
1952. 

Irrigation systems.—$2,623,000 has been approved for 1952 for the 
construction and rehabilitation of irrigation works on Indian reserva- 
tions. The amount available in 1951 is $3,974,630. 

Land acquisition.—$137,500 is available for this activity in 1951, 
but no funds were requested or are provided for this purpose in fiscal 
1952. 

Emergency flood control work.—The committee’s attention has been 
called to the need for a fund to take care of emergency flood control 
work for protection of Indian lands. No provision was made in the 
budget for such funds. The sum of $50,000 should be made available 
from the total appropriation made in the accompanying bill to take 
care of emergency flood control work. 


GENERAL ADMINISTRATIVE EXPENSES 


The committee recommends not to exceed $3,600,000 for general 
administrative expenses incident to the over-all direction of the 
Bureau of Indian Affairs, both in the District of Columbia and in 
the respective field offices. For this activity in 1951 $3,600,000 is 
available. 

A report by the committee’s investigative staff indicated that there 
are deficiencies both in the organizational structure of the Bureau 
of Indian Affairs and with respect to certain undesirable practices 
which apparently have not been adequately controlled. The Com- 
missioner has indicated his desire to utilize the information developed 
in the investigative report and to take necessary corrective action. 
The committee urges him to do so, thoroughly and promptly. 


REVOLVING FUND FOR LOANS 


Not to exceed $800,000 is recommended for augmenting the fund 
for loans to Indian corporations and tribes. This compares with an 
appropriation of $2,400,000 in 1951. 


PAYMENT TO CHOCTAW AND CHICKASAW NATIONS OF INDIANS— 
OKLAHOMA 


Not to exceed $25,000 is recommended for expenses incident to 
the distribution of funds made available to these tribes in 1949. 


TRIBAL FUNDS 


An appropriation of $2,080,000 from tribal funds not otherwise 
available for expenditure has been approved by the committee. This 
includes $5,000 for employment of an attorney by the Creek Nation 
of Indians pursuant to request of its tribal council 
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BurEAv OF RECLAMATION 


The budget estimates for the Bureau of Reclamation for 1952 have 
been reduced substantially below the specific amounts of appropriation 
for the fiscal year 1951 which totaled $325,494,000. This sum was 
reduced under section 1214 of the General Appropriation Act for 1951 
to $271,544,000. The budget estimates for 1952 total $252,075,000. 
The committee has made further reductions in the amount of $18,- 
500,000 and recommends a total appropriation of $233,575,000. The 
funds approved by the committee will permit the continuation of a 
balanced reclamation program, including both irrigation and power 
development. Expansion of existing power developments.are provided 
for by extension of certain transmission facilities and the start of two 
relatively small power plants at dams already constructed. Continu- 
ation of work on extension of irrigation features already under way 
is also provided for. No new projects are approved by the committee 
nor has approval been given to the initiation of work on new major 
irrigation features of existing projects. 


GENERAL INVESTIGATIONS 


The committee has approved an appropriation of $5,000,000 for 
financing surveys and investigations. The amount approved repre- 
sents a reduction of $500,000 in the estimate submitted and compares 
with $5,500,000 available for the current fiscal year. The reduction 
made by the committee is to be applied against the estimate for 
engineering and economic investigations. 


CONSTRUCTION AND REHABILITATION 


The construction and rehabilitation program has been approved in 
the amount of $207,190,000 representing a reduction of $16,500,000 
below the 1952 estimate and a reduction of $36,543,000 below the 
appropriation for the current fiscal year as reduced under section 1214 
of the General Appropriation Act. 

The following list of projects indicates the respective amounts 
approved by the committee for each. 











r a Budget Approved by 
Name of project | estimate | committee Change 
Se 
| | 
Timea Didi rt $6,870,000 | — $6, 200, 000 Bu —$670, 0 000 
Boulder Canyon project, Arizona- ene eth ots 2, 900, 000 2, 900, 000 |__.- s 
Davis Dam project, Arizona-Nevada._....._........--..---.-- 8, 072, 000 8, 072, 000 |__ 
All-American Canal, Arizona-California___.................--- 180, 000 1, 864, 000 | ers 684, 000 
Cachuma project, California................-....--...--.-...- 11, 150,000 | 10,000,000 | —1, 150,000 
Central Valley project, California_--_...-............-.......- | 38,350,000! 33,870,000 —4, 480, 000 
Kern River project, California. -..........-.-------- Seal 75, 000 MR a ra ceckg 
Kings River project, California -- pinch tied abicdlccciacaat 12, 000 | 12, GOO 4 cc cccat 
Colorado-Big Thompson project, C Meee 2528 Ne eo | 19,300,000; 19,000,000 | —300, 000 
Paonia project, Colorado. __..._........--....-----------------| 186, 000 | 186, 000 |____- 
San Luis Valley project, Colorado____._.__._--- a eka 622, 800 | 600, 000 | "22, 800 
Boise project, Idaho, Payette Division_-- — 154, 200 | Rk 
Minidoka project, Idaho, American Falls power division ___--| 1, 300, 000 | ej eee 
Buffalo Rapids project, Montana, first division __......._._._- | 100, 000 ee 
Buffalo Rapids project, Montana, second division - --_...--_-- 77, 600 * 3 ee 
Rr a, CONTRI ono noi. ri ons 5 peo oes | 1, 693, 000 | 1, 500, 000 | —193, 000 
Hungry Horse project, Montana....................-..--.-.-.] 23,972,000 | 22, 000, 000 | —972, 000 
Sun River project, Montana... -....-....--....--...-------.-+- | 40, 400 | OOO Tce sheen Shwe 
Fort Sumner project, New Mexico... ...-....-...-.---------- | 64, 000 | 2 ee ee Se 
Tucumcari project, New Mexico. .....-.-...----.-..----------- 244, 000 200, 000 | —44, 000 
Rio Grande project, New Mexico-Texas_- erg aia as eer 1, 088, 000 | 1, 288, 000 | +200, 000 


H. Rept. 339, 82-12 
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Budget Approved by 
Name of project estimate committee Change 
W. C. Austin project, Oklahoma__.._.................------.- , 000 Gene fe soca. aa 
Deschutes abe SPINEL, I es ied ewe 313, 700 300, 000 —$13, 700 
Klamath project, Oregon-Californta eee eon are 434, 400 400, 000 —34, 
Preme timer sreieet. eee is ic eon nee 2, 748, 000 2, 200, 000 — 548, 000 
Columbia Basin project, i 27, 900, 000 27, 000, 000 —900, 000 
Yakima project, hington, Roza division ---...........-..- 48, 600 WEED Bs accckh was ene 
TRON TUN sin ign eiddiimwiidnbnerintinsdcubace 2, 000, 000 1, 900, 000 —100, 000 
Ce nn eee dieawncunwesnnacwane 2, 575, 000 2, 250, 000 —325, 000 
Riverton project, Wyoming L cnalitoabialsdacelibasietk hb ctnavtin tabbed 1, 000, 000 900, 000 —100, 000 
Shoshone pretest. | ae a Ra I | 204, 300 200, 000 —4, 300 
te EP RARER il T SARE OR Aaa 5, 761, 400 EE WOU Peslencess cose 
Colorado River ree ee and levee system, Arizona-Cali- 

SIL. <s iniw dads, Sap undies enind et amino eecesangaeacnne 2, 445, 000 2, 000, 000 —445, 000 
Rehabilitation and betterment of existing projects_-.-......_- 4, 000, 000 3, 000, 000 —1, 000, 000 
Missouri River Basin project: 

Phase A: 
NT I a 1, 982, 300 1, 900, 000 —82, 300 
Boysen division: Boysen unit.............._..____- 1, 958, 060 1, 900, 000 —58, 060 
Cheyenne division: 
I a 1, 261, 906 1, 200, 000 —61, 300 
II ae ne ao oe 1, 282, 700 1, 282, 700 | - SOae aco 
Frenchman-Cambridge division. ..................--- 400, 018 8, 000, 000 —400, 018 
Grand division: Shadehill unit .....................-. 506, 000 500, 000 —6, 000 
Heart division: 
RE REDNESS Mc a ag Oe NES 11, 000 RAD Bec cata bition 
eT a 509, 000 500, 000 —9, 000 
Helena-Great Falls division: Canyon Ferry unit___..- 8, 678, 000 8, 000, —78, 000 
North Dakota pumping division: Fort ane unit. _- 102, 000 100, 000 —2, 000 
North Platte division: Glendo unit___...............- 275, 000 —35, 000 
Smoky Hill division: Cedar Bluff unit____ 500, 000 —810, 141 
South Platte division: Narrows unit..___- 50, 000 +26, 000 
Three Forks division, Crow Creek unit... _. 100, 000 |_. Liste 
SI 14, 963, 300 —3, 746, 340 
Upper Republican division: St. Francis unit....._.__- 334, 141 134, 000 —200, 141 
Yellowstone division: 
Nee enn ee ae mandy 33, 800 tReet porate 
NII eh tone De rk ce OLS 581, 900 550, 000 —31, 900 
ELSE? LORE ties OCS §21, 000 500, 000 —21, 000 
I i ee 46, 015, 600 40, 499, 800 —5, 515, 800 
Te ee ee ee oe . 000 3, 000, 000 — 566, 000 
PN oo ciccondelokth kai Bis ude dh bhon Adieaknioeds naked 3, 500, 000 3, 000, 000 — 500, 000 
NU inc ae ee Ot 92, 000 ST tea 
Other Department of the Interior agencies_._............. 5, 500, 000 5, 000, 000 —500, 000 
Total, Missouri River Basin. ..........................- 58, 673, 600 51, 591, 300 —7, 081, 800 
Total, construction and rehabilitation................._. 223, 690, 000 | 207, 190, 000 —16, 500, 000 


In addition to the general modifications which may be required 
in the construction program for 1952 under reductions made in the 
estimates for the respective projects, the following specific action 
has been taken by the committee with respect to certain items. 


CENTRAL VALLEY PROJECT 


The estimate submitted for the Central Valley project for 1952 is 
approved in amount of $33,870,000 to cover all requested program 


items except the following which are specifically denied by the com- 
mittee: 


Program item 1952 amount 
Contra Costa Distribution System... .......... 2.2.2... nec $630, 000 
Transmission facilities: 

Keswick-Tracy via Elverta 115-kv. line._...........---.----.-- 1, 400, 000 

Port Chicago- Mare Island 115-kv. line and substation._......._._ 300, 000 

Tracy-Patterson-Naval Supply 69-kv. line and substation....... 450, 000 

CVP-BPA Interconnection and substation, 230-kv_._........... 1, 700, 000 


Testimony indicates that $630,000 requested for “Contra Costa 
Distribution System” was to be used for initiating construction of 
an aqueduct to serve the Southwest Contra Costa County Water 
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District which is within the boundaries of the East Bay Municipal 
Utility District on the east side of San Francisco Bay. Owing to 
lack of agreement between two competing public agencies the 
$630,000 item under reference has been deleted from the approved 
program. No funds in the accompanying bill or previously appro- 
priated are to be available for the design or construction of works to 
deliver water within the boundaries of the East Bay Municipal 
Utility District, California. 

The deletion from the budget program of the three transmission 
lines indicated was made possible by the execution of a contract 
between the major privately owned utility company in California and 
the Bureau of Reclamation whereby the transmission of Government 
power over the company’s lines to serve the Government’s customers 
was provided for. The committee is happy to note the execution of 
this contract and hopes that it will be utilized to assist in serving the 
preferred customers as fully as possible. 

The CVP-BPA interconnection is not to be considered as authorized 
and no expenditure of funds should be made in fiscal 1952 from any 
appropriation available to the Bureau for reconnaissance, preliminary 


survey, design, construction, or any other work in connection with 
this proposed line. 


PROPOSED INTER-CONNECTION OF CENTRAL VALLEY POWER SYSTEM 
WITH BONNEVILLE POWER SYSTEM 


Last year when it was learned that the Bureau of Reclamation 
sought authorization but no funds for the construction of a trans- 
mission line to connect the Central Valley project and the Bonneville 
Power system the committee included on page 171 of its report on 


the General Appropriation Bill, 1951, the following statement in 
reference thereto: 


This line is not to be considered as authorized and no expenditure of funds 
should be made in fiscal 1951 from any appropriation available to the Bureau 
for reconnaissance, preliminary survey, design, or any other work in connection 


with this proposed line. 

Testimony elicited by the committee indicates that during the 
fiscal year 1951 there was active consideration and discussion by 
officials of the Department of the Interior with respect to surveys and 
construction of the transmission line in question and with respect to 
the expenditure of funds for such purpose. Testimony also indicates 
that the Secretary of the Interior directed the Commissioner of 
Reclamation to stop any survey work of the proposed line, and that 
the Secretary has not given his approval for the use of funds durin 
the fiscal year 1951 for surveys, plans, or designs in connection with 
this proposed transmission facility. 

On page 159 of its report on the General Appropriation Bill, 1951, 
the committee included the following statement: 

Assurance has been given by the Secretary of the Interior that the intent of 
Congress in approving appropriations and allocations of funds to various activities 
and for specific objects will be scrupulously observed even though the appropria- 
tion act does not so specify in detail. 

Other testimony received by the committee during the course of 
recent hearings indicates that for the fiscal year 1951 $116,084 has 
been expended through December, 1950, for surveys of transmission 
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lines in the area north of Shasta Dam to the Oregon border. The 
area in which this expenditure for surveys was made is the identical 
geographical area through which the inter-tie between the Bonneville 
and Central Valley power systems has been proposed. The surveys 
were made for the construction of transmission lines. Notwith- 
standing explanations offered by representatives of the Department, 
the conclusion is inescapable that the Bureau of Reclamation has 
expended funds in direct contravention of the clearly expressed intent 
of Congress and positive instructions issued by the Secretary. Despite 
the full assurances given by the Secretary, a violation of comity 
between the Interior Department and the Committee on Appropria- 
tions and the Congress, has been committed by the Bureau of Reclama- 
tion. The committee hereby requests the Secretary to investigate 
all facts surrounding this situation and to report promptly his findings 
thereon together with a report on disciplinary action taken by him, 
if any, in the premises. 


COACHELLA DISTRIBUTION SYSTEM, ALL-AMERICAN CANAL, CALIF. 


An appropriation of $1,684,000 has been included in the bill to be 
available for work toward the completion of construction of the 
distribution system of the Coachella division of the All-American 
Canal. This is recommended in the hope that this distribution 
system can be completed at the earliest practicable time. 

The funds in the bill are provided to complete construction of Unit 
9 of the distribution system by the Bureau of Reclamation in accord- 
ance with the plan contained in Exhibit A of the contract between 
the Coachella County Water District and the United States. This 
action contemplates that Unit 8 of the distribution system be con- 
structed by the water users. To that end the Bureau of Reclamation 
should provide such assistance as may be found practicable within 
the limit of available appropriations. It is suggested that the Secre- 
tary might be able to extend the developmental period up to ten years 
in order to assist the water users and the irrigation district in their 
financial arrangements for the completion of Unit No. 8. 

As indicated by the provision inserted in the bill by the committee 
it will be necessary for the Secretary and the water users of the 
Coachella Valley to enter into supplemental repayment contracts be- 
fore any of the funds contained in the bill are to be available for ex- 
penditure. In order to assist in working out an agreement it is hoped 
that consideration can be given to the allegations of error in the ac- 
counting charges against the Coachella construction account, If 
after careful review the Secretary feels that there were erroneous 
charges which might properly be made to other accounts, the com- 
mittee hopes that adjustments will be made. 

The foregoing plan is offered as a compromise in the hope that the 
work can be completed without delay, and it is intended that the 
entire matter be promptly worked out in one general agreement. 
The lands of the Coachella Valley provide some of the highest crop 
income per acre of any lands in the United States, and should com- 
fortably permit the water users to carry repayment obligations neces- 
say to complete the system. 

* The committee has had this matter under review for more than a 
year and considers that, in the light of all the facts, the present pro- 
posal goes as far as possible. 
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COLORADO BIG THOMPSON PROJECT 


Attention of the committee has been called to the fact that no 
adequate provision is currently being made for the administration of 
the public-use areas at Shadow Mountain Lake, a feature of the 
Colorado-Big Thompson Project, and a local problem has resulted. 
The requested transfer of Bureau of Reclamation funds to the Park 
Service for this purpose is not authorized by law, and the Depart- 
ment should promptly seek such legislation as is deemed necessary 


MISSOURI RIVER BASIN PROJECT 


The action of the committee in reducing the estimate for the Trans- 
mission Division of the Missouri River Basin project from $18,709,640 
to $14,963,300 includes specific denial by the committee of the follow- 
ing project items: 

Program item 
Canyon Ferry-Great Falls 115-kv. line and substation_ 


1952 amount 


hae $753, 450 


Canyon Ferry-Three Forks-Anaconda 115-kv. lines and substations__ 703, 000 
Miles City- Yellowtail 115-kv. lines and substations. ______________- 85. 000 
Yellowtail-Billings 115-kv. lines and substations_________ a eee 810, 000 
Sioux City-Omaha line. ...........--...-- cde la cla ele bore te” ie 207, 463 
Omaha substation ___-_....-._---.-- pa. Bi Sits. 218 SS Piss 70, 242 
Sioux City-Storm Lake line_--.-_- : ignites ohn tera fh seca “ 118, 428 
Storm Lake-Dennison-Holland- Omaha line__. s Dia 30, 624 
Sioux City-Sibley line_- ng ue : : 467, 643 


Additional reduction_ 


ye Bets we : E : 2 500, 490 


iin dinette oie petite ian bitin wie b= =< Wh sh li Sk 5 Se So anc <n ch Dp 

The general reduction of $500,490 indicated is not to eliminate any 
spec ific : project items. 

The Bureau of Reclamation should adjust its program with respect 
to the Bostwick Division so as to initiate work on the Franklin Unit, 
which is said to be an essential part of the program which has been 
underway for some time. 


OPERATION AND MAINTENANCE 


An appropriation of $15,385,000 is recommended for operation and 
maintenance of navies facilities and of power facilities in 1952 
This is a reduction of $1,000,000 in the amount requested and compares 
with the sum of $15,447,000 available in the current year, after reduc- 
tions under section 1214. 

A provision recommended in the budget has been included in the 
bill whereby no appropriations in the accompanying bill are to be 
available for the payment of the cost of operation and maintenance 
of Imperial Dam and part of the All-American Canal for specified 
purposes until satisfactory annual payment arrangements have been 
made. 

A provision in the bill indicates that the funds are to be available 
for carrying out functions as provided in treaties, but it is to be under- 
stood that inclusion of the words and treaties in the bill is definitely 
not intended to signify that the Congress is determining that any 
treaty delegates functions or duties to or imposes any obligations upon 
the Department of the Interior. 

The funds available for maintenance of the Palo Verde rock weir are 
to be available for regular maintenance and not merely for ‘emer- 
gency”’ maintenance. 
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GENERAL ADMINISTRATIVE EXPENSES 


The committee has approved $5,500,000 for the general adminis- 
trative expenses of the oe of Reclamation, including the offices 
in Washington and Denver and the regional offices. This compares 
with the current year amount of $6,864,000, after reductions under 
section 1214, and represents a reduction of $500,000 below the 1952 
estimate of $6,000,000. The committee has received reports of 
inefficiencies and overstaffing in the Bureau of Reclamation in several 
parts of the country. Hoarding valuable personnel, including en- 
gineers and other technicians whose services might much better be 
applied to the national defense effort, is inexcusable. While testi- 
mony indicates that the Bureau of Reclamation is giving attention 
to its personnel requirements by self-imposed ceilings, the reduction 
of construction and other reclamation activities makes it imperative 
that the Bureau of Reclamation vigorously reduce administrative and 
other personnel and take firm action toward consolidating its regional 
and district organizations and eliminating duplications. 


EMERGENCY FUND 


The estimate of $500,000 for augmenting the emergency fund au- 
thorized by the Act of June 26, 1948, is approved. 

Appropriations to the emergency fund are to be used to assure con- 
tinuous operation of irrigation and power systems of the bureau only 
in the event of emergency conditions such as droughts, canal-bank 
failures, generator failures, and damage to transmission lines. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


The budget estimate of $22,900,000 is recommended for approval 
by the committee for the activities of the Geological Survey. This 
compares with an appropriation of $18,882,000, as reduced under sec- 
tion 1214 of the General Appropriation Act for the current fiscal year. 

Topographic surveys and mapping—The estimate of $8,930,000, 
representing an increase of $1,650,000 over the current year base, has 
been approved for a program financed by direct appropriation, state 
cooperative offerings, and an allocation from Missouri River Basin 
development funds. 

Geological and mineral resource surveys and mapping—For this 
activity $6,130,000 is recommended, representing an increase of 
$1,720,000 above the current year base amount. The increase is to 
provide for acceleration of mineral resource studies, increasing the 
scope of investigations of mineral fuels, expansion in general service 
geologic mapping and remodeling space in the Denver Federal Center. 

Water resource investigations —These investigations provide basic 
water facts required for economical development and best use of the 
nation’s water resources. An appropriation of $6,015,000, repre- 
senting an increase of $797,000 above the current year base, is recom- 
mended. 

Soil and moisture conservation—The estimate of $41,000, which 
keeps the activity under this heading at the same level as the current 
year, is approved by the committee. 
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Classification of lands—The committee recommends $354,000, as 
requested in the budget for investigation and classification of Federal 
lands with respect to mineral and water resources. This represents 
an increase of $31,000 over the current year base. 

Supervision of mining, oil, and gas leases —The budget estimate of 
$910,000 is recommended for approval. This is $65,000 in excess of 
the base amount for the current fiscal year. Increased funds for 1952 
are to provide an operating staff about 25 percent greater than in 
1944 to handle a workload approximately 200 percent greater. 

General administration.—The estimate of $520,000, representing a 
$55,000 increase over the amount available for the current year, is 
approved. 

Bureau or MINEs 


For the Bureau of Mines the committee has approved appropriations 
totaling $24,280,000. This is a reduction of $341,100 below the appro- 
priation available for the current year after the reductions under 
Section 1214, and represents a decrease of $750,000 below the amended 
budget estimates. 


CONSERVATION AND DEVELOPMENT OF MINERALS RESOURCES 


Of an estimate of $18,700,000, the committee recommends approval 
of $17,950,000 for conserving and developing mineral resources in- 
cluding fuels and minerals and metals, and controlling mine fires. 

Fuels —The budget estimate for activities under this heading total 
$11,219,500, and has been approved in not to exceed the amount re- 
quested for research and engineering investigations on coal and its 
utilization; for engineering and other research on the development and 
production of petroleum and natural gas; for the development of 
processes for the production of synthetic liquid fuels; and also for 
research on helium and its uses. The budget program under the 
heading fuels has been approved as presented, except insofar as adjust- 
ments may be necessary for increasing the sum to be available for 
control of fires in inactive coal mines. 

Minerals and metals——The original 1952 budget estimate for 
investigations and research in the field of metals and other minerals 
amounted to $6,680,500, as compared with $5,949,058, base amount 
for the current fiscal year. A supplemental estimate of $750,000 was 
considered for work at Laramie, Wyoming, on the recovery of alumina 
from anorthosite rock and clay. Undertaking such a program at this 
time is not justified, and this supplemental budget request is denied. 
Subject to the absorption of funds for control of fires in inactive coal 
deposits, the request for minerals and metals activity is approved as 
proposed in the budget. 

Control of fires in inactive coal deposits——The budget estimate for 
this activity is $50,000 for the fiscal year 1952 as compared with the 
base amount of $306,196 available for the current fiscal year. For 
controlling or extinguishing fires on publicly owned lands or those in 
inactive or abandoned deposits on private property, the committee 
has approved $356,000. This sum is to be absorbed from the total 
appropriation approved for the conservation and development of 
mineral resources, 
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HEALTH AND SAFETY 


The budget estimate of $3,790,000 is approved as submitted. This 
compares with $3,805,000 available for this work during the current 
fiscal year. The program includes investigation of accidents and 
rescue work, and mine imspections and investigations leading to 
recommendations to eliminate or alleviate hazards. 


CONSTRUCTION 


The budget estimate of $1,250,000 includes provision for construc- 
tion of new laboratory facilities, continuation of work on the drainage 
tunnel at Leadville, Colorado, and for minor construction and altera- 
tions with respect to the synthetic liquid fuel program. The estimate 
is recommended for approval as submitted. This represents a reduc- 
tion of $618,100 below the sum available for construction during the 
current fiscal year. 

Testimony indicates that the Bureau of Mines is making efforts to 
obtain contracts to recapture the cost of constructing the tunnel 
facilities at Leadville, Colorado. The committee feels that great 
effort should be made toward this end in order that the investment of 
the Government in this facility can be fully reimbursed in the shortest 
time possible. 

GENERAL ADMINISTRATIVE EXPENSES 


The budget estimate of $1,290,000 for general administrative 
expenses of the Bureau of Mines is recommended by the committee 
for approval. This maintains the general administrative expense 
appropriation at the same level as in current fiscal year. 


NATIONAL Park SERVICE 


The accompanying bill contains $28,294,500 for the activities of 
the National Park Service for 1952. This represents a reduction of 
$4,246,200 below the amount available in 1951, as reduced under 
Section 1214 of the General Appropriation Act, and a reduction of 
$537,500 below the budget estimates for 1952. 


MANAGEMENT AND PROTECTION 





An appropriation of $7,735,000 is recommended by the committee 
for managing and protecting national parks, monuments, and recrea- 
tional and other areas. This represents a reduction of $441,000 below 
the 1952 estimate of $8,176,000, and an increase of $156,300 above the 
amount available for the current fiscal year. 

Management of park and other areas.—$6,600,000 is approved for the 
management of National Parks, Monuments, and other areas under 
the jurisdiction of the National Park Service. The amount recom- 
mended for 1952 represents an increase of $389,000 above the base 
amount for fiscal 1951, which is needed to finance the operation of a 
larger number of areas in 1952 than in 1951. 

Forcing and fire control_—For 1952, $600,000 is approved. This 
represents an increase of approximately $100,000 above the base 
amount available for the current fiscal year, and is designed to obviate 
the necessity of deficiency appropriations for fire protection. 
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Soil and moisture conservation.—$96,000 is approved for this activity, 
which is equal to the amount available during the current vear. 

Plans and investigations.—The estimate of $856,501 has been reduced 
by the committee to $439,000. This is a decrease of $251,400 below 
the base amount for 1951. A provision in the bill continues the avail- 
ability of funds for the Mississippi River Parkway survey in order 
that it may be completed. 


MAINTENANCE AND REHABILITATION OF PHYSICAL FACILITIES 


An appropriation of $7,300,000 is recommended by the committee 
for maintenance and rehabilitation of roads and trails, buildings, 
utilities, and other physical facilities of the National Parks Service. 
This represents a reduction of $96,500 in the 1952 budget estimate 
and an increase of $100,000 above the amount available for the current 
fiscal year, as reduced under Section 1214 of the General Appropria- 
tion Act. The Department should allocate the amount approved 
within the projects and activities contained in the budget submission 
for this estimate, since no specific project item has been denied by the 
committee. 

CONSTRUCTION 


The 1952 estimate of $11,975,000 has been approved by the Com- 
mittee. This represents a reduction of $4,492,500 below the amount 
available for the current fiscal year. 

Parkways.—$5,825,000 is approved for the construction of park- 
ways, and is to be distributed as follows: For the Baltimore-Washing- 
ton Parkway, $4,200,000; for the Natchez-Trace Parkway, $800,000; 
and for the Suitland Parkw: ay, $825,000. 

Roads and trails.—The budget estimate of $3,000,000 is approved 
as presented ‘for the construction of roads and trails. This is nearly 
half the amount available for this purpose during the current fiscal 
year. 

Buildings and utilities —The committee has approved $1,400,000 as 
requested for the construction of buildings and utilities and other 
improvements. ‘The amount available for this purpose for 1951 was 
$2,940,000. 

Acquisition of lands and water rights —The program submitted in 
the budget for the acquisition of lands and water rights has been ap- 
proved in the amount of $1,750,000. This compares with the sum of 
$3,077,000 available during the fiscal year 1951. The 1952 program 
contemplates the acquisition of certain lands for which specific legis- 
lation has been enacted, acquisition of water rights in Arizona and 
Utah, and the liquidation of prior year contractual authorization for 
acquiring properties necessary to the establishment of the Independ- 
ence National Historical Park in Philadelphia. 


GENERAL ADMINISTRATIVE EXPENSES 


The 1952 estimate of $1,284,500 has been approved. This repre- 
sents a reduction of $10,000 below the amount available for the current 
year. The recommended appropriations will provide for general 
administrative expenses at approximately the same level as in the 
current fiscal year. 


H. Rept. 339, 82-13 
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Fish AND WILDLIFE SERVICE 


Total appropriations for the Fish and Wildlife Service are recom- 
mended by the committee in the amount of $12,548,000. The com- 
mittee has approved the total estimates submitted. The amount 
recommended in the bill compares with appropriations for the current 
year, as reduced under Section 1214, of $13,577,950. The 1952 
program is, therefore, $1,029,950 below the current year. 


MANAGEMENT OF RESOURCES 


Administration of fish and game laws.—The 1952 estimate of 
$1,624,636 representing an increase of $78,091 above the base amount 
for the current year is recommended for approval. 

Propagation and distribution of food fishes.—An increase of $181,632 
above the amount in the current year base is recommended by the 
committee thus providing total funds of $2,107,809 for this activity. 
The increase for 1952 is mostly for the operation of new and expanded 
hatcheries. 

Mammal and bird reservations—The committee recommends 
$1,837,763 as requested in the budget. This is an increase of $168,250 
above the amount in the current year base. These funds are to 
finance refuges for the conservation of migratory water fowl and the 
preservation of rare birds and mammals. 

River basin studies—The committee recommends that the budget 
estimate of $263,442 be approved. This is an increase of $49,382 
above the 1951 amount. This activity includes studies and surveys 
of areas affected by proposed Federal projects. 

Control of predatory animals and injurious rodents —The budget 
estimate of $939,199, representing a decrease of $12,328 below the 
current year sum, is approved by the committee. 

Soil and moisture conservation—The committee recommends ap- 
proval of $97,151 as requested in the budget for this activity. This 
is the same amount that was available during the current fiscal year. 


INVESTIGATIONS OF RESOURCES 


Research on fish and fisheries.—The budget estimate of $1,990,971 is 
recommended for approval, and represents an increase of $141,598 
above the current year base amount. The increase is to provide for 
expanding the West Coast Pilchard Fishery investigations and to 
cover investigations authorized by new legislation. 

Exploration, development, and utilization of fishery resources—The 
committee recommends approval of $1,580,330 as recommended in the 
budget. This will provide an increase of $86,650 above the base 
amount available for the current fiscal year. The increase approved 
is for expanding the program, based for the most part on new 
legislation. 

Research on birds and mammals.—An increase is recommended in 
the amount of $11,750 above the sum available for the current year, 
thus providing an appropriation of $474,699 for 1952. This activity 
includes studies for administrating the Migratory Bird Treaty Act, 
and cooperation with States and Universities to give technical training 
in wildlife management. 
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CONSTRUCTION 


The budget estimate of $750,000 has been approved by the com- 
mittee. This amount compares with an appropriation of $1,858,450 
for the current year as reduced under section 1214. 

Fish facilities.—The estimate of $546,150 is approved. This com- 
pares with $1,567,500 available during 1951. Projects approved for 
1952 include the continuation at a reduced rate of the program, 
initiated in 1950, for the construction and improvement of fish hatch- 
eries, construction of a patrol boat, and certain other minor con- 
struction. 

Wildlife facilities.—A sum of $203,850 is approved for this activity 
as compared with $290,950 available during the current year. The 
sum recommended will provide for the continuation of construction of 
water control structures at lower Klamath Refuge in California and 
construction in Alaska to facilitate law enforcement operations. 


GENERAL ADMINISTRATIVE EXPENSES 


An appropriation of $882,000 representing a decrease of $30,500 
below the amount available for the current year is recommended by 
the committee. 


FEDERAL AID IN FISH RESTORATION AND MANAGEMENT 


The budget proposes and the committee has approved the proposed 
appropriation on a continuing indefinite basis of amounts equal to 
the 10% excise tax imposed on fishing rods, creels, reels, and artificial 
lures, baits, and flies to carry out the purposes of the Act of August 
9, 1950 (64 Stat. 430). This act authorizes assistance to the states, 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands in restoring 
fish and in working out better methods of fish management. 


ADMINISTRATION OF PRIBILOF ISLANDS 


The budget proposed a new continuing indefinite appropriation 
pursuant to the act approved September 27, 1950 (64 Stat. 1071). 
The Act authorizes the appropriation of an amount not exceeding the 
total proceeds of sales of furs, sealskins, and other produces of the 

ildlife re f the Pribilof Islands during the preceding fiscal 
wildlife resources of the Pribilof Islands during the preceding fisca 
year. The committee has approved this appropriation on an annual 
indefinite basis but not on a permanent basis as requested. 


Orrice oF TERRITORIES 


For the various activities under the Office of Territories the com- 
mittee has recommended appropriations totaling $39,620,000. This 
constitutes a decrease of $7,980,000 below the budget estimates and 
represents a decrease of $34,258,180 below the amount available for 
the current fiscal year. 


ADMINISTRATION OF TERRITORIES 


The. budget estimate of $9,100,000 has been reduced by $2,080,000 
and an appropriation of $7,020,000 is recommended. 
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Territory of Alaska.—The estimate of $598,281 including expenses 
of the Governor’s Office and care and custody of Alaskan insane is 
approved as submitted. The principal part of the increase of $48,000 
above the base amount for the same purposes in 1951 is attributable 
to increased costs of care and custody of Alaskan insane. 

Territory of Hawait.—The budget request of $40,700 is approved. 
This activity provides for the salary of the Governor and expenses of 
his office. 

Virgin Islands—An allotment of $1,079,085 is approved, as re- 
quested. This is an increase of $6,000 above the sum available dur- 
ing the current fiscal year. This item includes governmental expenses 
and contributes to the provision of public services. Federal assistance 
will be productive of maximum benefit to the Islands only if the local 
people do everything possible to help themselves. 

Guam.—The estimate of $253,110 for Guam has been reduced by 
$20,000, providing $150,000 for expenses under sec. 26 (c) of the Guam 
Organic Act, $59,800 for the Governor’s office, and $23,310 for legis- 
lative expenses. 

American Samoa.—An agreement between the Navy and Interior 
Departments and approved by the President provides for transfer 
from the Navy to the Interior Department of the administration of 
American Samoa at the beginning of the fiscal year 1952. The budget 
program presented by the Interior Department would provide for the 
salary and expenses of the Governor’s office, the legislature, the 
judiciary, and certain public services. The total estimate for this 
budget program was $840,000. The committee has approved $600,000 
representing a reduction of $240,000 in the amount requested. No 
satisfactory explanation was presented to the committee to warrant 
the expenditures requested for American Samoa. 

Trust Territory.—As in the case of American Samoa, the President 
has approved the transfer of the administration of the trust territory 
of the Pacific Islands to the Interior Department from the Navy 
Department. The budget program submitted for the trust territory 
in the amount of $5,980,000 covers salaries and expenses of the office 
of the High Commissioner, salaries and expenses of the judiciary, and 
public services. ‘The committee has approved $4,180,000, since a pro- 
gram of such magnitude has not been fully justified. 

General Administration.—The 1952 estimate for general administra- 
tive expenses of the Office of Territories was $308,824, which is 
$21,190 more than the amount available for the current year. The 
committee has noted a deficiency on the part of this office with re- 
spect to working out well-conceived programs and budgets for the 
activities it seeks to administer. Clearly defined policies and well 
considered objectives seem not to have been forthcoming with respect to 
the territories of the United States. The committee has approved 
$288,824 for general administration, thus keeping the funds for this 
activity at approximately the current year level. 


ALASKA PUBLIC WORKS 
The Alaska public works program was transferred from the General 


Sei vices Administration to the Interior Department under reorganiza- 
tion plan No. 15 of 1950. The program proposed for 1952 contem- 
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plated the letting of construction contracts amounting to $9,500,000 
for approximately 31 projects. However, no information was fur- 
nished to the committee as to which projects were definitely planned 
for construction under the budget estimate of $10,000,000 for 1952 
The committee recommends an appropriation of $7,000,000, to be 
available only for projects which were indicated to the committee as 
approved under the basic act and by the local communities for their 
portion of the recoverable expenditures. 


ALASKA ROAD COMMISSION 


Construction.—An estimate of $21,700,000 was presented for con- 
struction of roads in Alaska, as compared with $27,400,000 available 
for the current fiscal year. The committee has approved $20,000,000, 
which includes $8,000,000 for liquidation of obligations under contrac t 
authority previously granted. The sum approved also includes 
$100,000 to initiate construction on a 131 mile road to connect Cor- 
dova, Alaska, which is located on Prince William Sound, with the 
Richardson Highway. Cordova is a year-around ice-free port, and 
it is believed that the addition of another highway connection is im- 
portant in the defense of Alaska. The approved program will provide 
for continuation of work on the asphalt surfacing of major roads, for 
improvement work on certain roads, and for construction of a road of 
high military priority connecting the military airport at Nakoek with 
the ship port. Other new construction and reconstruction work will 
be carried out. 

A provision has been placed in the bill limiting the amount of funds 
that can be expended under force account or hired labor, since testi- 
mony indicates there is adequate bidding by contractors in Alaska to 
insure competition and protection of the Government's interest. 

Operation and maintenance.—An appropriation of $2,600,000, equal 
to that available for the current year, is recommended. This repre- 
sents a reduction of $700,000 below the amount requested in the 
budget. 

There are reports of overloads being permitted on Alaska highways, 
necessitating high maintenance costs. To the extent that such is 
increasing the need for greater maintenance appropriations, immediate 
corrective action should be taken. If the military services are 
indulging in such practices, military appropriations should be drawn 
upon for any resulting high maintenance costs, and such practices 
by private operators should be prohibited. 


CONSTRUCTION, ALASKA RAILROAD 


An estimate of $2,500,000 was submitted for completion of the 
rehabilitation program of the railroad, for the acquisition of boats 
and barges, and for certain repairs and improvements to marine and 
other facilities. The estimate has been reduced by $500,000, and an 
appropriation of $2,000,000 is recommended to cover all of the items 
included in the budget. To the extent that such appropriation may 
be inadequate, the program should be reduced. The committee does 
not intend that additional appropriations be provided for the re- 
habilitation program, and does not intend to support an endless 
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program of additional capital investment in the Alaska Railroad. 
Realistic long-range objectives to accomplish well-defined transporta- 
tion needs will have to be worked out before estimates for additional 
capital expenditures will be considered, and any proposed capital 
expenditures from appropriated funds will be carefully reviewed in the 
light of their self-liquidating possibilities. 


VIRGIN ISLANDS PUBLIC WORKS 


The estimate of $1,000,000 for the Virgin Islands public works 
program is approved. The facilities most critically needed are 
hospitals and schools and the committee is at a loss to account for the 
failure of the Department to give such facilities a priority higher than 
has been given other construction obviously of less urgency. The 
full budget estimate is approved with the understanding that no part 
of the appropriation is to be used for the waterfront development 
project on St. Thomas. Funds included in the budget for this project 
are to be available for school and hospital facilities. Plans should be 
developed for the construction of a high school on St. Thomas on a 
basis that will provide adequate training of students for the type of 
work which will be available to them on the island. Also hospitals 
must be planned and constructed in the light of the need for hospital 
facilities rather than on a scale which will not meet the existing needs. 
With the appropriation recommended, and an unused obligational 
authority in the amount of $1,467,000, an amount sufficient to provide 
adequate schools and hospitals should be available. 


ADMINISTRATION, DEPARTMENT OF THE INTERIOR 


For salaries and expenses of the Office of the Secretary the committee 
recommends approval of the budget estimate of $2,365,000. This 
amount represents an increase of $75,000 above the appropriation base 
for 1951. Of the increase, $50,000 is provided to finance in part the 
cost of establishing the offices of two new assistant secretaries as 
authorized by Reorganization Plan No. 3 of 1950. Other than the 
positions involved in these two additional offices, the action of the 
committee does not provide for any new positions under this appropria- 
tion. 

Several major adjustments have been made in the organization of 
the Office of the Secretary following approval by Congress of Reorgani- 
zation Plan No. 3 of 1950. One of the major changes has been the 
alignment of bureaus reporting to each Assistant Secretary. While 
the purpose of such an arrangement may be desirable from the view- 
point of integrating the work of the Department, there is real danger 
in an Assistant Secretary exercising more control than is necessary to 
achieve the objective of the alignment. While the Secretary may be 
compelled to delegate much of his authority to subordinates because 
of the size of the Department and the scope of its activities, he should 
keep a close watch on operations and administrative decisions under 
such delegations in order to insure that they are being conducted 
within the limits of established policies. ° 


VirGiIn Istanps CorRPORATION 


The 1952 budget program of the corporation includes the production 
and sale of sugar, development of tourist trade, water and soil con- 
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servation, agricultural diversification and marketing, industrial and 
commercial development, and a power program. The committee is in 
agreement with these proposed activities except for the power pro- 
gram, and except that on St. Croix more emphasis should be placed 
upon the agricultural diversification and soil and moisture conservation 
development with less emphasis on the development of tourist trade. 
The latter can be left more to private initiative, while agricultural 
diversification and water conservation programs require expenditures 
not necessarily productive of immediate cash returns. 

Commendable progress has been made in putting the cane and sugar 
operations on a profitable basis. 

The amended estimate of $2,595,000 for additions to the revolving 
fund has been reduced by $795,000 and $1,800,000 has been approved 
The funds requested for proposed capital expenditures for buildings 
and land improvements, including agricultural housing, wells, and 
agricultural machinery and equipment, are approved; and additional 
operating capital is also recommended by the committee. The latter is 
not to be available for capital expenditures unless expressly budgeted 
in advance and approved by Congress therefor. 

Clearing land for use as pasture, together with water conservation 
programs, will make possible a profitable expansion of stock raising 
on St. Croix, and should be beneficial to the economy of the islands. 

The proposal to purchase, maintain, and operate the power facilities 
on St. Croix is not approved. It is understood that it might be 
possible for funds to be obtained from the Rural Electrification 
Administration to better advantage for carrying out this activity than 
could be realized under the plans submitted for the corporation. If 
that is incorrect, and if the plan of the corporation is more advanta- 
geous it should be presented by officials of the corporation in a manner 
to so demonstrate. 

The estimates for grants and for administrative expenses are 
approved as submitted. 


GENERAL PROVISIONS 


The committee has not approved the provision requested under 
which appropriations to other bureaus can finance technical advice 
to territories. Such functions should be budgeted for in the regular 
manner. 

The provision requested to authorize the purchase and use of air- 
craft and ships by the Office of Territories is not approved. Such 
legislative authorization should be sought in the regular manner. 

A new provision has been included in the bill limiting the use of 
appropriations for paying excessive compensation to persons outside 
the continental United States. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
included in connection with any appropriation bill are recommended: 


On pages 16 and 17, in connection with operation and maintenance, 
Bureau of Reclamation: 


Provided further, That after December 31, 1951, no part of any appropriation 
contained in this Act shall be used for payment of the cost of operation and mainte- 
nance of Imperial Dam and the All-American Canal and appurtenant works to and 
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including Pilot Knob check and wasteway (engineer station 1098) for the purpose of 
diversion or carriage of water for any water user, district, or association unless and 
until arrangements, satisfactory to the Secretary, shall have been made for payment 
annually to the United States of the part of such cost allocable to such water user, 
district, or association. 


On page 22, in connection with administrative provisions, Bureau 
of Reclamation: 


Not to exceed $1,684,000 of the appropriation herein made for ‘‘Construction and 
rehabilitation, Bureau of Reclamation’’ shall be available for expenditure toward 
completion of construction of the Coachella division of the All-American Canal 
system, Boulder Canyon project: Provided, That prior thereto contractual arrange- 
ments satisfactory to the Secretary shall be made for repayment of sums so expended 
in ecxess of the amount required to be repaid under the existing contract between the 
Coachella County Water District and the United States. 


On page 31, in connection with the Fish and Wildlife Service: 


FEDERAL AID IN FISH RESTORATION AND MANAGEMENT 


For carrying out the provisions of the Act of August 9, 1950 (Public Law 681), 
amounts equal to the revenues described in section 3 of said Act and credited during the 
next preceding fiscal year and each fiscal year thereafter, to remain available until ex- 
pended. 


On page 34, in connection with administrative provisions for Con- 
struction of Roads, Alaska: 


Not to exceed 25 per centum of the amount herein appropriated for construction of 
roads in Alaska shall be available for construction work by force account, or on a hired 
labor basis. 


On page 39, under General Provisions, Department of the Interior: 


Sec. 112. No part of the funds made available by this Act may be used to compen- 
sate any person for employment in the Federal service outside the continental limits 
of the United States at a rate higher than is paid for comparable work in the Federal 
service within the continental limits of the United States, other than a person who 
was a resident citizen of the continental United States at the date of his appointment 
to a position outside the continental limits of the United States and has had con- 
tinuous employment in the Federal service (except as interrupted by service in the 
Armed Forces of the United States) from the date of such appointment. 


Comp.iaANce WitH Ciavuse 2 (A) or Rute XIII 


PenpING BILL Existina Law 


On page 3, lines 5 through 18: Sec.5. * * * All moneys received 
from such sales shall be deposited in the 
CONTINUING FUND, SOUTHEASTERN Treasury of the United States as miscel- 

POWER ADMINISTRATION laneous receipts. (Act approved Dec. 
22, 1944, 16 U. S. C. 825s.) 


All receipts from the transmission and 
sale of electric power and energy under the 
provisions of section 5 of the Flood Control 
Act of December 22, 1944 (16 U.S. C. 
825s), generated or purchased in the 
southeastern power area, shall be covered 
into the Treasury of the United States as 
miscellaneous receipts, except that the 
Treasury shall set up and maintain from 
such receipts a continuing fund of $50,000, 
and said fund shall be placed to the credit 
of the Secretary, and shall be subject to 
check by him to defray emergency expenses 
necessary to insure continuily of electric 
service and continuous operation of Gov- 
ernment facilities in said area, 











ee 


ci cm in ih 


ates mart? 


nivenacndremnnscseaniteds 


i 


INTERIOR DEPARTMENT APPROPRIATIONS, 1952 25 


PENDING BILL 


On page 8, lines 3 through 13: 


PAYMENTS TO STATES (PROCEEDS OF 
SALES) 


For payment to the several States of 5 
per centum of the net proceeds of sales of 
public lands and materials lying within 
their limits, for the purpose of education 
or of making public roads and improve- 
ments, sums equal to the aggregate of all 
moneys received in accordance with sec- 
tion 4 of the Act of June 26, 1984 (31 
U. S. C. 725c), during the current and 
succeeding fiscal years, and including in 
the fiscal year 1952 the unappropriated 
balance of receipts of prior fiscal years, to 
remain available until expended, 


On page 8, lines 14 through 24: 
PAYMENT TO OKLAHOMA (ROYALTIES) 


For payment to the State of Oklahoma 
in lieu of all State and local taxes upon 
tribal funds accruing under the provisions 
of the joint resolution of June 12, 1926 (44 
Stat. 740), to be expended by the State in 
the same manner as if received under sec- 
tion 35 of the Act approved February 25, 
1920 (80 U. 8. C. 191), sums equal to 
37%% per centum of the royalties received 
during the current and each succeeding 
fiscal year, from the south half of Red 
River in Oklahoma under the provisions of 
said joint re olution of June 12, 1926, to 
remain available until expended. 





Existinc Law 


Sec. 4. (a) Effective July 1, 1935, all 
receipts of the character theretofore 
credited to the appropriation accounts 
appearing on the books of the Govern- 
ment and listed in subsection (b) of this 
section shall be deposited into the 
Treasury as miscellaneous receipts, and 
amounts equal thereto are authorized 
to be appropriated annually from the 
general fund of the Treasury for the 
same purposes for which such receipts 
are now appropriated. Appropriations 
to which expenditures under such ac- 
counts have been chargeable theretofore 
are hereby repealed, effective on such 
date: Provided, That if the total of re- 
ceipts for any one fiscal year for any of 
the foregoing purposes under this au- 
thority is greater than the amounts 
appropriated for such purpose, such 
excess is authorized to be appropriated 
for the following fiscal year. 

(b) * * * 


(Continuation of See. 4 (b), above) 
subsection (34): Five Percent Funds to 
States * * *, 


(Continuation of See. 4 (b), above) 
subsection (4): Payment to Oklahoma 
from royalties, oil and gas, south half of 
Red River * * *, 
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Penpine Bini 


On page 12, lines 23 through 25 and 
on page 13, lines 1 through 6: 


PROCEEDS FROM POWER 


Sums not in excess of the amount of 
power revenues covered into the Treasury 
during the current and each succeeding 
fiscal year to the credit of each of the power 
projects, including revenues credited prior 
to August 7, 1946, to remain avatlable 
until expended for the purposes authorized 
by section 3 of the Act of August 7, 1946, 
as amended (31 U. S. C. 7258-8), in 
connection with the respective projects 
from which such revenues are derived. 


On page 9, lines 8 through 16: 
PAYMENTS TO STATES (GRAZING FEES) 


Sums not in excess of 33% per centum 
of all grazing fees received during the cur- 
rent and each succeeding fiscal year from 
each grazing district on Indian lands 
ceded to the United States for disposition 
under the public-land laws, to remain 
available until expended for payment to 
the State in which said lands are situated, 
in accordance with the provisions of 
section 11 of the Act of June 28, 1934, as 
amended (43 U. S. C. 315)). 
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Existing Law 


(Continuation of Sec. 4 (b), above) 
subsection (13): Maintenance, irriga- 
tion system (name of project), Act 
August 1, 1914. 

(Continuation of Sec. 4 (b), above) 
subsection (14): Maintenance, irriga- 
tion system (name of project), Act 
May 18, 1916. 

(Continuation of Sec. 4 (b), above) 
subsection (15): Maintenance, power 
system, Flathead Reservation, Mon- 
tana, Act May 10,1926 * * * 

(Continuation of Sec. 4 (b), above) 
subsection (16): Power plant, Coolidge 
Dam, Arizona, electric current fund, Act 
March 7, 1928 * * * (Act of June 
26, 1934, 31 U.S. C. 725c). 

Sec. 3. Revenues hereafter collected 
from power operations on each Indian 
irrigation project and deposited into the 
Treasury for credit to miscellaneous re- 
ceipts pursuant to section 4 of the Per- 
manent Appropriation Repeal Act, 1934 
(48 Stat. 1227), or pursuant to other 
provisions of law, are hereby authorized 
to be appropriated annually, in specific 
or in indefinite amounts, equal to the 
collections so credited, for the following 
purposes in connection with the respec- 
tive projects from which such revenues 
are derived * * * (Act of August 
7, 1946, 31 U. S. C. 725s-3). 


When appropriated by Congress, 33% 
per centum of all grazing fees received 
from each grazing district on Indian 
lands ceded to the United States for 
disposition under the public-land laws 
during any fiscal year shall be paid at 
the end thereof by the Secretary of the 
Treasury to the State in which said 
lands are situated, to be expended as the 
State legislature may prescribe for the 
benefit of public schools and public 
roads of the county or counties in which 
such grazing lands are situated. 
* * * (Act of June 28, 1934, as 
amended, 43 U. 8. C. 315j). 
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Prenpina BILu 
On page 9, lines 1 through 7: 
LEASING OF GRAZING LANDS 


For leasing State, county, or privately 
owned lands in accordance with the pro- 
visions of the Act of June 23, 1938 (43 
U. 8. C. 315m-1), sums equal to the ag- 
gregate of all moneys received during the 
current and each succeeding fiscal year, 
in accordance with the Act of June 28, 
19388 (43 U. 8S. C. 315m-4), to remain 
available until expended. 

On page 12, lines 17 through 22. 


CLAIMS AND TREATY OBLIGATIONS 


For fulfilling treaties with Senecas and 
Siz Nations of New York, Choctaws and 
Pawnees of Oklahoma, and payment to 
Indians of Sioux reservations, to be ex- 
pended as provided by law, such amounts 
as may be necessary after June 30, 1961. 


On page 35, line 23, and on page 36, 
lines 1 and 2: 
Provided, That the estimated project costs 
specified in said Act of December 20, 1944, 
shall not constitute limitations on amounts 
that may be expended for such projects. 
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Existinc Law 


All moneys received by the Secretary 
of the Interior in the administration of 
leased lands as provided in section 
315m-2 of this title shall be deposited 
in the Treasury of the United States as 
miscellaneous receipts, but are hereby 
made available, when appropriated by 
the Congress, for the leasing of lands 
under sections 315m-1 to 315m-4 of 
this title and shall not be distributed as 
provided under sections 315i and 315j 
of this title. (Act of June 23, 1938, 43 
U. 8. C. 315m—4.) 

Sec. 2. (a) Effective July 1, 1935, the 
permanent appropriations under the 
appropriation titles listed in subsection 
(b) of this section are repealed, and such 
portions of any Acts as make permanent 
appropriations to be expended under 
such accounts are amended so as to 
authorize, in lieu thereof, annual appro- 
priations from the general fund of the 
lreasury in identical terms and in such 
amounts as now provided by the laws 
providing such permanent appropria- 
vons, * = *, 

(b) (2) Civilization of the Sioux 
* * *, (Act of June 26, 1934, as 
amended, 31 U.S. C. 725a.) 

* * * the Federal Works Admin- 
istrator * * * is authorized to pro- 
vide or undertake the following useful 
projects * * * at the respective 
estimated costs indicated: Promded, 
That where found necessary by the 
Administrator, the funds authorized 
herein shall be available for the aug- 
mentation of limits of cost of projects in 
an amount not exceeding 25 per centum 
for any project * * *. (Sec. 1 of 
Public Law 510, approved December 20, 
1944.) 
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82p CoNGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 340 


nd eal 


— ws 


“ MAKING AN EMERGENCY APPROPRIATION FOR THE 


FISCAL YEAR 1951 


— 


— 
a 


Aprit 23, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tuomas, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. J. Res. 238] 


The Committee on Appropriations, to which was referred the House 
Joint Resolution No. 238, making an emergency appropriation for 
expenses of defense production, reports the same to the House with 
recommendation that the resolution be passed. 

The Third Supplemental Appropriation Bill, 1951, H. R. 3587, as 
passed by the House, carries $33,029,000 for expenses in carrying out 
the necessary functions under the National Production Act for the 
last quarter of the fiscal year 1951. Due to the late date on which 
estimates for this purpose were submitted to the Congress it was not 
possible to enact an appropriation in time to meet the needs of the 
agencies involved. 

The committee is advised that all available resources will be ex- 
hausted by the 27th of April. It will be impossible to secure final 
Congressional enactment of the necessary appropriation by that date 
inasmuch as the Third Supplemental Bill is currently pending in the 
Senate and has not passed that body. Therefore, the committee 
recommends the enactment of the accompanying joint resolution 
making an appropriation of $10,000,000 to meet this emergency need. 
The total amount provided under the accompanying resolution will 
be charged against the appropriation carried in the Third Supplemental 
Bill when that bill is finally enacted into law. 
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2 ROSARIO GARCIA JIMENO 





ApRIL 23, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Gosserrt, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1469] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1469) for the relief of Rosario Garcia Jimeno, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to expedite the admission into the United 
States of a native of the Philippine Islands, a skilled specialist, graduate 
in pharmacy of the University of [llinois. The bill also provides for 
the proper quota deduction and the payment of the required visa fee 
and head tax. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary relative to H. R. 8156, Eighty-first Congress, a bill then 
pending for the relief of the same person. The said letter reads as 
follows: 

OcroBeR 17, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8156) for the relief of Rosario 
Garcia Jimeno, an alien. 

The bill would provide that, notwithstanding the quota limitations established 

ursuant to law, Rosario Garcia Jimeno shall be granted admission to the United 
States as a quota immigrant for permanent residence, if she is otherwise admissible 
under the immigration laws. It would also direct the Secretary of State, upon 








2 ROSARIO GARCIA JIMENO 


such admission, to instruct the quota-control officer to deduct one number from 
the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Jimeno is a native and citizen of the Philippine Islands, having 
been born in Manila in August 1894. She is presently residing in Manila, where 
she is said to be employed as a salesperson in a drug store. According to her 
sister, Dr. Paz King, who is a citizen of the United States through marriage, Miss 
Jimeno is of Spanish ancestry, her parents are deceased, and she obtained a degree 
in pharmacy about 1921. The record indicates that she was on the Board of 
Pharmacist Examiners for the Philippine Islands and Manila at one time. It is 
further indicated that Miss Jimeno and Dr. King, the latter now employed by the 
Veterans’ Administration in Oakland, Calif., as a psychologist and medical doctor, 
were active during World War II in relieving the suffering of interned persons in 
the Philippine Islands, obtaining and delivering drugs and medical aids to them 
in the internment camps. Dr. King, a divorcee, is supporting a son who attends 
the University of California. Another son, an Army officer, was captured and 
beheaded by the Japanese. Dr. King stated that she will guarantee that Miss 
Jimeno will never become a public charge. It appears that the alien has been 
licensed to practice pharmacy in the State of Illinois. 

The quota for the Philippine Islands, to which Miss Jimeno is chargeable, is 
oversubscribed for many years, and an immigration visa is not readily obtainable. 
The record fails, however, to present considerations justifying the enactment of 
special legislation granting her a preference over other aliens in the Philippines who 
are awaiting an Opportunity to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Miller of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the enact- 
ment of this bill, to testifying in effect, as follows: 


Rosario Garcia Jimeno was born on August 10, 1896, at Manila, Philippine 
Islands, is a high-school graduate, college graduate, and postgraduate in phar- 
macy. 

It is my understanding that Miss Jimeno is a skilled specialist in pharmacy and 
has been trained as a laboratory technician and an X-ray technician. 

She is presently taking a teachers’ course, majoring in Spanish, at the Uni- 
versity of St. Thomas, Manila, Philippine Islands, and expects to graduate in 
March of the current year. 

It has been reliably represented to me that Miss Jimeno is of unquestionable 
respectability, honesty, and integrity in both her private and professional life 
as a qualified pharmacist, and therefore believe she would be a useful citizen of 
the United States. 


Mr. Miller also submitted the following additional information: 


Person SEEKING EntTrRY PermMit—Rosario Garcia JIMENO 


Name: Miss Rosario Garcia Jimeno. 

Address: 10 Loreto Street, Manila, Philippine Islands. 

Born: August 18, 1896 (age 54). 

Birthplace: Manila, Philippine Islands. 

Visa records: Visitors, 1919, 1932, 1947. Last visa issued July 14, 1947, at 
Manila, Philippine Islands; No. 1384; port of entry, San Francisco, Calif. De- 
parted for Manila, Philippine Islands, January 24, 1948. 

Employment record: Sales agent and representative, Elly-Lilly & Co., Manila, 
Philippine Islands; sales agent and representative Abbott Laboratories, Manila, 
Philippine Islands; teacher, pharmacy, Escolai de Pharmacists, Manila, Philippine 
Islands; examiner, board of pharmacy, elected (2 terms), Manila, Philippine 
Tslands. 

Certificates to practice: State of Illinois, United States of America; Philippine 
Tslands. 

Education: High-school graduate; college graduate; postgraduate in pharmacy. 

Other factors: 1. Has never been arrested, convicted, or confined for any 
offense. 
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2. Has never been a member of, aided or abetted, joined, subscribed to, or 
gave loyalty to the communistic ideologies or party. 

3. Has never supported, aided, or participated in any attempt to overthrow 
the recognized legal government of her country. 

4. Has publicly proclaimed her loyalty and devotion to the ideals of democracy 
and has always thought of herself as an American citizen with all her loyalty to 
the United States of America. 

5. Speaks fluent English and Spanish. 

6. Has a modest amount of capital sufficient to maintain herself for an approx- 
imate period of 3 years. 

7. Has always been desirous of becoming an American citizen. 


PERSON REQUESTING AID FOR HER SitsteR—Dr. Paz Garcia KING 


Name: Dr. Paz Garcia King. 

Address: P. O. Box 1006X, Sunnyvale Avenue, Walnut Creek, Calif. 

Born: January 24, 1892 (age 58). 

Birthplace: Manila, Philippine Islands. 

Married: May 1, 1911; place: Manila, Philippine Islands. 

Divorced: November 1945, Chicago, Il. 

Naturalized: February 27, 1947. 

Employment record: 1926-33, general practice medicine, Chicago, Ill.; 1934-44, 
chief physician, Meralco Welfare Association, Manila, Philippine Islands; 1944-50, 
physician and surgeon, Elgin State Hospital, Elgin, Ill.; senior physician and 
surgeon, Mendocino State Hospital, Talmadge, Calif.; psychiatrist, United 
States Veterans’ Administration, 1305 Franklin Street, Oakland 12, Calif. 

Husband: Albert W. King (age 63). Birthplace: Vienna, Austria; of Austrian 
mother and American father. Employment record: Chemist, rocket project, 
War Department, Chicago, Ill. 

Other factors: 1. Dr. King will certify that her sister will not now or in the 
future become a public charge. 

2. That she herself has never been connected with the communistie ideologies 
party. 

3. She has never been arrested, confined, or convicted of any offense. 

4. That she is a naturalized citizen of the United States of America. 

5. She aided American personnel outside concentration camps during Japanese 
occupation of the Philippine Islands by giving medical aid to wives and children 
of imprisoned personnel. 

6. Her son-in-law is now on active military duty with the United States Army. 

7. She has lost her eldest son to Japanese military action. 

8. She desires her sister to be here and is fearful of communistic encroachment 
of the Philippines. 


or 





MENLO Park, Cauir., December 27, 1950. 
To Whom It May Concern: 

The undersigned, Albert Samuel Guttridge, hereby certifies as follows: 

That he has known Miss Rosario Garcia Jimeno for the past 25 years, and 
believes her to be of unquestionable respectability, honesty, and integrity in her 
private and professional life as a qualified pharmacist and that she would be a 
useful citizen of the United States of America. Mr. Guttridge resides at 241 
Alameda de las Pulgas, Atherton, Calif. 

ALBERT SAMUEL GUTTRIDGE. 


STATE OF CALIFORNIA, 
County of San Mateo, ss: 

On this 27th day of December 1950, before me, Ray Snow, a notary public in 
and for said San Mateo County, personally appeared Albert Samuel Guttridge, 
known to me to be the person whose name is subscribed to the within instrument 
and acknowledged that he executed the same. 

Witness my hand and official seal. 

[SEAL] tay Snow, 

Notary Public in and for San Mateo County, State of Californ ia. 


’ 


My commission expires March 9, 1953. 
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(Affidavit) 


I, Rosario Garcia Jimeno, of legal age, single, Filipino citizen, and residing at 
No. 1046 R. Hidalgo Street, Manila, Philippines, after having been duly sworn 
according to law, depose and say: 

That as a graduate of the School of Pharmacy of the University of the Philip- 
a I passed on August 21, 1917, the examinations prescribed by the Board of 

harmaceutical Examiners of the Philippines for registered pharmacists and was 
issued certificate No. 588; 

That while in the United States in March 1931 I passed the examinations pre- 
scribed by the State of Illinois for registered pharmacists and, on April 30, 1931, 
was issued certificate No. 18336; 

That on June 1, 1939, I was appointed member of the Board of Pharmaceutical 
Examiners of the Philippines; 

That on June 2, 1941, I was appointed chairman of the Board of Pharma- 
ceutical Examiners of the Philippines; 

That on June 6, 1945, I was reappointed chairman of the aforesaid board to 
serve the unexpired portion of my term from June 8 to November 1945 which 
was interrupted by the war; 

That during all these years I have continued actively and gainfully engaged in 
the practice of my profession; 

That this affidavit is being executed for the purpose of establishing to the 
satisfaction of any party concerned that I am a skilled member in good standing 
of the pharmaceutical profession and that my services would be beneficial to 
any community; and 

That to substantiate this I am hereto appending, and making a part hereof, 
10 originals of personal documents, duly marked ‘‘Exhibits A to J,’”’ respectively. 

In witness whereof I have hereunto affixed my signature this 28th day of 
December 1950, in the city of Manila, Philippines. 


Rosario GARCIA JIMENO., 
REPUBLIC OF THE PHILIPPINES, 


City of Manila, ss: 
Subscribed and sworn to before me this 28th day of December 1950, affiant 
having exhibited to me her residence certificate No. A-151047 issued at Manila 
on February 6, 1950, and No. B-41168 issued at Manila on February 15, 1950. 


SERVILLANO U. FERNANDEZ, 
Notary Public in and for the city of Manila, Philippines. 
Commission expires on December 31, 1950. Doc. No. 779: Page No. 76; 
Book No. 01: Series of 1950. 
Having considered all the facts in this case, the committee is of 
the opinion that H. R. 1469 should be enacted, and it accordingly 
recommends that the bill do pass. 


O 
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to be printed 





Mr. FreieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1791] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1791) for the relief of Joe Tortolini, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: On line 11, after the words ‘‘The 
said Joe Tortolini shall be’’, strike out the remainder of the bill and 
insert in lieu thereof the following: 
held and considered to have been lawfully admitted to the United States for 
permanent residence as of the date of the enactment of this act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this act, the Secretary of State shall instruct the 


proper quota officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel deportation pro- 
ceedings in the case of a native of Italy residing in the United States 
since 1920; and to grant the said alien the status of permanent resi- 
dence. The bill also provides for the usual quota deduction and for 
the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Assistant to the Attorney General, dated March 27, 1950, to the 
chairman of the Committee on the Judiciary regarding H. R. 1590, 
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Eighty-first Congress, a bill then pending for the relief of the same 
person. The said letter reads as follows: 
Marcu 27, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1590) for the relief of Joe 
Tortolini. 

The bill would direct the Attorney General to cancel deportation proceedings 
in the case of Joe Tortolini, of Santa Barbara, Calif., and to refrain from instituting 
further such proceedings against him based upon the same grounds. It would 
further provide that Joe Tortolini shall be permitted to remain in the United 
States for permanent residence. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien named above is a native and citizen of Italy, having been 
born on Grosseto, Toscani, Italy, on May 5, 1912. He entered the United States 
at the port of New York on September 3, 1920, with his mother and was admitted 
for permanent residence. A warrant of arrest in deportation proceedings was 
issued against them, charging that they were subject to deportation under section 
19 of the Immigration Act of 1917 in that they were connected with the manage- 
ment of a house of prostitution. Mrs. Anita Reck, the alien’s mother, now de- 
ceased, was deported to Italy on September 12, 1939, but Mr. Tortolini was 
granted a rehearing and subsequently war conditions prevented his deportation. 
His deportation was more recently ordered deferred pending consideration of 
bills introduced in the Eightieth and Eighty-first Congresses. 

After the alien’s graduation in 1932 from the Santa Barbara, Calif., High School, 
being unable to find work elsewhere, he went to his mother in Guadalupe, Calif., 
where he assisted her in the operation of her hotel, which included a restaurant and 
a bar. It was established that the alien had actively participated for about 4 
years in the illegal activities of the hotel under the direction of his mother. 

The files further reflect that Mr. Tortolini was admitted to United States 
citizenship on September 16, 1937, and that his certificate of citizenship was 
revoked and canceled on June 9, 1939, on the ground that prior to his admission 
to citizenship he had been ordered deported under section 19 (d) of the Immigra- 
tion Act of 1917 on a charge relating to commercial vice. 

In 1936 he was given employment at the McCormick estate in Santa Barbara, 
Calif., where he remained unti! October 1942. After having made an unsuccessful 
attempt to enlist in the Armed Forces of the United States, the alien was employed 
as a defense worker in San Francisco with the Marinship Corp., until placed in an 
alien detention camp in 1945. His manner, conduct, and work ability were 
regarded very highly during that time by his employers. Since his release from 
the detention camp he has been working independently as a house painter, and his 
earnings are sufficient to support himself and his wife, who is a citizen of the 
United States and a veteran of World War II. He stated that he has $1,068.75 
invested in war bonds and $400 in a bank deposit. The record reflects many 
favorable reports concerning Mr. Tortolini’s conduct since 1936, and strong 
recommendations made in his behalf by respectable citizens, who believe he was a 
“victim of cireumstances.”’ 

The alien is clearly subject to deportation on a charge specified in section 19 (d) 
of the 1917 act which precludes the gianting of administrative relief. Therefore, 
in the absence of special legislation, he cannot remain permanently in the United 
States, though he has lived continuously in this country from his early childhood, 
and regardless of the fact that his conduct has been exemplary for the past 14 years. 

Whether, under the circumstances, the general provisions of the immigration 
laws should be waived in this case presents a question of legislative policy con- 
cerning which the Department of Justice prefers not to make any recommendation. 

Yours sincerely, 


Peyton Forp, 
The Assistant to the Attorney General. 
Mr. Bramblett, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his bill, pointing out the fact that the grounds for deportation 
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have arisen while the alien was a minor and the person responsible 
for his conduct was his mother, who was deported to Italy in 1939. 

The alien’s good moral character shown since 1936, as attested to 
by the Department of Justice, presents in the opinion of the committee 
an additional reason for leniency in this case. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1791, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 


O 
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GIVING THE DEPARTMENT OF COMMERCE THE AUTHORITY TO 
EXTEND CERTAIN CHARTERS OF VESSELS TO CITIZENS OF THE 
REPUBLIC OF THE PHILIPPINES, AND FOR OTHER PURPOSES 


Apri. 24, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Risicorr, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


(To accompany H. J. Res. 223] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 223), to give the Department of Commerce 
the authority to extend certain charters of vessels to citizens of the 
Republic of the Philippines, and for other purposes, having considered 
the same, report favorably thereon to the full committee with an 
amendment and recommend that the bill be reported out for con- 
sideration by the House. 


I, SUBCOMMITTEE ACTION 


This joint resolution originates from a letter of the Secretary of 
State to the Speaker, dated March 20, 1951, supplemented by a further 
letter containing additional information addressed by the Assistant 
Secretary of State to Hon. John Kee, chairman, Committee on For- 
eign Affairs, dated April 6, 1951. A joint resolution (H. J. Res. 223) 
was introduced on April 6, 1951, by Chairman Kee. 

At a meeting of the Committee on Foreign Affairs on April 11, 1951, 
a special subcommittee was appointed by Hon. John Kee, chairman, 
Committee on Foreign Affairs, consisting of Hon. A. A. Ribicoff, 
Connecticut, chairman; Hon. Franklin D. Roosevelt, Jr., New York; 
Hon. Edna F. Kelly, New York; Hon. Christian A. Herter, Massa- 
chusetts; and Hon. B. Carroll Reece, Tennessee, to which the joint 
resolution was referred. 
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A hearing was held on House Joint Resolution 223 on April 18, at 
which time the following witnesses were heard: Hon. George P. 
Miller, a Representative of the Sixth District of the State of Cali- 
fornia; Mr. M. I. Goodman, Chief, Office of Ship Operations, and Mr. 
Paul Sullivan, Chief, Division of Operating Contracts, both of the 
Maritime Administration; and Mr. Richard R. Ely, Deputy Director, 
Office of Philippine and Southeast Asian Affairs, Department of St_te. 
All witnesses were in support of the joint resolution and no witnesses 
asked to be heard in opposition to it. 


II, NATURE OF LEGISLATION 


House Joint Resolution 223 proposes no change in policy, authorizes 
no expenditure of funds, and initiates no new course of action. It 
merely provides for the extension of the existing charters of vessels 
of the United States Maritime Administration now on charter to 
certain Philippine corporations. These vessels were chartered under 
the authority of the Philippine Rehabilitation Act of 1946, Public 
Law 370, Seventy-ninth Congress, section 306 (a), which reads as 
follows: 


Sec. 306. (a) In order to restore and improve interisland commerce in the 
Philippines, notwithstanding the provisions of any existing law, the United 
States Maritime Commission is authorized to charter under such terms and con- 
ditions (including nominal rates of charter hire) vessels suitable for operation 
in the interisland commerce of the Philippines to individuals, corporations, or 
cooperatives or other forms of business organizations in the Philippines if the 
Commission determines that they possess the ability, experience, financial 
resources, and other qualifications, necessary to enable them to operate and 
maintain the vessel in the interisland commerce in the Philippines: Provided, 
That any charter entered into under the authority of this section shall contain 
@ provision requiring that the vessel shall be operated only in the interisland 
commerce in the Philippines. 


The joint resolution provides for the extension of the present 
charters of light vessels as described in the following table: 








De | Gross | Dead- | Charter 
Name of charterer ‘ —— | Name of vessel Type | ton- | — Value | hire per 
NG. | | nage _ | month 
| | nage | 
Compania Maritima (5 | MCc-60608} Snug Hitech _- } CIMAV1_} 3, 805| 5, 025/$693, 862/$5, 782. 18 
vessels). | MCc-60608} Masterhead Knot.| CIMAV1._| 3, 805] 5, 025) 693, 862) 5, 782. 18 
| MCc-60608} Carrick Bend__...| CIMAV1_| 3,807} 6,060) 693,862) 5, 782. 18 
MCc-60608} George W. Tucker | N3 ---| 1,885) 2,800} 468,817) 3, 906. 81 
MCec-60608} Northern Wand- | N3 1, 870) 2, 762} 468, 817) 3, 906. 81 
erer. | } 
Philippine Steam Navi- MCc-60607| Boatswains Hitch.| CIMAV1_| 3,805! 5,025! 693, 862) 5, 782.18 
gation Co. (2 vessels). MCc-60607' Turks Head CIMAV1_| 3,805 5,965) 693, 862) 5, 782.18 
Manila Steamship Co. MCc-60813' Bowline Knot CIMAV1 3, 805 5, 025) 693, 862) 5, 782.18 
(1 vessel). | 


Ill. IMPORTANCE OF VESSELS TO THE PHILIPPINES 


The United States originally made United States Government 
vessels available to the Philippines to replace vessels which had been 
destroyed during the war. These vessels carry nearly 40 percent of 
the Philippine interisland commerce. Because of the geogr aphy of 
the Philippine Islands the interisland shipping is comparable in sig- 
nificance to railroad transportation in the United States. If these 
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vessels were suddenly withdrawn from service, severe repercussions 
would ensue. 


IV. VALUE OF THE VESSELS TO THE UNITED STATES 


The Maritime Administration has no alternative use for these 
vessels. There are similar vessels currently held in the shipping 
reserve and these vessels would be placed in reserve if returned to the 
Maritime Administration at present. Furthermore, the Maritime 
Administration would be put to a considerable expense to return the 
vessels to the United States if the charters were terminated, 

There is a provision in all of the charters that in case of emergency 
the vessels will be returned to the United States at the request of the 
President. Nevertheless, vessels of this size are regarded as being too 
small to be maintained for purposes of national security. 

By chartering the vessels the United States Government obtains a 
substantial revenue. Since their delivery under bareboat charter, 
with use restricted to the Philippine interisland trade, the eight vessels 
presently employed in that service have paid basic charter hire totaling 
$1,633,018.69, as set forth below: 


Monthly 











oe ei | ‘ Date of Total paid to 
Asse > yasic chs or. . 
Vessel Type t "hie a . delivery Apr. 30, 1951 
Snug Hitch __._-- an icyelnlieewen Ree i eg $5, 782.18 | Aug. 25, 1947 $267, 192. 67 
SS ES ees Ps 5, 782.18 | Aug. 29, 1947 266, 446. 58 
A ea eo Te 5,782.18 | July 5, 1949 131, 731. 14 
TE acs N3 3,906.81 | Aug. 25, 1947 180, 532. 45 
NE ne ee baucmwwe .| N3 3,906.81 | Aug. 8, 1947 193, 353. 50 
Boatswains Hitch.__._._.____- eisai ail ‘ CIMAVI 5, 782.18 | Seot. 5, 1947 249, 360. 39 
i a oe ae ..| CIMAVI 5, 782.18 | Sept. 21, 1949 105, 910. 26 
Bowline Knot-..---- DAR eink inal a keke CIMAVI1 5, 782.18 | wWec. 24, 1947 238, 491. 61 


IV. ADEQUACY OF THE CHARTER RATE 


The subcommittee has given particular attention to the rate being 
paid for the use of these vessels. 

The Maritime Administration is required by law to charge 15 per- 
cent of the value of the vessels for foreign trade charter. Section 306 
of the Philippine Rehabilitation Act of 1946 (Public Law 370, 79th 
Cong.) gives the Maritime Administration discretion as to the rate 
to be charged vessels used in the interisland commerce of the Philip- 
pines, even permitting ‘“‘nominal rates of charter hire’’ in order to aid 
in the rehabilitation of that war-devastated area. 

A rate of 10 percent was originally set by the Maritime Administra- 
tion and on the basis of a survey in 1949 was found by the Adminis- 
tration to be reasonable. It should be emphasized that the freight 
rates charged by interisland vessels is subject to governmental control 
in the Philippines in a way comparable to that in which railroad rates 
are regulated in the United States. 

The vessels are chartered by private corporations and not by the 
Philippine Government. On the basis of the somewhat limited 
evidence available to the subcommittee on this point, it appears that 
the return made by these companies on the chartered vessels has 
been reasonable. The Maritime Administration has discretion to 
adjust the charter rates and the responsibility for making sure that 
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the charter rates are in line with the revenue received by the shipping 
companies for the services of the vessels. 


V. RECOMMENDATIONS 


The subcommittee believes that action on this matter should be only 
of an interim nature pending a thorough survey of Philippine inter- 
island shipping and the working out of a long-range solution to the 
problems involved. The necessity for such an investigation and pro- 
gram were pointed out by the Economic Survey Mission to the Philip- 
pines (the Bell report). 

The subcommittee recommends that careful consideration be given 
to the advisability of selling the vessels now under charter to owners 
who would continue them in Philippine interisland service. 

Because of the necessity for taking action before the current charters 
expire on April 30, 1951, and to provide time for the appropriate 
agencies to develop a long-range program, the subcommittee proposes 


that on page 2, line 6, strike out “1954’’, and insert in lieu thereof 
**1952”’. 


O 
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to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany S. 300] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 300) for the relief of Lloyd F. Stewart, having considered the same, 


— favorably thereon without amendment and recommend that the 
bill do pass. 


The facts will be found fully set forth in Senate Report No. 132, 


EKighty-second Congress, which is appended hereto and made a part 
of this report. 


Your committee concurs in the recommendation of the Senate. 


[S. Rept. No. 132, 82d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation is to provide for payment to Lloyd F. 
Stewart of Linton, N. Dak., the sum of $44.83 in full satisfaction of his claim 
against the United States for refund of amounts deducted from his Army pay 
Suriog World War I for application to the purchase of a $50 Third Liberty Loan 

nd. 


STATEMENT 


Lloyd F. Stewart served in the United States Army as a private between the 
dates of April 30, 1918, and January 28, 1919. He authorized deductions to be 
made from his pay for all of the period he was in military service at the rate of 
$5 per month to apply toward the purchase of a Liberty bond. Such deductions 
were made during all of said period, amounting to $44.83. Since the amount was 
not $50 (the minimum of the Liberty Loan bond), a bond could not be issued to 
him. Apparently nothing was done by Mr. Stewart to gain possession of this 
money until on or about February 6, 1945. The General Accounting Office 
treated his claim as a claim for the refund of payroll deductions. As such the 
claim was barred by the statute of limitations which required that such a claim 
be filed within the period of 10 years after its accrual. 

There appears to be no question but that Mr. Stewart has a valid claim for the 
amount of $44.83, except for the running of the statute of limitations. 
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All statutes of limitations are, of necessity and by their very nature, arbitrary. 
Human experience has proven the wiseness of requiring that claims be asserted 
within a reasonable period of time, or be barred. Otherwise, the complications 
of handling a few items, similar to this one and after the lapse of a period of over 
32 years, are apparent. 

The committee is of the opinion that, except in extraordinary cases, the statute 
of limitations should not be waived. 

In view of the fact that the amount in question is actually the property of this 
claimant, and represents money deducted from his pay while in the military 
service of his country, this committee is of the opinion the Federal Treasury 
should not retain such money. 

Attached hereto and made a part of this report is a letter of January 29, 1951, 
to the chairman of this committee, Hon. Pat McCarran, concerning this bill. 
Also attached hereto and made a part of this report are the two letters referred 
to in the above-mentioned Department of Justice letter, one being from the 
Army and the other from the Justices Department, each concerning S. 1999 in 
the Eightieth Congress. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, January 29, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 300) for the relief of Lloyd F. 
Stewart. 

The bill would provide for payment of the sum of $44.83 to Lloyd F. Stewart, 
of Linton, N. Dak., in full satisfaction of his claim against the United States 
for refund of amounts deducted from his Army pay during World War I for the 
purchase of a $50 Third Liberty Loan bond. 

Under date of August 5, 1948, the Department of Justice submitted to the 
Senate Committee on the Judiciary its views on an identical bill (S. 1999, 80th 
Cong.), together with copies of the Department of the Army report thereon, In 
its views, the Department of Justice concurred in the Department of the Army 
statement, including in its report, that it preferred to make no recommendation 
concerning the bill but to leave the matter of relief in this case to the equitable 
determination of the Congress. According to informal advice received from the 
Department of the Army, the views of that agency have not changed with respect 
to this claim nor have any new facts been received concerning it. The views of 
the Department of Justice also remain unchanged from those set out in its report 
of August 5, 1948, a copy of which is attached. 

The Director of the Bureau of the Budget has advised this Office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 2, 1948. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. Arrorney GENERAL: Reference is made to your letter with which 
you inclosed a copy of 8. 1999, Eightieth Congress, a bill for the relief of Lloyd 
F. Stewart. You state that the Senate Committee on the Judiciary has requested 
the Department of Justice to submit a report on this bill and has advised that 
if reports are necessary from other sources they will be secured by your Depart- 
ment and submitted along with your report to the committee. You, therefore, 
request the comments of this Department on 8. 1999. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Lloyd F. Stewart 
(Army serial number 2858798), of Linton, North Dakota, the sum of $44.83, in 
full satisfaction of this claim against the United States for refund of amounts 
deducted from his Army pay during World War I for application to the purchase 
of a $50 Third Liberty Loan bond.” 
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Lloyd F. Stewart was inducted into the United States Army as a private on 
April 30, 1918, and served until his honorable discharge on January 28, 1919. 
The records of the Department of the Army show that a Class E allotment, 
otherwise known as a Liberty bond allotment, was authorized by Private Stewart 
and the deductions were made from his pay from May 1, 1918, through January 
28, 1919, at the rate of $5 a month, the last deduction being in the amount of 
$4.83, such deductions aggregating $44.83. A Liberty Loan bond could not be 
issued to him until deductions had been made from his pay in the total amount 
of $50, and, therefore, he did not receive a bond. The evidence further estab- 
lishes that the deductions made from Private Stewart’s pay in the sum of $44.83 
have never been refunded to him. 

On or about February 6, 1945, Mr. Stewart filed a claim with the General Ac- 
counting Office for the money so deducted from his pay. This claim was disap- 
proved on the ground that it must be considered a claim for the refund or pay- 
rojl deductions and as such was barred by the act of October 9, 1940 (54 Stat. 
1061; 31 U. S. C. 237), which provides in effect that a claim cognizable by the 
General Accounting OM ce under section 305 of the Budget and Accounting Act 
of June 10, 1921 (42 Stat. 24), and the act of April 10, 1928 (45 Stat. 413), “‘shall 
be forever barred unless such claim * * * shall be received in said Office 
within ten full years’’ after its accrual. There is, therefore, no statute under 
which Mr. Stewart may be reimbursed for the money deducted from his pay. 

In view of the foregoing facts the Department of the Army prefers to make no 
recommendation either for or against the enactment of S. 1999 but to leave the 
matter of whether relief should be granted in this case to the equitable determina- 
tion of the Congress. 

Sincerely yours, 
KENNETH C. ROYALL, 
Secretary of the Army. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, A ugustl 5, 1948. 
Hon. ALEXANDER WILEY, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of this 
Department relative to the bill (S. 1999) for the relief of Lloyd ™. Stewart. 

The bill would provide for payment of the sum of $44.83 to Lloyd F. Stewart, 
of Linton, N. Dak., in full satisfaction of his claim against the United States for 
refund of amounts deducted from his Army pay during World War I, for the 
purchase of a $50 Third Liberty Loan bond. 

In compliance with your request, a report was obtained from the Secretary of 
the Army concerning this legislation. That report, which is enclosed, states 
that claimant was inducted into the Army on April 30, 1918, and during the 
period April 30, 1918, to January 28, 1919, the date of his honorable discharge, 
a total of $44.83 was deducted from his pay for the purchase of a $50 Liberty Loan 
bond. However, since a bond could not be issued to him until such deductions 
equaled $50, he did not receive a bond. The report further states that deductions 
made from claimant’s pay had never been refunded to him. 

A claim filed by Mr. Stewart with the General Accounting Office on February 
6, 1945, for the amount so deducted from his pay was disapproved on the ground 
that the claim was not cognizable under existing law since it was more than 10 
year old. There is no statute under which claimant may be reimbursed for the 
money deducted from his pay. The Department of the Army states that it prefers 
to make no recommendation either for or against the enactment of the bill but to 
leave the matter of whether relief should be granted in this case to the equitable 
determination of the Congress. 

The Department of Justice concurs in the opinion of the Department of the 
Army. 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of the report. 

Yours sincerely, 
Pryton Forp, 
The Assistant to the Attorney General. 
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Mr. Byrne of New York, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany 8. 451] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 451) for the relief of James McGillic and Blossom McGillic, hav- 
ing considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 54, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. 

Your committee concurs in the recommendation of the Senate. 





[S. Rept. No. 54, 82d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation is to permit James and Blossom McGillic 
to institute suit against the United States for damages to their land and buildings, 
and their crops, allegedly resulting from the construction and maintenance of a 
dike by the Soil Conservation Service of the Department of Agriculture around 
such Service’s nursery. 


HISTORY OF THE LEGISLATION 


A bill, the provisions of which were identical to S. 451, passed the Senate 
unanimously on December 15, 1950. 


STATEMENT 


The United States Government acquired land by lease near Mandan, N. Dak., 
for nursery purposes for the 2 years just prior to 1940. In order to protect this 
land, a dike system was commenced during the winter of 1938, and the dikes were 
progressively raised during the course of construction until they were brought to 
their present height in 1941. This land, and the private land which is the sub- 
ject of this claim, are subject to flooding and have suffered from high water 
periodically. Most of the major floods in the vicinity have been caused by back- 
water due to ice jams in the Heart and Missouri Rivers. The claimants contend 
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that the building of the dike by the Soil Conservation Department near the 
nursery caused floodwaters to pour over their land and to block the natural 
drainage of such land after a flood. It is their contention that since 1943 they 
have suffered $27,151 in damages to their land as a result of the construction and 
maintenance of the dike. 

The Department of Agriculture states that while its representatives have from 
time to time since 1943 studied the possible physical effect of the Government’s 
dikes on the flooding and drainage of the claimant’s land, no attempts have been 
made to ascertain either the monetary value of the damage sustained by them or 
the portion of such damage, if any, caused by acts of the Government. 

Both the Department of Justice and the Department of Agriculture in their 
reports to this committee point out the fact that, inasmuch as the damages 
sustained since 1945 appear to be cognizable under the Federal Tort Claims 
Act, the Congress has specifically prohibited the consideration of a private bill 
in this instance. It is the suggestion of these Departments that the portion of 
the claim not cognizable under the Federal Tort Claims Act be made so, so that 
the entire claim may be considered in one action. 

The committee feel justified in permitting suit to be instituted under the 
provisions of this bill even though a portion of the claim is presently barred by 
the statute of limitations since it appears from the record that lack of legal action 
may have resulted from the belief that the difficulty was being alleviated admin- 
istratively. Accordingly, the committee is of the opinion that the entire claim 
should be prosecuted under the Federal Tort Claims Act. The only itemized 
statement of damages which the committee has before it dates from 1945 through 
1950. Because of this and because that portion of the claim since 1945 cannot 
be considered by the Congress, it is the opinion of the committee that the entire 
claim should be sent to the Federal district court under the Federal Tort Claims 
Act for determination. 

Attached to and made a part of this report are the reports of the Department 
of Justice and the Department of Agriculture, submitted in connection with 
legislation dealing with the same subject matter in the Eighty-first Congress. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., September 7, 1950. 
Hon. Pat McCarrRANn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 3725) for the relief of James MeGillic 
and Blossom MeGillic. 

The bill would provide for payment of the sum of $13,575.50 to James McGillic, 
of Fargo, N. Dak., and a like amount to Blossom MeGillic, of Mandan, N. Dak., 
in full satisfaction of their claims against the United States for compensation for 
permanent damages to their land and buildings, and damages to their crops 
beginning in 1943, caused by the construction and maintenance of a dike by the 
Soil Conservation Service of the Department of Agriculture around such Service’s 
nursery which adjoins the land of the claimants in Morton County, N. Dak. 

In compliance with your request, a report was obtained from the Department 
of Agriculture concerning this legislation. According to that report, which is 
enclosed, it appears that the land in question lies in the Heart River flats just 
southeast of the town of Mandan, N. Dak. The area is subject to flooding and 
has suffered from high water periodically. Most of the major floods in the vi- 
cinity of the nursery have been caused by back water due to ice jams in the Heart 
and Missouri Rivers. The land which the Government acquired was leased by 
the Government for nursery purposes for the 2 years just prior to 1940. Con- 
struction of a dike system to protect this land was commenced during the winter 
of 1938 and the dikes were progressively raised during the course of construction 
until they were brought to their present height in 1941. 

The Department of Agriculture states that while its representatives from time 
to time since 1943 have studied the possible physical effect of the Government’s 
dikes on the flooding and drainge of claimants’ land, no attempts have been made 
to ascertain either the monetary value sustained by them from the high waters 
since 1943 or the portion of such damages, if any, caused by acts of the Govern- 
ment. The report directs attention to the Federal Tort Claims Act and states 
that since claimants already appear to have a right under that act to sue for part 
of the alleged damages, it is believed that all of the issues should be triable under 
the statute. That Department also states that it believes that the bill should 
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not be enacted in its present form, but that it would have no objection to the 
passage of the bill to permit suit on all of the claims of the McGillies against 
the United States during the period for which there is no statutory provision 
conferring jurisdiction on the district courts to entertain such claims. 

The Department of Agriculture observes that if an opinion on the extent of the 
damages is desired, that agency will undertake to assemble the necessary informa- 
tion and advise the committee at a later date, but that a minimum of 3 months 
would be required for such determination. 

While the Department of Justice does not favor the enactment of bills which 
provide for payment of unliquidated damages, particularly in cases where the 
liability of the United States for the damages is questionable, it agrees with the 
Department of Agriculture that amendment of the bill to remove the bar of the 
statute of limitation and permit suits upon the claims under existing law, would 
be a more satisfactory method of handling-these claims. To accomplish this 
change the following amendment of the bill is suggested: 

Strike all the language of the bill after the enacting clause and substitute the 
following: 

“That notwithstanding any statute of limitation or lapse of time, suits may be 
instituted within one year after the date of enactment of this Act by James 
MeGillic of Fargo, North Dakota, and Blossom MceGillic, of Mandan, North 
Dakota, upon their claims against the United States for damages to their land and 
buildings, and to their crops, purporting to have resulted from the construction 
and maintenance of a dike by the Soil Conservation Service of the Department 
of Agriculture around such Service’s nursery, which adjoins the land of the said 
James MeGillic and Blossom McGillic in Morton County, North Dakota. In any 
such suit brought pursuant to this Act, proceedings shall be had and the liability, 
if any, of the United States shall be determined in accordance with the provisions 
of law applicable in the case of tort claims against the United States: Provided, 
however, That nothing in this Act does or shall constitute an admission of liability 
on the part of the United States.”’ 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 28, 1950, 
Hon. Peyton Forp, 
Deputy Attorney General, Department of Justice, 
Washington 25, D. C. 

Dear Mr. Forp: This is in reply to your request of June 22 for the comments 
of this Department on 8. 3725, a bill for the relief of James McGillic and Blossom 
MeGillic. The bill authorizes payment to the MecGillies of $13,575.50 each in 
full satisfaction of their claims against the United States for compensation for 
permanent damages to their land and buildings, and damages to their crops 
beginning in 1943 allegedly caused by the construction and maintenance of a 
dike by the Soil Conservation Service of this Department around the Service’s 
nursery which adjoins the land of the said MecGillics in Morton County, N. Dak. 

Both the Government and the private land in question lies in the Heart River 
flats just southeast of the town of Mandan, N. Dak. This area is subject to 
flooding and has suffered from high water periodically. Most of the major floods 
in the vicinity of the nursery have been caused by backwater due to ice jams in 
the Heart and Missouri Rivers. 

The land which the Government acquired was leased by the Government for 
nursery purposes for the 2 years just prior to 1940. Construction of a dike system 
to protect this land was commenced during the winter of 1938, and the dikes were 
progressively raised during the course of construction until they were brought to 
their present height in 1941. That part of the dike around the southwest corner 
of the nursery was relocated in 1949, although its height was not changed. 

While field representatives of this Department have studied from time to time 
since 1943 the possible physical effect of the Government’s dikes on the flooding 
and drainage of the McGillic land, no attempts have been made to ascertain either 
the monetary value of the damages sustained by the MeGillics from the high 
water since 1943 or the portion of such damages, if any, caused by acts of the 
Government. 
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We wish to call attention to the Federal Tort Claims Act (62 Stat. 984, as 
codified in 28 U. S. C. 2401, 2671-2680), passed August 2, 1946, which confers 
jurisdiction on the United States district courts to hear, determine, and render 
judgment on any claim against the United States for money damages accruing 
on and after January 1, 1945, on account of damage to or loss of property caused 
by negligent or other acts of the Government. Therefore, since the McGillics 
already appear to have the right to press a suit for part of the alleged damages, 
we believe that all of the issues should be triable under the statute. Further, it 
will be noted that section 131 of the Legislative Reorganization Act, approved 
August 2, 1946 (60 Stat. 832), states that no private bill for the payment of 
money for property damages for which suit may be instituted under the Federal 
Tort Claims Act shall be received or considered in Congress. Consequently, we 
believe that the bill should not be enacted in its present form. We would have 
no objection, however, to the passage of a bill to permit the suit to cover all 
claims of the McGillics against the United States during the period for which 
there is no statutory provision conferring jurisdiction on the district courts to 
entertain such claims. ' 

If the committee desires the opinion of this Department on the extent of the 
damages, if any, sustained by the McGillics through acts of the Government, 
we will undertake to assemble the necessary information and advise the committee 
at a later date. It is expected that a minimum of 3 months would be required 
for such a determination from the time we were requested to proceed with the 
study. Will you kindly see that this Department is informed as to disposition 
of the bill, and also as to whether further action on our part is necessary at this 
time. 

Sincerely yours, 
. CuaR.es F, BRANNAN, Secretary. 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany 8. 464] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 464) for the relief of Willard Cheek and Louise Cheek, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 68, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. 

Your committee concur in the recommendation of the Senate. 


[S. Rept. No. 68, 824 Cong.] ° 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the sum of 
$2,500 to Willard Cheek, and the sum of $2,500 to Louise Cheek, both of Melville, 
La., in full settlement of all claims against the United States on account of the 
death of their father, Charlie Cheek, and burial expenses incurred, as a result of 
an accident involving an Army airplane which occurred at Barksdale Field, 
Bossier Parish, La., on September 10, 1941, when said Army airplane crashed into 
a truck in which the said Charlie Cheek was working. 


STATEMENT 


It appears from the records of the Department of the Army on S. 2952, of the 
Kighty-first Congress, which is set forth in part as follows: 

‘Thai on September 10, 1941, the Forecum-James Co., general contractors of 
Dyersburg, Tenn., was engaged in the construciion of runways and taxiways at 
Barksdale Field, La.; that on that date, while Charlie Cheek, an employee of said 
company, was operating a motor vehicle ai the site of the project, an Army 
airplane ran off a runway and crashed into such vehicle; and that as a result of 
the crash and ensuing fire Mr. Cheek was burned to death. 

“Charlie Cheek was 38 years of age at ihe iime of his death. He had been 
married twice, and had iwo children, Willard Cheek and Louise Cheek, by his 
first wife, bui none by his second wife, Mrs. Ruby Mae Cheek. Only one of the 
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two children was classified as a dependent of Charlie Cheek at the time of his 
death, as the other child had lived with an aunt since birth and was noi being 
supported by Mr. Cheek. The compensation, which was awarded under the 
Louisiana workmen’s compensation law, on account of Mr. Cheek’s death, there- 
fore, was divided equally between Mrs. Ruby Mae Cheek and the child who was 
living with her and Mr. Cheek ai the time of the lavier’s death. Compensation 
payments based on 46% percent of Mr. Cheek’s weekly wage of $20, amounting 
to $9.25 per week, were divided equally beiween Mrs. Ruby Mae Cheek and the 
child who was living with her. This child became 18 years of age on November 
8, 1943, at which time the compensation paymenis for it ceased. Mrs. Ruby Mae 
Cheek was remarried on March 18, 1943, to one James Paul Mariin, by reason of 
which fact compensation paymenis to her ceased. The total payments made to 
both dependenis amounied to $890.04, plus $150 for burial expenses and $78 for 
the appoiniment of a tutor for the minor child. The Department of the Army 
has no information with respect to the expenses incurred in conneciion wiih the 
burial of Mr. Cheek. 

“The evidence in this case fairly establishes that this aircraft accident and the 
resulting death of Charlie Cheek were not caused by any fault or negligence on 
his part but arose out of noncombat activity of the Army. The Department of 
the Army, therefore, believes that the two children of the deceased should be com- 
pensated in a reasonable amount for their father’s death. The proposed award 
of $15,000 provided in 8. 2952 appears to be somewhat excessive. Considering 
the age, occupation, and earnings of the decedent at the time of his death, and 
the amount of the compensation benefits that were paid by the workmen’s com- 
pensation insurance carrier of the decedent’s employer, it is believed, that awards 
to Mr. Cheek’s two children totaling $9,000 ($4,500 for Willard Cheek and $4,500 
for Louise Cheek) would constitute fair and reasonable settlements of their 
claims. The Department of the Army, accordingly, would have no objection to 
the enactment of this bill if it should be amended to provide for an award to 
Willard Cheek in the amount of $4,500 and an award to Louise Cheek in a like 
amount.”’ 

The Department of the Army states in part, as follows: 

“These claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. 8S. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public 
Law 55, 8Ist Cong.), for the reason that the accident out of which their claims 
arise occurred prior to January 1, 1945.” 

The Department of Justice concurs generally in the remarks of the Department 
of the Army, but indicates that the sum as suggested by the Army Department 
appears to be somewhat excessive and recommends that the amount of $5,000 be 
substituted therefor. 

From the Army report it would appear that there was one child who lived with 
an aunt and one child who lived with the father and was completely supported by 
him. @ccording to a letter received by the sponsor of the bill of the Kighty-first 
Congress (S. 2952), said letter being hereto attached, it was Louise Cheek who 
was living with the aunt and Willard Cheek who was living with the father; 
however, that letter points out that the father contributed substantially to the 
support of the child living with the aunt. Accordingly the committee is of the 
opinion that Louise Cheek at the time was a dependent of the deceased Charlie 
Cheek. 

The committee believe that there is liability on the part of the United States 
Government to pay the claim and while there is merit to the suggestions of the 
Department of the Army, the committee is of the opinion that the amount pro- 
posed by the Department of Justice is the amount that seems to be more just and 
reasonable and therefore recommends that the bill, as amended, be considered 
favorably. 

Attached hereto and made a part of this report are letters from the Department 
of Justice, dated November 7, 1950, from the Department of the Army, dated 
July 27, 1950, and a letter addressed to Senator Russell B. Long, the sponsor of the 
bill, dated December 29, 1950. 
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DEPARTMENT OF JUSTICE, 
November 7, 1950. 
Hon. Pat McCarran, 
Chatrman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2952) for the relief of Willard Cheek 
and Louise Cheek. 

The bill would provide for the payment of the sum of $15,000 to Willard Cheek 
and Louise Cheek, Melville, La., for damages and burial expenses on account of 
the death of their father, Charlie Cheek, resulting from an accident involving an 
Army airplane. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is en- 
closed, it appears that on September 10, 1941, Charlie Cheek, who was employed 
by a firm of general contractors, engaged in the construction of runways And taxi- 
ways at Barksdale Field, La., was operating a motor vehicle at the site of the 
project. An Army airplane ran off the runway, crashed into the vehicle and as a 
result of the crash and ensuing fire, Mr. Cheek was burned to death. At the time 
of his death he was 38 years of age and left surviving his wife and two children by 
a former marriage. Only one of the children was classified as a dependent of 
Charlie Cheek at the time of his death as the other child had lived with an aunt 
since birth and was not being supported by Mr. Cheek. Compensation under the 
Louisiana workmen’s compensation law was awarded to his wife and the one 
dependent child. This child became 18 years of age on November 8, 1943, at 
which time the compensation payments for it ceased. Mrs. Cheek was remarried 
on March 18, 1943, by reason of which fact compensation payments to her ceased, 
The total of payments made to both dependents amounted to $890.04, plus $150 
for burial expenses and $78 for the appointment of a tutor for the minor child. 

The Department of the Army states that the evidence fairly establishes that 
the accident and resulting death of Charlie Cheek arose out of noncombat activity 
of the Army and that it believes that the two children of the deceased should be 
compensated in a reasonable amount for the father’s death, but that the proposed 
award of $15,000 appears to be somewhat excessive. That Department states 
that it believes that an award of $4,500 to each of the two children, or a total of 
$9,000, would constitute a fair and reasonable settlement of the claims. The 
report states that the Department of the Army would have no objection to enact- 
ment of the bill if it should be amended in accordance with the suggested amended 
bill set out on pages 2 and 3 of the report. 

The Department of Justice concurs in the view of the Department of the Army 
that the proposed award of $15,000 appears to be excessive in the light of the 
age, occupation, and earning capacity of the deceased at the time of his death, 
together with the compensation benefits received by those heirs dependent upon 
him. In view of the fact that one of the claimants seems to have had no depend- 
ency upon the deceased, and the other has been compensated to some extent, and 
is now apparently of legal age, it is felt that even the amount suggested by the 
Department of the Army, to wit, $9,000, is probably somewhat excessive and that 
a total payment not exceeding $5,000 would be adequate compensation when all 
the factors involved in this situation are considered. 

Accordingly, the Department of Justice would have no objection to enactment 
of the bill if it should be amended to provide for payment of $5,000 to be equally 
divided between the claimants. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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DEPARTMENT OF THE ARMY, 
uly 27, 1950. 
The honorable the ATroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. AtroRNey GENERAL: Reference is made to your letter with which 
you enclosed a copv of S. 2952, Eighty-first Congress, a bill for the relief of Willard 
Cheek and Louise Cheek. You state that the Senate Committee on the Judiciary 
has requested the Department of Juscice to submit a report on this bill and has 
advised that if reports are necessary from other sources they wil! be secured by 
your Department and submitted along with your report to the committee. You, 
therefore, request the comments of the Department of the Army on 8. 2952. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Willard Cheek and 
Louise Cheek, Melville, Louisiana, the sum of $15,000 for damages and burial 
expenses, on account of the death of their father, Charlie Cheek, resulting from an 
accident involving an Army airplane at Barksdale Field, Bossier Parish, Louisiana, 
which cecurred on September 10, 1941, when said Army airplane crashed into a 
truck on which the said Charlie Cheek was working, which truck was within the 
boundaries of said Barksdale Field * * * in full settlement of all claims 
against the United States resulting from said accident.”’ 

It appears from the records of the Department of the Army that on September 
10, 1941, the Foreum-James Co., general contractors, of Dyersburg, Tenn., was 
engaged in the construction of runways and taxiways at Barksdale Field, La.; 
that on that date, while Charlie Cheek, an employee of said company, was operat- 
ing a motor vehicle at the site of the project, an Army airplane ran off a runway 
and crashed into such vehicle; and that as a result of the crash and ensuing fire 
Mr. Cheek was burned to death. 

Charlie Cheek was 38 years of age at the time of his death. He had been mar- 
ried twice, and had two children, Willard Cheek and Louise Cheek, by his first 
wife, but none by his second wife, Mrs. Ruby Mae Cheek. Only one of the two 
children was classified as a dependent of Charlie Cheek at the time of his death, 
as the other child had lived with an aunt since birth and was not being supported 
by Mr. Cheek. The compensation, which was awarded under the Louisiana 
workmen’s compensation law, on account of Mr. Cheek’s death, therefore, was 
divided equally between Mrs. Ruby Mae Cheek and the child who was living 
with her and Mr. Cheek at the time of the latter’s death. Compensation pay- 
ments based on 46'4 percent of Mr. Cheek’s weekly wage of $20, amounting to 
$9.25 per week, were divided equally between Mrs. Ruby Mae Cheek and the 
child who was living with her. This child became 18 vears of age on November 
8, 1943, at which time the compensation payments for it ceased. Mrs. Ruby 
Mae Cheek was remarried on March 18, 1943, to one James Paul Martin, by 
reason of which fact compensation payments to her ceased. The total payments 
made to both dependents amounted to $890.04, plus $150 for burial expenses 
and $78 for the appointment of a tutor for the minor child. The Department 
of the Army has no information with respect to the expenses incurred in connec- 
tion with the burial of Mr. Cheek. 

The evidence in this case fairly establishes that this aircraft accident and the 
resulting death of Charlie Cheek were not caused by any fault or negligence on 
his part but arose out of noncombat activity of the Army. The Department 
of the Army, therefore, believes that the two children of the deceased should be 
compensated in a reasonable amount for their father’s death. The proposed 
award of $15,000 provided in 8S. 2952 appears to be somewhat excessive. Con- 
sidering the age, occupation, and earnings of the decedent at the time of his death, 
and the amount of the compensation benefits that were paid by the workmen’s 
compensation insurance carrier of the decedent’s employer, it is believed that 
awards to Mr. Cheek’'s two children totaling $9,000 ($4,500 for Willard Cheek 
and $4,500 for Louise Cheek) would constitute fair and reasonable settlements of 
their claims. The Department of the Army, accordingly, would have no objec- 
tion to the enactment of this bill if it should be amended to provide for an award 
to Willard Cheek in the amount of $4,500 and an award to Louise Cheek in a 
like amount. 

It is recommended that, if this bill is favorably considered by the Congress, 
ihe text thereof be amended to read as follows: 

**Be it enacted by the Senate and House of Representatives of the Unived Stales 
of America in Congress wssembled, That the Secretary of the Treasury be, and he 
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is hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $4,500 to Willard Cheek, and the sum of 
$4,500 to Louise Cheek, both of Melville, Louisiana, in full settlement of all claims 
against the United States on account of the death of their father, Charlie Cheek, 
and burial expenses incurred, as a result of an accident involving an Army airplane 
which occurred at Barksdale Field, Bossier Parish, Louisiana, on September 10, 
1941, when said Army airplane crashed into a truck in which the said Charlie 
Cheek was working: Provided, That no part of the amounts appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received by 
any agent or agents, or attorney or attorneys, on account of services rendered in 
connection with these claims, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating any of the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000.” 

These claimants have no remedy under the Fede:al Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the Act of Jine 25, 1948 (62 Stat. 
933; 28 U. S. C. 1846 (b)), and as amended by the Act of April 25, 1949 (Public 
Law 55, 81st Cong.), for the reason that the accident out of which their claims 
arise occurred prior to January 1, 1945. 

Sincerely yours, 
FRANK Pace, IJr., 
Secretary of the Army. 


Hirscu, GREENE, & BARKER, 
New Orleans, La., December 29, 1950. 
Senator Russe. B. Lone, 
United States Senator from Louisiana, 
Senate Office Building, Washington, D. C. 

Dear RussExu: This is in response to your letter of November 30, received 
from D. M. Pudifin, your secretary, with reference to Senate bill 2952 for the 
relief of Willard and Louise Cheek. On that occasion, it was stated that the 
Judiciary Committee was desirous of knowing whether or not it was Willard or 
Louise who lived with and was supported by the father, Charlie Cheek (now 
deceased). According to the information I have been able to obtain with ref- 
erence to this inquiry, it was Louise who, at the time of her father’s death, was 
living with her aunt. However, her father, Charlie Cheek, contributed sub- 
stantially to her support. 

At the time of the unfortunate accident in which Charlie Cheek was killed at 
Barksdale Field, Willard Cheek was living with and was supported entirely by 
his father. He had been living with his father and supported by him since he 
was 10 years of age. He was 16 at the time his father met his untimely death. 
Prior to the time he was 10 years old, the aunt had looked after Willard during 
school semesters, but even while Willard was living with his aunt, he too was 
supported by his father. 

Anything that can be done to expedite this relief which is being sought for the 
children of Charlie Cheek will be deeply appreciated. With kindest of personal 
regards, I remain 

Very truly yours, 
Hirscu, GREENE & BARKER, 
AuBrREY B. Hirscu. 
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GEORGE W. PURDY 


Apri. 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany 8. 568] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 568) for the relief of George W. Purdy, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 57, 
Eighty-second Congress, which is appended hereto and made a part of 
this report. 

Your committee concurs in the recommendation of the Senate. 


[S. Rept. No. 57, 82d Cong., 1st sess.] 
PURPOSE 


The purpose of the proposed legislation is to provide for payment of the sum 
of $810.50 to George W. Purdy. of Oak Bluffs, Mass., in full settlement of his 
claims against the United States for adjustment of retirement pay for the period 
July 1, 1933, to January 2, 1938, as a retired employee of the former Lighthouse 
Service of the Coast Guard. 

STATEMENT 


S. 568 is an identical bill to S. 3452 of the Eighty-first Congress, which passed 
the Senate on September 13, 1950. 

It appears that Mr. Purdy was a lighthouse keeper who retired on July 1, 1933, 
with annual retirement pay of $1,035. As the result of Comptroller General’s 
Decision B-70029, dated October 23, 1947, ruling that the value of quarters 
furnished lighthouse keepers should be considered in computing the amount of 
their retirement pay, Mr. Purdy’s annual retirement pay was increased to $1,215. 
By letter dated December 30, 1947, Mr. Purdy made a claim for this difference 
covering the entire period of his retirement. The claim has been settled except 
for the amount which accrued during the period from July 1, 1933, to December 
30, 1937, which portion of the claim was barred by the General Accounting Office 
in accordance with the act of October 9, 1940 (54 Stat. 1061 (31 U.S. C. 71a)). 
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This statute prohibits the settlement of any claim unless received in the General 
Accounting Office within 10 full years after its accrual. The pur of the 
instant bill is to authorize the payment of the amount of the claim so ad. 
The Treasury Department states that limitations upon the period of time within 
which claims may be filed are imposed for the sound reason that, after long periods 
of time have elapsed, records pertinent to a case are likely to have been lost or 
destroyed, and witnesses may no longer be available. It states that waiver of 
the statute of limitations in this case would appear to be unwarranted and would 
establish an undesirable precedent for other claimants or groups of claimants to 
seek similar waivers, thus leading to the eventual undermining of the salutary 
rinciple of statutory limitations of the period within which claims against the 
nited States may be filed. The report concludes with the statement that for 

= reason the Treasury Department recommends against the enactment of the 
ill. 

The Department of Justice states that bills of the kind here involved favor 
one or more of a group of potential claimants similarly situated, without any just 
basis for discrimination. Also they strongly tend to destroy the effect of the 
statutes of limitations and to make it more difficult to avoid piecemeal legislative 
erosion of such statutes in the future. They further state that this claimant 
presumably did not know that he had a substantive right until he learned of the 
Comptroller General’s decision. This reason for delay, however, is probably 
equally applicable to the majority of claims of this character that are sought to 
be asserted too late. If the statute may properly be waived on the equities of the 
present case there would appear to be no valid justification for opposing similar 
relief in the hundreds of cases that were filed as a consequence of the decision in 
United States v. Townsley (323 U. 8. 557) in which the claimants are in precisel 
the same situation as the proposed beneficiary of the instant bill, from the stand- 
point of their prior knowledge of their substantive rights. 

The committee does not agree with the position taken by the Treasury De- 
partment and the Department of Justice as to the payment of this claim. The 
statute of limitations is a period of time fixed by statute within which a person may 
prosecute a claim or bring on action as the case may be. The purpose of the time 
limit is, of course, to prevent persons from sleeping on their rights and coming in 
at any time they so desire to claim rights against an individual or the Govern- 
ment. All of this presupposes that the party making the claim has knowledge 
of his rights but fails to take care of them within the statutory period provided 
by law. In this case, it is evident that the claimant had no knowledge of any 
rights accruing to him until the ruling of the Comptroller General of October 23, 
1947, and upon receiving such knowledge the claimant filed the claim for money 
he felt was properly due him. It is interesting to note that the claimant is upheld 
insofar as the justice of his claim is concerned by the fact that the Government 
has settled with him for all of that period which was not barred by the statute of 
limitations. For this reason, the committee is of the opinion that the claim is 
sound and that the only reason for not paying the claim originally in full was be- 
cause of the legal bar. As intimated before, the committee has reached the 
conclusion that the statute of limitations should not apply in an instance of this 
sort for the reason that until the ruling was made by the Comptroller General on 
October 23, 1947, the claimant had no claim which he could have prosecuted, 


DEPARTMENT OF JUSTICE, 


Washington, D. C., August 29, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
oe of Justice concerning the bill (S. 3452) for the relief of George W. 

urdy. 

The bill would provide for payment of the sum of $810.50 to George W. Purdy, 
of Oak Bluffs, Mass., in full settlement of his claims against the United States 
for adjustment of retirement pay for the period July 1, 1933, to January 2, 1938, 
as retired employee of the former Lighthouse Service of the Coast Guard. 

In compliance with your request, a report was obtained from the Treasury 
Department concerning this legislation. According to that report, which is 
enclosed, it appears that Mr. Purdy was a lighthouse keeper who retired on July 
1, 1933, with annual retirement pay of $1,035. As a result of Comptroller 
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General’s Decision B—70029, dated October 23, 1947, ruling that the value of 
quarters furnished lighthouse keepers should be considered in computing the 
amount of their retirement pay, Mr. Purdy’s annual retirement pay was increased 
to $1,215. By letter dated December 30, 1947, Mr. Purdy made a claim for this 
difference covering the entire period of his retirement. The claim has been 
settled except for the amount which accrued during the period from July 1, 1933, 
to December 30, 1937, which portion of the claim was barred by the General 
Accounting Office in accordance with the act of October 9, 1940 (54 Stat. 1061 
(31 U. S. C. 7la)). This statute prohibits the settlement of any claim unless 
received in the General Accounting Office within 10 full years after its accrual. 
The purpose of the instant bill is to authorize the payment of the amount of 
the claim so barred. 

The Treasury Department states that limitations upon the period of time 
within which claims may be filed are imposed for the sound reason that, after 
long periods of time have elapsed, records pertinent to a case are likely to have 
been lost or destroyed, and witnesses may no longer be available. It states that 
waiver of the statute of limitations in this case would appear to be unwarranted 
and would ‘establish an undesirable precedent for other claimants or gfoups of 
claimants to seek similar waivers, thus leading to the eventual undermining of 
the salutary principle of statvtory limitations of the period within which claims 
against the United States may be filed. The report concludes with the statement 
that for this reason the Treasury Department recommends against the enactment 
of the bill. Bills of the kind here involved favor one or more of a group of po- 
tential claimants similarly situated, without any just basis for discrimination. 
Also, they strongly tend to destroy the effect of the statutes of limitations and to 
make it more difficult to avoid piecemeal legislative erosion of such statutes in the 
future. This claimant presumably did not know that he had a substantive right 
until he learned of the Comptroller General’s decision. This reason for delay, 
however, is probably equally applicable to the majority of claims of this character 
that are sought to be asserted too late. If the statute may properly be waived on 
the equities of the present case there would appear to be no valid justification for 
opposing similar relief in the hundreds of cases that were filed as a consequence 
of the decision in United States v. Townsley (323 U.S. 557), in which the claimants 
are in precisely the same situation as the proposed beneficiary of the instant bill 
from the standpoint of their prior knowledge of their substantive rights. 

For these reasons, the Department of Justice concurs in the views of the 
Treasury Department. 

The Director.of the Bureaw of the. Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, Deputy Atiorney General. 


DEPARTMENT OF THE TREASURY, 
Washington, D. C., July 7, 1950. 
Hon. Peyton Forp, 
The Assistant to the Attorney General, 
Department of Justice, Washington, D. C. 


Srr: Reference is made to your letter of May 10, 1950, in which you request the 
views of the Treasury Department on 8S. 3452, for the relief of George W. Purdy. 

Mr. Purdy was a lighthouse keeper who retired on July 1, 1933, with annual 
retirement pay of $1,035. As the result of Comptroller General’s Decision 
B-70029 dated October 23, 1947, ruling that the value of quarters furnished 
lighthouse keepers should be considered in computing the amount of their retire- 
ment pay, Mr. Purdy’s annual retirement pay was increased to $1,215. By letter 
dated December 30, 1947, Mr. Purdy made a claim for this difference covering the 
entire period of his retirement. The claim has been settled except for the amount 
which accrued during the period from July 1, 1933, to December 30, 1937, which 
portion of the claim was barred by the General Accounting Office in accordance 
with the act of October 9, 1940, 54 Stat. 1061 (31 U.S. C. 71a). This statute 
prohibits the settlement of any claim unless received in the General Accounting 
Office within 10 full years after its accrual. The purpose of 8. 3452 is to authorize 
the payment of the amount of the claim so barred. 

Limitations upon the period of time within which claims may be filed are 
imposed for the sound reason that after long periods of time have elapsed records 
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pertinent to a case are likely to have been lost or destroyed, and witnesses may no 
longer be available. Waiver of the statute of limitations in Mr. Purdy’s case 
would appear to be unwarranted and would establish an undesirable precedent for 
other claimants or groups of claimants to seek similar waivers, thus leading to the 
eventual undermining of the salutory principle of statutory limitation of the period 
within which claims against the United States may be filed. For this reason the 
“Treasury Department recommends.against the enactment of 8. 3452. 
Very truly yours, 
E. H. Fouey, Jr., 
Acting Secretary of the Treasury. 


O 
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AprIL 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany §. 613] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 613) for the relief of Ernestine Bacon Jacobs, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 58, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. 

Your committee concurs in the recommendation of the Senate. 


{S. Rept. No. 58, 82d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation is to provide for the payment of the 
sum of $345.25 to Ernestine Bacon Jacobs, wife of Clarence R. Jacobs, an em- 
ployee of the Displaced Persons Commission, in full satisfaction of her claim 
againsi the United Siaies for reimbursement of travel expenses incurred by her in 
obiaining return transporiation to the United States for herself and her ailing 
minor child from her husband’s overseas post of duty. 


STATEMENT 


An identical bill (S. 4000) was reported to the Senate favorably in the Eighty- 
first Congress bui too late for action. 

Claimant in this case is the wife of a Government employee stationed in Munich, 
Germany. After being in Germany for several months, their youngest child was 
admitted to the Ninety-eighth General Hospital where he was treated for strep 
throat and strep ears. After 10 days, the doctor in charge of the patient informed 
the parents thai the child had symptoms of rheumatic fever. Five days later 
he was discharged as well, and 3 days later the child became very ill and was 
returned to the hospital for treatment for 5 weeks. From that time on for over 
a period of 14 months the child was given periodical hospital treatment. In 
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December 1949, the doctor in charge of the case informed the parents that a 
change of climate was necessary for the health of the child and recommended 
that he be sent back to the United States. The child’s father requested orders 
returning the mother and the child to the United States, but under the then 
existing law (Public Law 600, 79th Cong., 60 Stat. 806, 808) such transportation 
could not be furnished at Government expense unless the employee himself 
traveled with the family. Subsequently, by Public Law 830, approved September 
23, 1950, the act of August 2, 1946, was amended so as to permit the return of 
dependents because of ‘“‘adverse living conditions seriously affecting the health 
safety, or accommodations of said families.’’ However, this provision was not 
made retroactive. 

It is the opinion of the committee that even though the Congress at the time 
of passage of the amendment did not make it retroactive, that this does not 
preclude the Congress from giving consideration to particular cases, where the 
facts, such as in this case, seem to warrant it, granting relief. 

The sum provided for in this bill is composed of the following items: 





Railroad fare from Munich, Germany, to Le Havre._______.__________ $65. 00 
re UO ty I eck 263. 25 
Railroad fare from New York to Washington, D. C___.______________. 17. 00 

cate aces 6 Gaetiathsaiinbaacecaal aI tie iad nn igh at itn setatibnhignsn gp biismnecansocess 345. 25 


Attached hereto and made a part of this report are letters received from the 
Department of Justice and the Displaced Persons Commission in connection 
with this case. 





DEPARTMENT OF JUSTICE, 
Washington, D. C., November 29, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 4000) for the relief of Ernestine 
Bacon Jacobs. 

The bill would provide for payment of the sum of $345.25 to Ernestine Bacon 
Jacobs, wife of Clarence R. Jacobs, an employee of the Displaced Persons Com- 
mission, in full satisfaction of her claim against the United States for reimburse- 
ment of travel expenses incurred by her in transporting herself and ailing son 
from her husband’s overseas post of duty to the United States. 

In compliance with your request, a report was obtained from the Displaced 
Persons Commission —— this legislation. According to that report, which 
was accompanied by copies of pertinent correspondence, Mr. Jacobs made an 
oral request of one of the Commissioners while he was in Europe, for the return 
of his wife and son, and was informed that the matter would be looked into upon 
the Commissioner’s return to Washington. A request for a decision on this 
matter was later submitted by the Coordinator for Europe and authorization 
was denied. The report states that the denial of authorization in this, as well as 
several other instances of this type equally appealing, was not based upon an 
administrative decision of the Commission, but rather on the provisions of the 
act of August 2, 1946, Public Law 600 (60 Stat. 806, 808) and the rulings of the 
Comptroller General rendered pursuant thereto. The report states that it is 
the Commission’s opinion that such a bill, if passed, would set an unfavorable 
precedent for cases of this type, in view of the above-mentioned rulings of the 
Comptroller General. 

The report of the Commission does not state what action was taken by the 
employee and his dependents after receipt of the Commission’s communication 
denying authorization for travel. The existence of the instant bill, however, 
raises the presumption that the employee’s wife and son thereafter returned to the 
United States at their own expense and it is now sought by means of this bill to 
secure reimbursement for such expense from the Government. In this connection 
attention is directed to Public - 830, approved September 23, 1950, which 


amended the act of August 2, 1946, supra. ction 1 (d) of the amendatory act 
provides, among other things, that ‘‘when civilian officers and employees of 
the United States are on duty at places designated by the heads of their respective 
departments or agencies as within zones from which their immediate families 
should be evacuated for * * * adverse living conditions seriously affecting 
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the health, safety, or accommodations of said families * * * their immediate 
families and household goods may be transported at Governmentexpense * * * 
to such location as may be designated by the civilian officer or employee con- 
cerned * * *,” Had this provision been in effect at the time Mrs. Jacobs and 
her son returned to the United States, it is conceivable that the Government would 
have paid their travel expenses provided all of the conditions set forth in section 
1 (d) were met. 

It would appear that through enactment of this section the Congress desired 
to ameliorate the stringent provisions of the Act of August 2, 1946, which, as 
interpreted by the Comptroller General, had permitted the payment of dependents’ 
travel expenses only when the employee himself traveled with them. It would 
also appear, however, that the Congress intended the amendatory act to cover 
only situations arising after its enactment. Since the law was not made retro- 
active it accordingly does not cover the instant situation. As pointed out in the 
report of the Displaced Persons Commission, this situation was not unique and 
other requests for dependents’ travel expenses have had to be refused by that 
agency. Doubtless similar requests have been made by employees of other 
agencies of the Government and have had to be refused by such agencies. It 
would thus appear that enactment of this bill would be discriminatory in that it 
would ceee relief to this particular claimant where others similarly situated 
have not been permitted to recoup their travel expenses from the Government. 

In the light of the foregoing circumstances, the Department of Justice concurs 
in the view of the Displaced Persons Commission that the bill be not enacted. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General, 





DispLACED PERSONS COMMISSION, 
Washington, D. C., August 14, 1950. 

Hon. Peyton Forp, 
Department of Justice, Washington, D. C. 


My Dear Mr. Forp: Reference is made to your letter of August 7, 1950, trans- 
mitting a bill (8. 4000), for the relief of Ernestine Bacon Jacobs and requesting 
our views on this bill. 

The employee in this case made an oral request of one of the Commissioners 
while he was in Europe, for the return of his wife and son, and was informed 
that the matter would be looked into upon the Commissioner’s return to Washing- 
ton, A request for a decision on this matter was later submitted by the Co- 
ordinator for Europe, in a memorandum dated April 18, 1950, a copy of which 
is attached. A copy of our reply, dated April 21, 1950, denying this request, is 
also attached hereto. 

The action taken by this office in denying this request as well as several others 
of this type equally compassionate, was not based upon an administrative decision 
of the Commission, but rather on the provisions of the act of August 2, 1946, 
Public Law 600 (60 Stat. 806, 808), and the rulings of the Comptroller General 
rendered pursuant thereto. 

It is our opinion that such a bill, if passed would set an unfavorable precedent 


for cases of this type, in view of the above-mentioned rulings of the Comptroller 
General. 


Sincerely yours, 
Artuur J. Hazes, Executive Director. 


[Copy] 
Apri 21, 1950. 
To: Mr. Alex E. Squadrilli, Coordinator for Europe, United States Displaced 
Persons Commission, Frankfurt, Germany. 
From: Arthur J. Hazes, Executive Director, Displaced Persons Commission, 
Washington. 
Subject: Dependents of Mr. Clarence R. Jacobs. 


Reference is made to your memorandum of April 18, 1950, requesting authoriza- 
tion to return the dependents of the above-mentioned employee. Such authori- 
zation cannot be granted, as explained in my memorandum to you of this date on 
the subject of returning dependents prior to the return of the employee, copy 
attached hereto. 


Artuur J. Hazes, !Evecutive Director. 
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[Copy] 
Aprit 21, 1950. 


To: Mr. Alex E. Squadrilli, Coordinator for Europe, United States Displaced 
Persons Commission, Frankfurt, Germany. 
(Attention: Mr. Ryan) 
From: Arthur J. Hazes, Executive Director, Displaced Persons Commission, 
Washington, D. C. 
Subject: Return of dependents prior to the return of the employee. 


Reference is made to the various communications between your office and this 
headquarters on the above subject. It is felt that the policy on this matter has 
been clearly established, You are reminded, however, that this policy is not a 
ruling of the Commission, but is applicable to all agencies of the Government 
service whose administrative authority has been fixed by Public Law 600, approved 
August 2, 1946. The Commission has neither the authority nor the intention of 
violating the provisions of this act. 

In interpreting the provisions of this act, the Comptroller General has ruled: 

“Inasmuch as the authority in section 7 of the administrative expense statute 
of August 2, 1946, to return dependents of employees stationed overseas is insep- 
arable from the authority to return the employee himself, there can be no valid 
travel authority issued for dependents alone, so that if return travei of dependents 
occurs prior to the issuance of proper orders directing the return of the employee 
and his dependents—regardless of the reasons for such prior travel—expenses incident 
thereto are not payable’’; [italics supplied]. 

Your attention is directed to page 2, second paragraph of my memorandum of 
February 13, 1950, which states: ‘In no event can dependents be returned to the 
United States unless it is also the intent to return the employee.”’ 

We are well aware of.and thoroughly understand the hardships and incon- 
veniences encountered by the overseas employees and their dependents; however, 
there are regulations which must be adhered to. If a transfer to another area to 
alleviate the difficulties cannot be effected, there is no other alternative but for 
the employee to arrange for the return of his dependents at his own expense. 


Artuour J. Hazes, Executive Director. 
[Copy] 


Through official channels 
Monica, Germany, March 27, 1950. 
Mr. Harry N. RosenFIeELp, 
Commissioner, United States Displaced Persons Commission, 


Washington, D. C. 


Dear Mr. Rosenrievp: During your recent visit to Munich you will recall 
that I spoke to you with reference to my wife and son who have been in constant 
ill health since their arrival in Germany, and at the same time I also asked you 
as to the possibility of their being returned home, and you said you thought 
it could be arranged. As things are getting no better I am asking that my wife 
and son be returned to the States for health reasons. 

Will you kindly advise me at your earliest convenience when this can be 
anmanat 

My personal greeting to you and all of the Washington staff. 

Sincerely yours, 
C. R. Jacoss. 


O 
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G. T. ELLIOTT, INC., AND M. F. QUINN 


Aprit 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany 8. 768] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 768) conferring jurisdiction on the Court of Claims of the United 
States to hear, determine, and render judgment on the claims of 
G. T. Elliot, Inc., and M. F. Quinn, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 101, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. 

Your committee concurs in the recommendation of the Senate. 





[S. Rept. No. 101, 82d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction upon the Court 
of Claims of the United States to hear, determine, and render judgment. upon the 
claim of G. T. Elliott, Inc., and the claim of M. F. Quinn, both of Hampton, 
Va., against the United States for compensation for damage allegedly sustained 
by said claimants by reason of the injury to their oyster beds, loss of leased 
oyster bottoms, loss of oysters and clams, in Willoughby Bay, Va., as a result 
of dredging operations carried on in behalf of the United States in connection 
with the establishment of aviation shore facilities at the naval air station, 
Norfolk, Va., in the years 1940 and 1941. 


STATEMENT 


An identical bill, 8S. 2244, was reported favorably to the Senate from the Com- 
mittee on the Judiciary on December 21, 1950. 

The claimants are lessees of oyster beds alleged to have been damaged when 
Willoughby Bay was dredged in 1940 and 1941, in order to provide greater depth 
for large seaplanes using the bay. The Navy Department in its report states that 
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numerous lessees, including present claimants, filed claims with the Navy Depart- 
ment after the dredging operations were completed but that all such claims were 
denied. Subsequently, several of the lessees, other than the present claimants, 
successfully prosecuted their claims in the United States Court of Claims, and in 
each case the judgment entered was in an amount substantially the same as that 
demanded in the original claims filed with the Navy Department. 

The present claimants pursued administrative remedies in attempting to 
have their claim settled and were advised by Government officials that there 
was no way to pay the claim and that the only way that such claim could be 
paid was by private legislation. Records on file in the Senate Judiciary om- 
mittee substantiate these facts. While the claimants did have an adequate 
er at law, they pursued other means of obtaining their claims upon erroneous 

vice. 

It is noted that the Department of the Navy states that the denial of the claims 
by the Navy Department in the first instance was not wholly justified. 

The committee believes that this is one of the instances in which the facts are 
sufficient to justify the waiving of the statute of limitations and therefore recom- 
mends that the bill 8S. 768 be considered favorably. 

Attached and made a part of this report are letters from the Department of 
Justice, dated November 22, 1949, and from the Navy Department, date 
September 9, 1949. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, D. C., November 22, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 2244) conferring jurisdiction on the 
Court of Claims of the United States to hear, determine, and render judgment 
on the claims of G. T. Elliott, and M. F. Quinn. 

The bill would confer jurisdiction on the Court of Claims to hear, determine, 
and render judgment upon the claim of G. T. Elliott, Inc., and M. F. Quinn, 
both of Hampton, Va., against the United States for compensation for damage 
sustained by reason of the injury to their oyster beds, loss of leased oyster bottoms, 
loss of oysters and clams, in Willoughby Bay, Va., as a result of dredging opera- 
tions carried on in behalf of the United States in connection with the establish- 
ment of aviation shore facilities of the naval air station, Norfolk, Va. 

In compliance with your request, a report was obtained from the Department 
of the Navy concerning this legislation. That report, which is enclosed, states 
that claimants were lessees of oyster beds alleged to have been damaged when 
Willoughby Bay was dredged in 1940 and 1941, in order to provide greater depth 
for large seaplanes using the bay. The Navy Department states that numerous 
lessees, including claimants, filed claims with the Navy Department after the 
dredging operations were completed, but that all such claims were denied. It 
adds that subsequently several lessees other than claimants successfully prose- 
cuted their claims in the United States Court of Claims (Ballard Fish and Oyster 
Company v. United States (107 Ct. Cls. 705)). In each case the judgment rendered 
was in an amount substantially the same as that demanded in the original claims 
filed with the Navy Department. 

The report states that in the case of the instant claimants the 6-year statute 
of limitations has now run. The Navy Department states that while there is 
no fact within its knowledge to explain claimants failure to bring suit within 
the time provided by law, the judicial determination referred to above would 
indicate that there was some merit or legal basis to the claim, and that the denial 
of the claims by the Navy Department in the first instance was not wholly justi- 
fied. The report concludes with the statement that in view of the foregoing 
considerations, the Navy Department interposes no objection to the bill. 

It is apparent from the bill that these claims, even if otherwise valid, are now 
barred by the 6-year statute of limitations (28 U. 8. C. 2501), since the dredging 
operations were conducted in 1940 and 1941. No reason has been suggested 
why these claimants could not, by the exercise of reasonable diligence, have 
instituted suit prior to the expiration of the period of the statute of limitations. 
To waive the bar of the statute of limitations with respect to these claimants 
would amount to a discrimination in their favor against all other persons who 
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have claims against the Government barred by the statute of limitations. More- 
over, the bill would contravene the policy of Congress expressed in 28 United 
States Code 2501 without any apparent justification therefor. 

In view of the foregoing, the partment of Justice is unable to recommend 
enactment of the bill. 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 
PETER CAMPBELL Brown, 
Acting the Assistant to the Attorney General. 





Navy DEPARTMENT, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., September 9, 1949. 
The Honorable J. Howarp McGrarts, 
The Attorney General, Washington, D. C. 


Sir: Your request for comments on Senate 2244, conferring jurisdiction on the 
Court of Claims of the United States to hear, determine, and render judgment on 
the claims of G. T. Elliott, Inc., and M. F. Quinn, has been referred to this office 
by the Secretary of the Navy for the preparation of a report thereon. 

The purpose of the bill is as shown in the title. Claimants were lessees of 
oyster beds alleged to have been damaged when Willoughby Bay, Va., was 
dredged in 1940 and 1941 in order to provide greater depth for large seaplanes 
using the bay. 

Numerous such lessees, including the claimants, filed claims with the Navy 
Department after dredging operations were completed, but all such claims were 
denied. Subsequently, several lessees other than claimants successfully prose- 
cuted their claims in the United States Court of Claims (Ballard Fish and Oyster 
Company v. United States (107 Ct. Cls. 705)). The judgment rendered in each 
case was in an amount substantially the same as that demanded in the original 
claims filed with the Navy Department. 

In the case of the claims now sought to be heard by authorizing legislation, the 
6-year statute of limitations has now run. While there is no fact within the 
knowledge of the Navy Department to explain claimant’s failure to bring suit 
within the time specified by law, the judicial determination, referred to above, 
would indicate that there was some merit or legal basis to the claim, and that 
the denial of the claims by the Navy Department in the first instance was not 
wholly justified. 

In view of the foregoing considerations, the Navy Department interposes no 
objection to subject bill. 

For the Secretary of the Navy. 

Respectfully yours, 
G. L. RusskE.., 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


O 
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HAROLD W. BRITTON 


Apri. 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 658] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 658) for the relief of Harold W. Britton, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘‘$2,712.80” and insert “$1,500”’. 

The purpose of the proposed legislation is to pay the sum of $1,500 
to Harold W. Britton, of Pawtucket, R. 1., in full satisfaction of all 
claims of said Harold W. Britton against the United States on account 
of his unwarranted suspension on December 7, 1945, from duty as a 
civilian employee of the War Department at Camp Miles Standish, 
Mass. 

STATEMENT OF FACTS 


The Department of the Army, in its report, states: 


On April 16, 1943, Harold W. Britton was employed as a carpenter by the post 
engineers at Camp Myles Standish, Mass. He continued to serve satisfactorily 
in that capacity until December 5, 1945. On the evening of that day as Mr. 
Britton, accompanied by two companions, was leaving for home in his car, he was 
stopped by the military police stationed at the entrance to Camp Myles Standish. 
During the course of a routine search of the contents of the car three burlap bags 
were found in the trunk compartment. Two of these bags contained wood shav- 
ings, the other bag contained the following items of Government property: 
Two pounds of American cheese, one gallon of cottonseed oil, one pound bottle of 
hydrogen peroxide, three B units C rations, one pound butter, one small! dressed 
chicken. 

There appears to be some doubt as to how these items of Government property 
came to be in Mr. Britton’s car. He denies having taken the items and further 
denies having any knowledge as to the manner in which they were placed in hi 
car. One of the passengers riding with Mr. Britton had obtained permission from 
his shop foreman to take home the two bags of shavings and likewise obtained 
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permission from Mr. Britton to place the bags of shavings in the trunk compart- 
ment of his car. This employee denied having placed the third bag containing the 
Government property in Mr. Britton’s car. 

On December 7, 1945, Mr. Britton was suspended from his position as carpenter 
for a period not exceeding 90 days pending final action on charges preferred against 
him. On December 26, 1945, he was discharged from his position because of 
“unauthorized possession of Government property.” 

A special grievance committee was appointed by the commanding officer of 
Camp Myles Standish to investigate a complaint made by Mr. Britton to the 
effect that his discharge had been improper. On March 26, 1946, this committee, 
after interviewing witnesses and securing statements from them, made the 
following recommendations. 

“1. That Mr. Harold W. Britton be given the opportunity to return to work 
under a clear title at the post engineer division, Camp Myles Standish. 

“2. That any statement which might appear on his records indicating that he 
was in unauthorized possession of Government property and for that reason was 
terminated, be stricken and clear title granted him.” 

As a result of the above findings Mr. Britton’s personnel records were changed 
on March 27, 1947, to show his cessation of employment with the Government as 
a termination rather than as a removal for unauthorized possession of Govern- 
ment property. Inasmuch as Camp Myles Standish had been deactivated the 
reemployment of Mr. Britton at that station was not possible. 


The amount as set forth in this bill is $2,712.80. Mr. Britton makes 
an affidavit, in which he states that he was unemployed from Decem- 
ber 7, 1945, which was the date of his suspension, through March 27, 
1947. However, it is the opinion of the committee that Mr. Britton 
could have performed some duties over this period of time, and should 
not be reimbursed for the total of the alleged unemployment. Your 
committee, therefore, recommends that the sum of $1,500 be paid 
him for the time lost during his suspension. 





DEPARTMENT OF THE ARMY, 
Washington D. C., August 18, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Criuar: The Department of the Army is opposed to the enactment 
of H. R. 1667, Eighty-first Congress, a bill for the relief of Harold W. Britton. 

This bill provides as follows: ‘“‘That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Harold W. Britton, of Pawtucket, Rhode Island, the sum of $2,712.80. Pay- 
ment of such sum shall be in full satisfaction of all claims of the said Harold W. 
Britton against the United States on account of his unwarranted suspension on 
December 7, 1945, from duty as a civilian employee of the War Department at 
Camp Miles Standish, Massachusetts.” 

On April 16, 1943, Harold W. Britton was employed as a carpenter by the post 
engineers at Camp Myles Standish, Mass. He continued to serve satisfactorily 
in that capacity until December 5, 1945. On the evening of that day as Mr. Brit- 
ton, accompanied by two companions, was leaving for home in his car, he was 
dropped by the military police stationed at the entrance to Camp Myles Standish. 
During the course of a routine search of the contents of the car three burlap bags 
were found in the trunk compartment. Two of these bags contained wood 
shavings, the. other bag contained the following items of Government property: 
2 pounds of American cheese, 1 gallon of cottonseed oil, 1 pound bottle of hydro- 
gen peroxide, three B units C rations, 1 pound butter, and one small dressed 
chicken. 

There appears to be some doubt as to how these items of Government property 
came to be in Mr. Britton’s car. He denies having taken the items and further 
denies having any knowledge as to the manner in which they were placed in his 
ear. One of the passengers riding with Mr. Britton had obtained permission from 
his shop foreman to take home the two bags of shavings and likewise had obtained 
permission from Mr. Britton to place the bags of shavings in the trunk compart- 
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ment of his car. This employee denied having placed the third bag containing 
the Government property in Mr. Britton’s car. 

On December 7, 1945, Mr. Britton was suspended from his position as carpenter 
for a period not exceeding 90 days pending final action on charges preferred against 
him. On December 26, 1945, he was discharged from his position because of 
“Unauthorized possession of Government property.”’ 

A special grievance committee was appointed by the commanding officer of 
Camp Myles Standish to investigate a complaint made by Mr. Britton to the 
effect that his discharge had been improper. On March 26, 1946, this committee, 
after interviewing witnesses and securing statements from them, made the fol- 
lowing recommendations: 

“1. That Mr. Harold W. Britton be given the opportunity to return to work 
under a clear title at the post engineer division, Camp Myles Standish. 

“2. That any statement which might appear on his records indicating that he 
was in unauthorized possession of Government property and for that reason was 
terminated, be stricken and clear title granted him.” 

As a result of the above findings Mr. Britton’s personnel records were changed 
on March 27, 1947, to show his cessation of employment with the Government as 
a termination rather than as a removal for unauthorized possession of Govern- 
ment property. Inasmuch as Camp Myles Standish had been deactivated the 
reemployment of Mr. Britton at that station was not possible. 

It appears that when Mr. Britton was separated from the service he was paid 
all salary due him by the Government, including pay for the time covered by 
accumulated leave. 

Mr. Britton was receiving pay at the rate of 96 cents per hour at the time of his 
suspension on December 7, 1945. If enacted in its present form, H. R. 1667 
would result in the expenditure of $2,712.80, the amount specified in the bill. 
This sum apparently was computed on a basis of a 40-hour workweek at a rate 
of 96 cents per hour from December 7, 1945, the date Mr. Britton was suspended, 
to March 27, 1947, the date on which final administrative action was taken to 
clear his personnel record as recommended by the special grievance committee. 
The Department of the Army is not informed as to whether the suspensien and 
separation of Mr. Britton from his Government employment resulted in a net 
loss of income by him since it has no information concerning the employment of 
or income received by him since his suspension on December 7, 1945. 

It is a rule of long standing that there is no authority for the payment of com- 
pensation to a Federal employee on a nonleave status during which he renders no 
service to the United States. The Comptroller General of the United States, in 
passing upon the question of an employee’s right to pay during the period of his 
suspension from duty pending investigation of charges of inefficiency, -held (6 
Comp. Gen. 534, 536) as follows: 

“It is well settled that where the head of an executive department or inde- 
pendent office of the Government, as an incident to the power of appointment 
and removal, suspends an employee from duty pending the investigation of 
charges of official inefficiency or misconduct, there is no authority to make pay- 
ment of salary for the period of suspension during which no service is rendered, 
unless the order of suspension specifically provides otherwise (20 Comp. Dec. 505; 
21 id. 478; 25 id. 996; 27 id. 657; Burnap v. United States, 252 U. 8. 512). 

“The right of the employee to pay depends on his being in a duty status, that 
is, in actual performance of service or on authorized leave of absence with pay. 
He is ina nonpay status for the period of suspension where the order of suspension 
specifically states that it shall be without pay or is merely silent upon the question 
(11 Comp. Dec. 661; 25 id. 996; 4 Comp. Gen. 849). * * * The fact that 
the charges were disproved and the employee restored to duty does not authorize 

ayment of salary during the period of suspension lawfully made (20 Comp. 

ec. 505; 21 id. 478).” 

The act of June 10, 1948 (62 Stat. 354; 5 U. S. C. 652), entitled “An act to 
provide for payment of salaries covering periods of separation from the Govern- 
ment service in the case of persons improperly removed from such service,’ pro- 
vides that— 

“Any person removed or suspended without pay under subsection (a) who, 
after filing a written answer to the charges as provided under such subsection or 
after any further appeal to proper authority after receipt of an adverse decision 
on the answer, is reinstated or restored to duty on the ground that such removal 
or suspension was unjustified or unwarranted, shall be paid compensation at the 
rate received on the date of such removal or suspension, for the period for which 
he received no compensation with respect to the position from which he was re- 
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moved or suspended, less any amounts earned by him-through other employment 
during such period, and shall for all purposes except the accumulation of leave be 
deemed to have rendered service during such period. A decision with respect to 
any appeal to proper authority under this-paragraph shall be made at the earliest 
practicable date.” 

The conference report on 8. 1486, Eightieth Congress (which bill, when approved, 
became the aforesaid act of June 10, 1948), stated: 

“‘After the proposed legislation is approved, persons unjustly removed or 
suspended without pay from the classified civil service are entitled to receive com- 
pensation for the period during which they are removed or suspended.”’ 

Inasmuch as the act of June 10, 1948, was not made retroactive, and applies 
only to cases arising after its approval, it is clear that this claimant has no right 
of recovery under that act of an alleged loss of income resulting from his sus- 
pension and separation from the Government service in 1945. 

The Department of the Army recognizes that the long-established rule of law 
which denied the payment of salary, except for accumulated annual leave, to a 
Federal employee who was improperly or erroneously suspended or separated 
from the service prior to June 10, 1948, has in some instances created injustices. 
In a Government service made up of more than a million employees it is inevitable 
that some erroneous actions will occur with respect to suspensions and dismissals 
from the service. However, to permit one, or a few, of the individuals who have 
sustained a loss of pay by reason of erroneous suspension or dismissal to evade 
this rule of general application through the medium of a private relief bill adds 
discrimination to the injustices inflicted upon others not similarly favored. The 
passage of H. R. 1667 for the relief of Mr. Britton would constitute legislative 
discrimination since it would have the effect of granting special benefits to him 
which are denied to other former employees of the Government in similar cir- 
cumstances, and no special facts or circumstances appear in this case which would 
warrant singling out this claimant for preferential treatment. 

In view of the discriminatory nature of the relief sought by H. R. 1667 it is the 
recommendation of the Department of the Army that this bill be not favorably 
considered. 

The Bureau of the Budget advises that enactment of this legislation would not 
be in accord with the program of the President since the claimant would be 
granted benefits not provided for other Federal employees. 

Sincerely yours, 
Gorpon Gray, 
Secretary o the Army. 





AFFIDAVIT OF HaroLp W. Britton 


I, Harold W. Britton, of the city of Pawtucket, county of Providence, and 
State of Rhode Island, make affidavit and say that the following facts are those 
upon which I base my claim for relief from the United States Government in the 
amount of $2,712.80. This represents lost wages in the amount of $2,572.80; 
counsel fee of $100; and witness fees of $40. The oceasion for such loss and expense 
is as follows: 

From April 1943 to December 7, 1945, I was employed as a carpenter (civilian 
employee) at the United States Army installation, Camp Myles Standish, Mass.; 
the camp being located near the city of Taunton, commonwealth of Massachusetts. 
During the foregoing period of time I was employed as a carpenter at the rate of 
$0.96 per hour and was attached to the carpenter shop, post engineers. 

On December 5, 1945, as I was leaving the installation, accompanied by two 
riders, after the completion of my day’s work, my car was searched by Military 
Police at the gate. The Military Police were making a periodic check of all out- 
going cars in order to stop removal of and theft of Government property. On 
this particular day (December 5, 1945), certain articles were discovered in the 
trunk of my car which neither I nor either of my two riders hed permission to 
remove from the installation. One of my riders, one Gustavus L. Galasso, had 
received permission to take two bags of shavings from the installation; the articles 
afore-mentioned were in a third bag. To this day I do not know who placed the 
bag in my car containing prorerty of the United States Government which no 
one had permission to remove from the installation. The lock to the trunk of 
my car was not in workable order at the time of this occurrence nor at any time 
during my ownership of this cer. (1 had been unable to get parts to fix the lock 
of the trunk.) Gustevus L. Galesso had sometime during the day placed the 
shavings in the car’s trunk. Sometime during the same day an unknown party 
placed the bag containing the Government articles in my car. 
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On December 7, 1945, I received on WD Form 50 notice of suspension on the 
charge of theft of Government property. The notice requested me to answer the 
charges within 5 days or the matter would be determined on the facts on file. 
Between the 7th and 13th of December 1945, statements were made by myself, 
Mr. Benjamin Bennett, and Mr. Galasso (my two riders), and the Military 
Police who made the search and discovered the Government property. On 
December 26, 1945, I was notified that my answers to the charges pending against 
me were insufficient to overcome the charges and I was requested to fill out cer- 
tain forms so that my records could be completed and terminated. 

Having a full realization of the seriousness of the charges against me, and this 
coupled with the fact that I knew that I was innocent of the charges, I became 
determined to clear myself and my record of the same. Therefore, after receiving 
the notice of December 26, 1945, saying that I had failed to overcome the charges, 
I engaged legal counsel to protect my interest. During the early days of January 
1946 I took up with the authorities at Camp Mvles Standish the ways of appealing 
the decision rendered against me per the notice I had received on Deeember 26, 
1945. I was presented with a choice as to a hearing on the appeal and chose to 
have my case heard by a one-man hearing board. Subsequently one Capt. Alan 
L. Lewis, under authority paragraph No. 1, Special Orders No. 36, Headquarters 
Corps, Camp Myles Standish, Mass., dated February 28, 1946, was appointed to 
hear my appeal. 

On March 25, 1946, my appeal was heard. Mr. Bennett, one of my two riders 
on the day of December 5, 1945; Mr. John Rae, foreman of the carpenter shop 
where I worked while employed at Camp Myles Standish; and Mr. Artbur Worrell 
testified on my behalf. The result of the hearing was favorable to me. Captain 
Lewis recommended that I be a!lowed to return to work under clear title at the 
post engineer division, Camp Myles Standish; that any statement which might 
appear on my records to indicate that I was in possession of Government property 
and for that reason terminated be stricken and clear title be granted me. The 
cost of the foregoing hearing was $100 for counsel! to represent me and $40 for 
witness fees. 

From March 25, 1946, to March 27, 1947, I waited for notification of clearance 
as per the finding of Captain Lewis on March 25, 1946. During this period of 
time both my counsel and I sought to obtain this clearance notification by numer- 
ous inquiries to various Army installations as directed by various military per- 
sonnel. The notice of my clearance finally came through on March 27, 1947. 

From the date of my suspension (December 7, 1945) to the date of receipt of 
the notice of clearance (March 27, 1947), [was unemployed. Due to the suspension 
and the reason for the same, I felt compelled to clear myself of the charges before 
seeking new employment. It is for this period of suspension that I seek to be 
reimbursed in the amount of $2,572.80, which sum would have been my wage 
had I been employed during the period of the suspension. This sum is sought 
together with the $100 expended for legal counsel and $40 expended for witness 
fees at my hearing on March 25, 1946, or a total $2,712.80. 


Haroutp W. Britron. 


In Pawtucket, in the county of Providence and State of Rhode Island, personally 
appeared Harold W. Britton, of the city of Pawtucket, said county and State, 
and made oath that the above affidavit and subscribed by him was read to him, 
that he knows the contents thereof, that the same are true to his knowledge 
except as to matters therein stated which are said to be of his information and 
belief, and as to those matters he believes them to be true to the best of bis in- 
formation and beliet. 


Epwin O. Hatrert, Noiary Public. 
JUNE 3, 1950. 


AFFIDAVIT OF Haro.tp W. Britton 


I, Harold W. Britton, formerly of the city of Pawtucket, county of Providence, 
and State of Rhode Island, and now living in Bridgewater, Commonwealth of 
Massachusetts, make affidavit and say that during my suspension from December 
7, 1945, through March 27, 1947, I was unemployed and that I did not have any 
earnings during that period of time. During the foregoing period of time my 
daughter, Gertrude Britton, was the sole chief support of the family which in- 
cluded my wife and me; my son, Harold, also contributed to the support of the 
family. 

Haroup W., Britton. 
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AFFIDAVIT oF Epwarp M. WILLIAMS 





I, Edward M. Williams, of South Easton, Commonwealth of Massachusetts, 
make affidavit and say that the foregoing affidavit of Harold W. Britton is true 
in every respect; that I am the father-in-law of Harold W. Britton and was also 
a fellow employee of Mr. Britton when he was employed at Camp Myles Standish 
and, therefore, feel that I am qualified to attest to the foregoing affidavit made 
by Mr. Britton. 


Epwarp M. WILLIAMs. 


In Bridgewater, Commonwealth of Massachusetts, personally appeared before 
me Harold W. Britton and Edward M. Williams and made oath that the above 
affidavits, subseribed by them, were read to them, that they know the contents 
thereof and that the same are true. 


[SEAL] Ruts C. Fitumore, Notary Public. 
March 23, 1951. 


My commission expires September 26, 1952. 


ProvipENcE, R. I., June 6, 1950, 
Re H. R. 1667, for the relief of Harold W. Britton. 


CHAIRMAN OF THE COMMITTEE ON THE JUDICIARY, 
United States House of Representatives, 
Washington, D. C. 

Dear Str: The attached is a copy of the findings of Capt. Alan L. Lewis after 
his hearing of the case of Harold W. Britton on March 25, 1946, at Camp Myles 
Standish, after which hearing Mr. Britton was cleared of the charge of theft of 
Government property. 

Very truly yours, 
Epwin O. HAvLPert, 
Attorney for Harold W. Britton. 


Army Service Forces, 
Boston Support oF EMBARKATION, 
Camp Myles Standish Liaison Group, Mass., March 28, 1946. 


SPTAB—OSA-230.74 


Mr. Epwin O. HA.LPeErt, 
Counsellor at Law, Pawtucket, R. I. 


Dear Mr. Havprert: Am forwarding a copy of my findings in the case of Mr. 
Harold W. Britton. I shall be happy to answer any question which you might 
have. 

Very truly yours, 
ALAN L. Lewis, 
Captain, Transportation Corps, 
Administrative Officer. 


Army Service Forces, 
Boston Support oF EMBARKATION, 
Camp Myles Standish Liaison Group, Mass., March 26, 1946. 
Subject: Report of Special Grievance Committee Established To Investigate the 
Complaint of Mr. Harold W. Britton. 
To: Commanding Officer, Boston Subport of Embarkation, Boston 10, Mass. 

I. Authority.—Paragraph 1, Special Orders No. 36, Headquarters Camp Myles 
Standish, Mass., dated February 28, 1946, which appoints Capt. Alan L. Lewis as 
a one-man board to consider the grievance of Mr. Harold W. Britton, a former 
employee of this installation. 

Il. Purpose.—This civilian was terminated on December 7, 1945, by reason of 
being in unauthorized possession of Government property. He has requested 
that his case be considered by a one-man board to determine his guilt or innocence. 

Ill. Summary of evidence.—Investigation by the one-man board revealed the 
following facts: 

1. (a) That an approximately 1645 on the evening of December 5, 1945, Mr. 
Harold W. Britton proceeded out of the back gate of Camp Myles Standish in his 
own car, accompanied by two passengers: Mr. Benjamin B. Bennett, an employee 
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of the carpenter shop, post engineers, Camp Myles Standish, and Mr. Gustave L. 
Galasso, an employee of the carpenter shop, post engineers, Camp Myles Standish; 
that on the afternoon of December 5, 1945, Mr. Galasso had requested of Mr. 
Britton that he (Mr. Galasso) be granted permission to place two bags of shavings 
in his (Britton’s) car, in order that they might be able to be carried out of camp 
with a minimum amount of difficulty; that Mr. Galasso had permission to carry 
these two bags of shavings out of camp. 

(b) That as the car mentioned above proceeded out toward the back gate, it 
was observed that the military poli¢e at the gate were searching all of the cars 
that particular day; that Mr. Galasso became disturbed and requested of Mr. 
Britton that they turn around to avoid a search, but that Mr. Britton unhesi- 
tantly drove up to the gate and submitted himself and his car to a search; that the 
military police approached the car, lifted up the trunk cover and took out a burlap 
bag which was situated there; that in addition to this burlap bag there appeared 
to be two bags of shavings in the trunk, which were not disturbed: that the 
following items of Government property were found in the burlap bag which had 
come from the car: 24 pillow slips, 2 pounds of American cheese,’ 1 gallon of 
cottonseed oil, 1-pound bottle of hvdrogen peroxide, 3 B units C rations, | pound 
butter, 1 small dressed chicken; that at about this time there was considerable 
confusion at the back gate and that Mr. Britton and Mr. Bennett agreed that 
statements were made by the military police to the effect that the pillow slips 
might have been taken not out of Mr. Britton’s car but out of the car in front 
of him. 

(c) That after the property had been discovered in Britton’s ear, he (Britton) 
was told to proceed to the main gate in the company of two military police, 
at which point further questions were placed to him and information as to the 
nature of the incident was recorded. 

2. Mr. John Rae, foreman at the carpenter shop at which Mr. Britton was 
employed, testified, in substance, as follows: 

That Mr. Britton was an extremely reliable emplovee, had always dis- 
played outstanding conscientiousness at the shop; had never shown any 
emotional unsteadiness, and was a faithful and diligent worker; that on 
December 5, 1945, Mr. Britton reported in to work as usual in the morning; 
that he stayed in the carpenter shop all day; that at approximately 1200 he 
had his lunch in the carpenter shop; that he never left the shop even during 
the lunch period, and continued working until 1630 that evening; that at 1630 
he left the shop, went to his car and drove off. 

3. Mr. Benjamin B. Bennett, an employee at the carpenter shop, post engineers, 
concurrently with Mr. Britton, testified, in substance, as follows: 

That on December 5, 1945, he spent the entire day with Mr. Britton in 
the carpenter shop and noticed particularly that Mr. Britton did not leave 
the shop that day; that at 1630 he and Britton went to Britton’s car and 
drove off, accompanied by Mr. Galasso, in the direction of the back gate; 
that as they proceeded toward the back gate he noticed that the cars were 
being searched; that Mr. Galasso became agitated and requested of Mr. 
Britton that he turn around to avoid a search; that Britton asked Galasso, 
“Have vou got any GI propertv in the car?’’; that Galasso said, “Of course 
not”; that Britton then replied, ‘‘Then we have nothing to be afraid of’’; 
that as the car arrived at the back gate the trunk cover was lifted up and a 
sack taken out of the tunk in which those items described heretofore were 
located, that the military police then requested of Britton that he follow 
them to the main gate for further questioning. 

4. Mr. Arthur Worrall, employee of the post engineers, testified, in substance, 
as follows: 

That he had known Mr. Britton for 20 years and during that time had 
placed the utmost of trust and confidence in him, that Britton had always 
displayed a steadfastness of character and was extremely trustworthy. 

IV. Findings.—After having carefully considered the evidence above and the 
statements attached hereto, this board has reached the following conclusions: 

1. (a) That items of Government property were found in the car of Mr. 
Harold W. Britton at the back gate at Camp Myles Standish at about 1650, 
December 5, 1945, and that the possession of these items was unauthorized. 

(b) That there appears to be a reasonable doubt as to whether or not Mr. 
Harold W. Britton was in possession of this property because of the following: 

(1) Mr. Britton did not leave the carpenter shop all day and so did not 
have time to collect this property and place it in his car. 
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(2) Mr. Britton unhesitantly submitted his car to a search instead of 
turning his car around after having discovered that the military police at 
the back gate were searching all cars. 

(3) The character of Mr. Britton appears to be adequately vouched for. 

(4). There appears to have been introduced in evidence testimony to the 
effect that the Government property in contention could have been placed 
in Mr. Britton’s car by some other person or persons. 

V. Recommendations.—1. That Mr. Harold W. Britton be given the opportu- 
nity to return to work under a clear title at the post engineer division, Camp 
Myles Standish. 

2. That any statement which might appear on his records indicating that he 
was in unauthorized possession of Government property and for that reason was 
terminated, be stricken and clear title granted him. 

AutaNn L, LEwis, 
Captain, Transportation Corps. 





Army Service Forces 
BOSTON PORT OF EMRARKATION, CAMP MYLES STANDISH, MASS. 


OFFICE OF THE DIRECTOR, PROVOST MARSHAL DIVISION 


STATEMENT 
SPTAB-—OSA-201. 
Harold W. Britton. 


December 10, 1945. 
Headquarters Camp Myles Standish, 
Civilian Personnel Branch. 


In answer to notice received December 7, 1945. 
Notice of charges occurring on December 5, 1945. 


On December 5, 1945, Mr. Galasso asked me to take two bags of shavings to 
his home for him which I agreed to do, telling him to put them in the trunk of 
my car. The trunk of my car was unlocked, due to the fact that the locks do 
not work. I have tried to get new ones, but could not. 

At 4:30 of same evening, Mr. Bennett and I left carpenter shop to go home, as 
usual meeting Mr. Galasso at the car in parking space 14 in parking area in front 
of post engineers’ office. From here we started for rear gate (Crane Avenue gate). 
Upon approaching this gate we find several cars in jine. Mr. Galasso, who was 
riding in front, stepped out to see what was holding up the cars. He gets back 
in and tells us there are several military police inspecting the cars and suggested 
we turn around. I asked him why, and he said he had some bags in the trunk. 
By this time we had moved up near the gate. A military police came to the 
driver’s door, flashed his light around and asked us to get out so he could look 
under the seat, which we did. He also did same in rear and then asked me if 
[ had atrunk. I told him “‘Yes.”’ He asked what was in it and I told him two 
bags of shavings. I then started for rear of car to open the trunk but someone 
had opened it before we got there. 

There were two military police with a bag on the road. Someone asked what 
was in the bags and I said, ‘“‘Shavings.”” Then one of the military police looks 
at me and says ‘“‘This bag.” I told him I did not know anything about that 
bag; that I had never seen it before. He told me to pull up over there by the 
fence and wait for him in the shack. He then turned around asked for the man 
with the slips. I drove over to fence, left my car, and went into shack. Shortly 
he came into the shack and asked for the man with the slips. He came over to 
me and says, “Come on let’s get going,’’ so I went got into my car and started 
the motor. We sat there a few minutes and came over to the car and asked where 
the man with the slips was. J told him again that I didn’t know. Then he told 
me to drive ahead and he would follow me. I asked him where to and told me the 
main gate. I drove along toward the main gate and he drew upside of me and 
told me to follow him. At the main gate he told me where to park my car and 
to come with him. We went into the office. Here he left me with a sergeant 
and two lieutenants. One of the lieutenants sat down to a desk and asked for 
my license, which he wrote my name and address from. The sergeant took the 
things out of the bag and placed them on desk nearby. The lieutenant wrote 
down all the things that were in the bag. There were some pillow slips on the 
desk and the lieutenant asked about them. Someone said that they all go 
together. I told them I didn’t think so for the military police was looking for 
the man with slips at the other gate but they were still added to list. Then the 
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lieutenant asked me what my answer was. I told him it was the first time I had 
seen the articles and didn’t know anything about them. He then went out into 
another room. The sergeant checked my name and address and added the num- 
ber on my badge. My work is in the carpenter’s shop. I am there everyday 
from 8 a. m. to 4:30 p. m. that I work, and have been for months. 
Harouip W. Britton, 
9 Littlefield Street, Pawtucket, R. 1. 
Signed and sworn before me this 11th day of December 1945. 
FREDERICK E. BARROWCLOUGH, 
Notary Public. 
Being a rider with Britton and sitting in back seat on night in question I will 
vouch under oath the contents of this letter. 
BENJAMIN B, BENNETT. 
This is a true copy. 
James H. WELLs, 
First Lieutenant, Transportatzon, Corps, 


Assistant to Director, Provost Marshal Duvision. 
Certified true copy. 


ALAN L. LEwis, 
Captain, Transportation Corps. 





ARMY SERVICE FORCES 
BOSTON PORT OF EMBARKATION, CAMP MYLES STANDISH, MASS. 


OFFICE OF THE DIRECTOR, PROVOST MARSHAL DIVISION 


STATEMENT 
DECEMBER 12, 1945. 

I, Benjamin B. Bennett, am employed at Camp Myles Standish in the carpenter 
shop of the post-.engineers. Mr. Harold W. Britton also works there. I have 
been riding with Mr. Britton in his automobile for the last 3 or 4 months, both 
morning and evening. At about 4:35 p. m., on December 5, 1945, we went to 
Britton’s car, Mr. Gustav L. Galasso was also riding with Mr. Britton, and 
Galasso was sitting in the front seat with Mr. Britton. We went in the direction 
of the Crane gate and as we approached the gate, there was a big long line of 
ears. Galasso got out of the car to see what was causing the delay. He got 
into the car again and said, ‘“‘ You’d better turn around; the Military Police are 
making an inspection.’”’ He said this to Mr. Britton. Mr. Britton replied: 
**You have nothing to worry about. You only have shavings and you have 
permission to take them out.’”’ Galasso said: ‘‘ Well I have a few little things in 
there too.” Britton would not turn around and kept on going to the gate. 
The Military Police searched the car, and found something in the trunk other 
than shavings. Galasso didn’t say a thing. We were escorted to the main gate 
and Mr. Britton went into the provost marshal’s office while Mr. Galasso and I 
remained in the automobile parked at the main gate. The Military Police took 
the bags at the Crane gate. When Mr. Britton came out he had some conver- 
sation with Galasso about the goods found in the ear. He (Mr. Britton) said to 
Mr. Galasso: ‘‘ Why did you leave all that stuff in there without saving anything 
to me about it.”” Galasso said, ‘‘Oh, well, it was just a little; I would have turned 
around.” The next day Galasso told Britton that he did not want Britton to get 
into trouble. 

From all the conversation I heard between Britton and Galasso I firmly believe 
that Galasso was the one who put all this property in the back of Mr. Britton’s 
ear and that none of it belonged to Mr. Britton. 

I did not actually see any of the property that was said to have been in the car. 

On our way from the Crane gate to the main gate, Mr. Galasso wanted Britton 
to stop the car and throw the stuff out but Mr. Britton would not do this. Galasso 
evidently did not know the Military Police had removed the property at the 
Crane gate. 

BENJAMIN B. BENNETT. 

This is a true copy. 

Epwin T. Mars, 
Captain, Corps of Military Police, 
Assistant to Director, Provost Marshal Division. 

Certified true copy. 

: Auan L. Lewis, 
Captain, Transportation Corps. 
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Army Service Forces 
ROSTON PORT OF EMRARKATION, CAMP MYLES STANDISH, MASS. 
OFFICE OF THE DIRECTOR, PROVOST MARSHAL DIVISION 


STATEMENT 
DEcEMBER 14, 1945. 

I, Pfe Robert J. Kuebler ASN37674058, 9200th Technical Service Unit, Trans- 
portation Corps, Corps of Military Police Detachment, Camp Myles Standish, 
Mass., hereby make the following statement: 

I was on duty as guard at Crane gate on December 5, 1945, from 1630 hours to 
0030 hours December 6, 1945. 

We were making a check of all outgoing vehicles to insure that no Government 
property would be removed from the camp. Three other military police were 
assisting me in this work. 

I saw a gunny sack removed from the trunk of the automobile of Mr. Harold 
W. Britton as it was checked on leaving camp through this gate. 

I saw the contents of the sack and noticed at the time that it contained a gallon 
of salad oil, C rations, and other articles that I did not stop to identify at the time. 
I did not see the 24 pillow slips in this sack or in the car of Mr. Britton. 

Mr. Britton denied knowledge of this property but, since it appeared to be 
Government property, we took the sack into the sentry house and sent it to the 
Main gate with Pfe Karl C. Klepacz who was on duty at the main gate and who 
took Mr. Britton to the office of provost marshal; Mr. Britton was driving his 
own car. 

I believe that the 24 pillow slips were found in the front seat of another car, 
and that they were mistakenly included in the goods found in Mr. Britton’s car. 
The driver of the car which carried the pillow slips was taken into the sentry house 
but left the place while the military police were on other duties. He is unknown, 
and was not identified. The pillow slips were merely sent to the provost marshal 
office as Government property recovered. However, there was-no other error in 
the matter of the contents of the gunny sack that we found in Mr. Britton’s car. 

Rorert J. KvERLER, 
Private First Class, 37674058, 

9200th Technical Service Unit, Transportation Corps, Corps of Military 

Police, Camp Myles Standish. 

Witnessed by— 

Epwin T. Mars, 

Captain, Corps of Military Police, Assistant to Director, Provost Marshal 

Division. 

Certified true copy. 

Avan L. Lewis, 
Captain, Transportation Corps. 





Army Service Forces 
BOSTON PORT OF EMBARKATION, CAMP MYLES STANDISH, MASS. 
Office of the Director, Provost Marshal Division 


STATEMENT 
DeEcEMBER 13, 1945, 

I, Gustave L. Galasso, am employed at Camp Myles Standish, by the post 
engineers, and am working in the carpenter shop. On December 5, 1945, at 
about 1600 T took two burlap bags of shavings to Mr. Harold W. Britton’s car 
and put them in the trunk of his automobile. I had permission to take these 
shavings out of come: The trunk was not locked and Mr. Britton told me it 
was not locked and Mr. Britton told me it was open. I had just put one sack 
of these wood shavings in the trunk. I saw a soldier stationed ac this camp who 
came up to me and said, “are you going to Attleboro?’ and I said, ‘‘I don’t 
know, you’d better ask the owner.”’ He said ‘‘Will he give me a ride to the main 
road like he did last night?” and I said, ‘‘You’a better ask him; I am not the owner 
of the car.”” He said, “Well I’ll meet you at the gate.” I put the other sack of 
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shavings in the trunk; closed it; and went back to the carpenter shop. This 
soldier remained near the car, when I got into my truck and went back to the 
carpenter shop. This soldier had been given a ride with Mr. Britton the night 
before and he got off at the junction of Highway 140 where Britton turned to go 
to Taunton. This soldier is medium build about 5 feet 7 inches or 5 feet 8 inches. 
His hair might be light brown and he is light-complexioned. He was wearing an 
olive drab overcoat and a cap with a visor. I have only seen him a couple of 
times before this. I believe I can identify him and I have been looking for him 
since this took place. He did not show up at the gate and I have not seen him 
since. 

On the same date at about 1635 I quit work and went to Britton’s car. Britton 
had started his car and Mr. Bennett was in the back seat. Isat with Mr. Britton. 
Britton drove out onto Crane Avenue. We came up to a line of four of five 
cars inside of Crane gate. Mr. Britton stopped his car in this line and waited. 
I thought it might be an accident and I don’t remember whether I got out of the 
car or not. 

When I was first at the automobile of Mr. Britton and saw this soldier, he was 
carrying a sack something like the ones I carry shavings in, but of a rougher 
material. I could not see what was in the sack nor could I notice any colors on 
the sack. I do not know what he did with the sack. I did not see this soldier 
put .he sack in Mr. Britton’s car. 

When we were stopped in this line I don’t remember saying that we had better 
turn around, but I did remark that I had the shavings in the car. Mr. Britton 
said to me, ‘‘Well, have you any GI property?” and I said ‘‘No”’; and Mr. Britton 
said, ‘‘Well, let’s go then.’”’ Then we moved on toward the gate. We stopped 
at the gate and the military police told us to get out of the car. We did, and the 
military police searched the car. They found the shavings and left them in 
the car, but found another sack, put it on the ground and looked into it. I saw 
him take out a tin can about a gallon size, and a pound of butter. I didn’t see 
any more because they took the sack into the guard shack. They then told 
Mr. Britton to park on the side and he did. One of the military police then 
came up and said ‘‘Where is the fellow with the sheets?’’ I am sure he didn’t 
say slips. We looked around and began to laugh. One of the military police 
told Mr. Britton to come into the gate house. Mr. Britton came back and 
said, ‘‘We have to go to the main gate.’”’ We went toward the main gate. 

While we were going to the main gate, Mr. Britton asked me, ‘‘Why didn’t 
you tell me you had something in there?’”’ I said, ‘I don’t know anything about 
it.” I never said anything about throwing away anything in the back. We 
arrived at the main gate and parked at the side of the road and Mr. Britton 
went into the provost marshal’s office. Later he came out and we went home. 
Mr. Britton was complaining about the time he was losing. I said, “You're 
not losing any time.” 

Mr. Bennett said, “It’s a good thing it didn’t happen last night with the bigger 
bundle.” 

The day before this happened I did see Mr. Britton carrying a bundle under 
his arm as he went to his car. It seemed that something was wrapped in overalls 
but I do not know what was in the bundle. 

I did not put anything in Mr. Britton’s car, other than the shavings. 

While I was talking to this soldier, he said, ‘‘I’ll put this in [indicating the sack] 
and meet you at the gate.’’ I told him, ‘‘You had better see the owner; I don’t 
own this car.” 

Gustave L. GALAsso. 

Witnessed by— 

Epwin T. Mars, 
Captain, Corps of Military Police. 
This is a true copy. 
JAMES H. WELLs, 
First Lieutenant, Transportation Corps, 
Assistant to Director, Provost Marshal Division. 


Certified true copy. 


Auan, L. Lewis, 
Captain, Transportation Corps. 
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ArMy Service Forcgs, 
Boston Port or EMBARKATION, 
Headquarters Camp Miles Standish, Mass., December 7, 1945. 


SPTAB-OSA-201-—Britton, Harold W. 
Subject: Notice of Charges. 
To: Mr. Harold W. Britton, 9 Littlefield Street, Pawtucket, R. I. 


1. Pursuant to authorization contained in Civil Service Rule XII, you are 
hereby informed that the charges listed below have been placed against you in 
support of a recommendation for your removal. You are hereby suspended with- 
out pay for an indefinite period (not to exceed 90 days) effective immediately, 
pending action on the recommendation, 


CHARGE I: VIOLATION OF LAW 


1. Theft of Government property. On or about 1700, December 5, 1945, 
the military police at the main gate found Government property in your car 
comprising the following items: 24 slips, pillow; 2 cheese, American (pounds) ; 
1 oil, cotton seed, gallon (salad oil), 1 peroxide, hydrogen (pound bottle); 
3 B units C rations; 1 butter (pound); 1 chicken, small, dressed. 

2. It is requested that you answer the above charges within 5 days from the 
date you receive this letter. At that time your explanation will be given con- 
sideration before final action is taken, If no reply is received, action will be taken 
on the basis of present evidence. 

By order of Colonel Barkshire: 

AnTHONY Scuua, Jr., 
Second Lieutenant, Transportation Corps, 
Assistant Chief, Civilian Personnel Branch. 

Certified true copy. 

Aan L. Lewis, 
Captain, Transportation Corps. 


ArMy SERVICE Forcgs, 
Boston Port oF EMBARKATION, 
Headquarters Camp Myles Standish, Mass., December 26, 1946. 


Subject: Removal. 
To: Mr. Harold W. Britton, 9 Littlefield Street, Pawtucket, R. I. 


1. There is attached a copy of final action on the recent recommendation for 
your removal. 

2. This action was taken after thorough consideration had been given to your 
answer to charges. It is the opinion of this office that your answer was not 
sufficient to outweigh the seriousness of the charges. 

3. Attached hereto CSC Form No. 3005, Application for Refund of Retirement 
Deductions, which you may complete, in duplicate, and return to this office. 

By order of Colonel Barkshire: 

Creciz E. Gav.pine, Jr., 
Captain, Transportation Corps, 
Chief, Civilian Personnel Branch. 
Certified true copy. 


Auan L. Lewis, 
Captain, Transportation Corps. 
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ArMy SERVICE FoRCEs, 
Boston SuBPortT OF EMBARKATION, 
SPECIAL ew HEADQUARTERS Camp My.tes STaANpisH, Mass., 
No. 36 28 February 1946. 
EXTRACT 
* OK . ~ * * * 

1. CAPTAIN ALLEN L. LEWIS, 01587410, TC, is appointed to consider the 
grievance of HAROLD W. BRITTON, a former civilian employee of this in- 
stallation, VICE: CAPTAIN WINFRED E. NIXON, 0512213, TC, reld. 

(AUTH: ASF Cir 149, 20 May 1944) 
* * * * * * * 
By OrRpER oF LIEUTENANT COLONEL CLAVIN: 


OFFICIAL 

THOMAS H. GLIDEWELL, SR 
fai, TC 
Asst Adjutant 

THOMAS H. GLIDEWELL, SR 

Ist Lt, TC 

Asst Adjutant 

Certified true copy. 
Auan L. Lewis, 
Captain, Transportation Corps. 
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PAUL MATELLI 


Apri. 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Keatina, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 1443] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1448) for the relief of Paul Matelli, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $900 
to Paul Matelli, of Chicago, IIl., in full settlement of all claims of the 
said Paul Matelli against the United States for refund of part of the 
amount of $1,000 which he posted as cash bail bond in the case of 
the United States of America against Edward Caselli, and which was 
forfeited by the United States District Court for the Northern District 
of Illinois on December 6, 1942. Such court ordered the refund of 
$900 of such amount to Paul Matelli ($100 being deducted as court 
costs) but such refund could not be made because such amount had 
been covered into the Treasury. 


STATEMENT OF FACTS 


The Department of Justice, in its report dated September 19, 1950, 
gives the history of this proposed legislation, and states: 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department of Jus<ice prefers to make no recommendation. 

The Congress has from time to time enacted legislation to reimburse 
claimants when the courts had ordered the refunds but such refund 
could not be made because the amount had been covered into the 
Treasury. 

Therefore your committee recommends favorable consideration to 


the bill. 
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DEPARTMENT OF JUSTICE, 
OrFIce OF THE Deputy ATTORNEY GENERAL, 
Washington, September 19, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHairMan: This is in response to your request for the views of 
oe Department of Justice relative to the bill (H. R. 8862) for the relief of Paul 
Matelli. ‘ 

The bill provides for payment of the sum of $900 to Paul Matelli, Chicago, IL, 
in full settlement of all claims against the United States for refund of part of 
the amount of $1,000 which he posted as cash bail bond in the case of the United 
States of America against Edward Caselli, and which was forfeited by the United 
States District Court for the Northern District of Illinois on December 6, 1932. 
The bill recites that such court on October 29, 1935, ordered the refund of $900 
to Paul Matelli but such refund could not be made because the amount had been 
covered into the Treasury. 

From the information contained in the files of the Department of Justice, it 
appears that claimant posted cash bail in the sum of $1,000 for the defendant 
in the case of United States v. Edward Caselli which was brought in the United 
States District Court for the Northern District of Illinois. The bond was for- 
feited on December 6, 1932. On October 29, 1935, the court ordered the refund 
of $900 of the amount to claimant and $100 to be applied to court costs. How- 
ever, the funds could not be refunded because they had been covered into the 
Treasury of the United States. 

Whether the bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendations. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


GENERAL ACCOUNTING OFFICE, 
Washington, June 2, 1950. 
Hon. Ricnarp W. HorrMan, 
House of Representatives. 


My Dear Mr. Horrman: Reference is made to your letter of May 25, 1950, 
requesting my advice as to your introduction of a private bill for the relief of 
Mr. Paul Matelli in connection with the partial rebate of a bail bond which he 
posted in the United States District Court for the Northern District of Illinois 
in December 1932. 

It appears from the records of this Office that Mr. Matelli, as surety, posted 
a cash bail bond in the amount of $1,000 in the said eourt for a defendant, Edward 
Caselli, who was indicted on October 2, 1931. It is stated in a letter dated 
June 15, 1936, from the Department of Justice, that the criminal case was 
repeatedly continued and the defendant, Edward Caselli, was present at each 
continuance until May 10, 1932, when the case was continued generally, to be 
reset upon 5 days’ notice. It further is stated therein that while the previous 
notices had been sent to the defendant at 419 West Oak Street, Chicago, IIl., 
where he had resided for years, the notice of the resetting of the case was erro- 
neously mailed to 419 West Polk Street, Chicago, Ill., and according to Mr. 
Matelli, was never received by either the defendant or the surety. On December 
6, 1932, the court forfeited the cash bail of $1,000 which was deposited into the 
Treasury as miscellaneous receipts. Upon consideration of a petition filed by 
Mr. Matelli, the court, under authority of section 1020, Revised Statutes (18 
U. 8. C. 1940 Ed., 601) (since repealed), issued an order dated October 29, 1935, 
directing the clerk of said court to refund $900 of the forfeited cash bail to 
Mr. Matelli, $100 being deducted from the $1,000 as costs in the case. The 
clerk being unable to refund the $900 since it had been deposited into the Treasury, 
Mr. Matelli filed a claim for that amount with the Treasury Department which 
forwarded said claim to this Office. By certificate of settlement dated September 
17, 1936, the claim was disallowed by this Office for the reason that Article 1, 
section 9, paragraph 7, Constitution of the United States of America, prohibits 
the withdrawal of moneys from the Treasury except in consequence of an appro- 
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priation made by law, and that there was no appropriation available at that 
time for payment of such claims. 

I have had the matter reviewed under my personal supervision and find that 
the disallowance of the claim Was in accordance’ with the law. I may also state 
that there still is no appropriation available for the refundment of forfeited bail 
bonds, the proceeds of which have been covered into the general fund of the 
Treasury as miscellaneous receipts. While the order of the court constituted a 
complete remission of the $900, it could not effect the withdrawal of that amount 
from the general fund of the Treasury. The only means whereby the money 
could be paid is by the enactment of a private law. 

Since it appears that the failure of the defendant to appear in court upon the 
resetting of the case was due to an error of the court in mailing the notice to the 
wrong address, and since the court ordered the remission of $900 of the forfeited 
cash bail, it is believed that Mr. Matelli has an equitable claim to that amount. 
While the reason for the delay in requesting relief since the date of,the order of 
remission, October 29, 1935, is not apparent, you are advised that this Office 
would interpose no objection to the enactment of relief legislation for Mr. Matelli 
for the refund of the amount of $900. 

In accordance with your request, the file enclosed in your letter is returned 
herewith. 

Sincerely yours, 
FRANK YATEs, 
Acting Comptroller General of the United States. 





SETTLEMENT CERTIFICATE 
GENERAL ACCOUNTING OFFICE 
Claims Division 


WASHINGTON, September 17, 1936. 
PauL MaATELLI 


Care of John O. Wagner, Attorney, Chicago, Ill. 


Sir: Your claim, No. 0568373, for the return of $900, representing net amount 
of cash bail bond deposited with the clerk of the District Court for the Northern 
District of Illinois, Eastern Division, has been carefully examined and it is found 
that no part thereof may be allowed for the reasons hereinafter stated. 

It appears from an examination of the record on file in this office that on 
December 6, 1932, a $1,000 cash bail bond, posted in the case of The United States 
of America v. Edward Caselli was declared forfeited by the court and that on 
February 28, 1933, by warrant No. 8618, the amount of said cash bond, after 
deducting the clerk’s fees, was deposited into the United States Treasury pursuant 
to the provisions of section 3617, Revised Statutes of the United States. 

It further appears that on October 29, 1935, the same United States district court 
issued another order remitting the sum of $900 of the forfeited cash bail bond after 
deducting $100 as costs in the case, and that it is on account of this latter order 
that a refund is claimed. 

Moneys deposited and covered into the general fund of the Treasury of the 
United States, as in this case, are not authorized to be withdrawn therefrom or 
otherwise applied except in consequence of an appropriation made by law. See 
article 1, section 9, paragraph 7, Constitution of the United States of America. 

Accordingly, since no appropriation has been made for the refundment of 
amounts deposited with any clerk of court as forfeited bail money, no funds are 
available for payment of the amount which you claim. 

I, therefore, certify that no balance is found due you from the United States. 

Respectfully, 
R. N. Euuiott, 
Acting Comptroller General of the United States. 
By J. A. Harr. 
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In THE District Court or THE UNITED STATES OF AMERICA FOR THE NORTHERN 
District or ILLINOIS, EASTERN DIVISION 


United States of America, v. Edward Caselli et al., D. D. No. 41585 


ORDER 


This cause coming on to be heard upon the petition of Paul Matelli, surety, and 
Edward Caselli, defendant, pursuant to notice duly served upon the United States 
attorney for the Northern District of Illinois, Eastern Division, and the court 
having read the petition and the affidavit in support thereof and having heard 
arguments of counsel, and the court being satisfied that Paul Matelli is entitled to 
the sum of nine hundred dollars ($900) now on deposit in the Treasury of the 
United States, being the proceeds of a judgment and forfeiture entered on Decem- 
ber 6, 1932, of the sum of one thousand dollars ($1,000) deposited by the said 
Paul Matelli, surety for the defendant, Edward Caselli,and which said sum of 
one thousand dollars ($1,000) was deposited by the clerk of this court in the 
Treasury of the United States. The court has deducted one hundred dollars 
($100) from the said one thousand dollars ($1,000) as costs in this case. 

It is hereby ordered that the clerk of this court pay the sum of nine hundred 
dollars ($900) to Paul Matelli, from the money deposited in the Treasury of the 
United States as above set forth. 

James H. WILKERSON, 
United States District Judge. 
OcToOBER 29, 1935. 


() 
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Aprit 24, 1951.—Committed to the Committee of the Whole House.and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1593] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1593) for the relief of Charles E. Maulden, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Page 1, line 6, strike out “$10,000”, 
and insert ‘‘$7,500”’. 

The purpose of the proposed legislation is to pay $10,000 to Mr. 
Charles E. Maulden, in full settlement of all claims against the 
United States for damages for permanent injuries sustained on April 
24, 1943, when driving a bus which collided with a United States 
Army vehicle near Allenhurst, Ga. 


STATEMENT OF FACTS 


It appears that about 1 a. m. on April 24, 1943, an Army truck, 
operated by an enlisted man on official business, was proceeding in a 
northerly direction on Georgia State Highway No. 38 between Hines- 
ville and Ludowici, Ga., at a speed variously estimated at from 35 to 
50 miles per hour. The pavement was wet from a heavy rain that 
had fallen earlier in the evening, and visibility was somewhat limited 
by a fog. A bus owned by the B. & M. Bus Service, Inc., Hinesville, 
Ga., and which was operated by Charles E. Maulden, was proceeding 
in a southerly direction on the same road at a speed of about 30 miles 
per hour. It appears that as the two vehicles met on a straight 
stretch of road near Allenhurst, Ga., the Army truck was being driven 
so far to its left that the body thereof was extending over the center 
line of the highway and it struck the left side of the bus at a point 
immediate'y behind the cab. Six of the passengers in the bus were 
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killed and a number of others, including Charles E. Maulden and his 
son, Orman Z. Maulden, 12 years of age, sustained personal injuries. 
Mr. Maulden contends that the injuries sustained by him have 
resulted in a substantial degree of permanent disability and extensive 
loss of earnings, and that by reason of his injury he has incurred 
considerable medical and hospital expenses. 

The Department of the Army, in its report dated August 15, 1950, 
states: 


The evidence in this case fairly establishes that the accident of April 24, 1943, 
and the resulting injury of Charles E. Maulden were not caused by any fault or 
negligence on his part, but were caused solely by the negligence of the driver of 
the Army truck in so operating such truck that the body thereof extended over 
the center line of the road. Under the circumstances it is the view of the Depart- 
ment of the Army that Mr. Maulden should be compensated in a reasonable 
amount for the damages sustained by him as a result of his injury in this accident. 
The proposed award of $10,000 provided in H. R. 7053 appears to be somewhat 
excessive. Considering the age, oecupation, and earnings of the claimant at 
the time of his injury, the nature of the injuries sustained by him, the pain and 
suffering undergone, the amount of earnings lost by him which may reasonably 
be attributed to his injury, and the number of persons dependent upon him for 
support, it is the view of the Department of the Army that an award to the 
claimant in the amount of $7,500 would constitute a fair and reasonable settlement 
for all of the damages sustained by him as a result of this accident. The Depart- 
ment, therefore, would have no objection to the enactment of this bill if it should 
be amended to provide for an award to the claimant in the sum of $7,500. 


Therefore, your committee concurs in the recommendation of the 


Department of the Army, and recommends favorable consideration 
of the bill. 





Aucust 15, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ier: The Department of the Army has no objection to the 
enactment of H. R. 7053, Eighty-first Congress, a bill for the relief of Charles E. 
Maulden, if it should be amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, to 
Mr. Charles E. Maulden, the sum of $10,000, in full settlement of all claims against 
the Government of the United States for damages for permanent injuries sustained 
on April 24, 1943, when driving a bus which collided with a United States Army 
vehicle near Allenhurst, Georgia.”’ 

The records of the Department of the Army show that at about 1 a. m. on 
April 24, 1943, an Army truck, operated by an enlisted man on official business, 
was proceeding in a northerly direction on Georgia State Highway No. 38 between 
Hinesville and Ludowici, Ga., at a speed variously estimated at from 35 to 50 
miles per hour. The pavement was wet from a heavy rain that had fallen earlier 
in the evening, and visibility was somewhat limited by a fog. A bus owned by 
the B. & M. Bus Service, Inc., Hinesville, Ga., and which was operated by Charles 
E. Maulden, was proceeding in a southerly direction on the same road at a speed 
of about 30 miles per hour. It appears that as the two vehicles met on a straight 
stretch of road near Allenhurst, Ga., the Army truck was being driven so far to 
its left that the body thereof was extending over the center line of the highway and 
it struck the left side of the bus at a point immediately behind the cab. Six of 
the passengers in the bus were killed and a number of others, including Charles E. 
- Maulden and his son, Orman Z. Maulden, 12 years of age, sustained personal 

injuries. Mr. Maulden contends that the injuries sustained by him have resulted 
in a substantial degree of permanent disability and extensive loss of earnings, and 
that by reason of his injury he has incurred considerable medical and hospital 
expenses. It appears that Orman Z. Maulden received only minor personal 
injuries in this accident, 
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After hearing the testimony of the witnesses the board of officers which investi- 
gated this accident made the following findings: 

“That Mr. Maulden was operating his bus on his proper side of the highway at 
a speed of approximately 39 miles an hour at the time of the collision and could 
see the light of the Army truck at some distance and they did not interfere with 
his driving. 

“That Corporal * * * [the Army driver] could see the lights of the on- 
coming bus at a distance of something under a hundred yards and was operating 
his truck in such a manner that the bodv thereof extended over the center line of 
the highway, at a speed of about 35 miles per hour. 

“That Mr. Maulden, seeing how close the approaching lights were to his side 
of the road, edged as far to his right as the pavement permitted, but the body 
of the Army truck was sufficiently over the center line to cause the collision.” 

After the accident in question Mr. Maulden was taken to the Camp Stewart 
Regional Hospital, Camp Stewart, Ga., where a cut over his eye was sewed up. 
He remained in the hospital until the next morning when he returned te his home. 
In an affidavit, executed on May 16, 1946, Dr. O. D. Middleton, of Ludowici, Ga., 
stated: 

‘et * * Dr. O. D. Middleton * * * was called upon to make diagnosis 
and treatment of one Charles E. Maulden, of Hinesville, Ga., immediately after a 
wreck in which he was involved on or about April 24, 1943, and have made ex- 
amination of his person and treated him from time to time since said date; that 
said Maulden had a cut over his right eve which necessitated several stitches to 
sew same up, and that he suffered an injury to his back—sacroiliac strain which 
condition in opinion of affiant is permanent and renders said Maulden fully 20 per- 
cent disabled * * *.” 

Dr. H. H. McGee, of Savannah, Ga., in a statement dated August 1, 1946, 
described the condition of Mr. Maulden’s spine as follows: 

“Examination of the cervical spine shows some wedging of the body of the 
fifth cervical anteriorly with a decrease in the intervertebral space between C 5 
and 6 and a partial bony bridging between these bodies anteriorly. These changes 
are suggestive of an old compression injury with a rupture of the intervertebral 
disc between C 5 and 6. 

“Examination of the lumbar spine shows some rounding and hypertrophic 
lipping of the anterior superior border of the body of the fourth lumbar. There 
is no decrease in the intervertebral spaces and no other pathology in the lumbar 
area. The lumbosacral and sacroiliac joints are negative.” 

In an affidavit executed on March 17, 1950, Charles E. Maulden stated: 

“(a) At the time of the accident I was 41 years of age. Date of birth: October 
16, 1902. My occupation was: Bus-driver. My earnings were: $45 per week. 

““(b) Amount of earnings lost by me as a result of injuries received in the acci- 
dent are as follows: 

(1) At the time of injury sustained I was making a weekly salary of $45 per 
week, net, after deduction of withholding taxes and social-security deductions. 

““(2) For 6 weeks immediately succeeding the accident I was unable to operate 
or earn anything, or a total loss of income of $252. 

(3) From July 1943 to July 5, 1945, I was unable to work only two-thirds of 
the time, resulting in a loss of $1,678 which I could have earned had I been physi- 
cally able to have worked steadily, this loss of time being directly caused by 
injuries sustained in the wreck. 

“(4) That from July 5, 1945, to April 1946, I was engaged in trying to do 
carpenter work; time when working I earned $1 per hour, but was able to work 
only 50 percent of the time. Loss financially for the period, at the rate per hour 
amounted to $725. 

(5) In April 1946, I was forced to abandon work entirely and take the bed, 
and until November 1946 was unable to do any sort of work, being totally disabled. 
My financial loss for the period was $1,120, which amount I could have easily 
earned as a carpenter. Inability to work was directly the result of injuries sus- 
tained in the wreck and accident of April 24, 1943. 

““(6) From November 25, 1946, to December 23, 1946, was in St. Josephs’ 
Hospital, Savannah, Ga., for operation necessitated by injuries sustained in the 
wreck of April 1943, a total loss of earning in the amount of $160. 

(7) From January 1947 to latter part of May 1947, time spent in convalescing 
from operation and in cast, total inability to work, financial loss $800. 

(8) From June 1947 to April 1948, wore steel brace and for 10 months was 
unable to engage in any lucrative work, with estimated financial loss of $1,600. 
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**(9) Since the operation and even now have never recovered sufficiently to 
engage wholeheartedly in types of work for which my training and experience 
permits, feeling that | am at least 20 to 30 percent disabled. I am only making 
$20 per week as mechanic, when if I were hale and well I could easily make $60 
to $75 per week. 
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‘“*(c) Names, ages, relationship and extent of dependency of all persons de- 
pendent upon me for their support: One son, Orman Z. Maulden, age 20, who was 
a passenger in the bus at the time of the accident was 100 percent dependent 
from April 24, 1943, to April 4, 1948. He is presently employed and lives at home 
with his parents. Percentage of dependency at this time: None. 

‘“(d) Amounts of medical and hospital expenses incurred since August 20, 1946, 
as a result of injury in accident: None.” 

In March 1950 Mr. Maulden was examined by Dr. Julian Quattlebaum at the 
United States Marine Hospital, Savannah, Ga. In his report of his examination 
of Mr. Maulden, dated March 15, 1950, Dr. Quattlebaum stated: 

‘““Mr. Maulden was hurt in April 1943 when an Army truck struck a bus he was 
driving, and he was knocked unconscious for an hour (?). He was taken im- 
mediately to Camp Stewart, Ga., hospital where he remained until the next 
morning. He was confined at home in bed more or less for 6 weeks being ‘so sore 
and stove up.’ He then returned to his job as bus driver until 1945, but he 
would have to ‘lay up’ at times because of fever and being ‘stove up.’ The 
company for whom he was driving went out of business in July 1945 and he began 
to do carpenter work. By April 1946 he couldn’t work because of pain in the 
lower back and hips. Later, the entire left leg hurt so bad he could not ‘put it 
down.’ He was then confined to bed with what ‘Doctor called neuritis.’ He 
was treated by a chiropractor who ‘worked on my neck.’ He got up and walked 
out of his office but was given treatments once or twice a week for 6 months. 
But again he became ‘bad off’ with pain in hips and the left leg—‘just didn’t have 
no use of it.’ He was given medical care by the Georgia Vocational Rehabilita- 
tion Bureau and was operated on by Dr. F. B. Brown, being hospitalized 29 days, 
leaving in December 1946. He wore a cast for 5 months but was up and about. 
After cast was removed, a steel brace was fitted to his back for a year; being 
unable to work all this time because of inability to bend over. In April 1948 he 
began doing light work around a filling station. At the present time, he is fairly 
comfortable, but has to be careful how he moves about. He can’t get under 
cars or bend over and lift anything. He is able to walk about, drive a car and 
do any kind of work that does not require heavy lifting. He is nervous but 
sleeps O. K., but is seldom able to sleep on back. 

* * * * * * * 

“This man walks freely and easily and apparently is in no pain. He sits down 
and rises without difficulty, but holds himself rather erect with his spine stiff. 
He is cooperative, intelligent, and shows no evidence of any mental deterioration 
as the result of any brain injury. 

* * * * * * * 

“Neck: There is some tenderness on palpation over the cervical spines but no 
limitation of motion. Forced extension or forced flexion is said to be painful. 
There is no limitation of the spine and no other abnormal findings in the neck. 

* * * * * * * 

“Back: There is a well healed scar over the lumbar spine curving over the right 
sacral iliac joint. There is no evidence of infection in the deeper tissues. The 
scar is slightly tender as is the entire spine on heavy percussion. The patient 
ean flex the spine until the outstretched fingers are within 12 inches of the floor. 
This does not appear to be painful. There is no abnormal motion of the spine. 
Hyperextension of the spine is not especially painful. 
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“Extremities: The arms are muscular and show no evidence of injury and no 
other abnormalities. The legs are muscular. There is certainly no atrophy of 
the muscles of either leg. The patient claims great weakness in the legs and 
apparently will not exert his full muscle power in extending the knee or ankle 
against pressure. It is my opinion that there is very little abnormal weakness 
of the muscles of the legs. 

* * * * * * * 

“Sensory changes: There is apparent hypesthesia on the external lateral sur- 
face of the left thigh. There are no other areas of impaired sensation. 

* * * * * * * 

“Opinion: It is my opinion that this man has residual changes resulting from 
excellent fusion of the lower spine. There is noi enough evidence of disk lesion 
at the present to warrant myelograms. There is no airophy, no pain, and no dis- 
ability as the result of pain. The osiero-arihrivis of the cervical spine ai mosi is 
doubifully aitribuiable to the injury. There is no evidence of residual brain 
injury. Ii is my impression that this man is not more than 20 perceni disabled 
as the result of this accident and thai there is nothing in this examinaiion to indi- 
cate that he could not perform active work such as bus driving, carpenter work,and 
anything that does noi require heavy lifiing.”’ 

Medical bills have been submivied to the Depariment of the Army which show 
thai Mr. Maulden has incurred the following medical expenses as the result of 
his injury in the accident of April 24, 1943: 


Dr. H. H. MeGee, Savannah, Ga : $25 
Dr. O. D. Middleton, Ludowici, Ga 75 
Dr. FE. H. Anderson, Savannah, Ga ; 84 
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The evidence in this case fairly establishes that the accident of April 24, 19438, 
and the resulting injury of Charles E. Maulden were not caused by any fault or 
negligence on his part, but were caused solely by the negligence of the driver of 
the Army truck in so operating such truck that the body thereof extended over 
the center line of the road. Under the circumstances it is the view of the Depart- 
ment of the Army that Mr. Maulden should be compensated in a reasonable 
amount for the damages sustained by him as a result of his injury in this acci- 
dent. The proposed award of $10,000 provided in H. R. 7053 appears to be some- 
what excessive. Considering the age, occupation, and earnings of the claimant 
at the time of his injury, the nature of the injuries sustained by him, the pain and 
suffering undergone, the amount of earnings lost by him which may reasonably 
be attributed to his injury, and the number of persons dependent upon him for 
support, it is the view of the Department of the Army that an award to the 
claimant in the amount of $7,500 would constitute a fair and reasonable settle- 
ment for all of the damages sustained by him as a result of this accident. The 
Department, therefore, would have no objection to the enactment of this bill if 
it should be amended to provide for an award to the claimant in the sum of 
$7,500. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. S. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public Law 
55, 81st Cong.), for the reason that the accident in which he was injured occurred 
prior to January 1, 1945. There is no other statute under which the claimant 
may recover damages on account of his injury in this accident. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely vours, 
FRAN! P ACE, Jr.. Secretary of the Army. 





STATEMENT or C. E. MAuLDEN 


I, C. E. Maulden, do hereby certify that the following is a substantially correct 
statement of the facts growing out of my experience in an automotive wreck in 
which I was involved and injured when a soldier stationed at Camp Stewart, Ga., 
ran into a motor bus which I was driving at the time about 2 or 3 miles south of 
Hinesville, Liberty County, Ga., on April 24, 1943, and resulting injury and 
damages sustained in consequence thereof, as follows: 
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(a) At the time of injury sustained I was making a weekly salary of $45 per 
week, net after deduction of withholding taxes and social-security deductions. 

(6) For 6 weeks immediately succeeding the accident I was unable to operate 
or earn anything, or a total loss of income of $252. 

(c) From July 1943 to July 5, 1945, I was enabled to work only two-thirds of the 
time, resulting in a loss of $1,678 which I could have earned had I been physically 
able to have worked steadily, loss of time being directly caused by injuries sus- 
tained in the wreck. 

(d) That from July 5, 1945, to April 1946, I was engaged in trying to do carpen- 
ter work, time when working I earned $1 per hour, but was able to work only 
50 percent of the time. Loss financially for the period, at the rate per hour 
amounted to $725. 

(e) In April 1946 I was forced to abandon work entirely and take the bed, and 
until November 1946 was unable to do any sort of work, totally disabled, and my 
financial loss for period was $1,120, which I could have easily earned as a carpen- 
ter, inability to work directly the result of injuries sustained in the wreck and 
accident of April 24, 1943. 

(f) From November 24, 1946, to December 23, 1946, was in St. Joseph’s Hospi- 
tal, Savannah, Ga., for operation necessitated by injuries sustained in the wreck of 
April 24, 1943, a total loss of earning in the amount of $160. 

(g) From January 1947 to latter part of May 1947, time spent in convalescing 
from operation and in cast, total inability to work, financial loss, $800. 

(hk) From June 1947 to April 1948 wore steel brace and for 10 months unable to 
engage in any lucrative work, estimated financial loss $1,600. 

(7) Since operation and even now have never recovered sufficiently to engage 
wholeheartedly in types of work for which my training and experience permits, 
feeling that I am at least 20-to 30-percent disabled. Only making $20 per week as 
mechanic when, if I were hale and.well, I could easily make $60 to $75 per week. 

(7) Medical expenses incurred during sickness, all of which was directly caused 
by injuries sustained in said wreck of April 24, 1943, $184 which I have bills for, 
which does not include medicines. 

I further aver that the greater part of my adult life, up to the time of the 
accident of April 23, 1943, was spent in shops and doing automotive mechanical 
work, that being my principal trade. I am likewise reasonably well able from 
practice and experience to do creditable carpenter work. So far as these two 
types of work my condition seems now to amount to a permanent injury. 

I further aver that I have employed the services of Mr. H. M. Hodges of 
Ludowici, Ga., an attorney at law, in preparing varied and sundry papers in con- 
nection with said claim heretofore had pending before the proper Department for 
benefits accruing by reason of the accident out of which I sustained the injuries, 
and have been unable to pay him for any of said services, nor am I now able to 
pay him anything therefor on account of limited income with a family of wife and 
six children, none of whom are earning except the son, 19 vears of age. 

The statements herein made as to my physical condition since the date of 
accident, April 24, 1943, I declare to be true, and, as to financial losses set out 
based upon reasonable expectation, I believe to be reasonable and just, and I hereby 
assert these statements to be such. 

CHARLES E,. MAULDEN. 


Sworn to and subscribed before me, this November 30, 1949. 


[SEAL] Luta B. WapDDELL, 
Notary Public, Long County, Georgia. 





STATEMENT oF C. D. SmirH 


In person before the undersigned authority came C. D. Smith, who, being first 
duly sworn, on oath deposes and says: That affiant is operating a garage and 
automotive repair shop in the citv of Savannah, Ga.; that affiant is personally 
well acquainted with one Charles E. Maulden, having known him over a period of 
some 18 years, or thereabout; that said Charles E. Maulden is presently employed 
by affiant to do and perform mechanical repairs on motor vehicles and such other 
work in and around shop as may be done; that said Maulden is unable to do much 
work due to a back condition, is unable to engage in any type work that is of a 
strenuous nature, merely doing very light jobs in and around the shop; that due 
to the fact that he is unable to do general mechanical work affiant is not in position 
to pay him more than $20 per week all of which is due to the fact that his physical 
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condition is such that he is incapable of earning more; his general knowledge of 
automotive mechanics seems to be very good but his ability to actually do the 
work required is extremely limited on account of his physical inability so to do; 
he complains frequently with pains and hurting in his back, appears to have a 
stiffened and rigid condition of the back and cannot easily ‘bend and twist his 
body around as normal people can do. Said Mi aulden has now been with affiant 
for some 19 months and it appears that his physical condition shows very slight, 
if any, improvements. 

Affiant further avers that he has no personal interest in the outcome of any 
matter pending or to be filed in connection with compensation for physical 
injuries sustained and claimed by said Maulden, affiant’s only interest being to 
state facts as they come to his knowledge. 

Carios D. Smirn. 

Sworn to and subscribed before me, this December 1, 1949. 


[SEAL] M. C. GauLiaHER, Notary Public. 
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Mr. Keatina, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1676] 


The Committee on the Judiciary to which was referred the bill 
(H. R. 1676) for the relief of Elizabeth Sabow, having considered the 
same, reports favorably thereon with amendment and recommends 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$35,000, and insert ‘$20,000’’. 

The purpose of the proposed legislation is to pay the sum of $20,000 
to Miss Elizabeth Sabow, Takoma Park, Md., in full settlement of 
all claims of said Elizabeth Sabow against the United States on 
account of severe personal injuries, resulting in permanent partial 
disability, sustained by her while she was in the service of the American 
National Red Cross, in a collision between the vehicle in which she 
was a passenger and an ambulance convoy of the United States Army 
on August 1, 1947, on the autobahn between Stuttgart and Heidelberg, 
in the vicinity of Karlsruhe, Germany. 


STATEMENT OF FACTS 


In 1947 Miss Elizabeth Sabow, then 44 vears old, was employed 
by the American National Red Cross in Heidelberg, Germany, as a 
secretary, earning $165 a month. On August 1, 1947, she was a 
passenger in a jeep, owned by the United States Army and assigned 
to the Red Cross, being driven by another Red Cross employee. They 
were returning to Heidelberg from Stuttgart, where they had taken 
a fellow employee. The vehicle was proceeding north on the auto- 
bahn, which is a four-lane divided highway, toward Heidelberg at a 
speed from about 35 to 38 miles per hour, traveling in the right-hand 
lane. On the outskirts of Karlsruhe they overtook a United States 
Army ambulance proceeding in the same direction and in the same 
lane of travel. The driver of the vehicle in which Miss Sabow was 
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riding started to pass the ambulance after signaling that she was 
about to do so. As they were passing the ambulance, it swerved to 
its left and the two vehicles collided. Miss Sabow was thrown out 
of the jeep and was injured. 

The Department of the Army in its report dated March 26, 1951, 
gives in detail the extent of the injuries sustained by Miss Sabow, 
and states: 

It is apparent that Miss Sabow sustained serious injuries with 
permanent partial disability while riding in an Army vehicle and 
the evidence clearly establishes that the accident and the resulting 
injuries of Miss Sabow were not caused by any fault or negligence on 
her part, but were caused by the negligence of the driver of the Army 
ambulance which collided with the vehicle in which she was riding. 
It is, therefore, the view of the Department of the Army that Miss 
Sabow should be compensated in a reasonable amount for the personal 
injuries sustained by her in this accident and the disabilities and loss 
of earnings resulting therefrom. The amount of $35,000 proposed 
in this bill appears to be somewhat excessive. Considering all of the 
facts and circumstances in this case, it is believed that an award to 
the claimant in the amount of $20,000 would constitute a fair and 
reasonable settlement of her claim. The Department of the Army, 
accordingly, would have no objection to the enactment of this bill if 
it should be amended to provide for an award to Elizabeth Sabow in 
the amount of $20,000. 

Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 
of the bill, as amended. 

DEPARTMENT OF THE ARMy, 
Washington, D. C., March 26, 1961. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: The Department of the Army would have no objection to 
the enactment of H. R. 1676, Eighty-second Congress, a bill for the relief of 
Elizabeth Sabow, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Elizabeth Sabow, 
Takoma Park, Md., the sum of $35,000 * * * in full settlement of all claims 
af the said Elizabeth Sabow against the United States.on account of severe 
personal injuries, resulting in permanent partial disability, sustained by her while 
she was in the service of the American National Red Cross, in a collision between 
the vehicle in which she was a passenger and an ambulance convoy of the United 
Stetes Army on August 1, 1947, on the autobahn between Stuttgart and Heidelberg, 
in the vicinity of Karlsruhe, Germany.” 

In 1947 Miss Elizabeth Sabow, then 44 vears old, was employed by the American 
National Red Cross in Heidelberg, Germany, as a secretary, earning $165 a 
month. On August 1, 1947, she was & passenger in a jeep, owned by the United 
States Army and assigned to the Red Cross, being driven by another Red Cross 
employee. They were returning to Heidelberg from Stuttgart, where they had 
taken a fellow employee. The vehicle was proceeding north on the autobahn, 
which is a four-lane divided highway, toward Heidelberg at a speed from about 35 
to 38 miles per hour, traveling in the right-hand lane. On the outskirts of 
Karlsruhe they overtook a United States Army ambulance proceeding in the same 
direction and in the same lane of travel. The driver of the vehicle in which Miss 
Sabow was riding started to pass the ambulance after signaling that she was 
about to do so. As they were passing the ambulance, it swerved to its left and 
the two vehicles collided. Miss Sabow was thrown out of the jeep and was injured. 

Miss Sabow was taken to the Eighth General Dispensary in Karlsruhe for 
emergency treatment, and after emergency treatment she was transferred to the 
One Hundred and Thirtieth Station Hospital in Heidelberg, where she was 
treated from August 1 to August 6, 1947. She then was moved to the Three 
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Hundred and Eighty-seventh Station Hospital where she stayed until the latter 
part of November 1947, when she was evacuated to the United States. She was 
treated at Percy Jones General Hospital, Battle Creek, Mich., from December 6, 
1947, to May 17, 1948, when she was discharged from the care of the Army. 

In January 1951 she was given a thorough physical examination at the United 
States Army Dispensary at the Pentagon, Washington, D. C. The examining 
medical officers reported Miss Sabow’s condition as follows: , 

“Impression: 

““(1) Nonunion of fracture, sacrum, right, with 2-centimeter proximal displace- 
ment of the lateral fragment accidentally incurred when patient was in vehicle 
collision on an autobahn August 1, 1947, near Heidelberg, Germany. 

**(2) Nonunion of fractures, simple, comminuted, left pubie and left ischial 
bones, incurred as in diagnosis No. 1. 

““(3) Fracture, simple, complete, superior and inferior rami of the right pubis 
without marked displacement, incurred as in diagnosis No. 1. Healed. 

‘“(4) Nonunion of fracture, fourth and fifth transverse processes on the right; 
third and fourth transverse processes on the left (lumbar), incurred as in diag- 
nosis No. 1. 

(5) Atrophy, muscular, minimal, right lower extremity with resultant mild 
loss of muscular strength. Nonprogressive. Incurred as in diagnosis No. 1. 

‘(6) Thrombophlebitis, chronic, moderate, pelvic veins, manifested by moder- 
ate chronic edema of right lower extremity and mild edema of left lower extremity, 
incurred as in diagnosis No. 1. 

**Miss Sabow referred for Major Parvin’s expert opinion as orthopedist regard- 
ing present physical status including degree of physical disability.” 

Following this examination Miss Sabow was given a more extensive examina- 
tion by Major Parvin at Walter Reed Army Hospital, which report reads, in 
pertinent part, as follows: 

‘Diagnosis: I concur in the diagnosis listed under ‘Impressions’ [in report of 
the medical officer at the United States Army Dispensary] * * * with the 
additional diagnosis of: Drop foot, partial, right. 

“Disability: 60 percent. 

“Comment: The fractures of the transverse processes and the healed fractures 
of the right pubis contribute little or nothing to this woman’s disability. The 
lymphedema of the right lower extremity due presumably to old phlebitis con- 
tributes to the major disability produced by the gliding pelvis resulting from the 
nonunion of the right sacral element and of the left pubis. Her complaint of the 
most pain being in the left sacroiliac region (the nonunion of the sacrum is on the 
right side) is to be anticipated due to the excessive strain of this joint. The question 
of child bearing which is frequently important in these cases can largely be ignored 
in view of this patient’s age although she still undergoes a menstrual cycle. The 
economic and social effect of her disability is severe. In my opinion she cannot 
perform work requiring prolonged standing or walking and could only perform 
more sedentary work such as working at a desk on a part-time basis. Socially I 
would expect limitation of dancing and social visiting due to inability to sit for 
prolonged periods. 

“This case and the X-rays were discussed at length with Col. A. W. Spitler, 
chief, orthopedic section, Walter Reed Army Hospital, who concurs in this report 
with the estimate of 60-percent disability.”’ 

Since her discharge from Perey Jones General Hospital, Miss Sabow has had 
no employment and has been unable to be employed by reason of the partial dis- 
ability sustained by her as the result of the injuries from the accident of August 
1, 1947. 

It is apparent that Miss Sabow sustained serious injuries with permanent 
partial disability while riding in an Army vehicle and the evidence clearly estab- 
lishes that the accident and the resulting injuries of Miss Sabow were not caused 
by any fault or negligence on her part, but were caused by the negligence of the 
driver of the Army ambulance which collided with the vehicle in which she was 
riding. It is, therefore, the view of the Department of the Army that Miss 
Sabow should be compensated in a reasonable amount for the personal injuries 
sustained by her in this accident and the disabilities and loss of earnings resulting 
therefrom. The amount of $35,000 proposed in this bill appears to be somewhat 
excessive. Considering all of the facts and circumstances in this case, it is 
believed that an award to the claimant in the amount of $20,000 would consti- 
tute a fair and reasonable settlement of her claim. The Department of the 


Army, accordingly, would have no objection to the enactment of this bill if it 
should be amended to provide for an award to Elizabeth 8 
of $20,000. 


Sabow in the amount 
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The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
FrAN« Pace, Jr., 
Secretary of the Army. 


LAWRENCE & O’DONNELL, 
Washington, D. C., April 3, 1951. 
Hon. J. GLENN BRALL, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN BEALL: Your office phoned the good news yesterday that 
H. R. 1676, a bill for the relief of Elizabeth Sabow, is scheduled for hearing in 
the House Judiciary Committee on April 11. 

In view of conversations over the past several months with the Department of 
the Army, I am sure that the report submitted by that Department to the House 
Judiciary presents an adequate statement of both the liability and medical aspects 
of the Sabow claim. During these conversations I turned over to the Army all 
medical records of this case which had come into my possession. 

The medical records indicated that the injuries’sustained by Miss Sabow were 
diagnosed as: Multiple and severe fractures of the pelvis with residual deformity 
consisting of upper displacement of the right hemipelvis. Inasmuch as Miss 
Sabow was given a thorough physical examination in January of this year at the 
Pentagon and at Walter Reed Army Hospital, we believe it unnecessary to submit 
further medical evidence, and Miss Sabow is willing to rest the medical aspects of 
her claim on the findings of the Army-medical report and on the expert diagnosis 
of the Walter Reed orthopedic specialists, as to the nature and extent of her 
injuries and as to the percentage rating of her disability. 

These injuries were sustained on August 1, 1947, when the vehicle in which 
Miss Sabow was riding was sideswiped and struck by an Army ambulance while 
traveling on the autobahn near Karlsruhe, Germany. The jeep in which Miss 
Sabow was a passenger was being driven by Red Cross worker Elizabeth Baird 
and was proceeding north on the autobahn toward Heidelberg after leaving 
Stuttgart. At the outskirts of Karlsruhe Elizabeth Baird, the driver, signaled 
the Army ambulance ahead of her jeep that she was about to overtake the Army 
vehicle and pass on the left side. While thus passing, the Army vehicle swerved 
out of lane and to the left, colliding with the jeep driven by Elizabeth Baird, this 
impact throwing Miss Sabow out of the vehicle and causing severe injuries to 
her hips and back. 

In the course of the Army’s investigation of these facts, I arranged an inter- 
view between a representative of the Department and Miss Elizabeth Baird, 
driver of the jeep in which Miss Sabow was riding. In addition to the eve- 
witness account of Miss Baird, it is my understanding that Army records of the 
accident contain pertinent evidence obtained at the scene of the accident, which 
evidence was not made available to Miss Sabow or her attorney. 

Following the accident Miss Sabow was removed to the dispensary at Karlsruhe. 
After emergency treatment there, she was transferred to the One Hundred and 
Thirtieth Station Hospital in Heidelberg, and later to the Three Hundred and 
Eighty-seventh Station Hospital, where she stayed until late November 1947, 
when she was returned to the United States and admitted for treatment to the 
Percy General Hospital at Battle Creek, Mich. In May 1948 Miss Sabow was 
discharged from Percy General: and since that date she has remained under 
doctor’s care. : 

At the time of the accident, August 1947, Miss Sabow was 44 years old and was 
employed by the American National Red Cross as a secretary at a base pay of 
$165 per month together with subsistence. Since being discharged from Percy 
General Hospital in mid-May 1948, Miss Sabow has been unemployed and unable 
to accept e nployment because of her inability to remain standing or sitting in the 
same position for any considerable period. 

As already stated, i» is our information tl at the Department of the Army has 
had ready access to adequate evidence on the medizal as well as the liatility 
aspects of this clain; and Miss Sabow is willing to rest her claim for relief under 
H. R. 1676 on whatever recommendations the Department of the Army may see 
fit to make to the Judiciary Committee on this bill. 

For myself, and on behal’ of Miss Sabow, I wish to thank you, Congressman, 
for the atteniion and patience you have exerted in Miss Sabow’s case, which was 
first ca'led to your attention over a year ago. 

Very: truly yours, 


JAMES F. O’DONNELL. 
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Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2107] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2107) for the relief of Edward M. Chapman, Roland P. Davis, 
and the Fidelity & Casualty Co. of New York, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to relieve Edward M. 
Chapman, Roland P. Davis (former authorized certifying officer of the 
Federal Public Housing Authority), and the Fidelity & Casualty Co. 
of New York (surety for Roland P. Davis) of all liability to pay to the 
United States the sum of $1,812.09, which sum represents the amount 
paid to the said Edward M. Chapman by Roland P. Davis under a 
written agreement dated September 30, 1944, canceling a lease (HA 
(4) ph-87) entered into by Edward M. Chapman and the Federal 
Public Housing Authority on May 1, 1944, and renewed May 29, 1944. 
Such written agreement was made pursuant to an oral agreement 
entered into by the said Edward M. Chapman and officials of the 
Federal Public Housing Authority at the time of the making of such 
lease. The oral agreement provided that Edward M. Chapman 
would be reimbursed for expenses he incurred in renovating the leased 
premises to satisfy the needs of Federal Public Housing Authority if 
the option to cancel the lease was exercised by the Authority before 
such expenses were liquidated. Such oral agreement was held unen- 
forceable and the written agreement and payment made thereunder 
were declared void by the Comptroller General. 


STATEMENT OF FACTS 


The Public Housing Administration, in its report, gives the history 
of this proposed legislation, and has no objection to the enactment of 
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the bill, and, after careful consideration, the committee is of the 
opinion that these claimants should be relieved of this lability. The 
report of the Public Housing Administration is as follows, together 
with other pertinent evidence. 


Pusitic Housinc ADMINISTRATION, 
Houstnc ano Home FIN oo AGENCY, 
Washington 25, D. C., August 16, 1950. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CoNGRESSMAN CELLER: This supplements my letter of August 9, 1950, 

in which it was stated that a report of the facts concerning H. R. 9188 would be 
furnished to you as soon as all pertinent information concerning the relief sought 
under this bill had been assembled. 
» H. R. 9188, introduced by Congressman Dayis of Georgia on July 19, 1950, 
would relieve Edward M. Chapman, Roland P. Davis (former authorized ce rtify- 
ing officer of the Federal Public Housing Authority), and the Fidelity & Casualty 
Co. of New York (surety for Roland P. Davis) of all liability to pay to the United 
States the sum of $1,812.09, represe nting the amount paid to Edward M. Chapman 
by Roland P. Davis for expenses incurred in renovating premises leased to the 
Federal Public Housing Authority. 

The Atlanta regional office of the Federal Public Housing Authority, on Mav 1, 
1944, entered into Lease No. HA(4)ph-87 with Edward M. Chapman, Atlanta, 
Ga., for 3,435 square feet of office space in Atlanta, Ga. The lease was for a 
period of 1 vear at a rental of $1.57 per square foot with the right in the Govern- 
ment to renew annually to June 1947 and to cancel upon giving 30 days’ written 
notice to the lessor. Under the terms of the lease, the lessor expressly agreed, 
at his own expense, to make such repairs and alterations as were necessary. 
Mr. Chapman did not own the premises, but was subleasing to the Government 
upon written authorization of the owners, C. R. Bell and French Bell. 

The former Assistant Director for Administration of our Atlanta Office, Mr. 
C. W. Smedberg, who executed the lease on behalf of the Government, stated 
that prior to the execution of the lease it was orally agreed by the parties that 
the rental of $1.57 per square foot per annum would be paid for the first year of 
the lease in order to reimburse Mr. Chapman for his costs in connection with 
the renovating work specified in the lease, and that it was contemplated that 
after the first year’s use, the rent would be reduced. 

After the leased premises had been occupied for only a short time it was de- 
termined by our officials that the space would not be adequate to accommodate 
the needs of that office which was expanding due to the addition of unforeseen 
programs to the regional office. It was also determined that the lease should not 
be canceled without honoring the oral commitment to reimburse the lessor for the 
renovation costs which had been substantially completed prior to the Govern- 
ment’s occupancy of the premises. Accordingly, an agreement for the cancella- 
tion of the lease, effective October 31, 1944, was made between the lessor and the 
Government whereby the Government agreed to pay the lessor $2,261.50. This 
sum included $449.41 as rent due for October 1944 and $1,812.09 as reimburse- 
ment to Mr. Chapman for his actual out-of-pocket expenses in leasing the premises 
to the Government. 

The sum of $1,812.09, referred to above as the amount required to reimburse 
Mr. Chapman as actual expenses in connection with the lease, is computed as 
follows: 


tent to building owner, 6 months at $150 : $900. 00 


Janitor service : : ba 162. 50 
Georgia Power Co ion Cian te sud i cia 302. 07 
Water cost _- ods Sem Fe eae sia’ ; pes 38. 76 
Supplies __ ieee ; ; ‘ in sii Sak on 40. 15 
Total operating costs- : if sacs cbhce eee 
Alterations Cap ee oe catenin poe SEL sian cas ee 
Total expenditure by lessor _ - - -- - -- j ad 4, 508. | 55 

Apply rent May 1 to October 31, 1944, 6 months at $449.41 per 
month__ : a sts Bade See ltg ey hae are 2, 696. 46 


Neen eee Ne ee eel ae 1, 812. 09 
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In accordance with the provisions of the cancellation agreement, there was paid 
to Mr. Chapman the sum of $2,261.50 ($1,812.09 reimbursement and $449.41 
October rent). Subsequently, the General Accounting Office took exception to 
$1,812.09 of the payment. The Federal Public Housing Authority attempted to 
have the exception withdrawn, but the General Accounting Office stated that the 
credit in the certifying cfficer’s account was disallowed on the grounds that since 
the lease specifically authorized the Government to cancel the lease upon 30 days’ 
notice there was no authority to reimburse the lessor for his expenditures, and that 
the written terms of the contract are presumed to express the final understanding 
of the parties. 

In a letter dated February 3, 1947, to the Comptroller General, Mr. Smedberg 
explained that the lease agreement did not express the understanding of the parties 
with respect to the cancellation and requested that the cancellation agreement 
be approved and given full effect. The Comptroller General denied this request 
in decision dated May 7, 1947 (B-60706). Mr. Chapman was informed of this 
action in the matter but declined to make a refund because he felt that the pay- 
ment was in accordance with the original intent of the parties. 

On July 11, 1947, this case was referred to the Department of Justice with a 
request that the Department take action to collect the Government’s claim. 
The Department of Justice proceeded to file suit in the Federal court, Altanta, 


Ga. Answers were filed on behalf of Roland P. Davis and by Edward M. Chap- 
man on January 29, 1949, and October 25, 1948, respectively. A certified cheek 


drawn on the First National Bank, Atlanta, Ga., in the amount of $500, payable 
to the United States Treasury, was submitted as an offer in compromise settlement 
by Edward M. Chapman. Efforts were made by the United States attorney to 
obtain an offer in compromise from Roland P. Davis and his surety. These two 
defendants took the position that they were secondarily liable and refused to 
make any compromise offer. The Department of Justice requested our comments 
and recommendation in connection with the compromise proposal and we recom- 
mended acceptance of the compromise offer. 

It is understood that prosecution of the action is being withheld by the Depart- 
ment of Justice pending the outcome of legislation now before the Congress con- 
cerning this case. 

The Public Housing Administration would interpose no objection to the enact- 
ment of H. R. 9188. 

There are enclosed copies of pertinent correspondence and documents. 

Sincerely yours, 
Joun Taytor EGAN, 
Commissioner. 
GEORGIA, 
Fulton County. 


In person before me appeared Edward M. Chapman, who being duly sworn, 
deposes and says: 

Deponent is one of the defendants in suit brought by United States of America 
in the District Court of the United States for the Northern District of Georgia. 
The suit is to recover certain money alleged to have been illegaliv paid to deponent 
by Federal Public Housing Administration, upon the certification of Roland P. 
Davis, certifving officer 

The facts with reference to said payment are as follows: 

Deponent is a real estate broker residing in Atlanta, Ga. During April 1944 
deponent was asked by a representative of said Housing Administration to helr 
it find office space in Atlanta. This agency was being required to give up the 
space it had and had to move somewhere at once. It was an emergenev during 
time of war. 

Deponent found suitable space for the agency but some alterations and addi- 
tional toilets, fluorescent lights, etc., were necessary to meet the requirements of 
the FHA. The owner of the building would not make these alterations and 
additions and would not lease to the Government. 

The FHA officials in Atlanta then begged deponent to lease the premises, make 
the necessary alterations and additions and sublease to FHA. 

An agreement was then made between FHA and deponent (which agreement 
has never been denied, but on the contrary is still reeognized by FHA and was 
complied with by the payment to deponent of the money now sued for) that 
deponent would lease the premises, make the required alterations and additions, 
sublease to the FHA, and that the FHA, in addition to the agreed rent, would 
pay an additional sum monthly until deponent was reimbursed for his outlays 
in equipping said premises for the FHA. 
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The lease signed between the FHA and deponent was on a regular Government 
form, contained a cancellation clause and did not recite the above agreement, but 
provided for the agreed seale of rental including the monthly amount to reimburse 
deponent for said outlays. 

Deponent was assured by the regional comptroller of said agency, C. W. 
Smedberg, and the legal staff of said agency, that the agreement with deponent 
would be fully complied with and full repayment would be made to deponans 
for said outlays, regardless of any possible cancellation of the lease. 

The lease from deponent to FHA was dated May 1, 1944. It was canceled 
by FHA in September 1944 when said agency found it needed larger quarters. 

At the time of said cancellation FHA recognized fully its obligation to pay to 
deponent the unpaid balance due deponent on said outlays, and accordingly 
a cancellation agreement was prepared by said agency in which liability to de- 
ponent in the amount of $2,261.50 was admitted, some of this being for rent, 
but $1,812.09 being for reimbursement to deponent of the balance due deponent 
for said outlays. 

The certifying officer, Roland P. Davis, approved this payment and it was ac- 
eordingly made to deponent. 

Years later the suit referred to above was filed against deponent, the certifying 
officer and his bonding company ‘for moneys had and received to which he 
(deponent) was not entitled.” 

Deponent points out that the exact opposite is true. The money paid to 
deponent was money which the Government agency admitted that it owed 
deponent; it was money ‘‘to which the Government was and is not entitled.”’ It 
routers no profit to deponent but was a debt incurred at the urgent request of 
this Government agency in an emergency in which it was involved in time of war. 

The Government in its suit does not deny these facts or urge any other facts 
but says in substance that the transaction, which was handled by the lawyers of 
the FHA, was not handled in a legal way, which now gives the Government a 
chance to repudiate its agreement and recover money to which it is not entitled. 

The regional comptroller of the Atlanta office at the time of these transactions 
was C. W. Smedberg, and an affidavit from him is being submitted along with this 
affidavit. 

The United States district attorney for the northern district of Georgia, where 
the said suit is pending, and the assistant United States district attorney handling 
said case have verified the above facts and have written to the office of the United 
States Attorney General in the strongest possible language recommending that 
said suit be dismissed, but such action was refused. 

Deponent wishes to stress again that he did not own the premises leased to the 
FHA; that he made the alterations in the premises required by the FHA and 
paid for same not to make a profit but to render a patriotic service to the Govern- 
ment in time of war; that he received no benefit from the equipment provided, 
nor was any Of said equipment ever returned to deponent; that he made a final 
settlement with said FHA whereby the amount then due deponent was paid to 
deponent, and that there is now no reason in fact or in equity why said settlement 
should be upset by court action and the Government allowed to recover money 
from deponent which deponent does not owe to the Government, even though the 
Government may have some technical basis in law for its suit against deponent. 

And further deponent saith not. 

Epw. M. CHAPMAN, 
Deponent. 


Sworn to and subscribed before me this 5th day of September 1950. 


[SEAL] Roy M. Brown, 
Notary Public, State of Georgia. 
GEORGIA, 
Fulton County. 

In person before me appeared C. W. Smedberg, who being duly sworn deposes 
and says: 

That in May 1944 deponent was regional comptroller, Federal Public Housing 
Authority, located in Atlanta, Ga 

Deponent says that he has read the affidavit made by Edward M. Chapman 
dated September 5, 1950, and that the facts stated therein are true. 

Deponent says that in May 1944 it was necessary to find office space for the 
Finance and Accounts Section, Region 4, of the Federal Public Housing Authority, 


en EL LCD 








EDWARD M. CHAPMAN AND OTHERS 5 


as said section was being forced to give up space it previously had and as the 
move had to be made on short notice, said Authority was faced with an emergency. 

Deponent says that Edward M. Chapman found suitable office space for said 
Authority, but as considerable renovating work was necessary and as the owner 
of said property would not do said work and lease the premises to the Government, 
said Chapman was persuaded to do said work at his own expense and then sublease 
the space to the Government, which was done. 

Deponent says that at the time said sublease was made there was an oral 
agreement made with Chapman that he would be fully reimbursed for his outlay 
in fitting up said space as required by said Authority. 

Deponent says that some months later when said sublease was canceled by the 
Government, said Authority, recognizing fully its agreement with said Chapman, 
undertook to discharge its obligation to Chapman and made an ‘“‘agreement to 
cancel’’ said sublease wherein the remaining amount due Chapman for said outlays 
was admitted to be due him and was accordingly paid to him. 

Deponent says that the entire matter could have been handled in a legal way if 
the original sublease with Chapman had been reformed so as to make it speak the 
intent of the parties and include the agreement with Chapman that regardless of 
any cancellation of said sublease, he was to be paid in full for his said outlays. 

Deponent gives below extracts from a letter written by deponent to Lindsay C. 
Warren, Comptroller General, dated January 30, 1947, giving a full report of said 
matter and a review of the facts as outlined above: 

“Reference is made to letiier daied Ociober 16, 1946, file A MCW-—CD, from 
W. J. Kalnoski * * * disallowing $1,812.09 as payment for the cosi of 
alieraiions, improvemenis, and repairs under agreement to cancel lease HA (4) 
ph-87 with Edward M. Chapman * * *. The payment was disallowed 
because of the written terms of the lease. However, the lease as wrivien did 
not express the full agreement beiween the pariies exisiing ai the time of the 
execution of the wrivien lease. 

‘We should have brought the maiier to your attention with a requesi that 
the lease be reformed io express the entire agreement between the parties * * 

“The pari of the original agreemeni which should have been incorporated in 
the lease at the time of iis execution, together with the surrounding facts and 
circumstances, was as follows: 

***The acquisition of this office space was necessary for the accommodation of 
the Finance and Accounts Section, Region 18, of the Federal Public Housing Au- 
thority, and at the time it was difficult to find office space in the city of Atlanta, 
Ga. Considerable renovating work was necessary to accommodate the leased 
premises for our purpose. Accordingly, in the negotiation of the lease, it was 
orally agreed between the parties that the rentalof * * * $449.41 per month 
would be paid for the first year of the lease in order to reimburse the lessor for the 
cost of the renovation and it was contemplated that after the first year’s use, the 
rent would be accordingly reduced. The lessor was assured that the lease would 
not be canceled so as to deprive him of the reimbursements anticipated from the 
rental for the cost of renovation. The lease, in the first instance, should have con- 
tained such a provision in order to express the intention of the contracting parties. 
However, it was anticipated that the Government would continue to occupy the 
premises during the full term of the lease and, therefore, the immediate need for 
the reformation of the lease was not apparent. 

** Soon after the occupancy of the leased premises the activities of the Finance 
and Accounts Section were expanded * * * and the leased premises became 
inadequate * * * necessitating the cancellation of this lease * * *. It 
was the opinion of Mr. Philip M. Klutsnick, then Commissioner of the Federal 
Public Housing Authority, Mr. John P. Broome, Regional Director, Federal 
Public Housing Authority, and the writer, as Regional Comptroller, Federal 
Public Housing Authority, and as contracting officer in this instance, that the 
cancellation should not be made without honoring our oral commitment and 
agreement as stated above whereby the lessor would be reimbursed for the cost 
of renovation. Accordingly, the agreement to cancel the lease entered into on 
September 30, 1944, embodied these iterms and if approved by you, will, in effect, 
amount to a reformation of the lease, in accordance with the original intent and 
agreement of the contracting parties. 

““*In view of the foregoing, it is respectfully requested that the cancellation 
agreement be approved and given full effect’.”’ 
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Deponent therefore is still of the opinion that the payment made to Chapman 
to reimburse him for the said outlays made by him was proper and in accordance 
with the agreement made by said Authority, and that the claim of the United 
States of America against said Chapman should be withdrawn. 

Further deponent saith not, 

C. W. SmMepRERG, 
Deponent. 
Sworn to and subscribed before me this 5th day of September 1950. 


[sea] Roy M. Brown, 
Notary Public, State of Georgia. 
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LAMAR CALLOWAY 


Apri. 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Macurowicz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2204] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2204) for the relief of Lamar Calloway, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$5,000’, and insert ‘‘$4,000”’. 

The purpose of the proposed legislation is to pay the sum of $4,000 
to Lamar Calloway, in full settlement of his claim against the United 
States Government as a result of personal injuries sustained when he 
was standing on the sidewalk near the intersection of the United States 
Highway No. 80 when entering Gibsland, La., when an Army truck 
passing through Gibsland, La., struck him, inflicting personal in- 
juries, on the 13th day of September 1941. 


STATEMENT OF FACTS 


It appears that on September 13, 1941, at about 2:30 p. m., an 
Army truck on official business, operated by an enlisted man, was 
qrvcenns north through Gibsland, La., on Main Street and United 

tates Highway No. 80, at a speed of between 15 and 20 miles per 
hour. Ata point near the center of the town, United States Highway 
No. 80 makes a right-angle turn to the west (left) off Main Street. 
It appears that the Army driver, suddenly aware of the change in the 
direction of the route, swung the truck to the left but did not succeed 
in preventing it from running up onto the sidewalk on the north side 
of the intersecting street. -Lamar Calloway, of Taylor, La., who was 
standing on the sidewalk at a point about 20 feet west of the corner, 
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was struck by the Army vehicle and thrown to the ground. The 
weather was clear, visibility was good, and both streets were paved. 

As a result of the accident, Mr. Calloway was badly bruised, but 
able to walk to a doctor’s office without assistance. On September 
20, 1941, he was taken to the Eleventh Evacuation Hospital at 
Jonesboro, La., for observation and treatment, where the following 
diagnosis was made: (1) Concussion, cerebral, moderately severe; 
(2) contusion, severe, lumbo-sacral region; (3) contusion, moderately 
severe, right hand, right knee, and right ankle. 

The Department of the Army, in its report, states: 

It is the view of the War Department that the injuries suffered by Mr. Calloway 
resulted from no fault or negligence on his part but rather from negligence on the 
part. of the Army driver in that he failed to have his vehicle under such control as 
to be able to make the left turn required of him without running up onto the 
sidewalk. Therefore, while not prepared to pass upon the amount that should 
be allowed to Mr. Calloway, the Department will interpose no objection to the 


enactment of legislation compensating him for his injuries in such amount as the 
Congress in its discretion may deem proper. 


Therefore, it is the opinion of the committee that the sum of $4,000 
should be appropriated for the relief of the claimant, and the bill is 
accordingly amended. 





War DEPARTMENT, 
Washington, February 16, 1948. 
Hon. Dan R. McGeruHeEs, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


Dear Mr. McGenee; The War Department will interpose no objeetion to the 
enactment. of H. R. 7315, Seventy-séventh Congress, second session, which would 
compensate Lamar Calloway for personal injuries sustained by him when struck 
by an Army truck passing through Gibsland, La., while he was standing on the 
sidewalk near the intersection of United States Highway No. 80, on September 13, 
1941. 

On September 13, 1941, at about 2:30 p. m., an Army truck on official business, 
operated by an enlisted man, was proceeding north through Gibsland, La., on 
Main Street and United States Highway No. 80, at a speed of between 15 and 20 
miles per hour. At a point near the center of the town, United States Highway 
No. 80 makes a right-angle turn to the west (left) off Main Street. It appears 
that the Army diiver, suddenly aware of the change in the direction of the route, 
swung the truck to the left but did not succeed in preventing it from running up 
onto the sidewalk on the north side of the intersecting street. Lamar Calloway, of 
Taylor, La., who was standing on the sidewalk at a point about 20 feet west of the 
corner, was struck by the Army vehicle and thrown to the ground. The weather 
was clear, visibility was good, and both strects were paved. 

As a result of the accident, Mr. Calloway was badly bruised, but able to walk 
to a doctor’s office without assistance. On September 20, 1941, he was taken to 
the Eleventh Evacuation Hospital at Jonesboro, La., for observation and treat- 
ment, where the following diagnosis was made: 

(1) Concussion, cerebral, mod. sev. 
(2) Contusion, sev., lumbo-sacral region 
(3) Contusion, mod. sev., right hand, right knee, and right ankle. 

The X-ray findings were negative of fractures. 

On November 18, 1941, Mr. Calloway was taken to the station hospital at 
Barksdale Field (near Shreveport), La., where an X-ray examination revealed: 
(1) Fracture, simple, complete, transverse, hook of hamate, left; (2) fracture, 
simple, complete, transverse, lower end, sacrum; (3) coceyx, dislocation, to left, 
mild; (4) fracture, chip, third metacarpal, left, base, innerside, simple, complete. 

It was the opinion of the Army medical officers that the conditions disclosed 
might be cause for disability. 

Under date of February 2, 1942, Dr. C, M. Baker, of Minden, La., submitted 
the following report: 


LAMAR CALLOWAY 3 


““STATEMENT OF THE PRESENT PuysICIAL CONDITION OF LAMAR CALLOWAY 


“Subjective symptoms: (1) Severe pains in lower portion of back, worse on 
trying to get up or move around. Unable to stand up straight or walk without 
help. (2) Severe pains in left lower portion of abdomen and extending around to 
back and into left hip. A large swelling in left inguinal region. (3) Left wris 
and arm is painful and numb and feels like it is going to be paralyzed. (4) Right 
ankle is slightly swollen and very painful. (5) Feels very nervous and depressed 
generally. 

“Objective findings: (1) Left inguinal hernia. (2) Some limitation of move- 
ment in lumbo-sacral region on forward and side binding, apparently painful to 
pressure in this region. (3) Left wrist and right ankle apparently painful to touch 
and pressure. (4) Generally patient appears somewhat emaciated, very nervous 
and despondent. (5) Appears unable to arise or walk without assistance.”’ 

A claim was filed with the War Department by Mr. Calloway in the amount of 
$5,000 for loss of time, permanent disability, and expenses incident to the injuries 
suffered by him, supported by an unpaid bill of Dr. C. M. Baker in the amount of 
$16. Under date of December 17, 1941, Mr. Calloway stated that up to that time 
he had been in bed and unable to earn anything since the accident. 

Upon review in the War Department, the claim was necessarily disapproved, 
since, regardless of the merits of the case, there is no authority of law or appro- 
priation available to the Department for the settlement of claims for personal 
injuries or expenses incident thereto, arising out of Army activities of this nature. 

Mr. Calloway states that he is 45 vears of age; that before the accident he had 
been earning $72 a month as a timber worker, with steady employment, and 
that his income was the sole means of support of his family consisting of the 
following persons: 

Lovie Lee Calloway (wife), age 37 years. 

Children: Lamar, Junior, age, 17 years; Otis, 14; Ioma, 12; Ardonia, 9; Lorise 
E., 8; Jimmie L., 4; Claud L., 2. 

It is the view of the War Department that the injuries suffered by Mr. 
Calloway resulted from no fault or negligence on his part but rather from negli- 
gence on the part of the Army driver in that he failed to have his vehicle under 
such control as to be able to make the left turn required of him without running 
up onto the sidewalk. Therefore, while not prepared to pass upon the amount 
that should be allowed to Mr. Calloway, the Department will interpose no 
objection to the enactment of legislation compensating him for his injuries in such 
amount as the Congress in its discretion may deem proper. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. It would appear, however, that the proposed settlement of $5,000 
payable in a lump sum would be a rather liberal allowance compared with benefits 
payable under the State workmen’s compensation law in a similar case. 

Sincerely yours, 
Henry L. Stimson, 
Secretary of War. 


State or Lotirstana, 
Parish of Webster: 


Before me, the undersigned authority, A. Eugene Frazier, a notary public, duly 
commissioned and qualified in and for the aforesaid parish and State personally 
came and appeared, Lamar Calloway, husband of Lovie Lee Calloway, nee Loftan 
a resident of full age of majority of Webster Parish, La., who having been duly 
sworn by me, did depose and say: 

“That I was critically injured on or about Saturday, October 13, 1941, in the 
town of Gibsland, Bienville Parish, La., when a United States Army truck got 
out of control in the convoy on maneuvers on Highway No. 80 and I was struck 
where I was standing on a sidewalk in the town of Gibsland, La. 

“That I was rushed to Dr. Langford’s office in Gibsland, La. where I received 
emergency treatment and subsequently was transferred to my doctor, Dr. C. M. 
Baker in Minden, La. 

“That I suffered very painful concussion of the head, contusions about the 
body, received an injury to my leg and a severe injury to my back and critically 
sprained my left wrist and right ankle. 

“That I have remained under the doctor’s care since subject accident and have 
lost a great deal of time from my work. 

“That I am married and am the father of seven children, the youngest being 11 
years old. I worked steadily up until the time of the accident and the back 








4 LAMAR CALLOWAY 


injury has given me so much trouble since that day that I have not been able to 
pass a physical examination for employment for a Federal civil service job nor 
for empl ayrienk at the nearby International Paper Co. 

“That I am and have been losing approximately $28 worth of wages a week 
that I could be making if I had not received this back i injury which is the difference 
between my present wages and the wages I could receive. 

“That the Army personnel and several civilians saw the accident and offered 
help-to me after the accident, the civilians names being Robert Richardson, 
Louis Brock, and A, D. Latham, all residents of full age of majority of Bienville 
Parish, La., and each stated then, I understand, though I was unconscious at the 
time, that the accident was totally the fault of the Army and not my fault.” 

LAMAR CALLOWAY. 

Witnesses: 

Mrs. Oruis Ray Lone. 
Mrs. Davip Lewis. 


Sworn to and subscribed before me this 26th day of March A. D. 1951. 


[SuAL] A. EuGenr FRAZIER, 
Notary Public. 


Dr. C. M. BaKer, 
PHYSICIAN AND SURGEON, 
Minden, La., September 3, 1945. 
Mr. G. K. Kircuens, 

Minden, La. 


Dear Sir: In reply to your request, will give you the following report on the 
present condition of Lamar Calloway, examined on August 13, 1945. 

He complains of almost constant pain lower part of back and extending around 
to left hip. It feels like pins and needles sticking him. There is pain to deep 
pressure on lower part of back. This pain is made worse on exertion. There is 
slight muscular rigidity of lower part of back, in other words there is some stiff- 
ness of back in forward and lateral bending. 

Left arm is slightly smaller than right, and there is a slight lack of strengthfin 
the arm. This is probably due to lack of use of arm due to pain and soreness.4 4 

He claims right ankle is weak and painful. There is slight stiffness in,the 
ankle. 

He has a left inguinal hernia which appears to have come as a result of the injury. 

Some of the symptoms he complains of are subjective but from my observation 
of him since the injury, I believe they are real. He has been very nervous also 
since the injury. 

Very truly, 
C. M. Baxer, M. D. 





STATEMENT 
IN ACCOUNT WITH DR. C. M. BAKER 


Minpen, La., March 80, 1951. 
LAMAR CALLOWAY, 


Minden, La. 


For professional services rendered March 30 medical account for treatment 
following injury, October 1941 


Dr. C. M. Baxer, 
Minden, La., March 29, 1961. 


STATEMENT ON CONDITION OF LAMAR CALLOWAY FOLLOWING INJURIES IN OCTOBER 
1941 


On October 15, 1951, I was called to treat nim for injuries wnich he stated were 
sustained when he was struck and knocked down by an Army truck in the town 
of Gibbsland, La. At that time I found him very nervous, depressed, and 
apprehensive, Examination revealed a left inguinal hernia which from the history 
had only been present since the injury. There was some swelling and soreness in 
the left arm and hand and in the right leg, ankle and foot, and severe pain on 
movement. There was marked pain in the lower part of back in region of fifth 
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lumbar vetebra and sacrum, on moving and to pressure. There was some muscle 
spasm of lower back muscles on forward and lateral bending. 

Condition on February 1, 1942: At this time he was essentially confined to 
bed and able to sit up in a chair for short periods of time during the day. Mentally 
he. was still very depressed and despondent. Physically his condition was about 
the same as on the previous examination with the exception that the pain was 
slightly less. 

Condition on October 6, 1942: He is able to walk around some outside the house 
and his mental outlook seems somewhat better. The left inguinal hernia is present 
and painful to him. The lower part of his back is painful to pressure and bending, 
and there is still some muscle spasm on forward and lateral bending. He states 
that left forearm and hand feel numb and sleepy a great deal of the time. The 
arm appears to lack strength and there is slight atrophy of the arm as shown by 
measurement, 

On December 1, 1942, X-rays were taken of the lower lumbar and sacral region. 
Report as follows: A. P. view—there is a transverse line across lower portion of 
the sacrum, which is slightly suggestive of an old fracture. Lateral view—there 
is some narrowing of the body of the fifth lumbar vertebra. This is’ suggestive 
of a compression fracture of the body of this vertebra at some previous time. 

Condition on September 3, 1945. He complains of almost constant pain in 
lower part of back and extending around to left hip. It feels like pins and needles 
sticking him. There is pain to deep pressure on lower part of back. This pain 
is made worse on exertion. There is slight muscular rigidity of lower part of 
back, in other words there is some stiffness of back in forward and lateral bending. 
Left arm is slightly smaller than right and there is a slight lack of strength in 
the arm. This is probably due to lack of use of arm due to pain and soreness. 
Right ankle is weak and painful. There is slight stiffness in the ankle. The left 
inguinal hernia is still present and painful. 

This man has had a period of total disability lasting 5 years and some partial 
disability permanent. 


C. M. Baker, M. D. 


AFFIDAVIT 
State oF LovIsIANA, 
Parish of Webster, City of Minden: 


Before me, David W. Thomas, a notary public duly commissioned and qualified 
in and for the parish of Webster, State of Louisiana, personally came and appeared 
Robert Richardson who after being first duly sworn did depose and say: 

That on or about the 13th day of October 1941, affiant was standing on the side- 
walk in the town of Gibsland, Bienville Parish, La., watching the United States 
Army trucks moving west over Highway No. 80. 

That there were a number of people standing there watching the trucks go by 
and among them was Lamar Calloway. While we were watching this passageway 
of the Army trucks, one truck got out of control, came out of line and coming 
towards the place where we were standing struck Lamar Calloway. It looked 
oe the truck struck him on the leg and arm knocking down the said Lamar 

‘alloway. 

That the truck continued up the street a piece and stopped. Affiant and Lewis 
Brock ran to help Calloway who was still on the ground. Then officers from the 
soldiers and trucks came to Calloway and had him taken to Dr. Langford in 
Gibsland. 

That affiant has known Calloway for about 10 years; that Calloway is married 
and is the father of seven children; that Calloway appears to be a man of about 45 
years of age, and worked for Mr. Booth in Taylor; that he does not know how much 
Calloway made in wages. 

That Calloway was a steady worker before he met up with this accident and that 
he has not worked any since the accident. 

That Lewis Brock was also present at the place and time of the accident; that 
he has read the above and foregoing statement made by Robert Richardson; that 
all the facts alleged are true. 

That A. D. Latham was also present at the place and time of the accident; that 
he has read the above statement and agrees that all the facts alleged are true and 
correct; that all three, Robert Richardson, Lewis Brock, and A. D. Latham are 
all residents of Gibsland, Bienville Parish, La.; that all concur that the accident 
occurred at the time and place stated and that it was not the fault of Lamar 
Calloway. 
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Thus read by each one of the persons named and signed by him after a due 


reading of the whole. 
(s) Rospert RIcHARDSON. 


(s) Lewis Brock. 
(s) A. D. LatHam. 
Sworn to.and subscribed before me on this October 8, 1942. 
Davin W. THomMas, 
Notary Public. 
Certified to be a true copy of the original. 


[SEAL] A. EvuGENE FRAZIER, 


Attorney at Law. 


STATEMENT 
IN ACCOUNT WITH DR. C. M. BAKER 


MINDEN, La., October 6, 1942. 


Mr. Lamar Catioway. 
For professional services rendered: 
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NUMA A. WINSTEAD 


Apri 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2207] 





The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2207) for the relief of Numa A. Winstead, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to reimburse Numa A. 
Winstead of Reidsville, N. C. $1,069.50 expended by him for office 
rent at the rate of $10 a month for the period November 1, 1940, to 
June 15, 1947, and for telephone charges at the rate of $3.50 a month 
for the period November 1, 1940, to May 15, 1947, for an office 
located in Reidsville, N. C., and used by Selective Service Board 
No. 1 for Rockingham County, N. C. 


STATEMENT OF FACTS 


The Comptroller General, Hon. Lindsay Warren, rendered a report 
on this proposed legislation which is in part as follows: 


The record in the matter here shows that when the Selective Service Board 
No. 1 for Rockingham County at Reidsville, N. C., was established in 1940, Mr. 
Winstead was appointed clerk of said board; that later he was appointed as coor- 
dinator of both boards in Rockingham County; that at that time Mr. Winstead 
was occupying office space which he rented from the City Council of Reidsville 
for $10 per month; that he permitted the board to use such space until May 15, 
1947, when his services for the board are stated to have been terminated; and 
that during his service for the board he continued to pay rent at the rate indicated 
above, together with a monthly telephone charge of $3.50. The record further 
shows that some time after the board was established additional space was needed 
for its activities, and that the city council permitted the board to use an adjoining 
room, rent free, including heat, light, and water. 

The claim of Mr. Winstead, originally filed in the amount of $999, and later 
increased to $1,069.50, was not approved by the Director, Selective Service. The 
entire amount of the claim was disallowed by settlement of this Office dated 


























2 NUMA A. WINSTEAD 


May 21, 1947, since it appeared that Mr. Winstead had assumed the position of a. 
voluntary creditor of the United States, and that-in such circumstances” he’ was. 
not entitled to compensation. The settlement was sustained by deeision of 
September 17, 1947, B-67901, principally for the reason that the record failed to. 
establish compliance and regard for sections 520 and 521 of the Selective Service: 
Regulations as contained in Executive Order 8561 dated Oetober 4, 1940. Seetion 
520 provided that when space in public buildings was not available an office 
should be rented, but only after competition secured from three or more sourees in 
order to obtain the lowest rental possible for suitable space. Section 521 provided 
that a telephone might be installed in the office of a local board when requested by 
the chairman; that such telephone should be used for official business only, and that 
such installation should be by contract. Also, it was pointed out in said deeision 
of September 17, 1947, that the record contained no suggestion that the: board 
would be expected to pay rent for the space in question; that so far as the record 
showed neither the State procurement officer nor the local board ever took anv 
action to execute a lease for such space; that, as a matter of fact, it was: reported 
that the State headquarters was unaware that the situation existed, and that it 
did not appear that the local board ever placed a requisition for a telephone. It 
was further pointed out that Mr. Winstead’s delay in requesting a 
until about 6 years after the establishment of the local office negatived any idea 
that the Government would be expected to pay rent for such space. : 

Thus, it will be seen from the foregoing that the action taken by this Office in 
disallowing the claim was compelled by the absence of any legal basis for pay- 
ment. However, since it a that the expenditures in question were made by 
Mr. Winstead in good faith and that the Government derived some benefit 
therefrom, it may be stated that should the Congress determine that the facts and 
circumstances are such that Mr. Winstead equitably is entitled to partial or com- 
plete relief, this office would not be disposed to recommend against favorable 
consideration of the bill. 


After careful consideration, the committee concurred in the recom~ 
mendation of the Comptroller General. 





GENERAL AccouNTING OFFICE, 
Washington, August 29, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CuarrMAN: Reference is made to your letter of August 18, 1949, 
acknowledged by telephone August 22, requesting a report on H. R. 1462, Eighty- 
first Congress, entitled ‘“‘A bill for the relief of Numa A. Winstead.’’ 

The bill provides: 

‘‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Numa A. Winstead, 
Reidsville, North Carolina, the sum of $1,069.50. Such sum represents reimburse- 
ment for expenditures made by the said Numa A. Winstead for office rent at the 
rate of $10 a month for the period November 1, 1940, to June 15, 1947, and for 
telephone charges at the rate of $3.50 a month for the period November 1, 1940, 
to May 15, 1947, for an office located in Reidsville, North Carolina, and used by 
Selective Service Board Numbered 1 for Rockingham County, North Carolina: 
Provided, That no part of the amount appropriated in this Act in excess of 10 per 
eentum thereof shall be paid or delivered to or received by any agent or attornev 
on account of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000.”’ 

The subject matter of the foregoing bill was involved in a claim presented by 
Mr. Winstead and considered by this Office. 

The record in the matter here shows that when the Selective Service Board 
No. 1 for Rockingham County at Reidsville, N. C., was established in 1940, Mr. 
Winstead was appointed clerk of said board; that later he was appointed as co- 
ordinator of both boards in Rockingham County; that at that time Mr. Winstead 
was occupying office space which he rented from the City Council of Reidsville 
for $10 per month; that he permitted the board to use such space until May 15, 
1947, when his services for the board are stated to have been terminated; and that 
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during his service for the board he continued to pay rent at the rate indicated 
above, together with a monthly telephone charge of $3.50. The record further 
shows that some time after the board was established additional space was needed 
for its activities, and that the city council permitted the board to use an adjoining 
room, rent free, ineluding heat, light, and water. 

The elaim of Mr. Winstead, originally filed in the amount of $999, and later 
inereased to $1,069.50, was not approved by the Director, Selective Service. 
The entire amount of the claim was disallowed by settlement of this Office dated 
May 21, 1947, since it appeared that Mr. Winstead had assumed the position of 
a voluntary creditor of the United States, and that in such circumstances he was 
not entitled to compensation. The settlement was sustained by decision of 
September 17, 1947, B-67901, principally for the reason that the record failed 
to establish compliance and regard for sections 520 and 521 of the Selective 
Service Regulations as contained in Executive Order 8561 dated October 4, 
1940. Section 520 provided that when space in public buildings was not available 
an office should be rented, but only after competition secured from three or more 
sources in order to obtain the lowest rental possible for suitable space. Seetion 
521 provided that a telephone might be installed in the office of a local board when 
requested by the chairman; that such telephone should be used for official business 
only,’and that such installation should be by contract. Also, it was pointed out 
in said decision of September 17, 1947, that the record contained no suggestion 
that the board would be expected to pay rent for the space in question; that so 
far as the record showed neither the State procurement officer nor the local board 
ever took any action to execute a lease for such space; that, as a matter of fact, 
it was reported that the State headquarters was unaware that the situation existed, 
and that it did not appear that the local board ever placed a requisition for a tele- 
phone. It was further pointed out that Mr. Winstead’s delay in requesting 
reimbursement until about 6 years after the establishment of the local office 
negatived any idea that the Government would be expected to pay rent for such 
space. 

Thus, it will be seen from the foregoing that the action taken by this Office 
in disallowing the claim was compelled by the absence of any legal basis for 
payment. However, since it appears that the expenditures in question were 
made by Mr. Winstead in good faith and that the Government derived some 
benefit therefrom, it may be stated that should the Congress determine that the 
facts and circumstances are such that Mr. Winstead equitably is entitled to 
partial or complete relief, this Office would not be disposed to recommend against 
favorable consideration of the bill. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 





STATEMENT OF N. A. WINSTEAD 
To Whom It May Concern: 


N. A. Winstead, being duly sworn, says that he is a citizen and resident of 
Reidsville and Rockingham County, and has been practically all of his life. That 
on or about the 16th day of October 1940, he was appointed as clerk to the local 
draft board No. 1, of Rockingham County, for approximately 6 years and then 
was appointed coordinator of both boards in the county. That at the time of 
my appointment as clerk to the board, I was maintaining an office in the Municipal 
Building in the city of Reidsville, and that I agreed to use and maintain this office 
for the local draft board during the entire time until same was discontinued. 
That I paid the sum of $10 per month out of my pocket for this office, which was 
occupied and used by Selective Service, which has been duly verified by the parties 
to which this money was paid. That, in addition, I paid out of my pocket the 
sum of $3.50 per month for telephone charges for a period from November 1, 1940, 
to May 16, 1947. However, during this period of time, there were numerous 
long-distance telephone calls which I paid personally and have not included any 
of the long-distance calls in the amount I am asking for reimbursement, as it was 
almost impossible to enumerate these long-distance calls. Up to the present 
time I have never been reimbursed one penny of the money that I advanced. 

The Selective Service does not have any record of paying one penny of this 
money to me, and further they do not have any record in their office showing 
that I agreed to furnish any of this. 
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That I handled the Selective Service System during the entire duration and 
have in my possession a recommendation from the Selective Service in Raleigh 
stating that my services were entirely satisfactory during the duration, and that 
all things were handled in an efficient and capable manner. 

In view of the facts as outlined above, and the further fact there has been no 
denial that these were were not rendered, I am at a loss to understand how the 
Comptroller or anyone else could deny the facts. 

N. A. WINSTEAD. 

Sworn and subscribed to before me this the 9th day of February 1951. 


[SEAL] Natuan E, Link, Notary Public, 


STATEMENT OF Susie SHARP 


Susie Sharp, first being duly sworn, deposes and says that she has known N. A. 
Winstead, of Reidsville, N. C., for 20 years or longer; that he is a person of good 
character and reputation; that this affiant knows that the work of the local draft 
board during World War II was done in his office which he had maintained for 
many years as his place of business as a notary public and a justice of the peace; 
that this affiant is of the opinion that N. A. Winstead would not file any unjust or 
undue claim against his Government and that, if he filed a claim, it would be a 
valid one. 
Susre SHARP. 
Subscribed and sworn to before me, this the 10th day of February 1951. 


[SEAL] Rutu WEINsTEIN, Notary Public. 


STATEMENT OF D. F. MayBERRY 


D. F. Mayberry, first being duly sworn, deposes and says that he is now, and 
has been, a resident of the city of Reidsville, in the aforesaid county and State 
for more than 30 years; that during said time, he has known N. A. Winstead and 
has had many transactions with him, both business and personal; that he knows 
of his own knowledge that the said N. A. Winstead is a man of high character 
and integrity; that this affiant acted as Government appeal agent for Rockingham 
County Draft Board No. 1 during World War II and that the said N. A. Winstead 
served as clerk to this board; that said board met regularly in the office theretofore 
maintained and occupied by the said N. A. Winstead for many years as a justice 
of the peace and for the transaction of other business in which he is engaged; 
that this affiant knows of his own knowledge that N. A. Winstead personally paid 
the rent on said office and for the telephone used in same, during the time that 
he served as clerk to Rockingham County Draft Board No. 1; that this affiant, on 
many Occasions during said time, insisted that the said N. A. Winstead should 
require said office rent and phone bill to be paid by the Government and he replied 
that he preferred that the office and telephone be listed in his name; that this 
affiant has seen the receipted bills for said office and telephone as paid by the said 
N. A. Winstead. 

D. F. MayYBErry. 

Sworn to and subscribed before me this the 10th day of February 1951. 


[SEAL] Mase. 8. Miuuesn, Notary Public. 


City or Reipsvittez, N. C., 
February 10, 1951. 
To Whom It May Concern: 

This is to certify that I have known the bearer hereof, Mr. N. A. Winstead, 
for the past 40 years or longer and have had considerable business relations with 
him, he being an occupant of offices in our Municipal Building since 1926. 

Mr. Winstead is of the very highest-type citizen in every way and enjoys the 
full confidence and respect of this community. 

I, also, certify that I am in a position to know that Mr. Winstead paid to the 
city of Reidsville, personally, the rent on his offices while the same were being 
used by the Rockingham County Draft Board. 

This the 10th day of February 1951. 


J. L. Womack, City Manager. 
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THe Bank OF REIDSVILLE, 
Reidsville, N. C., February 10, 1951, 
To Whom It May Concern: 
We beg to advise that Mr. Numa A. Winstead was reared in Reidsville and we 


have known him practically all of his life. He is a man of good character and 
stands well in this city and community. He is honest and in our opinion any 


account filed by him would be accurate. 
Respectfully, 
W. A. Trotter, President, 


O 
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MRS. EVELYN CAMPBELL 





Aprit 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the followmg 


REPORT 
[To accompany H. R. 2913] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2913) for the relief of Mrs. Evelyn Campbell, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $20,000 
to Mrs. Evelyn Campbell of Baton Rouge, La., in full settlement of 
all claims of Mrs. Evelyn Campbell against the United States for 
personal injuries sustained by her on April 27, 1946, in Baton Rouge, 
La., when she was run into and knocked to the sidewalk by personne | 
of the United States Navy who were running to board a troop train 
on which they were traveling under Government orders. 


STATEMENT OF FACTS . 


It appears that on April 27, 1946, two groups of enlisted personne! 
of the Navy were traveling on a Navy troop train from the west coast 
to New Orleans, La., and other points on the east coast under Govern- 
ment orders WMB 77661 and WSM 77722. The troop he was in 
the city of Baton Rouge, La., from approximately 9:30 p. m. to 10:30 
p. m., during which time the train was iced and se ot. ster) During 
this layover a number of the men left the train, and when the trai 
started to pull out, the men dashed across the street and around the 
train station to catch the train. Mrs. Campbell alleges that one on 
more of these men negligently ran into her while she was standing in 
a group of five persons near the edge of the sidewalk on the north 
side of Convention Street and near the south entrance to the Heidel 
berg Hotel. As the result of this collision, she was knocked to the 
sidewalk and severely injured. 
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The incident was reported to the Commandant of the Eighth Naval 
District at New Orleans, La., by long distance telephone from the 
detective’s office in Baton Rouge. The commandant conducted an 
immediate investigation and secured reports from the officer in charge 
of the two drafts of men traveling on the train, but despite interroga- 
tion of the majority of the members making up the drafts, no informa- 
tion was obtained establishing the identity of any particular individual 
or individuals responsible for the collision. 

The Navy Department, in its report states: 


In response to an inquiry from Mrs. Campbell’s attorneys as to the possibility 
of presenting a claim for compensation for her injuries and expenses, such attor- 
neys were advised that there was no authority vested in the Department of the 
Navy to consider claims where Navy personnel were acting outside the scope of 
their employment. 

Suit was thereafter instituted in the United States District Court for the 
Eastern District of Louisiana seeking damages in the total amount of $40,982.80 
comprising the following items: $30,000 for personal injuries, permanent disabil- 
ity resulting pain and suffering and mental anguish, and $10,982.80 for medical 
expenses ($1,963.70 incurred, $500 estimated) and estimated future nursing ex- 
penses for the rest of plaintiff's life. 

Suit was filed under the provisions of the Federal Tort Claims Act. 

The district court held that Mrs. Campbell’s injuries, with the consequent losses 
and expenses ‘“‘were caused solely by the gross negligence and carelessness of a 
sailor traveling under Government orders” and that the sailor guilty of such tort 


was “acting in line of duty” at the time he committed the same and that the 
United States was liable therefor. 


As to the nature and extent of her injuries and expenses, the court 
made the following findings of fact: 


As a direct and consequential result of the accident, Mrs. Campbell suffered 
personal injuries consisting principally of (a) a comminuted fracture of the lower 
and of the right radius involving the wrist joint, (b) a complete fracture of the 
neck of the right hip and (c) bruises and contusions. The fracture of the right 
radius united with marked deformity, which is permanent, and has left her right 
hand functionally impaired for the rest of her life. The fracture of the hip was 
reduced by traction and a Smith-Peterson nail was inserted by the surgeon, Dr. 
McHugh, in the bone to keep the fragments in position. There is now some 
absorption of the head and neck of the femur with questionable union of the 
fracture. Mrs. Campbell walks with a limp, using a crutch or stick for support. 
Her right knee and right ankle still swell. The chances of more improvement 
of her hip condition are about even, and it will be about 4 years before it will be 
known definitely whether or not this condition will further improve. She suffered 
excruciating pain for a while following the accident and was in fear that she would 
not survive her injuries. After surgery, her pain became less severe, but she still 
suffers pain, though not continuously. 

Her known expenses from the date of the accident to and including February 
28, 1947, amount to $1,963.70. 

After the filing of suit, she incurred additional medical expenses in the sum of 
$36. 

In addition to the foregoing, Mrs. Campbell must undergo periodical examina- 
tions by Dr. McHugh and X-ray examinations of her hip by a radiologist. 

She must have an attendant with her constantly at an estimated cost of $2 
per day for a period of 11.67 years from February 28, 1947. This will cost her 
$8,519.10, assuming (which we have, although perhaps improperly, in view of the 
progressively increasing cost of domestic servants) that there will be no further 
increase in the cost of domestic help. Adding these items together gives a grand 
total of $10,518.80. 

The plaintiff has also asked for $500 to cover future medical expenses which 
will be substantial, in view of the fact that she must undergo periodical physical 
and X-ray examinations. 


In its quantum, the court said that Mrs. Campbell, a widow, was 


in good health before the accident; that she is now practically helpless 
for the rest of her life and has lost the physical ability to perform the 
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duties of a homemaker such as cooking, washing, ironing, ete. Judg- 
ment was accordingly rendered in the amount of $10,000 for the body 
injuries, pain, suffering etc., and $11,018.80 ($10,518 plus $500 for 
future nursing or attendant’s expenses). The total judgment was 
$21,018.80 (75 F. S. 181.) 

Appeal was taken by the United States to the United States Court 
of Appeals for the Fifth Circuit, which court in a decision of February 
11,1949, rehearing denied April 6, 1949, reversed the decision of the 
United States district court (172 F. (2d) 500). 

The circuit court of appeals held (syllabus) that— 


The words “acting within scope of office or employment”’ must be given con- 
sistent meaning throughout Federa: Tort Claims Act as subjecting United States 
to liability to third person for negligent acts of United States employees “‘acting 
within scope of office or employment” only, and to same extent that private 
employers would be liable for negligent acts of their employees under law of State 
in which accident occurred, and provision in the act that member of United 
States military or naval forces who is “acting in line of duty” is “acting within 
the scope of office or employment”’ does noi subject United States to liability for 
negligent acts of military person without regard to respondent superior doctrine 
as applied in determining liability of private employer (28 U. 8. C. A. §§ 1346, 
2671). 


Certiorari to the United States Supreme Court was denied (337 
U.S. 957) so that the decision of the United States Court of Appeals 
is now final and conclusive. Because of this ruling of the court, 
claimant seeks relief by H. R. 6943. 

The evidence disclosed at the trial in the district court indicates 
that claimant sustained severe and to some extent permanent injuries 
when knocked down by men in the naval service, although the 
identity of such men has never been established. Mrs. Campbell 
was 63 years old at the time. 

The Navy Department states further: 


While such injuries and the cause thereof are not disputed, nevertheless it seems 
clear from the decision of the United States Court of Appeals, supra, that no legal 
liabilitv rests on the United States. Under such circumstances, the Department 
of the Navy is unable to recommend favorable action on the bill. 

If, upon consideration of the unfortunate accident and the serious and perma- 
nent injuries suffered as the result thereof by the claimant who was entirely free 
from any contributory negligence, the Congress should deem it appropriate to 
extend ex gratia relief, the Department of the Navy would interpose no objection 
to such action. 


In view of the fact that the court of appeals reversed this case, on 
the contention that the boys were not acting within the scope of their 
employment, and it did not come within the provisions of the Federal 
Tort Claims Act, and that this point and this point alone was the 
deciding factor of the case, your committee feels that Mrs. Campbell 
should be compensated for her serious, permanent injuries, and recom- 
mend favorable consideration of the bill. 


DEPARTMENT OF THE NAvy, 
OFFICE oF THE JupGE ADVOCATE GENERAL, 
Washington 25, D. C., March 15, 1950. 
Hon. EmManvat CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 
My Dear Mr. Cuarrman: The bill, H. R. 6943 for the relief of Mrs. Evelyn 
Campbell was referred by your committee with a request for a report thereon. 
The purpose of the proposed legislation is to authorize and direct the Secretary 
of the Treasury to pay the sum of $20,000 to Mrs. Evelyn Campbell, of Baton 
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Rouge, La., ‘‘in full settlement of all claims of the said Mrs. Evelyn Campbell 
against the United States for personal injuries sustained by her on April 27, 1946, 
in Baton Rouge, La., when she was run into and knocked to the sidewalk by per- 
sonnel of the United States Navy who were running to board a troop train on 
which they were traveling under Government orders,”’ 

The bill contains a recital to the effect that The United States Court of Appeals 
for the Fifth Circuit, on February 11, 1949, held that compensation for such 
injuries could not be obtained under the Federal Tort Claims Act: because such 
personnel were not acting within the scope of their employment at the time of 
the injuries. 

It appears from the records of the Department of the Navy that on April 27, 
1946, two groups of enlisted personnel of the Navy were traveling on a Navy 
troop train from the west coast to New Orleans, La., and other points on the east 
coast under Government orders WMB 77661 and WSM 77722. The troop train 
was in the city of Baton Rouge, La., from approximately 9:30 p. m. to 10:30 p. m., 
during which time the train was iced and serviced. During this layover a number 
of the men left the train, and when the train started to pull out, the men dashed 
across the street and around the train station to catch the train. Mrs. Campbell 
alleges that one or more of these men negligently ran into her while she was 
standing in a group of five persons near the edge of the sidewalk on the north 
side of Convention Street and near the south entrance to the Heidelberg Hotel. 
As the result of this collision, she was knocked to the sidewalk and severely 
injured. 

The incident was reported to the commandant of the Eighth Naval District at 
New Orleans, La., by long distance telephone from the detective’s office in Baton 
Rouge. The Commandant conducted an immediate investigation and secured 
reports from the officer in charge of the two drafts of men traveling on the train, 
but despite interrogation of the majority of the members making up the drafts, 
no information was obtained establishing the identity of any particular individual 
or individuals responsible for the collision. 

In response to an inquiry from Mrs. Campbell’s attorneys as to the possibility 
of presenting a claim for compensation for her injuries and expenses, such attorneys 
were advised that there was no authority vested in the Department of the Navy 
to consider claims where Navy personnel were acting outside the scope of their 
employment. 

Suit was thereafter instituted in the United States District Court for the 
Eastern District of Louisiana seeking damages in the total amount of $40,982.80 
comprising the following items: $30,000.00 for personal injuries, permanent dis- 
ability resulting pain and suffering and mental anguish, and $10,982.80 for med- 
ical expenses ($1,963.70 incurred, $500 estimated) and estimated furture nursing 
expenses for the rest of plaintiff’s life. 

Suit was filed under the provisions of the Federal Tort Claims Act. 

The district court held that Mrs. Campbell’s injuries, with the consequent 
losses and expenses ‘‘were caused solely by the gross negligence and carelessness 
of a sailor traveling under Government orders” and that the sailor guilty of such 
tort was “‘acting in line of duty” at the time he committed the same and that the 
United States was liable therefor. 

As to the nature and extent of her injuries and expenses, the court made the 
following findings of fact: 

As to the nature and extent of her injuries and expenses, the court made the 
the following findings of fact: 

‘‘As a direct and consequential result of the accident, Mrs. Campbell suffered 
personal injuries consisting principally of (a) a comminuted fracture of the lower 
end of the right radius involving the wrist joint, (b) a complete fracture of the 
neck of the right hip, and (ec) bruises and contusions. The fracture of the right 
radius united with marked deformity, which is permanent, and has left her right 
hand functionally impaired for the rest of her life. The fracture of the hip was re- 
duced by traction and a Smith-Peterson nail was inserted by the surgeon, Dr. 
McHugh, in the bone to keep the fragments in position. There is now some 
absorption of the head and neck of the femur with questionable union of the 
fracture. Mrs. Campbell walks with a limp, using a crutch or stick for support. 
Her right knee and right ankle still swell. The chances of more improvement of 
her hip condition are about even, and it will be about 4 years before it will be 
known definitely whether or not this condition will further improve. She suffered 
excruciating pain for awhile following the accident and was in fear that she would 
she would not survive her injuries. After surgery, her pain became less severe, 
but she still suffers pain, though not continuously. 
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‘‘Her known expenses from the date of the accident to and including February 
28, 1947, amount to $1,963.70. 

‘After the filing of suit, she incurred additional medical expenses in the sum of 
$36. 

“Tn addition to the foregoing, Mrs. Campbell must undergo periodical examina- 
tions by Dr. McHugh and X-ray examinations of her hip by a radiologist. 

“She must have an attendant with her constantly at an estimated cost of $2 
per day for a period of 11.67 years from February 28, 1947. This will cost her 
$8,519.10, assuming (which we have, although perhaps improperly, in view of the 
progressively increasing cost of domestic servants) that there will be no further 
increase in the cost of domestic help. Adding these items together gives a grand 
total of $10,518.80. 

“The plaintiff has also asked for $500 to cover future medical expenses which 
will be substantial, in view of the fact that she must undergo periodical physical 
and X-ray examinations.”’ 

In its quantum, the court said that Mrs. Campbell, a widow, was in good health 
before the accident; that she is now practically helpless for the rest of her life and 
has lost the physical ability to perform the duties of a homemaker such as cook- 
ing, washing, ironing, etc. Judgment was accordingly rendered in the amount 
of $10,000 for the body injuries, pain, suffering etc., and $11,018.80 ($10,518 plus 
$500 for future nursing or attendant’s expenses). The total judgment was 
$21,018.80 (75 F. S. 181). 

Appeal was taken by the United States to the United States Court of Appeals 
for the Fifth Circuit, which court in a decision of February 11, 1949, rehearing 
denied, April 6, 1949, reversed the decision of the United States district court (172 
F, (2d) 500). 

The circuit court of appeals held (syllabus) that: 

“The words ‘acting within scope of office or employment’ must be given 
consistent meaning throughout Federal Tort Claims Act as subjecting United 
States to liability to third person for negligent acts of United States’ employees 
‘acting within scope of office or employment’ only, and to same extent that private 
employers would be liable for negligent acts of their employees under law of State 
in which accident occurred, and provision in the act that member of United 
States military or naval forces who is ‘acting in line of duty’ is ‘acting within 
the scope of office or employment’ does not subject United States to liability 
for negligent acts of military person without regard to respondeat superior doctrine 
as applied in determining liability of private employer (28 U. 8. C. A., §§ 1346, 
2671).”’ 

Certiorari to the United States Supreme Court was denied (337 U. 8. 957) so 
that the decision of the United States Court of Appeals is now final and conclusive. 
Because of this ruling of the court, claimant seeks relief by H. R. 6943. 

The evidence disclosed at the trial in the district court indicates that claimant 
sustained severe and to some extent permanent injuries when knocked down by 
men in the naval service, although the identity of such men has never been 
established. Mrs. Campbell was 63 years old at the time. 

While such injuries and the cause thereof are not disputed, nevertheless it seems 
clear from the decision of the United States Court of Appeals, supra, that no legal 
liability rests on the United States. Under such circumstances, the Department 
of the Navy is unable to recommend favorable action on the bill. 

If, upon consideration of the unfortunate accident and the serious and perma- 
nent injuries suffered as the result thereof by the claimant who was entirely free 
from any contributory negligence. the Congress should deem it appropriate to 
extend ex gratia relief, the Department of the Navy would interpose no objection 
to such action. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Respectfully yours, 
G. L. RussEx1, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Seeretary of the Navy). 
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In tHE District Court or THE UnrtTep STATES FOR THE EASTERN DISTRICT oF 
Louisiana, Baton RovuGe Drviston 


No. 4387, Civil Action 
Mrs. Evelyn Campbell, Plaintiff, v. United States of America, Defendant 


L. W. Brooks, Taylor, Porter, Brooks & Fuller, Baton Rouge, La., attorneys for 
laintiff. 
F A. L. Ponder, Jr., Assistant United States Attorney, New Orleans, La., attorney 
for defendant. 
Porterie, J. 

Mrs. Evelyn Campbell, a widow, filed the capitoned action under the Federal 
Tort Claims Act (28 U. 8. C. A., sec. 921, et seq.) to recover from the United 
States Government the sum of $40,982,80, being $30,000 for her personal injuries, 
permanent disability, resulting pain and suffering and mental anguish, and 
$10,982.80 for her medical expenses ($1,963.70 incurred, $500 estimated), and 
estimated future nursing expenses for the rest of her life. She alleges in her 
complaint that on April 27, 1946 at approximately 10:30 p. m., while standing 
near the edge of the sidewalk on the north side of Convention Street between 
First and Lafayette Streets near the south entrance to the Heidelberg Hotel 
in the city of Baton Rouge, she was negligently run into and knocked down by a 
sailor who was being transported from the State of California to the city of New 
Orleans, or some point east under Government orders. 

Mrs. Campbell, who was 63 years old when she filed suit, suffered injuries as 
will be set out in our findings of fact. 


FINDINGS OF FACT 


1. Mrs. Campbell was seriously injured on April 27, 1946, about 10:30 p. m 
when she was run into and knocked down by one of a group of sailors. 

2. At the time, Mrs. Campbell was standing on the north side of Conveniion 
Street near Lafayette Street in Baton Rouge, La., about 2 or 3 feet from the 
south edge of the sidewalk and near the curb of the paved street. She was one 
of a group of five persons, namely, Mrs. Campbell, her daughter, Ruth Campbell, 
Emmett Webb, Harold M. Quinlivan, and G. 8. Stall, who were conversing on 
the sidewalk, near the street; the first three named had just finished dining at 
the Heidelberg Hoiel, which is located on the northwest corner of Convention 
and Lafayette Streets in Baton Rouge, immediately by and at the very place of 
the accident. 

3. There was a clear space of approximately 8 or 10 feet between this group 
and the south wall of the hotel building for pedestrians to pass on the sidewalk. 

4. The identity of the sailor who struck and knocked down Mrs. Campbell was 
not established but he was one of two groups of sailors consisting of 360 and 141 
enlisted men being transported by train from points in the State of California to 
the city of New Orleans and points east under Government orders WMB 77661 
and WMB 77722. The train stopped in Baton Rouge from about 9:30 to 10:30 
p. m. on April 27, 1946, to be iced and serviced. 

5. The sailor who struck and knocked down the plaintiff was dressed at the time 
in the regulation uniform of an enlisted man. He was traveling under one of the 
aforesaid orders and was under the command of either Lt. (jg) David M. Hysinger 
or Ensign Clifford A. Hemmerling. 

6. At the time of the accident this sailor and a number of others were running 
together, somewhat in a bunch, to catch the very slowly moving, departing train, 
in sight 1 block away. 

7. As a direct and consequential result of the accident, Mrs. Campbell! suffered 
personal injuries consisting principally of (a) a comminuted fracture of the lower 
end of the right radius involving the wrist joint, (6) a complete fracture of the neck 
of the right hip and (c) bruises and contusions. The fracture of the right radius 
united with marked deformity, which is permanent, and has left her right hand 
functionally impaired for the rest of her life. The fracture of the hip was reduced 
by traction and a Smith-Peterson nail was inserted by the surgeon, Dr. McHugh, 
in the bone to keep the fragments in position. There is now some absorption of the 
head and neck of the femur with questionable union of the fracture. Mrs. Camp- 
bell walks with a limp, using a crutch or stick for support. Her right knee and 
right ankle still swell. The chances of more improvement of her hip condition 
are about even, and it will be about 4 years before it will be known definitely 
whether or not this condition will further improve. She suffered excruciating 
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pain for a while following the accident and was in fear that she would not survive 
her injuries. After surgery, her pain became less severe, but she still suffers pain, 
though not continuously. 

8. Her known expenses from the date of the accident to and including February 
28, 1947, amount to $1,963.70. 

After the filing of suit, she incurred additional medical expenses in the sum of 
$36. 

In addition to the foregoing, Mrs. Campbell must undergo periodical examina- 
tions by Dr. McHugh and X-ray examinations of her hip by a radiologist. 

She must have an attendant with her constantly at an estimated cost of $2 per 
day for a period of 11.67 years from February 28, 1947. This will cost her 
$8,519.10, assuming (which we have, although perhaps improperly, in view of the 
progressively increasing cost of domestic servants) that there will be no further 
increase in the cost of domestic help. Adding these items together gives a grand 
total of $10,518.80. 

The plaintiff has also asked for $500 to cover future medical expenses which will 
be substantial, in view of the fact that she must undergo periodical physical and 
X-ray examinations. 


CONCLUSIONS OF LAW 


1. The evidence shows that the serious and permanent injuries suffered by Mrs. 
Campbell and her losses and expenses were caused solely by the gross negligence 
and carelessness of a sailor traveling under Government orders. 

2. The evidence shows also that the sailor, guilty of the aforesaid tort, was 
“acting in line of duty”’ at the time he committed the same and the United States 
of America is liable therefor (28 U.S. C. A., sec. 931 (a) and sec. 941 (c)). 


DISCUSSION 


Counsel for the Government makes much of the point that the servicemen in- 
volved here were not in direct control of any of their officers—as to say, that there 
was no squad, platoon, or company, in formation, in charge of a sergeant, a lieuten- 
ant, or a captain, respectively, when the injury was inflicted; that in the instant 
circumstances the tort liability of the sovereign does not arise. 

The men, from the circumstances, had at least the tacit approval or implied 
permission of their officers to leave the train being serviced at uhe Baton Rouge 
station. They wanted relaxation and, also, to go to eating and refreshment spots 
nearby—within a city block. The slowness with which the vrain left Baton 
Route to go to New Orleans showed that its operators knew that many of the 
men had gone to town and needed a chance to get back on. From the record we 
infer that none was left behind; the very slowly leaving train got al! of them. 

Furthermore, these men running to the Government-chartered train were 
obeying orders of their Government to go to New Orleans; they were not running 
to catch a train taking them to an amusement spot or a baseball park for their 
own individual and discretionary pleasure. 

There, we believe, is the dividing line in the interpretation of the qualification 
“acting in line of duty.” 

We have not given value to the cases where the claimant in a tort case is a 
member of the Armed Forces. In these there is very liberal interpretation. See 
Moore v. United States (48 Ct. Cl. 110). We realize that here third-party liability 
is soughc to be established against the Government for the tort of one of its 
fighters and that the interpretation of what is ‘‘acting in line of duty’’ should be 
reasonably strict—but yet not so strict as to make the act practically inapplicable 
and, consequently, meaningless. 





QUANTUM 


Mrs. Campbell, a widow, was in good health before this accident. She is now 
practically helpless for the rest of her life. She has lost the physical ability to 
perform the duties of a homemaker, such as cooking, washing, ironing, ete. 

We should be guided by the decisions of the Supreme Court of Lousiana. 
Exactly similar cases are generally not found; but the following four cases, in- 
volving injuries approaching those of the instant case and considering that Mrs. 
Campbell is already 63 years of age and, consequently, at law, with relatively 
short expectancy of life, will support the allowance of the amount of $10,000 for 
the body injuries, pain suffering, etc., of the plaintiff. Oliphant v. Town of Lake 
Providence (193 So. 516 (La. App. 1939)); Stough v. Young (185 So. 476 (La. App. 
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1938)); Hamilton v. Lee (144 So. 249 (La. App. 1932)); Nelson v. VS&P Railway 
Co. (141 La. 475, 75 So. 212 (1917)). These cases indicate the allowance of 
$15,000; but the persons hurt are younger than the instant plaintiff; and we 
remember that we are allowing a substantial amount for “future nursing or 
attendant’s expenses’. This latter amount, item 8 of finding of fact, is $11,018.80 
($10,518 plus $500). 
Judgment in the total of $21,018.80 will be signed accordingly. 
Gaston L, Porrtertr, 
United States District Judge. 
ALEXANDRIA, La., January 9, 1948. 
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SPEERLESS CASUALTY CO. AND CHARLES E. NELSON AND 
IRWIN I. MAIN 


APRIL 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3217] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3217) for the relief of Peerless Casualty Co., and of Charles 
EK. Nelson, and Irwin I. Main, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the proposed legislation is to pay to Peerless Casu- 
alty Co. $2,500 and to Charles E. Nelson and Irwin I. Maine, jointly, 
the sum of $2,500, in full settlement of all claims of said company 
and said Nelson and Main for refund of the amounts which they 
posted as cash bail bonds in the case of the United States of America 
against John QO. Staples, and which were forfeited by the United 
States District Court for the District of Maryland on April 30, 1948. 
That court ordered the refund of such amounts to claimants, but 
refund could not be made because such amounts had been covered 
into the Treasury. 

STATEMENT OF FACTS 


The Department of Justice, in its report dated November 8, 1950, 
clearly states the purpose of this proposed legislation, and does not 
oppose the enactment of this bill. 

The facts briefly are these: One John O. Staples was charged with 
a crime in the United States District Court for the District of Mary- 
land. Evidently he was admitted to bail and this casualty company 
and these two individuals filed bail bond in the sum of $5,000. When 
the day of reckoning came Mr. John O. Staples evidently did not 
appear before the bar of justice and the trial court immediately 
entered an order of forfeiture and evidently issued a capias for the 
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defendant, and then they spent a long time trying to find the 
defendant. 

In the meantime the forfeiture was covered into the judgment and 
the funds directed to be paid into the Treasury of the United States. 
Right then and there the district judge lost jurisdiction; but the money 
was paid into the Treasury of the United States. 

In the meantime these bondsmen, who evidently were professional 
bondsmen and had been paid for the bond, searched all over the coun- 
try, including Canada, as their report indicates, and finally found 
John O. Staples and brought him before the court and he was tried 
and convicted and incarcerated. It does not say where. It says he 
was tried and convicted. Then when they made an attempt to set 
aside the forfeiture, the court found it was without jurisdiction. 

In its commenting on this case the Government takes a neutral 
stand. The Department of Justice concedes that the money has been 
paid into the Treasury of the United States and they have an opinion 
which tells them that once it is paid into the Treasury, the courts lose 
jurisdiction and this is the only avenue of relief. 

Your committee admits this is not an infrequent occurrence, where 
there is a forfeiture entered and the prisoner is subsequently produced 
in court; and the bonds people cooperate with the court in appre- 
hending the defendant. So it is not an infrequent occurrence. ° 

The purpose of bail is to insure the presence of the defendant before 
the bar, and after that is done then they have exculpated themselves, 
and the bondsmen have done their duty. 





DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, November 8, 1950. 
Hon. EManvet CE.uer, * 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 9406) for the relief of the Peer- 
less Casualty Co. and of Charles E, Nelson and Irwin I. Main. 

The bill would provide for the payment of the sum of $2,500 to the Peerless 
Casualty Co., a corporation of the State of New Hampshire, and to Charles E. 
Nelson and Irwin I. Main, both of Hyattsville, Md., jointly the sum of $2,500. 
The bill recites that the payment of such sums shall be in full settlement of all 
claims of the company and the two named individuals against the United States 
for refund of the amounts which they posted as cash bail bonds and which were 
forfeited. 

It appears that the bonds in question were posted in the case of The United 
States of America v. John O. Staples. They were forfeited by the United States 
District Court for the District of Maryland on April 30, 1948. The same court 
on May 5, 1950, ordered the refund of such amounts to the parties named after 
haying entered an order remitting the forfeitures of the bonds. The order of 
the court could not be effected because the sums had been paid into the court and 
had been covered into the Treasury of the United States. 

Whether the bill should be enacted presents a question of legislative policy 
eoncerning which the Department of Justice prefers to make no recommendation. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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UNITED STATES oF AMERICA V. JOHN O. STAPLES 
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND 


To the honorable, the Jup@e or Sarp Court: 

The petition of Peerless Casualty Company, a body corporate, by Harry 
Walker, attorney in fact, and Irwin I. Main, and Charles E. Nelson, respectfully 
represents: 

That John O. Staples, defendant in the above-entitled cause, was indicted in 
this court on March 2, 1948 for violation of certain sections of the internal revenue 
law, as will more fully appear by reference to the indictment in said case. 

That: on the 3d day of March 1948, your petitioners filed with this court a hail 
bond in the sum of $5,000 to secure the appearance of said John O. Staples before 
this honorable court for arraignment and trial. 

That said John O. Staples failed to appear before this court on April,30, 1948, 
and as a consequence thereof an order was entered by this court on said 30th day 
of April 1948, forfeiting said bail, and on the 22d and 24th days of June 1948, 
your petitioners paid into this court the sum of $5,000 in payment of said judg- 
ment of forfeiture. 

And your petitioners are further advised that the funds so paid to the clerk of 
this court were turned over to the Treasury of the United States on the 18th day 
of October 1948. 

That your petitioners, immediately after said forfeiture, set out to find said 
John O. Staples and produce him before this court in accordance with the obliga- 
tions of said bail bond; that they spent a large amount of money in travel and for 
services in an effort to find said defendant, traveling and communicating with 
Canada, Mexico, and distant sections of the United States, and by reason of their 
said efforts the said John O. Staples did appear in this court on the 3d day of 
February, 1950, pleading guilty to said charges and was promptly sentenced by 
this court. 

That your petitioners believe that under all the circumstances of the case as 
above set forth it would be fair and just to all parties concerned that this honorable 
court strike out said judgment resulting from the forfeiture of the bail bond as 
aforesaid, and that the Treasurer of the United States be empowered and directed 
to return to your petitioners the sum of $5,000 paid as aforesaid. 

And as in duty bound, ete. 

James K. CULLEN, 
Solicitor for Petitioners. 
State OF MARYLAND, 
City of Baltimore, to wit: 

Before me, personally appeared Harry Walker, agent for Peerless Casualty Co., 
a body corporate, Irwin I. Main and Charles E. Nelson and made oath in due 
form of law that the matters and facts set forth in the aforegoing petition are true 
to the best of his knowledge, information, and belief and that he is duly authorized 
to make this affidavit and has personal knowledge of the matters and facts set 
forth in said petition. 

[sEAL] Mary Rura MULLINEAUX, 

Notary Public. 


Service of copy admitted this 2d of March, 1950. 
BERNARD J. FLYNN, 
United States Attorney. 


ORDER OF COURT 


It is ordered this 3d day of March, 1950, upon the aforegoing petition and 
affidavit that the United States of America show cause on or before the 22d day 
of March, 1950, why the relief prayed in the aforegoing petition should not be 
granted, provided a copy of this petition and affidavit and order be served on the 
United States Attorney for the District of Maryland on or before the 7th day of 
March, 1950. 

W. Carvin CHESNUT, 
United States District Judge. 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND 


Unitep States or AMERICA V. JOHN O. StaPLes 
Criminal Nos, 21300—01-—03 


ANSWER 


The United States of America, by Bernard J. Flynn, United States attorney for 
the district of Maryland, for answer to the petition of Peerless Casualty Co. and 
Irwin I. Main and Charles E. Nelson, says: 

1. The United States of America admits that John O. Staples was indicted in 
this court on March 2, 1948, for violation of the internal revenue laws. 

2. The United States of America admits that two certain bonds totaling $5,000 
were posted to secure the appearance of the said John O. Staples before this 
honorable court for arraingment and trial, and that said bonds were posted by the 
petitioners in the amounts and on the dates following: 


Surety Date Amount 














oxssnetnit paveteititenetscansities ce ccedadlasianstethi siaiclthhevinhaniielsialedllitiiaaiigle panded setpaiteeionsligaglGemdiaeiitpucinns 
Peerless Casualty Co., by Harry Walker, attorney in fact. --- ‘ | Mar. 3, 1948 $2, 500 
Charles E. Nelson and Irwin I. Main, by Francis E. Weightman, ‘attorney in | 
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3. The United States of America further admits that John L. Staples failed to 
appear on April 30, 1948, in accordance with notice from this court, and that the 
bonds were forfeited on that date; that the records of this court show the full penal 
sum of the bonds was paid in to the clerk of this court on the dates set out in the 
said petition. 

4. The United States of America admits that the records of this court show 
that the said money was paid over to the Treasurer of the United States on the 
18th day of October 1948. 

5. The United States of America is without knowledge as to the extent of the 
activities of the petitioners, but admits that the defendant Staples surrendered 
himself on the 13th day of February 1950, and was duly sentenced by this court 
on the 16th day of February 1950. 

The United States of America admits that this court may remit a forfeiture 
of bond in accordance with the provisions of rule 46 (f) (2) and (4) if justice does 
not require the enforcement of the forfeiture and submits to such order or decree 
as the court may find appropriate in the premises. 

Wherefore, having fully answered the above-named petition, the United States 
of America prays that it may be dismissed hence with its costs incurred. 


BrerNarpD J. FLYNN, 
United States Attorney. 
(Copy of the foregoing answer mailed this 21st day of March 1950, by Bernard 
J. Flynn, United States attorney, to James K. Cullen, Esq., attorney for peti- 
tioners, 2 East Lexington Street, Baltimore 2, Md.) 





IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND 
Unttrep States or AMERICA V. JOHN 0. STAPLES 
Criminal Docket No. 43, Folio 400-401, Case No. 21301 


ORDER 


The petition of the Peerless Casualty Co. and Charles E. Nelson and Irvin I. 
Main, praying that the bail forfeiture in the above-entitled cause be remitted, 
and the answer of the United States of America thereto, having come on for hear- 
ing, testimony having been taken, arguments of respective counsel having been 
heard, and this court finding that justice does not require that said bail forfeiture 
should stand, it is thereupon, 
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Ordered this 5th day of May 1950, by the United States District Court for the 
District of Maryland, that the judgment of forfeiture entered in the above- 
entitled cause on the 30th day of April, 1948 against the Peerless Casualty Co. 
in the sum of twenty-five hundred (2,500) dollars, and the judgment of forfeiture 
dated on the 30th day of April 1948 against Charles E. Nelson and Irvin I. Main 
in the sum of twenty-five hundred (2,500) dollars be, and they are hereby, stricken 
out, and it is further 

Ordered, That the payment of said judgments be remitted and that the Treasurer 
of the United States of America be, and he is hereby, authorized and empowered 
to remit and pay to the Peerless Casualty Co. the sum of twenty-five hundred 
(2,500) dollars and to Charles E. Nelson and Irvin I. Main the sum of twenty-five 
hundred (2,500) dollars, being the amount paid to the United States of America 
by said parties, respectively, in satisfaction of said judgments of forfeiture. 

W. Cavin CHESNUT, 
United Stctes District Judge. 
Unirep States or AMERICA: 

District of Maryland, To Wit: 

I, Charles W. Zimmermann, clerk of the United States District Court for the 
District of Maryland, do hereby certify that the aforegoing are true copies of the 

tition of Peerless Casualty Co., et al., order of court thereon, answer of the 

nited States of America and order of court, which were entered and filed in the 
therein entitled case of United States of America v. John O. Staples, No. 21301 
Criminal Docket in the said district court. 

In testimony whereof, I hereto set my hand and affix the seal of the said district 
court this 25th day of May 1950. 

[SEAL] Cuas. W. ZIMMERMANN, 

Clerk of said District Court. 
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Apri 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3229] 


The Committee on the Judiciary, to whom was referred the biil 
(H. R. 3229) for the relief of Mrs. Albert W. Lack, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 9, after the word ‘‘the’’ insert ‘‘Department of Labor 
(’” and in the same line after the word ‘‘Compensation”’ insert)’’. 

The purpose of the proposed legislation is merely to waive sections 15 
to 20, both inclusive, of the act entitled ‘‘An act to provide compen- 
sation for employees of the United States suffering injuries while in 
the performance of their duties, and for other purposes,” approved 
September 7, 1916, as amended (U.S. C., 1940 edition, title 5, sees. 
765-770), and authorize and direct the Bureau of Employees’ Com- 
pensation to receive and consider, when filed, the claim of Mrs. Albert 
W. Lack, widow of Albert W. Lack, for compensation under such act, 
within 6 months from the date of enactment of this act, on account of 
personal injuries alleged to have been sustained by Albert W. Lack on 
October 29, 1942, while in the performance of his duty as a member of 
the Coast Guard Temporary Reserve in the Ingall’s shipyard, Pasca- 
goula, Miss.; this act would further direct the Bureau to make and 
determine findings of fact, following consideration, and make an 
award for payment of compensation to Mrs. Lack provided for in such 
act of September 7, 1916, as amended. The proposed legislation pro- 
hibits accrual of benefits prior to the enactment of this act. 


STATEMENT OF FACTS 


This proposed legislation has been given careful consideration, and 
due to the adverse report from the Federal Security Agency, which 
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stated that Mr, Lack was not an employee of the United States and 
did not come within the provisions of the act, the committee studied 
most carefully an affidavit signed by J. A. Stafford which has come in 
since that report was rendered. This affidavit states that Mr. 
Stafford was, at the time of Mr. Lack’s injuries, chief warrant officer 
in charge of the Coast Guard police stationed at the Ingalls shipyard, 
Pascagoula, Miss. Mr. Stafford states in his affidavit that Mr. Lack 
was employed as a guard on May 30, 1942; that he resigned on July 
1, 1942, and was reemployed September 9, 1942; that he was enrolled 
in the United States Coast Guard Reserve temporarily and sworn 
in by a United States naval officer. He states further that Mr. Lack 
was assigned to duty as a Coast Guard police, performing plant- 
protection duties as directed by the Coast Guard officer in charge 
of plant security, and that on October 29, 1942, he was injured while 
on duty, and was discharged as physically unfit to perform any of the 
duties required of the Coast Guard police. 

Upon receipt of this affidavit, the committee was of the opinion 
that it was a meritorious claim, and that Mr. Lack was an employee 
of the United States Coast Guard Reserve at the time of his injuries 
and as this bill is only to waive the statute of limitations to permit 
Mrs. Lack to file claim, Mr. Lack having died since the introduction 
of the first bill in the Eighty-first Congress, it is felt that the bill should 
be enacted. 


FEDERAL Security AGENCY, 
Washington, September 30, 1949. 
Hon. EManvgeL CELLER, 
Chairman, Committee on the Judiciary, 
. House of Representatives, 
Washington, D. C. 

Dear Mr. CuatrMan: This letter is in response to your request of June 24, 
1949, for a report on H. R. 5277, a bill for the relief of Albert W. Lack. 

The bill would waive in favor of Albert W. Lack the bar of the time limitations 
in sections 15 to 20, inclusive, of the Employees’ Compensation Act (5 U. 8. C. 
765-770) and would authorize and direct the Bureau of Employees’ Compensation 
of this Agency (a) “to receive and consider, when filed, the claim of Albert W. Lack 
for compensation under such act, within 6 months from the date of enactment”’ of 
the measure; (6) after consideration of such claim, to determine and make finding 
of fact thereon, and (c) ‘‘make an award for payment of compensation provided 
for in such act of September 7, 1916, as amended.’”’ Under the bill no benefits 
would accrue prior to enactment of the measure. (Inasmuch as the Bureau is not 
a statutory agency, reference to the Federal Security Administrator rather than 
the Bureau would seem appropriate.) 

The first information transmitted to the Bureau of Employees’ Compensation 
of this Agency relating to injury alleged to have been sustained by Mr. Lack, 
was contained in a letter from Mr. Lack dated April 19, 1949, received by such 
Bureau on April 22, 1949, approximately 6 years and 5 months after the date 
(October 29, 1942) of the injury claimed. The information received by the 
Bureau in such letter was to the effect that on October 29, 1942, while employed 
as a guard at the Ingall’s shipyard, Pascagoula, Miss., Mr. Lack sustained an 
injury, the circumstances of which were not stated; that sometime during 1942 
he was “‘inducted”’ into the United States Coast Guard in ‘some kind of civilian 
status’’; that for some time after his injury he received “half-time’’ pay which 
he believed arose from insurance coverage provided for Ingall’s Shipbuilding, Inc. ; 
that these payments were stopped, and he entered into a settlement because of 
urgent financial need in the belief that his injuries were not of a permanent nature. 

In response to his inquiry, Mr. Lack was advised by the Bureau of Employees’ 
Compensation to the effect that it did not appear from the showing made that 
his case was one coming within the purview of the Employees’ Compensation Act, 
it having been inferred from such showing that Mr. Lack was employed by a 
private employer rather than the Government. 
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The bill, H. R. 5277, is apparently intended merely to waive the bar of the time 
limitations in sections 15 to 20, inclusive, of the Employees’ Compensation Act. 
The wording in line 7, page 2, of the bill, which is in mandatory terms, provides, 
however, that the Bureau ‘‘make an award for payment of compensation pro- 
vided for in such act * * *.” This would seem to be inadvertent and not 
consistent with the general intent of the bill. 

No benefits under the bill would accrue prior to its enactment. From this 
language it is not clear if the “‘half-pay”’ or ‘‘settlement’’ which Mr. Lack received 
from or on behalf of the Ingalls’ shipyard would be creditable against the benefits 
which might be payable under the bill. See section 7 of the Employees’ 
Compensation Act (5 U. 8. C. 777). 

We would recommend against the enactment of the bill for two reasons: (1) 
It does not appear from information in our records that Mr. Lack was an em- 
ployee of the United States within the purview of the Employees’ Compensation 
Act, and (2) no reason appears why he should be singled out for preferential 
treatment by special law waiving time limitations for him, after the expiration 
of the statutory 5-year period (sec. 20 of the act, as amended) within which this 
Agency may excuse noncompliance with such time limitations for cause. 

The Bureau of the Budget advises that there is no objection to the,presentation 
of this report to your committee. 

Sincerely yours, 
Joun L. Tuurston, 
Acting Administrator. 


AFFIDAVIT OF J. A. STAFFORD 


PascacouLa, Miss., November 14, 1950. 
To Whom It May Concern: 

This is to certify that Mr. Albert W. Lack of Mize, Miss., was employed by the 
Ingalls Shipbuilding Corp., Pascagoula, Miss., as a guard on May 80, 1942, that 
he resigned on July 31, 1942, and was reemployed September 9, 1942, and that he 
was enrolled in the United States Coast Guard Reserve, temporary, and sworn in 
by a United States naval officer. 

He was assigned to duty as a Coast Guard police, performing plant-protection 
duties as directed by Coast Guard officer in charge of plant security at the Ingalls 
shipyard, Pascagoula, Miss. 

On or about October 29, 1942, Albert W. Lack was injured while on duty in the 
Ingalls’ shipyard. He was unable to perform the duties assigned to Coast Guard 
police and was placed under treatment for the injuries sustained. Mr. Lack did 
not return to work following the date of his injury in the shipyard. I was in- 
formed that he was not physically fit to perform any of the duties required of the 
Coast Guard police. 

On the date of his injury, I was chief warrant officer in charge of the Coast 
Guard police stationed in the Ingalls shipyard, Pascagoula, Miss. 


J. A. STAFFORD. 
Sworn to and subscribed before me this the 28th day of December, 1950. 
[SEAL] FRANCES LEATHERBURY, Notary Public. 
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Mize, Miss., December 5, 1949. 
To Whom It May Concern: 

I was employed as a guard in the Ingalls shipyard, Pascagoula, Miss., in May 
1942, and was subsequently inducted in the Temporary Coast Guard Reserve. 
I continued to serve in a guard capacity as a member of and under the control of 
this military organization until I sustained an injury while on duty on October 
29, 1942, and was forced because of the injury to leave this employment. Since 
that time I hove been tota!ly disabled and confined to bed almost constantly. 

I sustained the injury on the night of Oc.ober 29, 1942, while patroling a 
regularly assigned guard route, by falling into an unlighted, nonbarricaded pit 
excavated and poured with concrete for the purpose, I believe, of mounting some 
kind of machinery. Falling on the edges of concrete forms and protruding steel 
embedded, I was injured in the chest-abdominal region of my body. 
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Emergency treatment was administered at a first-aid station in the shipyard. 
T was then hospitalized in the Jackson County Hospital, Pascagoula, Miss., and 
subsequently in the Methodist Hospital, Hattiesburg, Miss., and the Magee 
oentel, Magee, Miss., in the order named, over a period of approximately 

months. 

On April 19, 1949, I wrote a letter to the Bureau of Employees’ Compensation 
and learned for the first time that Public Laws 447 and 451, Seventy-eighth 
Congress, permits allowances for members of the Temporary Coast Guard 
Reserve who were injured in line of duty after February 15, 1941, provided a claim 
was submitted within 1 year from the date of these amendatory acts. I had no 
knowledge of these acts and thus no opportunity to file a claim in connection 
with the injury sustained while on duty with the Coast Guard organization. 

For my relief in this case, a bill, H. R. 5277, Eighty-first Congress, was 
introduced June 21, 1949, by Mr. Winstead, to provide for the waiver of the 
time limitation, in order to permit the filing and consideration of my claim by the 
Bureau of Employees’ Compensation. I do feel that opportunity should be 
provided for my case vo be considered on its merits by this Bureau. 

This statement is furnished for consideration in connection with and in support 
of the bill referred to herein. 

Aupert W. Lack. 


Subscribed and sworn to before me, the undersigned authority, this the 7th day 
of December 1949. 


[SEAL] Joun 8S. Ciark, Notary Public. 


AFrripavir oF WAYNE JONES 


Mize, Miss., December 5, 1949. 
To Whom It May Concern: 

In connection with a bill, H. R. 5277, Eighty-first Congress, June 21, 1949, 
introduced by Mr. Winstead, for the relief of Albert W. Lack, I wish to state 
that I was employed in a guard capacity in the Ingalls shipyard, Pascagoula, 
Miss., serving as a member of the Temporary Coast Guard Reserve during the 
period of Mr. Lack’s employment there in the same capacity. I was present at 
the time and had personal knowledge of his sustaining an injury while on duty 
on the night of October 29, 1942. 

Mr. Lack never returned to work following the injury. I know that he was 
confined to hospitals for an extended period, and he has not been employed since 
that time. It is general knowledge that he has been in an invalid condition dating 
from subject injury. I live in the same small town with Mr. Lack and have 
personal knowledge of his present condition. He appears to be totally disabled 
and is confined to his home almost constantly. 

Mr. Lack’s case appears to be one of extreme hardship. If there have been 
laws in effect for the relief of members of the military organization in which we 
served, who sustained injuries while on duty, then we believe that this case should 
have that full consideration. 

WAYNE JONES. 


Subscribed and sworn to before me, the undersigned authority, this the 7th 
day of December 1949. 
[SEAL] Joun 8S. Crark, Notary Public. 





AFFIDAVIT OF GRIFFIN FLYNT 


Mount Outve, Miss., December 5, 1949. 
To Whom It May Concern: 

In connection with a bill, H. R. 5277, Eighty-first Congress, June 21, 1949, 
introduced by Mr. Winstead, for the relief of Albert W. Lack, I wish to state 
that I was employed in a guard capacity in the Ingalis shipyard, Pascagoula, 
Miss., serving as a member of the Temporary Coast Guard erate during the 
period of Mr. Lack’s employment there in the same capacity. I was present at 
the time and had personal knowledge of his sustaining an injury while on duty 
on the night of October 29, 1942. 
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Mr. Lack never returned to work following the injury. I know that he was 
confined to hospitals for an extended period, and he has not been employed 
since that time. It is general knowledge that he has been in an invalid condi- 
tion dating from subject injury. 

I wish to state further that I never received information that any provisions 
had been made by Congress for allowances for injured members of the military 
organization in which we served as guards in the shipyard. Thus it appears 
that Mr. Lack’s case is one of extreme hardship and that an opportunity should 
be provided for his relief by the passage of subject bill. 

GRIFFIN FLYNT. 


Subscribed and sworn to before me, the undersigned authority, this the 7th 
day of December 1949. 


[SEAL] Joun 8. Crark, Notary Public. 
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SUNDRY FORMER STUDENTS OF THE AIR RESERVE 
OFFICERS’ TRAINING CORPS 


Aprit 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Macurowrcz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 3562] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3562) for the relief of sundry former students of the Air 
Reserve Officers’ Training Corps, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the proposed legislation is to pay certain former 
students of the Air Reserve Officers’ Training Corps for losses sustained 
as a result of a fire that occurred on June 28, 1948, in the building in 
which they were quartered at Langley Air Force Base, Va. 

This proposed legislation was submitted to the Speaker of the 
House by the Department of the Army and referred to this committee 
for consideration. 

After careful consideration the committee recommends favorable 
consideration. 

The letter of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., March 26, 1951. 
The SPEAKER, 

House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of a proposed bill for 
the relief of sundry former students of the Air Reserve Officers’ Training Corps, 
which it is recommended be enacted into law. This proposed legislation is sub- 
mitted by the Department of the Army in accordance with procedures prescribed 
by the Secretary of Defense. 

The purpose of the proposed legislation is to compensate 34 former students 
of the Air Reserve Officers’ Training Corps for the loss of certain personal property 
by fire. 

By special orders issued in May 1948, a number of students of the Air Reserve 
Officers’ Training Corps were directed to proceed to Langley Air Force Base, 
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Va., on June 20, 1948, for a 6-week training period at the Air ROTC summer 
encampment. Upon reporting at the Langley Air Force Base some of the students 
were assigned quarters in Building T—282 on the base. During the morning of 
June 28, 1948, a fire destroyed the upper story of that building. The students 
whose names are listed in the attached proposed bill were not present at Building 
T-282 when the fire occurred but were participating in the regular training 
program. It was, therefore, impossible for them to remove any of their personal 
property from the building, and such property was therefore damaged or destroyed. 

Thirty-five of the students filed claims with the Department of the Army for 
damages on account of the loss of their personal property. A board of officers 
was appointed to investigate such losses, and it was determined, after a thorough 
inventory of the property that was saved from the fire and an apprasial of the 
losses claimed by the student occupants of the building, that the losses sustained 
by the various claimants were as set forth in the enclosed draft of bill. 

The claims asserted by the students who sustained losses of personal property 
in this fire cannot be approved and paid under the Military Personnel Claims 
Act of 1945 (59 Stat. 225; 31 U. 8. C. 222c) for the reason that said act limits 
recovery thereunder to military personnel and civilian employees of the Depart- 
ments of the Army, Navy, and Air Force. The claims were, therefore, neces- 
sarily disapproved for the reason that the claimants were neither members of the 
Armed Forces of the United States nor civilian employees thereof. Neither are 
these claims cognizable under the Federal Tort Claims Act (60 Stat. 843; 28 
U. 8. C. 921), as revised and codified by the act of June 25, 1948 (62 Stat. 983; 
28 U. 8. C. 2672), and as amended by the act of April 25, 1949 (Public Law 55, 
8ist Cong.), since the damage complained of did not arise out of any negligent act or 
omission of an employee of the Government, but was found to have resulted from 
defective wiring or a defective extension cord. 

There is, therefore, no way by which the claimants may be compensated for the 
losses sustained by them except through the enactment of a private relief bill by 
the Congress for their benefit. The claims, however, are meritorious, and in 
fairness and equity, should b2 paid. The losses in question did not result from 
any fault or negligence on the part of the students sustaining such losses. If the 
students involved had been either members of the Armed Forces or civilian per- 
sonnel employed thereby, their claims would have been approved and paid under 
the Military Personnel Claims Act of 1945, supra. The Department of the 
Army, therefore, recommends that the attached proposed bill be enacted into law. 
Each of the claimants has executed and filed an acceptance agreement in which he 
agrees to accept in full satisfaction and final settlement of his claim the amount 
set opposite his name in the proposed bill. 

The total cost of the bill, if enacted, would be $7,985.82. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


A BILL For the relief of sundry former students of the Air Reserve Officers’ Training Corps 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to C. Raymond Pohl, Junior, 505 A Magnolia Avenue, 
Frederick, Maryland, $83.95; Dan K. Rawlings, 205 Laurel Avenue, Corbin, 
Kentucky, $13.10; Harold L. Reed, 201 West Lindell Street, West Frankfort, 
Illinois, $12.20; Marcus A. Sessi, 417 West Pennview Street, Pittsburgh, Penn- 
sylvania, $8.00; Robert D. Simmons, 83544 Broadway, New Orleans, Louisiana, 
$23.85; Harry P. Smith, Junior, 2225 Chesapeake Avenue, Hampton, Virginia, 
$60.66; Paul E. Smith, 2109 Eoff Street, Wheeling, West Virginia, $6.10; Ray- 
mond C, Sowko, Glennland Apartments, State College, Pennsylvania, $444.40; 
Clyde C. Spears, 347 Linden Walk, Lexington, Kentucky, $236.60; Donald E. 
Spears, 123 West Central Avenue, Belle, West Virginia, $212.70; Homer R. Steele, 
Route 1, Fairview, West Virginia, $142.00; John D. Stiles, Wadestown, West 
Virginia, $110.20; George F. Stock, Junior, Hollandale, Mississippi, $236.95; 
David A. Stockton, 105 East Seventh Street, Box 256, Ritzville, Washington, 
$179.65; Frank A. Sullivan, 7949 Susquehanna Street, Pittsburgh, Pennsylvania, 
$396.80; William K. Sutton, 981 Fincastle Road, Lexington, Kentucky, $141.25; 
Floyd Ramsey Tarr, 3729 Marlamont Drive, Weirton, West Virginia, $170.05; 
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Hagop H. Terzagian, 217 Myrtle Avenue, Jersey City, New Jersey, $338.85; 
Jack Alfred Thalimer, 4518 West Grace Street, Richmond, Virginia, $226.80; 
Eugene R. Thomas, 9 South York Street, Wheeling, West Virginia, $223.20; 
Forest G. Thompson, 2201 Frederica Street, Owensboro, Kentucky, $157.80; 
Joseph C. Thompson, Box 700, O. M. 8., Travis Air Force Base, Fairview, Cali- 
fornia, $423.25; Thomas W. Tigertt, Box 93, Wilmer, Texas, $583.90; Richard J. 
Torchia, 630 Dow Avenue, Carnegie, Pennsylvania, $229.80; Lee C. Truman, 
Junior, 2422 Allen Street, Owensboro, Kentucky, $252.40; Charles B. Upshaw, 
394 West Wesley Road, Northwest, Atlanta, Georgia, $191.00; George J. Walters, 
Junior, 438 South Dallas Avenue, Pittsburgh, Pennsylvania, $435.55; Gilbert 
Watz, 834 Snyder Avenue, Philadelphia, Pennsylvania, $366.45; Arthur J. 
Weinsten, 501 Manheim Street (22—-A), Philadelphia, Pennsylvania, $200.10; 
Robert J. Weiss, 111 West Cherryhill Street, Pittsburgh, Pennsylvania, $239.25; 
James Bernard Welborn, 442 Cherry Street, Russellville, Kentucky, $107.55; 
Earl M. Williams, Box 204, Evarts, Kentucky, $297.50; Edwin J .Williams, 
Junior, 1832 Chuckatuck Avenue, Petersburg, Virginia, $505.60; Charles P. 
Wilson, Junior, Route 1, Walkersville, West Virginia, $404.16; and Harold W. 
Wilson, 205% Fourth Street, Parkersburg, West Virginia, $324.20. The payment 
of said sums shall be in full satisfaction and final settlement of all claims of the 
above-named claimants agaisnt the United States for damage to or loss or destruc- 
tion of personal property as a result of a fire that occurred on June 28, 1948, in 
the building in which they were quartered at Langley Air Force Base, Virginia: 
Provided, That no part of the amounts appropriated in this Act in excess of 10 
per centum of any claim shall be paid to or received by any agent or agents, at- 
torney or attorneys, on account of services rendered in connection with such 
claim, any contract to the contrary notwithstanding. Any person violating any 
of the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 


O 
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ADOLPHUS M. HOLMAN 





Aprit 24, 1951.—Committed to the Committee of the Whole House ‘and ordered 
to be printed 





Mr. Brrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3651] 


The Committee on the Judiciary, to whom was referred the bill 
. R. 3651) conferring jurisdiction upon the United States District 

ourt for the District of New Mexico to hear, determine, and render 
judgment upon the claim of Adolphus M. Holman, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
poe the House in the Eighty-first Congress, but no action taken 

y the Senate. 

The facts will be found fully set forth in House Report No. 181, 
Kighty-first Congress, which is appended hereto and made a part of 
this report. 





\H. Rept. No. 181, Slst Cong., Ist sess. 


The purpose of the proposed legislation is to confer jurisdiction upon the United 
States District Court of the District of New Mexico to hear, determine, and 
render judgment upon the claim of Adolphus M. Holman, of Las Cruces, N. Mex., 
for personal injuries and property damage sustained as a result of an accident on 
September 28, 1942, when the car in which he was driving was struck by a United 
States Army vehicle on the highway near Alamogordo, N. Mex. 


STATEMENT OF FACTS 


A bill has been pending in Congress for several vears to grant relief to Mr. 
Holman. The Committee on Claims reported a bill favorably to the House and 
the Committee on the Judiciary reported a bill favorably to the House during the 
Eightieth Congress for a direct appropriation of $3,500. These bills were objected 
to on the floor of the House and were recommitted to the committees in both the 
Seventy-ninth and Eightieth Congresses. 
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This bill (H. R. 1121) is to confer jurisdiction upon the court to consider this 
claim. The evidence contained in the file is very conflicting and your committee 
is of the opinion that Mr. Holman is entitled to his day in court and therefore 
recommends the enactment of this bill. 

“The record shows that Mr. Holman is a man of excellent reputation and that 
depending on his wages as a carpenter for the support of his family, the accident 
has left him destitute. The circumstances in the case are such as to appeal to 
compassion. 

“It appears that on the evening of September 28, 1942, two Army cargo trucks 
on official business, were en route from Biggs Field, Tex., to the Alamogordo Air 
Base at Alamogordo, N. Mex. About 12:45 a. m., on September 29, 1942, while 
these trucks were proceeding in a northerly direction on United States Highway 
No. 54, a 1937 Oldsmobile coupe owned and operated by Adolphus M. Holman, 
who was accompanied by his son-in-law, Mike Schilling, approached from the 
opposite direction. There is considerable dispute about the testimony. The 
drivers of the two Army trucks claim that they dimmed their lights and signaled 
by blinking a request to the approaching civilian driver to switch to his dim 
lights, but that the civilian driver did not turn on his dim lights until he had 
approached to a point within a short distance from the first Army truck. 

“They also claim that the dim light on the left side of Mr. Holman’s car was out, 
and he continued down the road with only one dim light burning; that drivers 
of the two Army trucks turned as far as possible to their right in an effort to avert 
a collision; that the first Army truck, driven by Second Lt. Hugh G. Gardner, 
missed the civilian car. They claim, however, that after passing the first truck 
Mr. Holman’s car continued to bear to its left and as a result thereof it struck the 
left front wheel and left side of the second truck. 

“On the other hand, the claimant stoutly maintains that the first truck did 
dim his lights but that the second truck did not do so, that he was blinded, and 
that this was the cause of the accident. He not only denies that there was a light 
out on his car, but points to the fact that just before they started on the trip the 
lights were examined and a new bulb installed. 

“There is also some testimony to the effect that they had wine in the car, but 
both occupants of the civilian car deny that the driver, Mr. Holman, was under 
the influence of liquor. The best evidence which could have been procured as to 
whether or not Mr. Holman was under the influence of liquor is the evidence 
of the doctors at the Army hospital to which he was taken immediately afterward. 
Mr. Holman attempted to get a statement from the hospital to show that he was 
not under the influence of liquor. This was denied to him on the grounds that 
they could not furnish testimony unless authorized by the War Department. 
The War Department was in position to obtain and furnish the committee this 
evidence. If the examination of the injured civilian driver had disclosed that he 
was under the influence of liquor when admitted to the hospital immediately 
after the accident, such testimony could have and would have undoubtedly been 
made a part of the record. 

“The report of the War Department dated August 28, 1943, states that Mike 
Schilling said they had been drinking. However, in an affidavit signed by Mr. 
Schilling, dated October 21, 1943, he denies that he ever made any such statement 
to the authorities. Also, in this affidavit it is stated that they had not been 
drinking. This statement is verified by an affidavit by Mr. Holman. They both 
state that the cause of the accident was due to the driver of the Government 
vehicle not dimming his lights, thus blinding the driver of the civilian car and 
causing the accident. 

“In a letter dated December 10, 1942, from Dr. W. D. Sedgwick, Mr. Holman’s 
injuries are diagnosed as follows: A simple fracture of the left tibia in the middle 
third; a simple fracture head of left tibia and thrombophlebitis left leg. After 
hospitalization for a few days a cast was applied. He was dismissed from the 
hospital October 11, 1942, and instructed to return periodically for observation. 
About December 3, 1942, the cast was removed from his leg. At that time there 
was still an incomplete union of the fracture side and thrombophlebitis. 

“It is the opinion of your subcommittee that the Government driver was 
negligent in not dimming his lights when a car was approaching from the opposite 
direction. The committee recommends favorable consideration to the bill.” 
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War DEPARTMENT, 
Washington, D. C., August 28, 1948. 
Hon. Dan R. McGeues, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


Dear Mr. McGenert: The War Department is opposed to the enactment of 
H., R. 2674. Seventy-eighth Congress, a bill which would authorize and direct the 
Secretary of the Treasury to pay to Adolphus M. Holman, of Las Cruces, N. Mex., 
the sum of $5,846.92, in full satisfaction of his claim against the United States for 
property damages and personal injury sustained by him on September 28, 1942, 
when a car driven by said Adolphus M. Holman was struck by an Army truck of 
the United States on the highway near Alamogordo, N. Mex. 

On the evening of September 28, 1942, two Army cargo trucks, on official busi- 
ness, were en route from Biggs Field, Tex., to the Alamogordo Air Base at Alamo- 
gordo, N. Mex. About 12:45 a. m., on sateen 29, 1942, while these trucks 
were proceeding in a northerly direction on United States Highway No. 54 about 
20 miles from Alamogordo, a 1937 Oldsmobile coupe owned and operated by 
Adolphus M. Holman, who was accompanied by his son-in-law, Mike Schilling, 
approached from the opposite direction traveling in the middle of the road, The 
drivers of the two Army trucks dimmed their lights and signaled by blinking a 
request to the approaching civilian driver to switch to his dim lights, but the 
civilian driver did not turn on his dim lights until he had approached to a point 
within a short distance for the first Army truck. The dim light on the left 
side of Mr. Holman’s car was out, and he continued to proceed down the middle 
of the road with only one dim light burning. The drivers of the two Army trucks 
turned as far as possible to their right in an effort to avert a collision. The first 
Army truck, driven by Second Lt. Hugh G. Gardner, missed the civilian car. 
However, after passing the first truck Mr. Holman’s car continued to bear to its 
left and as a result thereof it struck the left front wheel and left side of the second 
truck operated by Sgt. Lloyd F. Eby. The civilian car came to a stop about 8 
or 10 feet beyond the point of the collision. As a result of the collision the Army 
truck operated by Sergeant Eby was damaged to the extent of $358.82. Mr. 
Holman’s car was damaged to the extent of approximately $400, and he is reported 
to have sustained a multiple fracture of his left leg and minor cuts and bruises. 
It does not appear that anyone else was injured in the accident. 

No medical evidence has been furnished showing the nature and extent of the 
injuries sustained by Mr. Holman, and no evidence has been furnished showing 
the amount of his medical and hospital expenses. Furthermore, no evidence has 
been furnished as to the amount of any loss in earnings due to the injuries sus- 
tained by him in this accident., 

Mr. Holman in a statement dated October 13, 1942, said: 

“T was driving my 1987 Oldsmobile coupe south on Highway No. 54 with my 
son-in-law, Mike Schilling. We were traveling about 40 miles per hour. We 
were going back to Ora Grande where we were employed as carpenters. We left 
Alamogordo around 9 in the evening September 28, 1942. We had been in 
Alamogordo to transact some business with the local No. 1066. On the way 
back we met two cars; I was watching the center of the road trying to be sure 
there was clearance. The first car dimmed his lights, and we got by. The second 
car was right behind the first car and had bright lights. I dimmed my lights, but 
the second car did not dim his. I kept watching the center of the road to be sure 
that there was clearance. The outs 3 ean remember I was in the Army hospital 
in Alamogordo. I had not had anything intoxicating to drink that evening.” 

Mike Schilling, who was riding in the car with Mr. Holman at the time of the 
accident, in a statement dated October 2, 1942, said: 

“‘We left Ora Grande about 7 p. m. for Alamogordo, N. Mex., to get some beer 
and a bottle of wine to bring home. We had two bottles of beer apiece at the 
Tex Bar. From there we went to a filling station to get alight bulb. We bought 
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two and put one in the right head lamp. We then bought a quart of wine and 
started back to Ora Grande. When about 12 miles south of Alamogordo on 
Highway No. 54 Mr. Holman took a couple of swallows of the wine. I did not 
take a drink. We kept on going toward Ora Grande at about 45 miles per hour. 
After about 8 miles we met two cars coming about 75 yards apart. The first car 
dimmed his lights and we passed him. The second car did not dim his lights, I 
do not know whether Mr. Holman dimmed his as the other car lights were so 
bright. I told the driver that he was going to hit so I ducked my head and the 
cars hit. Mr. Holman kept asking for a drink after the accident as he was freez- 
ing. The wine could not be found. The soldiers gave their coats to Mr. Hotman 
to keep him warm. When I told Mr. Holman that he was going to hit the car he 
pulled to the right and as the road was rough he pulled to the left and the lights 
blinded him and he went too far to the left and the cars hit.” 

Second Lt. Hugh G. Gardner, the driver of the leading Army truck, stated: 

“I was driving the first truck, and Sergeant Eby in the other truck had been 
given orders to stay at least 300 yards behind me, The Oldsmobile coupe that 
figured in the accident was approaching from the north, and when he dimmed his 
lights, the light on the left front went out completely. He was traveling in the 
middle of the road, and it was necessary to drive the truck completely off the road 
to avoid an accident. I returned to the road after he passed and continued on. 
A short time later I noticed that the other truck was not following me, and turned 
around and went back to the scene of the accident. 

“Both Sergeant Eby and Private Gillick had climbed clear of the overturned 
truck by this time and both men were also out of the car. Another car stopped, 
and promised to send an ambulance down from Alamogordo. 

‘The passenger in the other car (Mr. Schilling) did not try to hide the fact that 
they al hogs drinking. He said that when they left the bar in Alamogordo, he 
wanted to drive because his father-in-law, the driver, was too drunk. He also 
said that he knew that they were going to hit the truck and was surprised that 
they had missed the first one. His conversation and his actions showed that he 
was undoubtedly under the influence of alcohol. In the course of the evening 
he bragged about how much liquor he had consumed.” 

Sgt. Lloyd F. Eby, the driver of the second Army tuck, stated: 

“At about 20 miles south of Alamogordo, an Oldsmobile coupe approached us 
and the driver would not dim his lights until about 50 feet away, and had only one 
light; the left light being out. At about 40 feet away, he swerved sharply to the 
left, and I had neither time nor room to avoid collision. The civilian car struck 
our truck at the left front wheel, removing it, then plunged under the bed, damag- 
ing the left rear wheel. The car stopped about 8 feet from the point of impact. 
The truck swerved sharply across the road, overturned on its right side and stopped 
about 50 feet from the point of impact. The brake line was cut and the steering 
gear was broken. The motor wsa racing; so I turned off the ignition and climbed 
out. 

“T went back to the other car and helped the driver get out. He had a broken 
leg and a badly lacerated forehead. The lone passenger was out of the car 
suffering only a few small cuts. 

“This passenger, son-in-law of the driver, said that the driver was a persistent 
drinker, and that they had been drinking beer in a grill at Alamogordo. Both 
occupants of this car smelled strongly of liquor, and the passenger vomited a few 
minutes after the accident. He ie that they had a bottle of liquor in the car. 
This bottle was later found about 19 feet out in a field. He also said that he told 
the driver they were going to collide, but that the driver kept turning toward the 
truck. He was so intoxicated that it was difficult for him to speak coherently.” 

Pvt. John J. Gillick, who was riding in the second Army truck at the time of 
the accident, stated: Bipasat 

“We signaled for dim lights, which he (Mr. Holman) refused to do until within 
50 feet of our vehicle. e then dimmed his lights. His car only had one light, 
his left light being out of order He was riding in the center of the road and 
made it impossible for us to stay on the road We swung for the edge of the road 
as far as we could have possibly gone. His car followed us over at a high rate of 
speed and then struck our truck on the left side, taking our left front wheel off and 
cutting our brake line; thus making it impossible to control our truck. We went 
about 10 feet, then tipped over on our right side, oversliding on the road for 
another 15 feet, and then coming to a halt. I then climbed out of the right 
window, while the other man climbed out of the left window. Neither man was 
hurt—just shaken up a bit. 
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“We then went to the second car and found one man hurt. He was getting 
out of his car when a second passenger appeared. He had a few cuts and bruises. 
They were both drunk and one told me that they both had been drinking in some 
tavern, and also met the town sheriff while drinking in this tavern. They also 
had a quart of wine which we looked for and could not find. 

“This one man, a passenger in the car, was explaining to me that he informed 
the driver that he was riding the center of the road and would hit the truck, 
which he did. He also told me they had been drinking wine. This same man 
also told me they had been driving reckless and speeding when they collided with 
our truck. He said he continually asked the driver his father-in-law, to slow the 
car down or let him drive. He also vomited while talking to us. It was a very 
clear night but dark. as the moon was not up. The road was a two-lane highway, 
very straight and smooth, with no obstructions of any kind.” 

A demand was made upon Mr. Holman by the commanding officer, Army 
air base, Biggs Field, Tex., on January 28, 1943, for the sum of $358.82, the 
amount of the damage caused to the Government vehicle. which demand he 
has failed to comply with. 

Inasmuch as the evidence fairly establishes that the soie cause of the collision 
and resulting injury of Mr. Adolphus M. Holman and the damage to his automo- 
bile was his negligence in carelessly driving on the wrong side of the road, and as 
the evidence further shows that the driver of the Army vehicle involved in the 
accident made every possible effort to avert a collision, it is the view of the War 
Department that the United States is neither legally nor morally responsible for 
the accident and that the proposed legislation should not be favorably considered 

The fiscal effect of the bill is manifest. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert A. Lovett, 
Acting Secretary of War 





AFFIDAVIT 
Strate or New Mexico, 
County of Dona Ana, ss: 


Personally appeared before the undersigned, authority to administer oaths of 
this nature, one Mr. A. M. Holman of Las Cruces, N. Mex., who after being duly 
sworn states— 

I was driving my 1937 Oldsmobile coupe south on Highway No. 54 with my 
son-in-law, Mike Schilling, we were traveling about 40 miles per hour. We were 
going back to Oro Grande where we were employed as carpenters. We left 

lamogordo around 9 in the evening September 28, 1942. We had been in 
Alamogordo to transact some business with the Local No. 1066. On the way back 
we met two cars; I was watching the center of the road trying to be sure there was 
clearance. The first car dimmed his lights, and we got by. The second car was 
right behind the first car and had bright lights. I dimmed my lights, but the 
second car did not dim his. I kept watching the center of the road to be sure that 
there was clearance. The next I can remember I was in the Army hospital in 
Alamogordo. I had not had anything intoxicating to drink that evening. 

Further deponent saith not. 

(Signed) A. M. Houtman. 


Subscribed and sworn to before me on this the 2d day of October 1942. 


[SEAL] (Signed) R. R. Posry, 
Notary Public, Dona Ana County, State of New Mexico. 


My commission expires January 23, 1946. 





McBripeE CLtInic, 
Las Cruces, N. Mezx., December 10, 1942. 


Mr. R. R. Posey, 
Las Cruces, N. Mez. 


Dear Mr. Posry: Mr. A. M. Holman was admitted to this hospital September 
29, 1942, following an accident allegedly between the car in which he was riding 
and an Army truck. He was given first aid at Alamogordo the day before ad- 
mittance to this hospital. 
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Our diagnosis was a simple fracture left tibia in the middle third, a simple 
fracture head of left tibia and thrombophlebitis left leg. 

After hospitalization for a few days closed reduction of the fractures was done 
and cast applied. He was dismissed from the hospital October 11, 1942, and 
instructed to return periodically for observation. 

About December 3, 1942, the cast was removed from his leg. There is still 
an incomplete union of the fracture side and thrombophlebitis, and in our opinion 
it will be 4 to 6 months before he will be able to work. 

Any other information which we can give you will be gladly furnished. 

Yours truly. 


W. D. Sepewicx, M. D, 





State or Texas 
County of Falls, 8s: 
AFFIDAVIT 


Mike Schilling, of lawful age, being first duly sworn, deposes and says— 

That I have just read a copy of the purported statement I made to the military 
authorities, or War Department on October 2, 1942, in connection with the 
automobile accident, involving A. M. Holman’s Oldsmobile and an Army truck, 
said accident happening about 8:30 or 9 Pp. m., September 28, 1942 on Highway 
54 and between Alamogordo and Ora Yrande, ro County. State New 
Mexico, and that said statement is not altogether true. 

I state the facts to be: That on the evening of September 28, 1942, A. M. 
Holman and myself went to Alamogordo on union business, and while at Alamo- 
gordo, Mr. Holman and I drank a bottle of beer, and that I bought a quart of 
wine, but that we never drank any of it. On our way back from Alamogordo 
to Ora Grande where Mr. Holman and I were employed in defense work, we met 
several cars, and among these cars, two Army trucks traveling north to Alamo- 
gordo; we were going south, the first Army truck dimmed its lights, the second 
Army truck did not, and the lights on this second Army truck were so bright 
that we could not see where we were, however, Mr. Holman, who was driving 
and operating his Oldsmobile, was endeavoring to keep a watch on the center 
of the road, but he was so badly blinded by the lights of the second Army truck 
that he could not see where he was driving, hence the second Army truck and 
ar. pens car sideswiped each other, causing the damages and injuries com- 

ned of. 
" The statement made by me to the War Department or military authorities to 


the effect, and I quote, ‘‘When about 12 miles south of Alamogordo on Highway 
54, Mr. Holman took a couple of swallows of wine.” This is not true. I made no 
such statement. Mr. A. M. Holman was not drunk nor was he in any way intoxi- 


ee To my personal knowledge he had only drank one bottle of beer in Ala- 
mogordo. 

T further state that the headlights or iamps on Mr. Holman’s car were in good 
condition, both lights burning, and that Mr. Holman dimmed his lights, but the 
second Army truck, as herein stated, did not dim its lights. 

I further state that I did not tell, nor did I even intimate, that Mr. A. M. 
Holman was not in a condition to drive his car, and in this connection I want to 
state that he is a careful driver and was driving carefully upon this occasion. 
And I further state, that in my candid opinion, there would not have been any 
accident upon this occasion, if the driver of the second Army truck had used due 
caution and dimmed his lights. 

Further affiant sayeth not. 

MrKe ScuHI.uine. 


Subscribed and sworn to before me on this the 2ist day of October A. D., 
1943. 


[SEAL] Cuarues A. KLEYPAN, 
Notary Public, Falls County, Tez. 
My commission expires, 1944. 


ccctannahenennee 


McBrivg Hospi, 
Las Cruces, N. Mez., Seplember 30, 1948. 
Mr. Apotpxnus Honan, 
Cruces, N. Mez. 


Balance due, $28.90: please. 


McBripe Cuynic, 
Las Cruces, N. Mez., September 27, 1948. 
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Mr. Apotpnus Horman, 





Box 403, City. 
eernnuiolonhaeewiet i734 wie sr Bobs ods cc 
a spat ge lt acento SD 
tesa aA NNR a a 102 


Strate or New Mexico, 
County of Dona Ana, ss: 


A. M. Holman, being first duly sworn, deposes and says: 

That in the car accident with a Government vehicle No. 4100427 and my 
automobile No. 2V3515, my automobile, driven by me and going south on the 
highway from Alamogordo to Ore Grande, and the Government vehicle going 
north on said highway, the driver of said Government truck not dimming his 
lights which cause the collision, resulting in almost total damage to my car and 
breaking my left leg in several places, and otherwise injuring me about the body, 


and loss in property damages, loss of time, doctor bills, hospital bills, X-rays, etc., 
as follows to wit: 


(a) Damages to 1937 Oldsmobile, as heretofore certified to the War 

enn... acwnamecnewecnncanasce $585. 00 
(6) MeBride Hospital, Las Cruces, N. Mex_....-.....-.-.--._---.- 122. 90 
(ec) Dr. W. D. Sedgwick, Las Cruces, N. Mex____._.___._._._____-- 


; 102. 00 
(d) Loss of time from the 28th day of September 1942 to Jan. 1, 1944, 

64 weeks and 2 days, I ow wemne 6, 948. 00 
(oye Se os ee. ee ee ee SO er 175. 00 
(f) Southwestern Genera! Hospital, E] Paso, Tex_..........._..-_.- 157. 65 

aun 8, 090. 55 


A. M. Houtman. 
Subscribed and sworn to before me this the 2d day of October A. D. 1943. 
[sEAx] R. R. Posey, 
Notary Public, Dona Ana County, N. Mez. 


My commission expires January 23, 1946. 





: Feuix P. Miuusr, M. D., 


Ei Paso, Tex., September 30, 1943. 
Re A. M. Holman. 


To Whom It May Concern: 


This patient first came under my care and treatment March 17, 1943. He 
gave the following history as to injury and former treatment: 

He states that on September 28, 1942, in Alamogordo, N. Mex., an Army truck 
smashed into the side of his car injuring his left leg. He was given first-aid treat- 
ment at the Alamogordo Army air base and then sent to the McBride Clinic in 
Las Cruces, N. Mex. 

He came to my office on March 17, 1943, and stated that his leg was still 
bothering him and that he did not think that his leg had healed properly. 

Upon examination I felt that he had a malunion and delayed union of the left 
tibia in the middle third of the left leg. 

Treatment: On March 19, 1943, an open-reduction operation was done on the 
left tibia with insertion of the Steinmann pins and long leg cast was applied with 
knee slightly flexed. Recheck of X-ray showed the fragments much improved and 
apposition also was greatly improved, A Carroll Driver screw was also used. 

On May. 20, 1943, the Steinmann pins and Carroll Driver screw was removed 
under anesthesia. Cast reapplied. 

On August 12, 1943, cast was removed and new X-rays were made. Cast with 
walking iron reapplied. 

On August 17, 1943, the cast was removed and patient was advised to use his 
crutches until he felt that he was secure walking without them. 

Examination September 30, 1943: Patient is now up and about. The wound is 
healed. He complains of swelling of the left ankle and knee, which I attribute to 
_ ge of the blood supply to properly return due to scar tissue over the injury 

n the skin. 
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Measurements this date are as follows: 

Measurement of the right and left knee are the same. 

Measurement of the right leg at the calf 6 inches below the lower border of the 
kneecap is 15% inches, 

Same measurement over left or operative side is 155 inches. 

Measurement of ankles: Right, 10% inches; left, 11% inches. 

(This patient was given a tensor bandage and told to wear it during the day, so 
sa to improve the circulation, but today—at the time of these above measure- 
ments, he was not wearing the bandage.) 

On measurement from the anterior spine to the internal-malleolus of the tibis 
shows that the left leg is three-eighths of an inch shorter than on the right side. 
The patient walks with a limp favoring the left leg and tilting the pelvis to make 
up for this difference. 

Conclusions: Patient has a slight deformity at the union of the left tibia. 
There is no shortening of the left fibula. Has a swelling over the left ankle and 
walks with a limp. 

Very truly yours, 
Feurx P. Miter, M. D. 


You will note that there is an additional charge on my bill for X-rays and cast 
applied in my office. 





Dr. Feurx P. MILuer, 
El Paso, Tex., September 30, 1948. 
Mr. A. M. Houtman, 
El Paso, Tez. 


To professional services from March 17, 1943, to September 30, 1943, $175. 





To Southwestern General Hospital, Dr., El Paso, Tex. 
Mack Holman— 
Hospital care and room, 2 days, at $4 per day, from May 19 to 21, inclusive > 00 





Cee TT nee Liu Wied awe SedkntaiabiGiwedsunis 10. 00 
oar nn tek ee ea aad ee a Sk waa ewgine 10. 00 
upeeemnennre NIUE oe ce gs ee 5. 00 
i elec madame ona Leacwen watraee 7. 50 
Sra et CU Steer eel ek aS bubanebenaae 1.15 

Ti ee ee ead dddacntobieahiw 41. 65 


Frank O. Barrett, M. D., 
El Paso, Tex., March 28, 1948. 
Mr. A. M. Houman. 
Care of Southwestern General Hospital, City. 
Anesthesia, March 19, 1943, $15. 
Received payment, April 19, 1943. 
Dr. F. O. Barrett. 





To Southwestern General Hospital, Dr., El Paso, Tex., March 29, 1943. 
Mr. A..M. Holman— 
Hospital care and room, 8 days at $5 per day, from Mar, 18. to Mar. 26, 


RU SURI ol ee oe lie Wa ddacenbud siabaends $40. 00 
eee Ws ee i Pr Sa Pe BG ue Sle tected 26. 50 
MN on oe ken dua dnvelar aac sucietonddiindlub ima icin Mads it ahd i 7. 50 
Laboratory wanmmnations: Foo) ok boul seein Zhi deh ea 5. 00 
OS ne Ce. won cnnacdlakedutakidind aoddheiianee 7. 00 
COG WENT Oi oe bho a sn bub dus Sh dees ob Eb ewewd 2. 50 
TNS 88 BAe ie ts J os ee See ld Sil oe dame 88. 50 

Lenn payment MGs i dbab dedi dus sisdds dade ddusdbedaticnd«anecee 80. 60 


In paying your bill you had the weekly bill instead of the complete 
statement, thus leaving a balance due of_....-..------.------ 
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Dr. Fetrx P. Mruer, 
El Paso, Tex., May 11, 1948. 


Mr. A. M. Hotman;, 
El Paso, Tex. 


Operation and treatment, $150. 


Eu Paso, Trex., May 10, 1943. 
Re A. M. Holman. 
Mr. R. R. Posey, 
Attorney, Las Cruces, N. Mex. 


Dear Mr. Posey: This patient first came under my care and treatment March 
17, 1943; he gave the following history as to his accident and previous treatment: 

He states that on September 28, 1942, while working in Alamagordo, N. Mex., 
an Army truck smashed into the side of his car injuring his left leg. He was 
taken to the Alamagordo Air Base for first aid and then to the McBride Clinic 
in Las Cruces where he remained for about 6 months. 

He came to my office and stated that his leg was still bothering him and that 
he did not think that it has healed properly. After examination I advised him to 
enter the hospital for treatment as I felt that he had a malunion and delayed 
union of the left tibia in the middle third of the left leg. 

Treatment: On March 19, 1943, an open reduction operation was done on left 
tibia with insertion of Steinmann pins and long leg cast was applied with the knee 
slightly flexed. Recheck by X-ray showed the fragments much improved and 
apposition also much impreved. A Carroll-Driver screw was also used. 

X-ray made on April 16, 1943, shows good apposition and 90-percent alinement 
of the fracture of the left tibia in the middle third. The Carroll-Driver screw 
is in place and shows no suppuration around the screw. The line of incision has 
healed. The Steinmann pins above and below the fracture, incorporated in the 
cast, are in place. The walking iron also incorporated in the cast is in place and 
is holding firmly. The Carroll-Driver screw and the Steinmann pins should be 
allowed to remain in place until about the 19th or 20th of May, and the screw 
can be removed, because there is definite evidence of lime deposits in the lower 
two-third of the approximated tibia. 

After this screw is removed the wound will be treated until there is no evidence 
of infection, and then the cast and walking iron will be removed and a new X-ray 
will be made. 

If the condition is satisfactory following the new X-ray, the Steinmann pins 
will be removed and a new cast with walking iron will be applied. This cast 
should be worn for a period of 3 months following date of application and at that 
time I believe that union will be sufficient to bear weight without the cast. 

I am enclosing my bill for my services in the amount of $150; however, the 
X-ray bills will be separate and at termination of treatment, the X-ray will be 
rendered. 

Trusting this is the information you desire, | am, 

Very truly yours, 
Feiirx P. Miuuer, M. D. 


Ex Paso, Tex., October 19, 1948. 
To Whom It May Concern: 
This will certify that I have known Mr. Adolphus M. Holman for the past 10 
ears. 
7 I have always known him to be reliable, dependable, honest, and trustworthy. 
He has been a resident of El Paso for the past 21 years and is regarded as being a 
good citizen in the community in which he lives. He is a qualified carpenter by 
trade, having worked for numerous contractors throughout this county. 
Any considerations shown Mr. Holman will be appreciated. 
Yours very truly, 
P. D. Lowry, County Clerk. 
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Unitep Srates Post Orrics, 
El Paso, Tex., October 19, 1948. 
To Whom It May Concern: 

I wish to state that I have personally known Adolphus M. Holman for more 
than 10 years. Between the period of 1932 to 1936, he was the air-mail contractor 
between the El Paso, Tex., post office and the airfield. I am glad to state he 
performed satisfactory service. We found him both honest and industrious. I 
do not hesitate to recommend him to anyone needing his services. 

Very respectfully, 





M. L. Burueson, Postmaster. 





Heapquarters Speciat Troops, 
First Cavatry Division, 
Fort Bliss, Tex., March 5, 1929. 
To Whom It May Concern: 

Corp. Adolphus M. Holman, prior to his honorable discharge from the Army, 
has served for 12 months on the military police detachment on duty at Fort Bliss, 
Tex., and in the city of Ek] Paso. His entire service has been marked by energy, 
loyalty, and devotion to duty. 

It is my opinion that he would be excellent material for civilian police service. 
I should be glad to have him again serve under my command. 

R. E, S. WriuramMson, 
Assistant Provost Marshal, 
Commanding Military Police Detachment. 





HEapQuaRTERS, First Cavautry Division, 
Fort Bliss, Tex., March 6, 1929. 
Chief L. T. Roney, 
El Paso Police Department, El Paso, Tex. 


My Dear Cater Roser: Corp. Adolphus M. Holman of our cavalry division 
military police, who is being discharged today, informs me that he hopes to be 
appointed to the E] Paso Police Force. 

uring Corporal Holman’s service in the Army, approximately 6 years, he has 
made a fine record. He is loyal, sober, industrious, well above average in intel- 
ligence, and is most faithful in the performance of any duty. 

He has been one of the trusted members of our military police since 1927, and 
I a quite certain that if he is put on your force he will make a worthy police 
officer. 

Very sincerely yours 
e 7, f Kenyon A. Joyrcs, 
Lieutenant Colonel, Cavalry 





Las Cruces, N. Mex., December 28, 1942. 
Hon. A. M. FeRNANDEz, 
Congressman-elect, Santa Fe, N. Mez. 


Dear Mr. Fernanpez: I very much appreciate your letter of December 14, 
1942, in connection with the injuries my husband, A. M. Holman, received in a 
car wreck on or about September 28, 1942. 

I hasten to give you a report on this car accident. 

My husband, A. M. Holman, was driving and operating a 1937 Oldsmobile 
coupe, going south on Highway 54 from Almogordo to Ora Grande, and about 
9 p. m. on this date an Army truck going north ran into and against my husband’s 


automobile, damaging my husband’s car in the amount of about $450, breaking 


my husband’s left leg in some two or three places, requiring that he be placed in a 
hospital and he was taken to the McBride Hospital, Las Cruces, N. Mex., where 
he remained for several days, and he is still unable to perform any labor; in fact, 
he cannot walk or get out of the bed. 

A copy of an affidavit which is attached hereto and made a part hereof, made by 
eee. a within a few days after the accident, and which states the facts of 
the accident. 





“me US 
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Also attached hereto is a statement made by my husband’s doctors which ex- 
plains itself. 


The estimated damage to the car, doctor bills, hospital bills, and loss of time as 
of December 1, 1942, is as follows, to wit: 


(a) To amount of damages to the 1937 Oldsmobile coupe____-.............. $450 

(6) To amount doctor bills and hospital up to Dec. 1, 1942_._..._....__-- 500 

(c) Up to about Dec. 1, 1942, my husband has lost about 8 weeks, at $108.25 
ee ue cdaanccunucnsedcccuccen 866 


I would appreciate it very much, Mr. Fernandez, any help that you may 
render in getting some immediate compensation for my husband as soon as you 
take your place as Congressman of this State on January 6, 1943. 

My husband was always healthy and strong, and earned fairly good wages, but 
this accident has absolutely brought us to the point where we have no money and 
no income. 

Again thanking you for all in the past and expressing my appreciation for your 
kind letter of December 14, I am, 

Very truly yours, 
Mrs. ApoLPHUsS HoLMAN. 


O 
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ANGELINA MARSIGLIA 





Apnrit 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 3653] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3653) for the relief of Angelina Marsiglia, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and passed 
the House in the Eighty-first Congress, but no action taken by the 
Senate. The facts will * found fully set forth in House Report No. 
1114, Eighty-first Congress, which is appended hereto and made a 
part of this report. 


{H. Rept. No. 1114, Slst Cong,] 


The purpose of the proposed legislation is to pay the sum of $10,000 to Angelina 
Marsiglia, of New York, N. Y., in full settlement of all claims against the United 
States on account of the death of her husband, Michael R. Marsiglia, who was 
fatally injured when struck by a. United States Army motor vehicle while said 
motor vehicle was proceeding on and over the public highway at the corner of 
West Houston and Varick Streets, New York, N. Y. 





STATEMENT OF FACTS 


It appears that an Army sedan operated by a civilian employee of the War 
Department, on official business, was proceeding south on Varick Street, in New 
York, N. Y., approaching its intersection with West Houston Street, at a speed 
stated by him as between 20 and 30 miles an hour and estimated by a policeman, 
who, however, did not witness the accident, at not less than 32 miles an hour 
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The maximum speed limit at the time and place in question was 20 miles an hour, 
The light at the intersection was green for traffic traveling on Varick Street, 
However, it appears that as the Army driver was nearing the intersection, Mr. 
Marsiglia stepped from the curb at the northwest corner of the intersection onto 
the cross walk across Varick Street and was struck by the Army vehicle, causing 
injuries from which he died about an hour later. 

The Secretary of the Army in his report states that the evidence of record fairly 
establishes that this accident and the resulting death of Michael Marsiglia were 
proximately caused by the combined negligence of the driver of the Army vehicle 
involved in said accident and Mr. Marsiglia. The Army driver was negligent in 
operating his vehicle at a speed in excess of the limit authorized by law, and the 
deceased was contributorily negligent in proceeding across the street against a 
red traffic light. Such contributory negligence on the part of the decedent would 
bar him from recovery in an action against the driver of the Army vehicle. 

In the report from the Department of the Army it is stated that the driver was 
going between 20 and 30 miles per hour. However, the policeman, on a direct 
question, as to the minimum speed, stated it was 32 miles per hour. The issue 
of the rate of speed at which the driver operated the Government-owned vehicle 
and the fact that the accident happened at an intersection or street crossing is of 
extreme and vital importance in the light of the statutes and regulations govern- 
ing vehicular traffic in the city of New York at the time of this accideni. The 
issue of the rate of speed takes on added significance in view of the fact that the 
accident herein took place during the war when the speed limits were drastically 
reduced because of the black-out. Thus in order to minimize the danger to pedes- 
trians because of the black-out and the need for rubber conservation, the Police 
Department of the City of New York promulgated a new speed rule which took 
effect on June 9, 1942, and was in full force and effect until May 23, 1945. The 
accident herein having taken place on December 2, 1944, we must assume that 
all drivers of motor vehicles were amenable to the said regulations, which were 
as follows: 

“Sxc. 60. Speed limits and variations thereof.—The speed limit for driving any 
vehicle shall be as follows: 

**(a) During the hours between one-half hour before sunrise and one-half hour 
after sunset, 25 miles per hour, except where signs authorized by proper authority 
are posted indicating a greater or lesser speed. 

**(b) During the hours between one-half hour after sunset and one-half hour 
before sunrise, 20 miles per hour, except where signs authorized by proper authority 
are posted indicating a lesser speed. 

**(c) No driver shall drive at a rate of speed greater than 10 miles per hour when 
turning a corner. 

**(d) A driver who shall exceed any such speed limit shall be guilty of violating 
this section.” 

Section 67, Rules of the Road, states: ‘‘Upon approaching a pedestrian who is 
upon the traveled part of any highway and not upon a sidewalk, and upon ap- 
proaching an intersecting highway or a curve, a hill, or a corner in the highway 
where the operator’s view is obstructed, every person operating a motor vehicle 
or motorcycle shall slow down and give a timely signal with his bell, horn, or other 
device for signaling.” 

The hearing held before the Honorable Raphael P. Koenig, city magistrate, on 
December 11, 1944, included a statement by Detective Alfred J. Fernen, which 
reads (in part): “While at the scene, I took measurements. The pavement is 
granite block and dry. There was a skid mark 51 feet long, a straight skid mark 
of 21 feet and then it made an are for another 21 feet”—making a total of 72 
feet; therefore, it is unreasonable to believe that the driver of the Government 
truck had his vehicle under proper control at this dangerous intersection. 

From the evidence submitted to the committee, it is the opinion that there was 
gross negligence on the part of the driver of the Army vehicle in that he was 
traveling at a speed of 32 miles or more per hour at an intersection, and there 
could not have been contributory negligence on the part of the deceased, as stated 
in the Department’s report. Therefore, your committee recommends favorable 
consideration to the bill. 
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DEPARTMENT OF THE ARMr, 
Washington, D. C., November &, 1947. 
Hon. Eart C. Miceener, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Micuener: The Department of the Army is opposed to the enact- 
ment of H. R. 699, Eightieth Congress, a bill for the relief of Angelina Marsiglia. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Angelina Marsiglia, 
New York City, New York, the sum of $10,000 * * * in full settlement of 
all claims of the said Angelina Marsiglia against the United States on account of 
the death of her husband Michael R. Marsiglia, who was fatally injured on 
December 2, 1944, when he was struck by a United States Army motor vehicle 
while said motor vehicle was proceeding on and over the public highway at the 
corner of West Houston and Varick Streets, Manhattan, New York City, N. Y.” 

On December 2, 1944, at about 7:45 p. m., an Army sedan operated by a civilian 
employee of the War Department on official business was proceeding’south on 
Varick Street in New York, N. Y., approaching its intersection with West Houston 
Street, at a speed stated by him as between 20 and 30 miles an hour and estimated 
by a policeman, who, however, did not witness the accident, at not less than 32 
miles an hour. The maximum speed limit at the time and place in question was 
20 miles an hour. The light at the intersection was green for traffic traveling on 
Varick Street. It appears that as the Army driver was nearing the intersection, 
Michael Marsiglia, 67 Thompson Street, New York, N. Y., stepped from the 
curb at the northwest corner of the intersection onto the cross walk across 
Varick Street against the red traffic light and walked directly into the path of 
the oncoming Army vehicle. The Army driver immediately applied his brakes 
and swerved his vehicle to the left, but he was unable to avoid the accident. The 
Army car struck Mr. Marsiglia, causing injuries from which he died about an 
hour later. A chemical examination of the brain of Mr. Marsiglia, performed 
by the staff of the chief medical examiner of the city of New York on December 
3, 1944, showed “Ethyl! (grain) alcohol, present, 3 plus, large amounts.” 

Mr. Marsiglia was 50 years of age at the time of his death and was employed 
as a loader for a trucking concern at a wage of $44 a week, exclusive of overtime. 
He left surviving, his wife, Mrs. Angelina Marsiglia, 47 years of age, and three 
minor sons, ages 16, 14, and 12 years, respectively, all of which persons were 
wholly dependent upon him for their support. 

It appears that by reason of the injury and death of Mr. Marsiglia the following 
expenses were incurred: 


ee i ORINGT BUOUNOR ee oo inn eo cess cteee seed cau $21. 00 
II ks A edibiwatwt ac ekn se ob es eh ek eeel 1, 067. 50 
ee I PO eG ia eA ku Since Code deste sede nk usa we 200. 00 

Mee Me REO 8 6 So ecosuvielUe.cadascie 1, 288. 50 


No claim has been filed with the Department of the Army for any damages 
growing out of this accident. 

The evidence of record fairly establishes that this accident and the resulting 
death of Michael Marsiglia were proximately caused by the combined negligence 
of the driver of the Army vehicle involved in said accident and Mr. Marsiglia. 
The Army driver was negligent in operating his vehicle at a speed in excess of the 
limit authorized by law, and the deceased was contributorily negligent in proceed- 
ing across the street against a red traffic light. Such contributory negligence on 
the part of the decedent would bar him from recovery in an action against the 
driver of the Army vehicle. There would, therefore, appear to be no legal basis 
for a claim against the United States by Mrs. Angelina Marsiglia. Tn view of all 
of the facts and circumstances surrounding this accident the Department of the 
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Army, while deeply regretting the accident and the resulting death of Mr. 
Marsiglia, is constrained to recommend that the bill be not favorably considered. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
Kennets C, Royaru 
Secretary of the Army. 


MEMORANDUM OF Law IN Support or THE BILL FOR THE RELIEF OF ANGELINA 
‘ MARSIGLIA 


STATEMENT OF FACTS 


The decedent, Michael R. Marsiglia, was fatally injuredfon December 2, 1944, 
at about 8 p. m. of said date when he was struck by a United States Army motor 
vehicle proceeding on and over the public highway at the corner of West Houston 
and Varick Streets, in the Borough of Manhattan, city and State of New York 
(exhibit 1, police blotter report; exhibit 2, stenographer’s minutes, city magis- 
trate’s court, p. 4; exhibit 3, report of motor vehicle accident). It is undisputed 
from the exhibits hereinabove referred to that the decedent was crossing at the 
intersection or what is commonly known as the street crossing. It is further 
undisputed and was conceded that the deceased met his death as a result of injuries 
sustained in an automobile accident at the time and place above set forth. 

“Mr. Daty. Will counsel stipulate that if the medical examiner were called to 
testify, he would testify that the deceased in this case met his death as a result 
of injuries sustained in an automobile accident at the time and place mentioned in 
the short affidavit for the purpose of this hearing. 

son Coun. Yes” (exhibit 2, p. 3, stenographer’s minutes, city magistrate’s 
court). 

To the same effect see exhibit 1, police-blotter report, which indicates that the 
deceased was removed to St. Vincent’s Hospital and pronounced “dead on arrival.” 
See also exhibit 3, report of motor-vehicle accident; exhibit 4, death certificate 
setting forth injuries. 

It is further conceded and is not disputed by the person who drove the Gov- 
ernment-owned vehicle, that the deceased was no more than 4 or 5 feet east 
of the west curb on the north crossing. 

“He [meaning the driver of the Government-owned vehicle} said that when he 
first saw the man, now deceased, the man was about 4 or 5 feet east of the west curb on 
the north crossing, and the man was going toward the east” (exhibit 2, stenog- 
rapher’s minutes, city magistrate’s court, testimony of Detective Fernen at p. 9 
(brackets and italics added)). 

This testimony is of extreme importance in that it clearly indicates that the 
decedent had only taken but a few steps from the sidewalk curb when he was 
struck by the Government-owned vehicle. Other facts which the record clearly 
reveals and which are not disputed are that the deceased was struck by the front 
of the driver’s automobile, thus precluding the possibility that decedent walked 
into the side of the car (exhibit 2, stenographer’s minutes, city magistrate’s 
court, testimony of Hulbert T. E. Beardsley, Jr., at p. 6; testimony of Detective 
Fernen at p. 9); that the surface of the roadway was dry; the roadway straight; 
that it was dark and cloudy (exhibit 3, report of motor vehicle accident) ; that no 
other cars were proceeding over the highway (exhibit 2, stenographer’s minutes, 
city magistrate’s court, testimony of Hulbert T. E. Beardsley, Jr., at p. 5); that 
there was a skid mark 51 feet, a straight skid mark of 51 feet and then it made a 
mark for another 21 feet (exhibit 2, stenographer’s minutes at p. 8); that the driver 
did not know whether he sounded his horn or not (exhibit 2, stenographer’s minutes 
at p. 9 (italics added)) ; that the minimum speed at which the driver of the Govern- 
ment-owned vehicle was proceeding was 32 miles an hour. 

‘Question. Now, Detective, from an examination of the physical evidence at 
the scene, from an examination of the skid mark, are you able to form an opinion 
as to the speed the car was traveling at the time of the impact? 

“‘Answer I can give you the minimum speed, yes. 

‘Question. What is your opinion as to the minimum speed? 

“Answer. Thirty-two miles an hour.” (Exhibit 2, stenographer’s minutes, 
at p. 9, last line of page (italics added)). 

ft should be noted from the above evidence that while the minimum speed is 
shown at 32 miles an hour there is the possibility that the driver may have been 
proceeding at a more rapid rate of speed and this is borne out by the fact that 
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the driver, in his motor-vehicle report, states that the damage to his car was: 
“*Hood bent, radiator cracked, right headlight out (exhibit 3, report of motor- 
vehicle accident). 

The issue of the rate of speed at which the driver operated the Government- 
owned vehicle and the fact that the accident happened at an intersection or street 
crossing is of extreme and vital importance in the light of the statutes and regula- 
tions governing vehicular traffic in the city of New York at the time of this 
accident. The issues of the rate of speed takes on added significance in view of 
the fact that the accident herein took place during the war when the speed limits 
were drastically reduced because of the black-out. Thus in order to minimize 
the danger to pedestrians because of the black-out and the need for rubber 
conservation, the Police Department of the City of New York promulgated a 
new speed rule which took effect on June 9, 1942, and was in full force and effect 
until May 23, 1945. The accident herein having taken place on December 2, 
1944, we must assume that all drivers of motor vehicles were amenable to the 
said regulations which were as follows: 

“Sec. 60. Speed limits and variations thereof.—The speed limit for driving any 
vehicle shall be as follows: 

“(a) During the hours between one-half hour before sunrise and one-half hour 
after sunset, 25 miles per hour, except where signs authorized by proper authority 
are posted indicating a greater or lesser speed. 

bp) During the hours between one-half hour after sunset and one-half hour 
before sunrise, 20 miles per hour, except where signs authorized by proper author- 
ity are posted indicating a lesser speed. 

“(c) No driver shall drive at a rate of speed greater than 10 miles per hour when 
turning a corner. 

“(d) A driver who shall exceed any such speed limit shall be guilty of violating 
this section (exhibit 7, certified copy of Police Regulations, City of New York). 

The undisputed testimony in the instant case is that the minimum speed at 
which the driver herein operated the Government-owned vehicle was 32 miles an 
hour (exhibit 2, stenographer’s minutes, p. 9); and the accident having occurred 
at 8 p. m. of said date (exhibit 1, exhibit 2, exhibit 3), it is evident that the driver 
exceeded the speed limit by at least 12 miles an hour and accordingly was guilty of 
a violation of the aforementioned section. 

As has hereinabove been stated, it is undisputed testimony that the within 
accident took place at an intersection or street crossing (exhibits 1,2,and3). The 
New York State vehicle and traffic law with regard to the care to be exercised to 
pedestrians crossing at an intersection states as follows: 

“Upon approaching a pedestrian who is upon the traveled part of any highway 
and not upon a sidewalk, and upon approaching an intersecting highway or a 
curve, a hill, or a corner in the highway where the operator’s view is obstructed, 
every person operating a motor vehicle or motorcycle shall slow down and give a 
timely signal with his bell, horn, or other device for signaling (exhibit 8, State 
vehicle and traffic law, sec. 67).” 


POINT I 


The fact that the operator of the Government-owned vehicle was not found 
guilty of criminal negligence does not absolve or relieve him of liability in a civil 
action for damages for wrongful death and the facts, circumstances, and record 
herein clearly indicate that the driver herein would have been found negligent 
as a matter of law in a civil action for damages. 

(Exhibit 2, to which reference has heretofore been made, is a stenographie 
record of the minutes of the trial of the driver of the Government-owned vehicle, 
which trial was held in the city magistrate’s court of the city of New York, a 
court of criminal jurisdiction.) The defendant was arraigned on a charge of 
homicide and in accordance with the law of the State of New York, the people, 
in order to prevail, would have had to prove beyond a reasonable doubt that the 
defendant was guilty of operating the Government-owned vehicle in a “reckless” 
or “culpably negligent manner.” Thus section 1053a of the criminal law provides 
as follows: 

“A person who operates or drives any vehicle of any kind in a reckless or cul- 
pably negligent manner, whereby a human being is killed, is guilty of criminal 
negligence in the operation of a vehicle resulting in death” (Added, L 1936, C. 733, 


effective September 1, 1936 (Consolidated Laws of New York Penal Law, vol. 
39, sec. 1053a)). 
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The phrase “‘culpably negligent manner” in the aforementioned section connotes 
something more than slight negligence necessary to support a civil action for dam- 
ages and impart a disregard by the accused of the consequences of his act and an 
indifference to the rights of others (People v. Bearden, 49 N. E. 2d 785, 290 N. Y. 
478, reversing 39 N. Y. 8, 2d 607, 265, App. Div. 975). 

“Criminal negligence is synonymous with culpable negligence” which encom- 
— a reckless and wanton disregard for the safety of life and limb (People v. 

rucarto, 32 N. Y. 8. 2d 689). Criminal negligence within this section is that 
degree of negligence which consists of aggravated facts and circumstances which 
demand criminal punishment rather than mere civil liability (People v. Chalupka, 
32 N. Y. S. 2d 688). 

It has further been held that an indictment for criminal negligence in the 
operation of an automobile resulting in death would be dismissed where evidence 
before the grand jury was insufficient to show as a matter of law that the neg- 
ligence amounted to a heedless and reckless disregard of the rights of others 
(People v. Ambrico, 12 N. Y. 8. 2d 510). 

A judgment of conviction for criminal aoraeaet in the operation of a motor 
vehicle cannot be sustained on proof of speed alone (People v. Gardner, 255 A. D. 
683, 8 N. Y. S. 2d 917). 

This while the driver of the motor vehicle was not found guilty of ‘culpable 
negligence”’ in the light of the aforementioned citations, it should be noted that 
the presiding judge at the criminal trial did not have before him a copy of the 
change in the speed regulations (exhibit 7) nor was he requested to take judicial 
notice of the fact that the black-out then in effect as a war regulation and pre- 
a imposed a greater degree of care upon motorists traveling upon the public 

ghway. 

However, as a matter of law and upon the facts in the instant case, the driver 
of the Government-owned vehicle herein would undoubtedly be liable for damages 
in a civil suit predicated upon his negligence in the operation of the motor vehicle 
driven by him. 

“Actionable negligence” in a civil suit for damages consists of a duty, a viola- 
tion thereof, and consequent injury. ‘Actionable negligence”’ has also been defined 
to consist of a duty, the omission of something which ought to have been done, 
or the doing of something which ought not to have been done (Words and Phrases). 
Broadly speaking, negligence is the failure to exercise the care required by law. 
The principals of negligence are relative and vary with each given set of facts and 
circumstances (Bernstein v. Western Union Telegraph Company, 18 N. Y. 8. 2d 856, 
174 Misc. 74). Thus the degree of care which is required to be exercised by any 

rson owing a duty to exercise reasonable care varies with the dangers which are 
incident to his failure to exercise due care (Goldman v. N. Y. Railways Company, 
185 = D. 739, 173 N. Y. S. 737; Bernstein v. Western Union Telegraph Company, 
supra). 

t has further been held that the violation of the statutes or ordinances is 
evidence of negligence (McLane v. The State, 53 N. Y. 8. 2d 194) and that viola- 
tions of rules and regulations promulgated pursuant to proper legislative grant of 
authority is some evidence of negligence (Schumer v. Caplin, 241 N. Y. 346; 
150 N. E. 139). 

“By statute, operation of a motor vehicle at a speed in excess of a stated number 
of miles per hour may create a presumption of negligent operation. Irrespective 
of legislative provision, speed may be excessive in view of the attendant circum- 
stances and thus furnish the basis for charge of negligent driving’ (Sherman 
and Redfield on Negligence, vol. 4, p. 1643, sec. 698). 

The above-stated rules of law are extremely significant in the instant case in 
the light of exhibit 7 (police department letter which specifically limited the 
speed of vehicles to 20 miles an hour on the date of the within accident and which 
traffic regulations pgmeell gractoge by subdivision (d) thereof: ‘‘A driver who 
shall exceed any such speed limit shall be guilty of violating this section.” 

As has heretofore been shown, the undisputed testimony herein is to the effect 
that the driver of the Government-owned vehicle was proceeding at a minimum 
speed of 32 miles per hour during the period of a black-out imposed by Govern- 
ment regulations which said circumstance clearly indicates that the driver of the 
Government-owned vehicle was negligent and that he failed to exercise that degree 
of reasonable care at the time and place of the accident (Bernstein v. Western 
Union Telegraph Company, supra). 

It has also n held that “Negligence at times consists of failure to warn. 
The duty connotes knowledge on the part of the person charged therewith of & 
risk unknown to or insufficiently realized by another person who is within its 
range” (Sherman and Redfield on Negligence, vol. 1, p. 64, sec. 26). 


| 
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“Apart from specific legislative provisions, a duty rests upon the operator of a 
motor vehicle to slow down and sound his horn or otherwise give timely signal of 
his ee when danger would otherwise be incurred. This obligation is 
included in the common-law duty to use reasonable care’ (Sherman and Redfield 
on Negligence, vol. 4, p. 1642, sec. 697; Shifman v. Whalin, 234, N. Y. 283; 137 
N. E. 831; Hammer v. Bloomingdale Bros., 215 A. D. 308, 213 N. Y. Supp. 743, 
exhibit 8, State Vehicle and Traffic Law, sec. 67). Here again we find that the 
application of the above rule clearly indicates that the driver of the Government- 
owned vehicle was negligent (exhibit 2, stenographer’s minutes at p. 9, “that the 
driver did not know whether he sounded his horn or not’’). 

The undisputed testimony further shows that the within accident occurred at a 
street crossing or intersection (exhibit 1, police blotter report; exhibit 2, stenogra- 
pher’s minutes, city magistrate’s court, page No. 4; exhibit 3, report of motor- 
vehicle accident) 

“‘A driver approaching an intersection must exercise ordinary care in the light 
of common knowledge that such a point is used for cross traffic and for various 
kinds of change of direction. His vigilance must be directed both to other 
nae and pedestrians” (Sherman and Redfield on Negligence, vol: 4, p. 1658, 
sec. 714). 

As stated in Baker v. Close (204 N. Y. 92, 97 N. E. 510): 

‘*The best the law can do is to say to each party that in crossing he must use 
reasonable care to look out for those exercising a like right’? (Per Crane, J., in 
Cherubino v. Meehan, 253 N. Y. 462, 465; 171 N. E. 708). 

From all of the above and from the statement of facts and the exhibits hereunto 
annexed, there can be no doubt that the driver of the Government-owned motor 
vehicle would have been guilty of negligence as a matter of law. 


POINT I 


The family background of the claimant and her children herein and her inability 
to obtain any other relief leaves her wholly dependent on the remedy herein 


sought. 

The decedent, Michael R. Marsiglia, was 50 years of age at the time of his 
death. He was a citizen of the United States, having been born in this country 
in the State of Pennsylvania, city of Hazelton (exhibit 4). He was a veteran of 
World War I, having served overseas and was honorably discharged from the 
United States Army on May 9, 1919, with an exemplary conduct record (exhibit 5). 
He was gainfully employed at the time of his death as a loader, working for 
Associated Transport, Inc., a trucking firm located at 623 Washington Street 
in the Borough of Manhattan, city and State of New York. He was earning at 
said time the sum of $44 a week, which sum was exclusive of any additional 
earnings for overtime work. 

The decedent left him surviving his wife, the claimant herein, who at the time 
of his death was 47 years of age, and three male infant children of the ages of 
16, 14, and 12, respectively, issue of the marriage of the decedent and claimant 
herein. All of the children are living with the widow herein. The wife and 
children are all citizens of the United States by birth. All of them were totally 
dependent upon the decedent for their support and maintenance. The widow 
is a diabetic and is presently under the care and treatment of a doctor. The 
oldest son, Rocco, though presently 18 years of age, is unable to do any manual 
labor by reason of a rheumatic-heart condition, which condition has made at 
necessary for said child to be hospitalized at St. Vincent’s Hospital from time 
to time over a period of 8 years. The other two infant children are totally 
dependent and are presently attending school. 

As a result of the accident and the injuries which caused the death of Michael 
R. Marsiglia, the widow was obliged to expend and did expend the sum of $1,067.50 
for the funeral services and burial services of the decedent (exhibit 6). In addi- 
tion thereto, the widow purchased a plot for the decedent at a cost of $200. The 
medical and hospital bill was $21, this amount being nominal in that the decedent 
was dead on the arrival to the hospital from the scene of the accident. 

The widow was able to pay the above expenses (except the hospital bill which 
still remains) from the proceeds of an insurance policy in the sum of $500 on the 
life of the decedent, which policy had a provision for double indemnity in the 
event of accidental death. t the time of death, there was an outstanding balance 
of a loan due on said policy and decedent’s wife paid same and received, as bene- 
ficiary, nine hundred and some odd dollars. 
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It should be further noted that neither the widow nor the children herein are 
the recipients of any benefits under the Workman’s Compensation Act of the 
State of New York, in that said accident and the injuries resulting in death did 
not arise out of and in the course of employment of the decedent herein. 

It is further respectfully submitted that an action at law for the recovery of 

ages by reason of the negligence of the driver of the Army vehicle would be 
futile and would unduly burden the widow with the expense of litigation, which 
she cannot afford. As is evidenced by the police blotter report, the driver of the 
Army motor vehicle was 18 years of age at the time of the accident (exhibit 1). 
An investigation reveals that the said person driving the motor vehicle is financially 
irresponsible and that he may presently be in the armed forces of the United States. 

In view of all of the circumstances herein set forth, it is respectfully submitted 
that the widow is solely and wholly dependent upon such relief as may be afforded 
her by the remedy herein sought. 


CONCLUSION 


It is respectfully submitted that the widow, Angelina Marsiglia, in the light of 
all of the foregoing, receive such relief as is set forth in H. R. 699. 
Respectfully submitted. 
Lawrence W. SILVERMAN, 
Attorney for Angelina Marsigtia. 


Detective Alfred J. Fernen, badge 342, attached to the motor-vehicle homicide 
squad, Manhattan, called as a witness in behalf of the people, being duly sworn, 
testified as follows: 

“Mr. Dany. For the purposes of this hearing, counsel, will you stipulate that 
Detective Fernen is an expert with relation to motor vehicles? 

“Mr. Coun. I do. 

“(Direct examination by Mr. Daty:) 


“Q. Detective Fernen, on December 2, 1944, did you investigate an automobile 
homicide in the vicinity of Varick and Houston Streets in the city and county of 
New York? 

“A. Yes, sir; I did. 

“Q. Will you tell the court what time you got to the scene and what you found 
when you got there? 

“A. I was notified at 9 p. m., December 2, 1944, by operator Palmer of the 
telegraph bureau and in company with Detective Kohibrenner, badge 992, pro- 
ceeded to the scene of the accident, arriving there approximately 9:15. Upon 
arrival, the car in question, a Ford sedan—the number is 160225 USA; it is an 
Army car—was being detained by Patrolman Augustyne, badge 4502, of the 
Sixth precinct. The car upon our arrival was at the west curb of Varick Street 
facing south. The rear of it was 30 feet south of the south building line of West 
Houston Street. The defendant was also being detained. 

“While at the scene, I took measurements. Varick Street is a two-way street 
and measures 59 feet from curb to curb. West Houston Street is a west-bound 
street that is 35 feet from curb to curb. The north crossing of West Houston 
Street is 15 feet. The defendant pointed out the point of contact. That was 16 
feet east of the west curb of Varick Street, 7 feet north of the north curb of West 
Houston Street. There are traffic lights on the northeast and southwest corners, 
street lights on the northeast and southwest corners. The pavement is granite 
block; the pavement is dry; the roadway is cobbled. The injured person was 28 
feet south of the south building line after the accident. There was a skid mark 
51 feet long, a straight skid mark of 51 feet, and then it made an arc for another 
21 feet. I spoke with the defendant at the scene at half past nine. He told me 
that he was employed by the quartermaster’s market center as a chauffeur. He 
said that at the time of the accident he was driving south on Varick Street at about 
not more than 30 miles per hour. He said that he was alone in the car and prior 
to the accident, he had stopped either one or two blocks north for a red light. 
He said that when he first saw the man, now decedent, the man was about 4 or 5 
feet east of the west curb, on the north crossing, and the man was going toward 
the east. The defendant stated he didn’t know whether he sounded his horn or 
not but he jammed on his brake and pulled to the left and the man was struck by 
ee the radiator. The defendant said he had bright lights on 
at time. 
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“Q. Now, detective, from an examination of the physical evidences at the scene, 
from an examination of the skid mark, are you able to form an opinion as to the 
speed the car was traveling at the time of the impact? 

“A. I can give you the minimum speed; yes. 

“Q. What is your opinion as to the minimum speed? 

“A. Thirty-two miles an hour. 

“Mr. Daty. Your witness. 

“Mr. Coun. No questions. 

“The Court. Step down. 

“Mr. Day. That is the people’s case, if Your Honor pleases. 

“Mr. FeRNEN. I might add that the car was tested and found to be in good 
condition. 

“The Court. Is there any other evidence that can be obtained by the police? 

“Mr. Daty. No. 

“The Court. Any other witnesses? 

“Mr. Daty. No; Your Honor. That is the people’s case. 

“The Court. There is no evidence of any culpable negligence in’ the record. 
Accordingly I will have to dismiss the complaint and discharge the defendant.” 

Certified, true and correct transcript. 

Rose BurGeER, 
Official Court Stenographer. 
Marcu 24, 1947. 


City or New York, 
Po.ticE DEPARTMENT, 
New York 13, N. Y., June 19, 1947. 
To Whom It May Concern: 

I, Vincent E. Finn, chief clerk of the Police Department of the City of New 
York, do hereby certify that the following is a true and correct copy of secton 60 
of article 4 of the Traffic Regulations of the Police Department of the City of 
New York, in effect from June 9, 1942, to May 23, 1945: 

Sec. 60. Speed limits and variations thereof.—The speed limit for driving any 
vehicle shall be as follows: 

(a) During the hours between one-half hour before sunrise and one-half hour 
after sunset, 25 miles per hour, except where signs authorized by proper authority 
are posted indicating a greater or lesser speed. 

“(b) During the hours between one-half hour after sunset and one-half hour 
before sunrise, 20 miles per hour, except where signs authorized by proper author- 
ity are posted indicating a lesser speed. 

““(c) No driver shall drive at a rate of speed greater than 10 miles per hour 
when turning a corner. 

“‘(d) A driver who shall exceed any such speed limit shall be guilty of violating 
this section. 

“Dated: June 9, 1942. 

“Lewis J. VALENTINE, 
Police Commissioner.” 


Nors.—Above section designated as seotion 14, article 3, of traffic regulations 
at time of promulgation. 


(szau] Jamus H. Finner, Chief Clerk. 
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82pCoNGREss } HOUSE OF REPRESENTATIVES {  . Report 


1st Session . 


t= No. 363 


JOHN K. JACKSON 


Apri 24, 1951.—Committed to the Committee of the Whole House’ and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3706] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3706) for the relief of John K. Jackson, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-first Congress, but no action taken by 
the Senate. 

The facts will be: found fully set forth in House Report No. 594, 
fighty-first Congress, which is appended hereto and made a part of 
this report. 





[H. Rept. No. 594, Sist Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $4,442.30 to John 
K. Jackson, of Astoria, Oreg., in full settlement of all claims against the United 
States for personal injuries suffered on December 22, 1937, when shot by Garwyn 


S. Diehl, radioman, first class, United States Navy. 


STATEMENT OF FACTS 


It appears that on December 22, 1937, about 8 o’clock, while Mr. John K. 
Jackson was operating his filling station, a Navy radioman, armed with 
or Navy service revolver, entered his station, pointed his weapon at Jackson, 
mumbled some words and, without giving him a chance to do anything, shot 
Jackson in the abdomen. The robber was later arrested and pleaded guilty to 
the charge, and was sentenced to the State penitentiary, Salem, Oreg. The 
name of the said robber was Garwyn 8. Diehl, radioman, first class, United States 
Navy. 

As a result of this accident, Mr. Jackson was seriously injured and was confined 
in the Columbia Hospital, Astoria, Oreg., for 14 days and was discharged from 
the hospital in a very weakened condition and, as a result, was unable to work 
for 3 months and 8 days, and was not able to do full work during the entire vear 


of 1938. It was necessary for Mr. Jackson to hire a helper to 


an Army 


run his station while 
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he was confined at home at a cost of approximately $600. His medical and 
hospital expenses amounted to approximately $375, 

The Navy Department in its report states that the records show that at the 
time the injury was inflicted, Garwyn 8. Diehl was attached to and serving at the 
Naval Radio Traffic Station, Astoria, Oreg. It further sets forth that at approxi- 
mately 8 o’clock the morning of December 23, 1937, Dieh! reported to the radio- 
man in charge that he had been questioned the previous evening by Oregon State 
police and the Clatsop County sheriff concerning his whereabouts at the time of 
the robbery and shooting of John K. Jackson which occurred on the evening of 
December 22, 1937. Diehl requested, and was granted, special leave commencing 
on the morning of December 23, 1937, for the purpose of finding witnesses to verify 
his whereabouts on the evening in question. Diehl did not return to the station 
at the expiration of his special leave and was reported absent over leave as of 
9 o'clock of the morning of December 24, 1937. 

The Department further states it must be concluded that Diehl was absent on 
authorized liberty on the evening of December 22, 1937. 

Your committee is of the opinion that Mr. Jackson should be compensated for 
these serious injuries, which were caused solely by the Navy radioman and not 
through any fault or negligence on the part of the claimant. Therefore, your 
committee recommends favorable consideration to the bill. 


Navy DEPARTMENT, 
OFFICE OF THE JupDGE ApvocaTE GENERAL, 
Washington 25, D. C., October 14, 1948 
Hon. Dan R. McGener, 
, Chairman of the Committee on Claims, 
House of Representatives. 


My Dear Mr. CuarrMan: The bill H. R. 7098, for the relief of John K. Jackson, 
was referred to the Navy Department by the Honorable Walter Norblad with a 
request for a review of the facts in this case and a report thereon to vour committee. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to John K. Jackson, of Astoria, Oreg., the sum of $4,442.30 in full satisfac- 
tion of his claim against the United States for damages resulting from personal 
injuries suffered on December 22, 1937, at Astoria, Oreg., when Mr. Jackson was 
shot by Garwyn 8. Diehl, radioman first class, United States Navy. The Navy 
Department has been advised by Mr. Norblad that H. R. 7098 supersedes H. R. 
6850, Seventy-sixth Congress. 

The facts of the case have been reviewed and examined as requested. The Navy 
Department records show that at the time the injuries were inflicted, Garwyn S. 
Diehl was attached to and serving at the Naval Radio Traffic Station, Astoria, 
Oreg. At approximately 8 a. m. on December 23, 1937, Diehl reported to the 
radioman in charge that he had been questioned the previous evening by Oregon 
State police and the Clatsop County sheriff concerning his whereabouts at the time 
of the robbery and shooting of John K. Jackson which occurred on the evening of 
December 22, 1937. Diehl requested, and was granted, special leave commencing 
on the morning of December 23, 1937, for the purpose of finding witnesses to verify 
his whereabouts on the evening in question. Diehl did not return to the station 
at the expiration of his special leave and was reported absent over leave as of 9 
a. m., December 24, 1937. 

From a careful examination of the records, the Navy Department is convinced 
that Garwyn 8. Diehl, a former radioman first class, United States Navy was not 
absent over or without leave from his station on the evening of December 22, 1937, 
nor absent therefrom in a duty status. It must be concluded therefore, that Diehl! 
was absent on authorized liberty on the evening of December 22, 1937. 

Enactment of the bill would result in a cost to the Government of $4,442.30. 

The Navy Department does not consider that the United States is in any way 
responsible for Diehl’s misconduct while ashore on authorized liberty and, there- 
fore, recommends against the enactment of the bill H. R. 7098. The Navy 
Department opposed the enactment of a similar bill, H. R. 6850, Seventy-sixth 
Congress, also for the relief of John K. Jackson. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Res»vectfully yours, 
O. 8. CoLtcLouan, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 
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Navy DEPARTMENT, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., July 31, 1947. 
Hon. Earut C. MIcHENER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CuarrMan: The bill (H. R. 4000) for the relief of John K. Jack- 
son, was referred by your committee to the Navy Deaprtment with request for a 
report thereon. 

The purpose of the bill is to authorize and direct the Seeretary of the Treasury 
to pay to John K. Jackson, of Astoria, Oreg., the sum of $4,442.30 in full satisfac- 
tion of his claim against the United States for damages resulting from personal 
injuries suffered on December 22, 1937, at Astoria, Oreg., when Mr. Jackson was 
shot by Garwyn 8S. Diehl, radioman first class, United States Navy. 

In its comment on an identical bill, H. R. 7098, Seventy-ninth Congress, the 
Navy Department expressed its opposition to the enactment of the proposed 
legislation. This view was supported by a careful examination of the records 
which led the Navy Department to the conclusion that Garwyn 8. Diehl, former 
radioman first class, United States Navy, was not absent over or without leave 
from his station on the evening of December 22, 1937, nor absent therefrom in a 
duty status, so that his absence on the evening of December 22, 1937, must have 
been on authorized liberty. Further, the Navy Department did not consider 
that the United States is in any way responsible for Diehl’s misconduct while 
ashore on authorized liberty. 

The Navy Department is aware of no reason to change its view of this matter; 
accordingly, it recommends against enactment of the present bill H. R. 4000. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
QO. S. CoLcLouGnH, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


AFFIDAVIT OF JOHN K. JACKSON 
STATE OF OREGON, 
County of Clatsop, ss: 

I, John K. Jaekson, being first duly sworn, say and depose as follows, to wit: 

That on December 22, 1937, and for 7 years immediately prior thereto, | was 
the owner and operator of a service station at 1456 Franklin Avenue, Astoria, 
Oreg. 

That about 8 p. m. on said December 22, 1937, while I was in and operating 
said station, a robber armed with an Army or Navy service revolver entered said 
station, pointed his weapon at me, mumbled some words, and without giving me 
a chance to do anything, shot me in abdomen. 

That said robber was later arrested about September 1938 and pleaded guilty 
to the charge and was sentenced to the State penitentiary, Salem, Oreg., by the 
circuit court of the State of Oregon for Clatsop County. 

That the name of said robber was Garwyn S. Diehl, radioman, first class, 
United States Navy. 

That as a result of so being shot, I was seriously injured, and was confined in 
the Columbia Hospital, Astoria, Oreg., for 14 days, and was discharged from said 
hospital in a very weakened condition. And as a result I was unable to work for 
3 months and 8 days, and was not able to do full work during the whole year 
of 1938. 

I was forced to hire another man and a helper to operate my service station, 
and that cost me not less than $600. 

Besides, I was forced to take treatments from doctors, and the following 
expenses were incurred, to wit: 


Astoria Clinic, Astoria, Oreg_ _- $157. 50 
Dr. Martha Lowe, chiropractor, Astoria, Oreg 20. 00 
Columbia Hospital, Astoria, Oreg 141. 00 


Registered nurses: 


Vernadine Green____-- : ‘ 11. 56 
Mrs. Eva Jones___ pean" 15. 00 
Mrs. Zoe Lefor__ carci. : 10. 00 


Mrs. M. Holthe........___._.-. ae a ; 5. 00 
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The affidavit of my physician is hereto attached, and the receipted bills for 
the above expenses, except said $600 paid for operating my service station, are 
hereto attached. 

Besides, I lost in not being able to operate my service station not less than 
$3,582.24. 

Since I was shot, I have not been the same, and still suffer from the effects of 
said shooting. 

Joun K, Jackson. 

Subscribed and sworn to before me this 2d day of December 1948. 

[SEAL] A. A. ANDERSON, 

Notary Public for Oregon. 

My commission expires July 25, 1952. 


Astoria CLINIC, 
Astoria, Oreg., May 27, 1948. 
To Whom It May Concern: 

I, Jon V. Straumfjord, M. D., being first duly sworn, depose and say that 
I am a duly licensed physician of the Siate of Oregon and of the city of Astoria, 
practicing my profession with offices at third floor, Spexarth Building, Astoria, 
Orezg., and that Mr. John K. Jackson was under the care of Dr. Allen M. Boyden 
and myself in connection with an injury which he sustained December 22, 1937. 
On that date he sustained a gunshot wound. The wound of entrance was in the 
left lower abdominal wall, and the wound of exit through the left buttock. The 
line of the wound was through the inguinal canal. It entered the thigh just 
below the inguinal ligament, pierced the pectineal fascia and muscles of the 
adductor group, and continued through the gluteal area very close to the rectum 
but not piercing it. These wounds were thoroughly debrided and closed with 
drainage. 

Mr. Jackson was confined in Columbia Hospital, Astoria, until January 5, 1938. 
The wounds were completely healed on January 10,1938. He was toially dis- 
abled until the middle of February 1938, and partial disability continued until 
April 1, 1938. There is no permanent disability resulting from this injury. 

Jon V. Strraumryorp, M. D. 


Subscribed and sworn to before me this 27th day of May 1948. 


[SEAL] Miuprep L, Dawson, 
Notary Public for Oregon. 
My commission expires July 4, 1949. 


Astoria CLINIC 
PHYSICIANS AND SURGEONS 
Spexarth Building 


Astoria, OrEG., May 27, 1948. 


Mr. Joun K, Jackson, 

369 West Niagura, Astoria, Oreg.: 
Dec. 22, 1937, to Jan. 5, 1938: Hospitalization_........--.------ 
Jan. 17, 1938: Complete examination----.--_----------- EP ay 


-~-|8157. 50 
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STATEMENT 
Astoria, OrREG., July 23, 1948. 
Mr. Joun K. Jackson. 
2 To Cotumsia Hospirat, Dr. 
Hospital attendance: Dec. 22, 1937, to Jan. 5, 1938: 
Room, 14 days, at $6 per day_-------- a ipttases aay Se Sek ents ean Seika ks $84 
NE ot son ed an ue ano Pinas emcee eee ee eee 20 
Po ee ec ween a edie See oheaticeeeee ieee et oe al Tat 15 
ee SE es eee aah cla ee hea Ss Dect ae 
Rae OF GUSGere occ. wc. ; : ai al geist ates ela ee 5 
Pens ehot....= 5.4. --... Ro jos a leche ek Stan ciao tal ae po ee Ee 2 
NTE kame ddmekosnnbnwedtewaaee 141 


I do hereby certify that the above is a correct and true billing of Mr. John 
Jackson’s account with the Columbia Hospital. 


C. O. Mopera, Superintendent. 


To Mr. JoHN JACKSON. 
Professional service, $5 a day, 3 days, total --- ese aes $15 


Mrs. Eva JONEs. 
Paid in full January 15, 1938. 


To Mr. JoHN JACKSON. 
Professional services, $5 a day, 8 hours, 2 days, total_..-._..-.---.-.------ $10 


Mrs. Far LEror. 
Paid, December 24, 1937. 


CoLuMBIA HospITAL. 


OREGON STATE GRADUATE NurRsEs ASSOCIATION 


DISTRICT NO. 9 
Date: December 27, 1937. 
Mrs. JOHN JACKSON TO VERNADINE GREEN, DR. 


Address: 527 Exchange. 

From: December 22 to December 24: 2 days, at $5, total $10. 

From 10:15 to 11, December 22, $1.50 plus $10, total $11.50. 
Received payment in full December 29, 1937. 


Mr. JoHn K. Jackson. 
Professional services, 1 day, at $5____-- 


: $5 
Mrs. M. Ho.rue. 


Paid, December 31, 1937. 
O 
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MIRCEA GROSSU AND HIS FAMILY 





Apri. 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa.teEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany 8. 77] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 77) for the relief of Mircea Grossu and his family, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mircea Grossu, his wife, and minor child, 
Provision is made for appropriate quota deductions and for the pay- 
ment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband, wife, and minor child, 47, 
43, and 8 years of age respectively. The father and child are natives 
and citizens of Rumania and the wife is a native of Yugoslavia and a 
citizen of Rumania. They last entered the United States as visitors 
on November 6, 1947, from Brazil. Their applications for adjustment 
of their status under section 4 of the Displaced Persons Act, as 
amended, have been denied, because it was held that they are not 
eligible for such relief. Mr. Grossu is an aircraft engineer and is 
recognized as one of the outstanding men in this field. 

A letter dated November 27, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3723, which was a bill introduced in the Eighty-first 
Congress for the relief of the same aliens, reads as follows: 














2 MIRCEA GROSSU AND HIS FAMILY 


NovEMBER 27, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3723) for the relief of Mircea Grossu 
and his family, aliens. 

The bill would provide that Mircea Grossu, his wife, Lucia, and their son, 
Mircea John, shall be considered to have been lawfully admitted into the United 
States for permanent residence as of the date of their last entry, upon payment 
of the required head taxes and visa fees. The bill would also direct the Secretary 
of State to instruct the quota-control officer to deduct appropriate numbers from 
the nonpreference category of the proper quota or quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mircea Grossu and his son are natives and citizens of Rumania, 
having been born on May 22, 1903, in Vizirn, Braila, Rumania, and on October 
10, 1942, in Bucharest, Rumania, respectively. Lucia Grossu is a native of Yugo- 
slavia and a citizen of Rumania, having been born on December 7, 1907, in 
Becikeree, Yugoslavia. Coming from Brazil they entered the United States at 
the port of New York, on November 6, 1947, and were admitted as visitors for a 
period of 3 months under section 3 (2) of the Immigration Act of 1924. Subse- 
quently, they were granted two extensions of their temporary stay, the last of 
which expired on November 5, 1948. Their applications for adjustment of their 
immigration status pursuant to the provisions of section 4 of the Displaced 
Persons Act of 1948, were denied on May 19, 1950, on the ground that they are 
not unable to return to Brazil, the country of their last residence, because of per- 
secution or fear of persecution on account of their race, religion or political opinions. 

The files further reveal that the aliens are residing in Youngstown, Ohio, where 
Mr. Grossu is employed as a designing engineer by the Lombard Corp. at a salary 
of $350 per month. It appears that the alien entered the United States im order to 
secure new business for the firm by which he was employed in Brazil, but that it is 
now his intention to remain permanently. 

The quota for Rumania, to which Mr. Grossu and his son are chargeable, and 
the quota for Yugoslavia, to which Mrs. Grossu is chargeable, are oversubscribed 
and immigration visas are not readily obtainable. The record presents no facts, 
however, which would justify granting them a preference over the many aliens 
abroad who are awaiting their turn for quota numbers. Furthermore, to enact 
this bill would encourage others in whose cases immigration visas are not readily 
obtainable to enter the United States as visitors and thereafter seek to obtain an 
unjust preference over the aliens who remain abroad and await their turn for the 
issuance of an immigration visa. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Robert Taft, the author of the bill, has submitted a number 
of letters and affidavits in support of the bill among which are the 
following: 

LomBarpD Corp., 
Youngstown 3, Ohio, April 7, 1950. 
Hon. Rospert A. Tart, 
United States Senate, Washington 25, D. C. 


My Dear Senator: We have in our émploy a designing engineer by the name 
of Mircea A. Grossu, who is a Rumanian by birth, and who prior to his escape 
from Rumania was technical director of Industria Aeronautica Roumana. 

At present he is engaged in the designing of hydraulic extrusion equipment, 
particularly in the light-metal field, and as you know this type of equipment is 
a@ very important cog in our defense program. 

Mr. Grossu’s knowledge and reputation in the field of aeronautics was well 
recognized by our military representation, Allied Control Commission for Rumania, 
as attested by the attached copies of letters from David S. Crist, Lieutenant 
Colonel, General Staff Corps, and F. A. Pillet, Colonel, United States Air Force. 

Mr. Grossu fled from Rumania when it became apparent that the Communists 
were in the process of taking over the reign of government, and after a short 
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sojourn in Turkey, he went to Brazil where he was employed on aeroplane engine 
design for the Brazilian Government. 

While working in Brazil, Mr. Grossu was granted a passport to the United 
States, good for 1 year and subject to renewal for an additional year. Both the 
original and the extended passport have now expired by the attached letter from 
the vice consul dated April 4, 1950. 

In the meantime, however, Mr. Grossu has made application for permanent 
residence in the United States under the Displaced Persons Act of September 10, 
1948. 

He has been investigated and has had a hearing in Cleveland, and as far as I 
know, his character and ability and anticommunistic record are known and 
approved. 

understand, however, that due to an interpretation of the act by the officer 
in charge of the hearing in Cleveland, he is denied recognition as a displaced person 
under the act because he entered this country from Brazil. 

Mr. Grossu is not a citizen of Brazil; he never had any intention of establishing 
permanent residence in Brazil, because the tropical climate aggravates his rheu- 
matismus to the extent of making him unable to work. 

If you will refer to paragraph 3, page 900.102 which is the basis of this inter- 
pretation, you must agree that the only country from which he has been displaced 
subsequent to the outbreak of the war, September 1, 1939, is Rumania, and that 
he cannot return to Rumania without fear of persecution, or what might be great 
damage to our country, be forced to use his skill and knowledge in the interests 
of our enemies. 

It is my opinion, based upon the substantiation of the facts as outlined, that 
the necessary steps should be taken to include Mr. Grossu in the established 
quota for displaced persons. Whether this requires special action on your part 
isa matter that you must decide. However, I would personally request that you 
do whatever is necessary to see that this man is kept in this country. 

I do know, however, that this is a case that requires special attention both 
from the standpoint of preserving the services and knowledge of this man in the 
interests of our country and to prevent such a person being forced to impart 
such knowledge to the benefit of a totalitarian state. 

I am sure that I can rely upon you to see that this matter receives the attention 
it deserves. 

Faithfully yours, 


G. J. Meyer, President. 


Younastown, Onto, July 14, 1950. 
Hon. Ropert A. Tart, 
United States Senate, Washingion, D. C. 


Dear Sir: I thank you for your letter dated July 12, 1950, accompanied by the 
letter dated July 7, 1950, of the Committee on the Judiciary. 

In the following I write a brief history of my family and then I answer the five 
questions asked by the committee. 

I am the descendant of a family of landowners; my father owned and operated 
8,000 acres, and my grandfather, who was a senator (Liberal Party) owned twice 
as much land. On my mother’s side, my grandfather Grimaldi was the consul of 
Greece in Rumania. 

My wife is the daughter of a landowner and lawyer who also was a senator 
(Liberal Party). 

Our son, Mircea John, was born in Bucharest in 1942. 

After the primary school attended in Rumania, I was educated in France (high 
school Lycee Saint-Louis, Paris) and I am a graduate from the engineering college 
Ecole Technique d’ Aeronautique, Paris. 

My wife studied law and is a graduate of the University of Bucharest (Rumania). 

In 1927 I was appointed as staff engineer of the biggest aircraft factory in Ru- 
mania (8,000 employees). I was with the same company for 17 years, being suc- 
cessfully promoted up to the position of director general (highest ranking execu- 
tive). After I escaped from Rumania, I worked for 2 years in Turkey as assistant 
production chief of the government aircraft factory and then for 10 months in 
Brazil as chief engineer of the National Motor Factory. 

I answer as follows the questions of the Committee on the Judiciary: 


1. The circumstances surrounding my entry to the United States. 


In the fall of 1947 I was the chief engineer of the National Motor Factory in 
Rio de Janeiro, Brazil. 
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As the plant was 80 percent idle, we were planning to manufacture American 
tractors and motortrucks under license for the Brazilian market, although we 
were not equipped for anything but for manufacturing motors. At that time, 
I was notified by an industrialist escaped from Rumania that he was willing to 
invest capitals in the manufacturing of motortrucks in Brazil if the National 
Motor Factory were willing to build the motors and transmissions for such trucks. 

As this appeared to be the solution to our problem, the president of the company 
decided that I should travel to the United States and work out the project of such 
cooperation and seek to obtain a manufacturing license from an American motor 
truck company. 

I arrived in the United States November 6, 1947, at LaGuardia Airfield, New 
York, under a visitor visa. 

I worked out that project in its details but after several months the whole 
management of the Brazilian plant was changed and the new one had different 
views; in the meantime the plant becoming completely idle. 

2. Concerning my present activity in the United States. 

The situation is the following: 

Since 1948 I am employed by the Lombard Engineering Corp. as a design 
engineer. 

My most important contribution was a special design for the Dow Chemical 
Co., destined to facilitate the production of magnesium alloys for the aircraft 
industry. 

Actually I am working on a project for the extrusion of electrolytic cathode 
copper plates for the General Electric Co. 

3. Presently I am making a decent living on the salary I get from the Lombard Corp. 

As my technical ability gave me a possibility to earn money in the countries [ 
was traveling through, I maintained intact the savings I took with me when 
I escaped from Rumania, this enabling me to face any emergency. 

I have a $7,000 life insurance. I never depended on anybody for material 
support. 


4. I never was engaged in activities injurious to the American public interest. 


On the contrary, on account of my records, I was invited three times to hold 
lectures on subjects comparing the advantages of freedom and free enterprise over 
the systems of the police states. 

The first lecture was in spring 1949 at the Kiwanis Club in Warren, Ohio, 
under the sponsorship of Judge Elmer Phillips of the court of appeals. 

My second lecture was in summer 1949 at the annual convention of the Mahon- 
ing Valley Foremen Association in Youngstown, Ohio, under the sponsorship of 
the president of the Youngstown section of the YMCA. 

I also held several similar lectures for other Kiwanis Clubs and at meetings of 
the Association of Americans of Rumanian descent, describing the persecutions 
occurring under the Communist regime. 


5. I have never been convicted of any offense under any Federal or State law. 
Yours respectfully, 
Mircea GrRossvu. 
STATEMENT 
JUNE 23, 1948. 
To Whom It May Concern: 

I, David §. Crist, Lieutenant Colonel, General Staff Corps, United States Army, 
served as Chief of the Economic and Military Sections of the United States 
Military Representation, Allied Control Commission for Rumania, from about 
August 30, 1945, to August 30, 1946. In this capacity I investigated both the 
aircraft industry and the military aircraft of Rumania. 

The most important aircraft factory in Rumania was the Industria Aeronautica 
Romana where the single-seater fighter IAR-80 and the reconnaissance plane 
IAR-39 were manufactured during the war. Toward the end of the war the 
manufacture of the fighter-bomber IAR-81 was also begun, although not in series. 
According to British, American, and German military aircraft experts, all three of 
these planes were of excellent design and superior performance; they were of great 
interest to the technical experts of the British and the American Air Forces. 

The designer of these planes was Mr. (engineer) Mircea A. Grossu, who was 
during the war technical director of Industria Aeronautica Romana and before 
the end of the war general director as well. In Rumania he was widely recognized 
as the leading aircraft designer and engineer. 
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Mr. Grossu is now in the United States and it is my considered opinion that his 
yermanent residence here would in no way constitute a security threat to the 
Gnited States; that he is a convinced and firm anti-Communist; and that his 
superior capabilities in the fields of military aircraft design and engineering could 
be used to the benefit of the military aircraft industry in the United States. 

Davip S. Crist, 
Lieutenant Colonel, General Staff Corps. 


JUNE 16, 1948. 
To Whom It May Concern: 

I first met Mr. M. A. Grossu in Ankara, Turkey, on September 9, 1944, when I 
was United States air attaché to Turkey. Mr. Grossu had landed at Ankara the 
previous day with his wife and child in a Rumanian bomber which he had appro- 
priated to flee thescountry as the Russians advanced toward his home. 

My original conference with Mr. Grossu was conducted by courtesy of the 
Turkish seeret police and with Mr. Grossu’s cooperation to secure information 
regarding the Rumanian aircraft industry, Industria Aeronautica Romana, in 
which Mr. Grossu had worked as aircraft designer from 1927 to 1935, as the 
technical director from 1935 to 1940, and as director general from 1940 to his 
departure on September 8, 1944. 

Although his knowledge of English at the time was limited, Mr. Grossu made 
clear in French and through interpreters that he had fled Rumania because he 
was utterly opposed to communism and did not wish to be forced to work for the 
Russians. Mr, Grossu answered all questions in a completely cooperative and 
open manner. As Mr. Grossu had been director of the Rumanian aircraft industry 
during almost all of the war, his knowledge of the industry was comprehensive. 
As a result, he was able and did give us valuable information regarding the effect 
of American bombing on the industry. 

Knowing the outstanding value of Mr. Grossu as an aircraft engineer, Turkish 
authorites authorized him to remain in Turkey to work for the Turkish aircraft 
industry. However, the British air attaché in Ankara, Air Vice Marshall George, 
asked that Mr. Grossu be permitted to confer with RAF technical officers 
in Cairo and Rome, and Turkish officials released him temporarily for this 
purpose. I cooperated by providing Mr. Grossu with an ATC priority for air 
travel from Ankara to Cairo. On Mr. Grossu’s return from Rome and Cairo he 
was employed as assistant production chief of the Turkish aircraft factory near 
Ankara. He held this job until his departure for Brazil in the summer of 19463 
at which time I was able to provide some assistance in arranging for his United 
States transit visa. 

I know that Mr. Grossu designed and manufactured the Rumanian single- 
seater fighter [AR-80, a very efficient military plane. This proved his outstand- 
ing ability in this field. I can also state definitely that Mr. Grossu is a determined 
anti-Communist and has a reliable character. 

F. A. PILuet, 
Colonel, United States Air Force. 


{, Grigore Niculescu-Buzesti. former Minister of Foreign Affairs of Rumania, 
now residing in Washington, D. C., at 3307 Woodley Road, being first duly 
sworn, do hereby depose and say as follows: 

I personally know Mr. Mircea Grossu, Rumanian citizen now in the United 
States, residing at 1030 Lakewood Avenue, Youngstown, Ohio. I know that, 
as an outstanding aircraft engineer, Mr. Grossu held a position of high responsi- 
bilitv as general manager of the Rumanian aircraft factory in Brasov—known 
under the name of “Industria Aeronautica Romana.’ It is a well-known fact 
that war production specialists in the countries under Soviet domination are 
frequently deported in Russia in order to work at increasing the war potential 
of the Soviet Army. In view of the above and taking into account Mr. Grossu’s 
well-known anti-Communist opinions, [ have noc the slightest doubt that in 
the event of his return in Rumania, or in any other Soviet-dominated country, 
he would suffer the direst persecutions, probably in the form of deportation to 
Soviet Russia. 

G. N. Buzestt. 

Subscribed and sworn to before me this 22d day of March 1949. 

[SEAL] ALBERT FuLLMAN, Notary. 


My commission expires May 31, 1953. 
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STATEMENT 


i, Alexandre Cretzianu, former Assistant Secretary of State for Foreign Affairs 
of Rumania, now residing in Washington, D. C., at 3307 Woodley Road NW., 
being duly sworn, depose and say: 

That I personally know Mr. Mircea Grossu, Rumanian citizen, now in the 
United States; that his parents were landowners in the county of Braila, Rumania; 
that he is a well known and highly qualified aircraft engineer; that, as such, he 
held a position of great responsibility as general manager of the Rumanian aircraft 
factory in Brasov, Rumania, known under the name of ‘‘Industria Aeronautica 
Romana” (I. A. R.), which employed 8,000 workers; that his anti-Communist 
opinions are well known and that there is not the slightest doubt that, under 
the present Soviet-sponsored Communist regime in Rumania, he would suffer 
bitter persecution; and that it is a well-known fact that war-production specialists 
in all the countries under Soviet control are often deported and obliged to work 
wherever they are assigned, under the plans for increasing war potential behind 
the iron curtain. . 

ALEXANDRE CRETZIANU. 


Signed and sworn to before me, this 17th day of March 1947. 


[SEAL] ALBERT FELDMAN, 
Notary. 
My commission expires May 31, 1953. 


LockHEED ArrcRAFrT Corp., 
Burbank, Calif , December 7, 1950. 
Mr. Mrrcea A. Grossv, 
403 Glenellen Avenue, 


Youngstown, Ohio. 


Dear Mr Grossvu: A review has been made of the application which you sub- 
mitted to our organization, and we are pleased to inform you that we can make 
a tentative offer of employment as a production design engineer at.a weekly rate 
of $145, or $4628 a month. This is computed on the basis of 40 hours a week for 
four and one-third weeks permonth. However, at the present time we are working 
an average of 44 hours a week which would increase your monthly rate by 10 
percent. 

No doubt you are familiar with the security regulations under which we operate. 
Before we are in a position to make you a definite offer of employment it will be 
necessary to obtain alien clearance for you from the War Department. We would 
like for you to complete and return the enclosed alien questionnaire forms. 
Please use one form for a work sheet, sign it, and then sign your name on the 
six other copies of the form. The information will be transcribed by us from your 
original work sheet onto the other six copies. It will be necessary for ‘you to have 
a notary sign all seven copies as the employer’s representative and certify that 
he has witnessed your alien registration card. 

If you have had prior clearance for anether defense industrv, please set forth 
this information on a separate sheet. Please return all of this material to us by 
air mail. 

As soon as we have been advised by you of your interest in the above position 
and the completed alien questionnaire forms have been received, we will request 
clearance immediately. 

Very truly yours, 
Karu R. Kunze, 
Employment Manager. 


The bill has been amended to conform with the policy of the com- 
mittee in granting permanent residence in the United States to an 
alien, as of the date of the adjustment rather than as of the date of 
last entry into the United States. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 77) should be enacted. 
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to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 119] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 119) for the relief of Joseph Girardi, having considered the same, 


report favorably thereon without ame ndment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Joseph Girardi. The bill provides for an 
appropriate quota deduction and provision is made for the payment 
of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Hungary, who last entered the United States as a nonquota student 
on August 26, 1949. He is attending classes at the University of 
Detroit, and is residing at the home of his uncle. He states that he 
is stateless and that he escaped from Hungary by hitchhiking across 
Germany and Belgium, finally reaching Venezuela on documents 
issued by the International Refugee Organization. His uncle has no 
children of his own and is able and willing to provide for him. 

A letter dated September 8, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3335, which was a bill introduced in the Kighty-first 
Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT oF J USTICE, 


Washington, September.8, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Devers ment of Justice relative to the bill (S. 3335) for the relief of Joseph Girardi, 
an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Joseph Girardi as of September 1949. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Joseph Girardi is a native and citizen of Hungary, having been born 
in Budapest, Hungary, on September 4, 1924. Coming from Venezuela, he last 
entered the United States at the port of Miami, Fla., via airplane, on August 26, 
1949, when he was temporarily admitted as a student under section 4 (e) of the 
Immigration Act of 1924 until April 16, 1950. He was recently enrolled in the 
University of Detroit for 17 semester hours, pursuing a course in journalism, and he 
resided in Detroit at the home of an uncle, by whom he was supported. Coming 
from Hungary, Mr. Girardi first entered this country at the port of New York on 
February 21, 1948, when he was admitted until-March 6, 1948, in transit to 
.Venezuela upon the posting of a $500 transit bond. He was granted an extension 
of the transit privilege until March 21, 1948, and departed from the United States 
on that date at Miami, Fla. He was not granted an extention of his last temporary 
stay beyond April 16, 1950, since his travel document expired on June 16, 1950. 
which precluded him from complying with the requirement that he must be in 
possession of a travel document. valid for his return abroad, or for his entry into 
some other foreign country, for at least 60 days beyond the period for which 
admittance or for which any extension is sought. Proceedings to enforce his 
departure from this country, however, were ordered held in abeyance pending 
consideration of this bill and H. R. 7972. 

The files further refiect that the alien’s mother is deceased, that his father 
resides in Budapest, Hungary, and that he has the equivalent of 2 vears of college 
credit, earned at the University of Budapest. He claims to be stateless and to 
have escaped from Hungary by hitchhiking across Germany and Belgium, reaching 
Venezuela on documents issued by the International Refugee Organization in lieu 
of a passport. Investigation discloses that his record at the University of Detroit 
is good, that he is an above-average student, and that he is cooperative and well- 
liked by students and instructors. The uncle with whom he resides has no children 
of his own and has stated that he is able and willing to support him as long as 
he remains in the United States, or until his immigration status is adjusted so 
that he can support himself. 

The quota of Hungary, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record fails, however, to 
present considerations sufficient to justify the enactment of special legislation 
granting him a preference over other aliens in Hungary and elsewhere, who are 
awaiting an opportunity to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of this 
measure. 

Yours sincerely, 
PreyTon Forp, 
Deputy Attorney General. 

Senator Homer Ferguson, the author of the bill, has submitted the 
following letters with reference to the case. 

Derroit, Micu., June 9, 1950. 
Hon. Homer Fercuson, 
United States Senate, Washington, D. C. 

My Dear Senator Fercuson: In reply to your letter of May 31, 1950, in 
regard to bill, 8. 3335, which was so kindly introduced in my behalf, I hereby give 
you the information you requested. 


Question No. 1 


After escaping from a Russian concentration camp, from Godollo, Hungary, to 
Brussels, Belgium, in 1946, with the help of the International Refugee Organiza- 
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tion, I went to Caracas, Venezuela, as a temporary resident. My voyage was 
financed by one of my uncles. In August 1949, I reveived a student visa through 
the aid of my uncle, and came to Detroit, Mich., to enter the University of 
Detroit. 


Question No. 2 


Just completed my first year, at the University of Detroit very successfully, and 
registered as sophomore, majoring in political science. 


Question No. 3 


Living with one of my three uncles, who are all American citizens, and who are 
helping me. 


Question No. 4 
No. 
Question No. 5 
No. 
Sincerely, 
JosePpH GIRARDI, 


CONGRESS OF THE UNITED STATEs, 
Hovusrt or REPRESENTATIVES, 
Washington, D. C., March 29, 1950, 
Senator Homer FERGUSON, 
Senate Office Building, Washington, D. C. 

Dear SENATOR FeRGusoN: Confirming my telephone conversation of today 
with yourself and Mr. Dompierre, I am forwarding herewith additional information 
which I believe will be helpful in introducing your bill for the relief of Joseph 
Girardi, 5561 West Outer Drive, Detroit 21, Mich. 

Mr. Girardi’s student visa expires on April 16, 1950, and he has filed applica- 
tion for extension of time. As his document in lieu of passport expires on June 
16, 1950, he has fowarded it to the counsu! of Venezuela, 19 Rector Street, New 
York, N. Y., and applied for an extension thereof. The consulate general of 
Venezuela notified him that it would have to be done by request to the Ministry 
of Foreign Affairs and approval by the Minister of the Intrerior at Caracas, Vene- 
zuela. The document referred to is dedula de identidad No. 13065 and docu- 
mento de viaje obtained from the Ministerior de Relaciones Interiores which 
expires June 16, 1950. 

Mr. Bode, of Detroit, has forwarded me petitions signed by some 1,500 persons, 
mostly students at the University of Detroit, protesting “against the unwilling 
departure of Joseph Girardi from the United States.” 

I am enclosing herewith a clipping from the Detroit Times of March 17, 1950, 
by Jack Pickering relative to this case. 

Mr. Girardi is taking a 4-year course in journalism at the University of Detroit 
and just started his second semester in February 1950. 

Thank you for your assistance in this matter and, if there is anything I can do 
to be of service to you, please do not hesitate to call upon me. 

It has previously heen determined that the Displaced Persons Act is of no 
assistance to Mr. Girardi. 

Very sincerely yours, 
Louis C. Rapaut, M. C. 


Congressman Rabaut, the author of a companion bill (H. R. 2308) 
appeared before a subcommittee of the Committee on the Judiciary 
and urged the enactment of this measure. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 119) should be enacted. 
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AprRIL 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 165] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 165) for the relief of Robert Johanna Sorensen, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Robert Johanna Sorensen. The bill also pro- 
vides for the appropriate quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 34-year-old native and citizen of 
Denmark who last entered the United States on February 25, 1948. 
as a visitor. He has two brothers engaged in farming near Minot, 
N. Dak., and he resides with Soren Sorenson, one of the brothers. 
Both brothers have given assurances that if permitted to remain in 
this country the beneficiary of the bill will not become a public charge. 

A letter dated June 8, 1949, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General, 
with reference to S. 742, which was a bill introduced in the Eighty- 
first Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
Washington, June 8, 1949. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views “f the 
Department of Justice relative to the bill (S. 742) for the relief of Robert Jonanna 
Sorensen, an alien. 

The bill would provide that in the administration of the immigration laws 
Robert Johanna Sorensen, of Minot, N. Dak., shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date 
of his last entry into this country, upon payment of the required head tax and visa 
fee. The bill would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The records of the Immigration and Naturalization Service of this Department 
disclose that the alien was born at Engstrup, Denmark, on May 8, 1916, and is a 
native and citizen of that country. He arrived at the port of New York on Febru- 
ary 25, 1948, on the steamship Gripsholm and was admitted as a temporary 
visitor for 6 months under section 3 (2) of the Immigration Act of 1924, to visit 
his brothers in North Dakota. Since that time he has been living with them and 
assisting on their farms. They are furnishing him with board and room and 
spending money. The alien is considered as having overstayed the period of his 
temporary admission and on August 23, 1948, a warrant of arrest in deportation 
proceedings was issued against him charging that he has remained inthe United 
States after failing to maintain the exempt status of visitor under which he was 
admitted. On January 24, 1949, he was found subject to deportation but was 
granted 60 days to depart voluntarily in lieu of deportation. The alien’s brothers, 
who reside near Minot, N. Dak., apparently are prosperous farmers, and both 
have given assurances that if permitted to remain in this country, their brother 
will not become a public charge. 

The quota for Denmark to which the alien is chargeable is oversubscribed and 
& visa is not readily obtainable, but the record fails to disclose sufficient reason 
to justify granting a preference to him over other persons who are chargeable to 
the quota for Denmark. 

Accordingly ‘this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Senator William Langer, the author of the bill, has submitted the 
following affidavit in connection with the case: 


AFFIDAVIT 
Strate or Nort Dakora, 
County of Ward, ss: 

Soren: Sorenson, being first duly sworn, deposes and says that he is a farmer 
living at Minot, N. Dak., and has been for 20 vears; that he is a brother of Robert 
Johannes Sorenson and Lars Daniel Sorenson, both of whom were admitted to 
the United States, February 5, 1948, under and by virtue of Denmark passports; 
that the brothers, Robert and Lars, have been and now are living on this affiant’s 
farm at Minot, N. Dak.; that during the period of time from February 1948 to 
the present time Lars and Robert Sorenson have lived with either this affiant or 
another brother, Swen Sorenson, who is also engaged in farming. 

That neither Robert nor Lars Sorenson have been gainfully employed, that is to 
say, neither one of them have been paid wages for their work; that both Robert 
and Lars have been supplied with food, clothing, shelter, medical attention, and 
tobacco by either this affiantor Sven Sorenson, their other brother; that the boys 
have assisted with the farm work but have never been paid wages; this was in 
accordance with the instructions when they entered the United States and that 
neither any brother nor anyone else have paid them wages: that this affiant knows 
of his own personal knowledge that neither Robert Johannes Sorenson nor Lars 
Daniel Sorenson have engaged in any activity politically or otherwise injurious 
to American public interest; 

This affiant knows of his own personal knowledge that neither Robert Johanna 
Sorenson or Lars Daniel Sorenson has been convicted of any offense either Federal 
or State either in the United States of America or in Denmark; 
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Robert Johanna Sorensen and Lars Daniel Sorensen will continue to live at 
the homes of this affiant and the other brother, Sven Sorensen and will not be 
paid wages by either of us, but we will continue to see that they are supplied with 
the necessities of life. 

Dated at Minot, N. Dak., this 14th day of March 1949. 

SOREN SORENSEN. 

Subscribed and sworn to before me this 15th day of March 1949. 

[SEAL] ELLA VAN BerKom Ho.LMEs, 
Notary Public. 
My commission expires March 22, 1949. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 165) should be enacted. 
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Aprit 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 166] 


The Committee on the Judiciary to whom was referred the bill 
(S. 166) for the relief of Lars Daniel Sorensen, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lars Daniel Sorensen. The bill also provides 


for an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 36-year-old native and citizen of 
Denmark who last entered the United States on February 25, 1948, 
as a visitor. He has two brothers engaged in farming near Minot, 
N. Dak., and he resides with his brothers, Soren Sorensen at Minot, 
N. Dak., and Sven Sorensen at Granville, N. Dak. Both brothers 
have given assurances that if permitted to remain in this country the 
beneficiary of the bill will not become a public charge. 

A letter dated June 1, 1949, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General 
with reference to S. 743, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
Washington, June 1, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill ($8. 743) for the relief of Lars Daniel 
Sorensen. 

The bill would provide that in the administration of the immigration laws 
Lars Daniel Sorensen of Minot, N. Dak., shall be considered to have been admitted 
to the United States for permanent residence as of the date of his last entry, 
upon payment of the required head tax and visa fee. It would also direct the 
Secretary of State to instruct the proper quota-control officer to deduct one 
number from the nonpreference category of the first available quota for nationals 
of Denmark. 

It appears from the files of the Immigration and Naturalization Service of this 
Department that the beneficiary of this bill is an unmarried young man who was 
born at Engstrup, Denmark on May 12, 1914. He arrived at the port of New 
York on February 25, 1948, and was admitted temporarily for a 6 months period 
to visit relatives. He has been residing with his brothers Soren Sorensen at 
Minot, N. Dak., and Sven Sorensen at Granville, N. Dak., both of whom are 
successful, prosperous farmers and citizens of the United States. On August 20, 
1948, a warrant of arrest in deportation proceedings was issued against him 
charging that he is unlawfully here in that he has remained in the United States 
after failing to maintain the exemption status under which he was admitted as a 
visitor for pleasure. On January 24, 1949, he was found to be subject to depor- 
tation on that charge, but was granted 60 days in which to depart voluntarily 
in lieu of deportation. 

Although Mr. Sorensen has no relatives in Denmark and his two brothers here 
in the United States are financially in position to assure that he would not become 
a public charge, the quota for Denmark to which he would be chargeable is over- 
subscribed and an immigration visa may not be readily obtained. His desire to 
be admitted to the United States as a permanent resident in order to be with his 
brothers is appreciated, but there are no facts presented in his case which are 
sufficiently impelling to justify granting him a preference over the many other 
such aliens awaiting their turn for immigration visas. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Senator William Langer, the author of the bill, has submitted the 
following affidavit in connection with the case: 


AFFIDAVIT 
SratTe or Nortu Dakota, 


County of Ward, ss: 


Soren Sorenson, being first duly sworn, deposes and says that he is a farmer 
living at Minot, N. Dak., and has been for 20 years; that he.is a brother of Robert 
Johannes Sorenson and Lars Daniel Sorenson, both of whom were admitted to 
the United States, February 5, 1948, under and by virtue of Denmark passports; 
that the brothers, Robert and Lars, have been and now are living on this affiant’s 
farm at Minot, N. Dak.; that during the period of time from February 1948 to 
the present time Lars and Robert Sorenson have lived with either this affiant or 
another brother, Swen Sorenson, who is also engaged in farming. 

That neither Robert or Lars Sorenson have been gainfully employed, that is to 
say, neither one of them have been paid wages for their work; that both Rohert 
and Lars have been supplied with food, clothing, shelter, medical attention, and 
tobacco by either this affiant or Swen Sorenson, their other brother; that the bovs 
have assisted with the farm work but have never been paid wages, this was in 
accordance with the instructions when they entered the United States and that 
neither any brother or anyone else have paid them wages; that this affiant knows 
of his own personal knowledge that neither Robert Johannes Sorenson nor Lars 
Daniel Sorenson have engaged in any activity politically or otherwise injurious to 
American public interest; 
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This affiant knows of his own personal knowledge that neither Robert Johannes 
Sorenson or Lars Daniel Sorenson has been convicted of any offense either Federal 
or State either in the United States of America or in Denmark; 

Robert Johannes Sorenson and Lars Daniel Sorenson will continue to live at the 
homes of this affiant and the other brother, Swen Sorenson, and will not be paid 
wages by either of us, but we will continue to see that they are supplied with the 
necessities of life. 

Dated at Minot, N. Dak., this 14th day of March 1949. 

SoREN SORENSON. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 166) should be enacted. 
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Apri. 24, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8S. 822] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 822) for the relief of Mrs. Robert M. Sternberg, having considered 
the same, report favorably thereon without amendment. and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to w _ the racial bar to admission into 
the United States on behalf of the Japanese wife of a citizen of the 
United States presently employed by the United States Army in 
Japan. 

GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Japan presently 
residing in Japan with her husband, Robert M. Sternbe rg, who is a 
citizen of the United States. Mr. Sternberg is employed in a civilian 
capacity by the Army in Tokyo, Japan, and without the waiver pro- 
vided for in the bill the beneficiary of the bill will be unable to return 
to the United States with her citizen husband. 

A letter dated December 13, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3825, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 


DECEMBER 13, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 


Depertment of Justice relative to the bill (S. 3825) for the relief of Mrs. Robert 
M. Sternberg, an alien. 
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The bill would provide that the provisions of section 13 (c) of the Immigration 
Act of 1924, as amended, shall not hereafter apply to Mrs. Robert M. Sternberg 
(Hanae Sano), Japanese wife of Robert M. Sternberg, an American citizen, and 
that Mrs. Sternberg may be permitted to enter the United States as a nonquota 
immigrant for permanent residence. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Sternberg, nee Hanae Sano, is a native and citizen of Japan. 
She is presently residing in Japan with her husband. According to Dr. Morton 
Sternberg, he: father-in-law, who resides in New York City, the alien comes 
from a good family, is well educated, and prior to her marriage was an instructor in 
musie in Tokyo, Japan. Dr. Sternberg stated that his son, the alien’s husband, 
was born in Brooklyn, N. Y., on February 23, 1922, and that he attended New 
York University and Ohio State University. He further stated that his son 
served in the United States Maritime Service as a radio operator between 1944 
and 1946, and that during the recent war he was rejected by both the Army and 
Navy because of a defective knee. Dr. and Mrs. Sternberg stated that their son 
is presently employed in a civilian capacity by the Army in Tokyo, inspecting 
radio repair shops engaged in repairing Army equipment. They also stated that 
the alien’s parents are deceased, her father having been killed during a bombing 
raid on Tokyo. 

Mrs. Robert Sternberg, being of the Japanese race, is ineligible for naturaliza- 
tion under section 303 of the Nationality Act of 1940, and therefore inadmissible 
to the United States for permanent residence under section 13 (c) of the Immi- 
gration Act of 1924 (8 U. S. C. 213 (c)). In the absence of general or special 
legislation she may not be admitted to this country for permanent residence. 
The bill as drafted, however, would not only exempt her from the excluding pro- 
vision in section 13 (c), but by permitting her to enter this country as a nonquota 
immigrant for permanent residence would also exempt her from the necessity of 
presenting the usual documents required of aliens desiring to enter the United 
States for permanent residence. It would appear that this objection might be 
overcome if the bill were amended by striking out the comma after the word 
‘“‘citizen’’ in line 9 and inserting a period in lieu thereof and striking out all after 
that period. 

Whether the bill in the suggested amended form should be enacted presents a 
question of legislative policy concerning which this Department prefers not to 
make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Altorney General. 

Senator Herbert H. Lehman, the author of the bill, has submitted 
the following information in connection with the case: 

As required by the Senate Judiciary Committee the following information 


concerning Hanae Sano, a Japanese national seeking relief through the introduc- 
tion of a private bill is herewith respectfully submitted: 
Question 1. The circumstances surrounding the entry of the person to the United 
States. 
She is married to one Robert M. Sternberg, an American citizen, who desires 
to return to the United States and make his home there with his wife. 
Question 2. The present activities of such person. 
At the present time person concerned is a housewife in Tokyo, Japan. 
Question 3. How such person is presently earning a living, or whether dependent on 
some other person for support. 


At present depending for support on husband, Robert M. Sternberg, radio 
instructor at Eighth Army Signal Corps School, Keio University, Hiyoshi, Japan. 
Husband earns approximately $4,000 per annum. 


Question 4. Whether or not such person is engaged in any activities, political or 
otherwise, injurious to the American public interest. 
Person is not engaged in any activities, political or otherwise, injurious to the 
American public interest. 
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Question b. Has such person been convicted of an offe NS¢é 
State law. 


Person has never been convicted of an offense under any Federal or State law. 

The person’s maiden name was Hanae Sano. Sano is the family name and the 
foregoing is written American fashion of given name first. Japanese style would 
have it Sano Hanae. Since her marriage she has used the name Betty Sternberg. 
Betty is not a legal name although her husband has used it for income-tax returns 

I have known the applicant Hanae Sano for 414 years and have personal knowl- 
edge that the foregoing information is true. 

Dated this day of May 15, 1950, at Tokyo, Japan. 

UsuHer M. Go.prina, 
Tokyo Manager for Moalem Co., Ltd. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 822) should be enacted. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 824] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 824) for the relief of Gertrud Lomnitz, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to a 55-year-old native of Poland, who was 
temporarily admitted into this country on July 1, 1949, for the purpose 
of visiting her son, who was then in the United States Army. The 
bill provides for an appropriate quota deduction and for the payment 
of the required visa fee and head tax. 


GENERAL INFORMATION 


A letter dated November 15, 1950, addressed to the chairman of 
the Senate Committee on the Judiciary from the Deputy Attorney 
General with reference to 8. 3841, which was a bill introduced in the 
Kighty-first Congress for the relief of the same alien, reads as follows: 

NOVEMBER 15, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3841 
nitz, an alien. 

The bill would provide that Gertrud Lomnitz shall be considered to have been 
lawfully admitted into the United States for permanent residence as of April 7, 
1949, the date of her entry into this country, upon payment of the required head 
tax and visa fee. It would also direct the Secretary of State to instruct the quota- 
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control officer to deduct one number from the nonpreference category of the 
appropriate immigration quota for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the alien was born in Thorn, Poland, on September 27, 1895, and alleges 
that she is stateless. She last entered the United States at the port of New York, 
on July 1, 1949, under section 3 (2) of the Immigration Act of 1924 for 90 days for 
the purpose of visiting her son who was then in the United States Army. She was 
granted extensions of her temporary stay until April 30, 1950, but an application 
for a further extension was denied and she was advised to depart from the United 
States. 

The files further reveal that the alien’s son, with whom she resides in New York 
City, is a veteran of World War II, a legal resident of the United States, and a 
declarant for United States citizenship. Mrs. Lomnitz stated that her marriage 
to Fritz Lomnitz in Berlin, Germany, was terminated by divorce in 1927. While 
in Germany it appears that she was employed as a social worker. According to 
the alien, she escaped from the Nazis in 1939 and proceeded to England where she 
remained until her departure for the United States. 

Since the quota of Poland to which the alien is chargeable is oversubscribed 
and an immigration visa is not readily obtainable, she cannot under the general 
immigration laws be permitted to remain in the United States indefinitely. 

Whether this bill should be enacted presents a question of legislative policy 
concerning which the Department of Justice prefers to make no recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Herbert H. Lehman, the sponsor of the bill, has submitted 
additional information to the committee as follows: 


JosHua 8S. KoenicspurG 
ATTORNEY AND COUNSELOR AT LAW 


New York, N. Y., June 14, 1950. 
Hon. Herspert H. LexMan, 
Senate Office Building, Washington, D. C. 

Dear SENATOR LEHMAN: Supplementing my telephone conversation with Miss 
Flexner, I respectfully write you regarding Mrs. Gertrud Lomnitz, and I trust 
you will see your way clear to introduce a private bill in her behalf. 

Mrs. Lomnitz, nee Friedlander, was born in Thorn, Germany, on September 27, 
1895, of German parents. The place where she was born was ceded to Poland 
after the First World War and she would be chargeable to the Polish quota for 
immigration purposes. Practically all her life she resided in Berlin where her son, 
Peter, was born on May 27, 1923. Mrs. Lomnitz divorced her husband in Ger- 
many in 1926, and never remarried. In 1939, she and her son fled to England. 
Peter came to the United States for permanent residence on October 6, 1947, and 
joined the United States Army November 26, 1948, and was honorably discharged 
on November 7, 1949. Under the law he would not be eligible for citizenship 
until October 1952. 

Mrs. Lomnitz resided in England with her father and was in charge of a depart- 
ment in a dress factory until July 1, 1949, at which time she arrived at New York 
on the steamship Washington in possession of a temporary visa issued to her at 
London on April 7, 1949, under the provisions of section 3 (2) of the Immigration 
Act of 1924. She has had several extensions, the last one expiring on April 30, 
1950, at which time she was given until June 30, 1950, within which to depart 
from the United States. 

On April 27 last her father died in London and because of that she was obliged 
to give up her apartment in London and she would like to make her permanent 
home in the United States with her son. 

Peter Lomnitz is employed in a technical capacity, by the Kaybe Manufacturing 
Co. at 770 Lexington Avenue, Brooklyn, N. Y., and earns $72 a week. He is 
single and supports his mother. He is also in some Reserve Corps of the Army 
and periodically reports for duty. 
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In answer to the five questions your Miss Flexner propounded to me over the 
telephone, I herewith answer the following: 


Question No. 1 


Mrs. Gertrud Lomnitz entered the United States as a temporary visitor on 
July 1, 1949, at New York as a passenger on the steamship Washington. 


Question No. 2 

At present she is unemployed. 
Question No. 3 

She is dependent upon her son, Peter Lomnitz, for her maintenance and support. 
Question No. 4 


She was never engaged in any activity, political or otherwise, injurious to the 
American public interest; and 


Question No. 6 


She was never convicted of any offense under any Federal or State law. 

I wish to reaffirm my statement to Miss Flexner over the telephone that my 
representation of Mrs. Lomnitz is without charge. I have not been promised 
nor do I expect to make a charge or receive any remuneration for my services that 
I may have rendered or will render in her behalf. I feel that this is a worthy case 
for legislative action, since there is no administrative relief in sight for Mrs. 
Lomnitz before her son Peter becomes a citizen. He holds first papers, and, as 
stated above, he will not be eligible for citizenship until the latter part of 1952, 
at which time his mother will be entitled to a preference under the Polish quota. 
At the moment, she is not entitled to any preference or priority, and since she is 
chargeable to the Polish quota she may not qualify thereunder for many years. 

Mrs. Lomnitz is stateless and is traveling on a document issued to her by the 
British authorities with a notation that ‘‘the holder of this document is the concern 
of the International Refugee Organization.’”’ Nevertheless, she may not be con- 
sidered as an eligible displaced person under the Displaced Persons Act, as she has 
resided in England since 1939. 

Should you wish to interview Mrs. Lomnitz and her son, I will be glad to send 
them to your office. 

Assuring you of my appreciation for your courtesy in this matter, I am, 

Yours very truly, 
KOENIGSBERG. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 824) should be enacted. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


LEPORT 
{To accompany 8. Con. Res. 9] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 9) suspension of deportation of certain 
aliens having considered the same, report favorably thereon with 
amendments and recommend that the concurrent resolution do pass. 

The amendments are as follows: 

On page 3 line 13, strike the registration number and nam 

A-3760573, Benedix, Ernest Gustav. 

On page 9, line 6, strike the registration number and nam 

\—5243083, Galatolo, Armando 


A—5371149, Horngacher, Hedwig Magdalena or Sister Mary Blanka Hor 


On page 11, lines 8 and 9, strike the registration number and name: 


On page 23, line 2, strike the registration number and nam 


\—5885559, Sang, Ho or Sang Ho or Ho Tin Sik. 
PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional] 
approval, in accordance with Public Law 863 of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 

The purpose of the amendments is to delete the name of one case 
previously approved by the Congress and to withhold congressional 
approval of suspension of deportation of three aliens where additional 
evidence, discovered after the cases had been referred to the Congress 
by the Attorney General, warrants the reopening of the deportation 
proceedings. 
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GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 
gration status in the United States of certain deportable aliens. 
Under this provision of the law aliens subject to deportation on the 
so-called technical charges may have their deportation suspended for 
6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation for the serious 
causes such as on the ground of being a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the 
Attorney General were subject to review by the Congress. If withina 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. : 

Included in the concurrent resolution (S. Con. Res. 9) as amended, 
are 488 cases; 487 were among a group of 524 cases referred to the 
Congress on January 16, 1950 and 1 case was referred to the Congress 
on April 14, 1950. Of the 524 cases referred on January 16, 1950, 
12 cases have already been approved by Congress; 7 cases have been 
withdrawn by the Attorney General and 18 cases are currently being 
held for further study and investigation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 9), as amended, 
recommend that the concurrent resolution do pass. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. Con. Res. 10] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 10) suspension of deportation of 
certain aliens having considered the same, report favorably thereon 
with amendments and recommend that the concurrent resolution do 

ass. 


The amendments are as follows: 

On page 15, lines 13 and 14, strike the registration number and 
name: 

A-3377965, Liu, Yoh Han or Yok John Liu or Y John Liu. 

On page 16, line 9, strike the registration number and name: 

A-—542356 8, Maggiore, Vincienzo or Vincent Maggiore 

On page 18, line 19, strike the registration number and name: 

A-6965411, Pacheco, Arnaldo or Chico Pacheco. 

On page 20, lines 19 and 20, strike the registration number and name: 

A-6965844, Quistgaard, Helma Kirsten Dolores or (nee Muerlin). 

On page 26, after line 18, insert the registration numbers and names: 


A-5824860, Foti, Joseph Arthur or Giuseppi Arturo Foti or Giuseppi Correale 
or Arthur La Pierre. 

A-6643689, Karpman, Dahlia. 

A-6191546, Haydari, Ebrahim. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 863 of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 
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The purpose of the amendments is to withhold congressional 
approval of suspension of deportation of four aliens where additional 
evidence discovered after the cases had been referred to the Congress 
by the Attorney General, warrants the reopening of the deportation 


proceedings and to expedite the approval of suspension of deportation 
in the cases of three aliens. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 
gration status in_ the United States of certain deportable aliens. 
Under this provision of the law aliens subject to deportation on the 
so-called technical charges may have their deportation suspended for 
6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation for the serious causes 
such as on the ground of being a political undesirable, a narcotic-law 
violator, a criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the 
Attorney General were subject to review by the Congress. If within 
a designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the Paes of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U. . 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 455 cases. Four hundred 
and forty-eight cases included in the resolution were among a group of 
480 cases referred to the Congress on January 16, 1950. Of this group 
of 480 cases, 10 have already been approved by the Congress; 12 have 
been withdrawn by the Attorney General and returned to the jurisdic- 
tion of the Department of Justice; and 10 cases are currently being 
held for further study and investigation. Of the 455 cases on the 
resolution, 4 cases were referred to the Congress on January 2, 1951; 
1 case on January 15, 1951; and 2 cases on April 2, 1951. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (5) is of good moral character, and (¢) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the es in each case 
referred to in the concurrent resolution (S. Con. Res. 6), as amended, 
recommend that the concurrent resolution do pass. 


O 


H. Rept. 371 





E 
S 
2 


7 ea eos 








BRE Ger som err eT ees 





be pt IE See yp fied ules 








RUMOR AS le PR So PSE Pe ORS ISS 


se Gy 


RG ATER OPIOIDS FS 


ep ONENESS =! 


ae 


82p OoNarEss t HOUSE OF REPRESENTATIVES 1 Report 
Tst Séssion No. 372 











APPOINTING MEMBERS OF THE HOUSE OF REPRESENTATIVES TO 
ATTEND AND PARTICIPATE IN THE AUSTRALIAN COMMON- 
WEALTH JUBILEE CELEBRATION TO BE HELD IN CANBERRA, 
AUSTRALIA, DURING MAY 1951 


Aprit 24, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. CuatrHaM, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. Res. 204] 


The Committee on Foreign Affairs, to whom was referred the reso- 
lution (H. Res. 204), appointing Members of the House of Representa- 
tives to attend and participate in the Australian Commonwealth 
jubilee celebration to be held in Canberra, Australia, during May 
1951, having considered the same, report favorably thereon without 
amendment and recommend that the resolution do pass. 

The committee has considered this resolution from the larger view- 
point of promoting a closer bond of friendship between the United 
States and the great and growing Commonwealth of Australia. The 
people of that vast country are enthusiastically building up a fortress 
of civilization which hereafter may determine the destiny of a great 
part of Asia as well as Australia and New Zealand. The presence of 
representatives from this House at the jubilee celebration at Canberra 
will be a living reassurance to a fhienalley people of the desire of the 
American people to maintain and promote close relations with the 
Australian Commonwealth. 

The resolution provides that the expenses incurred by this delega- 
tion shall not exceed $10,000 to be reimbursed to them from the con- 
tingent fund of the House. A report of their participation in the 
jubilee celebration will be required upon their return. 
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Mr. CarNawAN, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany H. R. 3791) 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 3791) to furnish emergency food relief assistance to India, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass 


I. CommitrEE AcTION 


The threat of a food crisis in India became apparent to Members 
of Congress and the executive branch as the year 1951 opened. Inter- 
ested Members of Congress became concerned over the situation, and 
on January 30, 1951, 10 members of the House Committee on Foreign 
Affairs and 14 Senators addressed the following letter to the President: 


THE CAPITOL, 
Washington, D. C., January 30, 1951. 
The PRESIDENT, 
White House, Washingion, D. C. 

Dear Mr. PrestpENT: Over 3 years ago the people of India entered a new era 
as a free and independent member of the family of nations. We, as Members of 
Congress, have been aware of the common devotion of the American people and 
the people of India to the ideals of human liberty. 

This vear India is faced with an emergency food shortage and has asked the 
United States for help. We have been discussing this situation among ourselves 
and with interested citizen groups, and have come to the conclusion that a favor- 
able response by the United States to this Indian request would be in harmony 
with the interests and traditional policy of the United States and would furnish 
a concrete demonstration of the friendship and good will existing between our 
people and theirs. 

A series of misfortunes including earthquakes, floods, droughts, and locusts has 
cut India’s grain production this year 6 million tons below her minimum require- 
ments. It is our understanding that, in an effort to make up this shortage, the 
Indian Government has arranged to purchase some 4 million tons from Canada, 
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Australia, Argentina, and the United States. These emergency purchases have 
drastically reduced India’s foreign exchange reserves, so that she is reported to be 
unable to purchase the remaining 2 million tons needed to prevent widespread 
famine. For this remaining deficit India has appealed to the United States for 
emergency aid, and we understand the United States i is in a position to meet that 
request. 

To that end we are considering the introduction of legislation under which 
Congress would authorize the necessary emergency assistance. Unless we act 
promptly, many hundreds of thousands of people in India face starvation. 

It is our hope that we may have an early opportunity to discuss this question 
with you in detail. In our view the need to prevent starvation is entirely separate 
from all political considerations. It is our further view that a response to that 
need should not imply any commitment on the part of the United States beyond 
the present emergency food situation. We do not want our desire to help the 
suffering people of India, within the reasonable limits of our capacities, to be 
regarded as in any sense lessening our opposition to the apparent views of the 
Government of India with respect to the Chinese Communist aggression in Korea. 
On the other hand, our firm opposition to this apparent position of the Government 
of India on that issue does not lessen in the least our desire to help relieve the 
acute food shortage in India. 

As a bipartisan group, therefore, we hope we may have your support for our 
proposal and that we may coordinate our efforts with those of the executive 
branch. We look forward to hearing from you at your early convenience. 

Sincerely yours, 

William Benton, Paul H. Douglas, Ralph E. Flanders, Robert C. 
Hendrickson, Hubert H. Humphrey, Irving M. Ives, Herbert H. 
Lehman, Warren G. Magnuson, Wayne L. Morse, Joseph C. 
O’ Mahoney, James E. Murray, Leverett Saltonstall, H. Alexander 
Smith, Charles W. Tobey, United States Senators; Frances P. 
Bolton, Thurmond Chatham, James G. Fulton, Christian A. 
Herter, Jacob K. Javits, Walter H. Judd, Edna F. Kelly, Mike 
Mansfield, Thomas E. Morgan, Abraham A. Ribicoff, Members 
of Congress. 


A few days later, on February 6, 1951, this group discussed the 
situation with the President and urged action to meet the crisis. 

Meanwhile, on January 31, 1951, the situation was discussed at a 
meeting of the Consultative Subcommittee on Africa and the Near 
East of the Committee on Foreign Affairs. Hon. George McGhee, 
Assistant Secretary of State for African and Near Eastern Affairs, 
reviewed the situation and indicated the choices of action open to the 
executive branch. 

On February 12, 1951, the President requested legislation to author- 
ize emergency assistance to India (H. Doc. 56, 82d Cong., 1st sess.). 
Eleven identical bills embodying this request were introduced on 
February 15, 1951, and referred to the Committee on Foreign Affairs. 

After 4 days of open hearings in late February, and 2 days of con- 
sideration in executive session, the committee reported out H. R. 3017 
on March 1, 1951 (H. Rept. 185, 82d Cong., Ist sess.). H. R. 3017 
authorized the President to furnish up to $190,000,000 worth of 
emergency food relief to India on a grant or loan basis as the Admin- 
istrator for Economic Cooperation should determine under the provi- 
sions of the Economic Cooperation Act of 1948, as amended. It also 
provided for an advance of $20,000,000 from the Reconstruction 
Finance Corporation to the Maritime Administration as working 
capital to activate and operate the merchant ships necessary to trans- 
port the grain to India. 

The President’s request for assistance to India, with bipartisan 
support, stressed the importance of speedy action. However, it has 
not been possible to bring H. R. 3017 to the floor. One issue was 
whether relief should be furnished by grant or by loan. Sponsors of 
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assistance to India were unwilling that disputes over methods should 
delay food to India any longer. In the passage of time, other con- 
siderations arose—for example, a later wheat forecast which antici- 
pates a much smaller crop in the United States than was expected 
some months ago. Meanwhile, India has not changed the original 
request, which did not specify assistance by grant. 

For these and other reasons, the Committee on Foreign Affairs has 
reexamined the situation in the light of developments. H. R. 3791, 
a new bill embodying the committee’s later judgment, was introduced 
by request on April 23, 1951, by Hon. A. S. J. Carnahan. On April 
24, 1951, the committee ordered H. R. 3791 reported out. 


Il. Tue NEED 


It is not necessary to examine in detail here the immediate food needs 
of India. The evidence presented to the committee during open 
hearings on H. R. 3017 left no doubt of widespread crop destruction 
caused by a series of earthquakes, floods, and locust plagues. 

Famine in India was an almost certain prospect about 2 months ago; 
it is now becoming a certain fact. On March 30, the Department of 
State released a report from the United States Embassy in New Delhi 
stating that in the densely populated rural areas of northern Bihar 
Province (northeastern India) food stocks were sufficient to meet less 
than half of an authorized daily ration of 8 ounces. 


III. Tae Indian REQuEsT 


India has formally and officially requested assistance from the 
United States above and beyond the grain supplies already made 
available for purchase by India. The Indian food crisis had been the 
subject of representations by the Indian Ambassador, Mme. Pandit, 
as early as December 1950. On December 16, 1950, a request for 
United States assistance had been discussed by the Secretary of State 
and Mme. Pandit. In a note of February 8, 1951, the Indian Gov- 
ernment requested ‘‘the United States Government to give them ad hoc 
assistance during 1951 to obtain 2,000,000 tons of food grains and 
would greatly appreciate if the grain be supplied on special and easy 
terms.’”’ At no time has India requested a grant of funds. 

This bill meets that request by authorizing a loan of $190,000,000 to 
India for the purchase of the food grains necessary to meet the present 
crisis. 


IV. Tue Loan 


A. THE METHOD 
The principle involved 

India has made a legitimate and proper request for assistance from 
the United States. The committee believes that this request should 
be met by authorizing a loan in substantially the same form as the 
Congress has used for similar postwar loans to other countries. The 
provisions of this bill are designed to meet the request of the Indian 
Government for ‘‘special and easy terms.’’ It provides for assistance 
on credit terms in accordance with established policies under which 
the United States has furnished $1,184,700,000 of assistance on credit 
to 13 European countries and their dependencies since the beginning 
of the European recovery program. 
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Assistance on credit under the Economie Cooperation Act of 1948 


The bill provides for a loan in accordance with the provisions of 
section 111 (c) (2) of the Economic Cooperation Act of 1948, as 
amended. Therelevant portion of this section reads as follows: 


(2) When it is determined that assistance should be extended under the pro- 
visions of this title on credit terms, the Administrator shall allocate funds for the 
purpose to the Export-Import Bank of Washington, which shall, notwithstanding 
the provisions of the Export-Import Bank Act of 1945 (59 Stat. 526), as amended, 
make and administer the credit on terms specified by the Administrator in con- 
sultation with the National Advisory Council on International Monetary and 
Financial Problems. * * * 

* %* * The notes hereinabove authorized shall be redeemable at the option 
of the Administrator before maturity in such manner as may be stipulated in 
such notes and shall have such maturity as may be determined by the Adminis- 
trator with the approval of the Secretary of the Treasury. Each such note shall 
bear interest at a rate determined by the Secretary of the Treasury, taking into 
consideration the current average rate on outstanding marketable obligations 
of the United States as of the last day of the month preceding the issuance of 
the note. Payment under this paragraph of the purchase price of such notes and 
repayments thereof by the Administrator shall be treated as public-debt trans- 
actions of the United States. In allocating funds to the Export-Import Bank 
of Washington for assistance on credit terms under this paragraph, the Admin- 
istrator shall first utilize such funds realized from the sale of notes authorized 
by this paragraph as he determines to be available for this purpose, and when 
such funds are exhausted, or after the end of one year from the date of enactment 
of this Act, whichever is earlier, he shall utilize any funds appropriated under 
this title. The Administrator shall make advances to, or reimburse, the Export- 
Import Bank of Washington for necessary administrative expenses in connection 
with such credits. Credits made by the Export-Import Bank of Washington 
with funds so allocated to it by the Administrator shall not be considered in 
determining whether the Bank has outstanding at any one time loans and 
guaranties to the extent of the limitation imposed by section 7 of the Export- 
Import Bank Act of 1945 (59 Stat. 529), as amended. Amounts received in 
repayment of principal and interest on any credits made under this paragraph 
shall be deposited into miscellaneous receipts of the Treasury: Provided, That, 
to the extent required for such purpose, amounts received in repayment of 
principal and interest on any credits made out of funds realized from the sale of 
notes authorized under this paragraph shall be deposited into the Treasury for 
the purpose of the retirement of such notes. 


The Export-Import Bank acts as the operating agency of ECA 
under these provisions. It handles the many details connected with 
the credit transactions under the general supervision of ECA. 

Each credit transaction involves an agreement setting forth the 
amount of the loan, and any other necessary arrangements. Accom- 
panying the agreement is a promissory note containing the interest 
rate, and the detailed terms for the repayment of principal and 
interest. 

The terms of each loan are arrived at by the Administrator for 
Economic Cooperation in consultation with the National Advisory 
Council on International Monetary and Financial Problems (NAC). 
The NAC is a group in the executive branch created by the act of 
July 31, 1945 (59 Stat. 512). Its members are: Hon. John W. 
Snyder, Secretary of the Treasury (Chairman); Hon. Dean G. Acheson, 
Secretary of State; Hon. Charles Sawyer, Secretary of Commerce; 
Hon. William M. Martin, Chairman, Board of Governors, Federal 
Reserve System; Hon. Herbert Gaston, Chairman, Board of Directors, 
Export-Import Bank; and Hon. William C. Foster, Administrator, 
Economic Cooperation Administration. This group and its staff 
makes a study of each proposed credit transaction and recommends 
the terms and conditions of the loan to the Administrator of ECA. 
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When a loan agreement is concluded and the promissory note exe- 
cuted, the Export-Import Bank establishes a line of credit on its books. 
As a rule, the bank then makes disbursements to the debtor in amounts 
and at times specified by the Administrator of ECA. This insures 
that the line of credit will be used for the agreed purposes and facili- 
tates orderly handling of the transactions. 

ECA credit terms 

In general, the ECA loans made to date have been for periods of 
33 to 35 years at an interest rate of 2% percent on unpaid prine ipal, 
with semiannual interest payments beginning on June 30, 1952, and 
semiannual payments on principal beginning on June 30, 1956, or 
a grace period of from 6 to 8 years. This policy was established by 
the NAC in 1948 and was based on the June 30, 1952, termination 
date of ECA. The NAC proceeded on the theory that payment of 
interest should begin at the end of the 4-year period established by 
the Congress for the achievement of recovery; and that payment of 
principal should begin 4 years later. The NAC established June 30, 
1983—35 years from June 30, 1948—as the final payment date for 
ECA Manna: thus, there are some loans, such as the $2,000,000 loan 
of July 1950, to Iceland, which run for 33-year periods , While 
those Be at the outset of the recove ry program run for 35 years. 

There are two ECA loans having terms different from those given 
above. A loan of $1,778,000 was made on June 29, 1950, to Be ium 
for the Belgian Congo. This loan was for 20 years at 2% percent, 
with semiannual payments of interest and principal beginning on 
December 31, 1952. The final payment is due on June 30, 1970. 
The loan to Spain is for 20 years at 3 percent, with payments of prin- 
cipal to begin 5 years after the loan agreement is executed. 

Provision is made for adjustment of the loan agreements. The 
following paragraph, taken from the loan agreement with Iceland of 
June 29, 1950, is found in all ECA loan agreements concluded thus far: 

4. If at any time or from time to time the parties hereto determine that it 
would be in their common interests because of adverse economic conditions or 
for any other reasons to postpone, or provide for the postponement, of any install- 
ments of interest or principal or to provide that such installments or any part 
thereof shall be made and received in local currency of Iceland at a rate of exchange 
to be agreed upon, or to modify the aforesaid promissory note in any respect, 
they may by mutual agreement in writing provide for any such postponement, or 
payment in local currency, or other modification hereof. Any agreement for 
payment in local currency may specify the purposes for which such currency may 
be used. 

The amounts of the semiannual payment in ECA loans vary, de- 
pending on detailed negotiations. Some, such as the Iceland loan, 
are drawn up to provide an unvarying amount for each semiannual 
payment. Others use a sliding scale. In the Bidviia loan, the semi- 
annual payments for the first 8 vears are higher than for the last 10 
years of the loan. In a loan to France made in 1949, the semiannual 
payments become progressively greater during each 5-year period of the 
life of the loan. 

B. THE TERMS 
General 

Under the provisions of section 111 (c) (2) of the Economic Coopera- 
tion Act of 1948, as amended, the exact terms and conditions under 
which a line of credit will be established for India cannot be finally 
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determined until the Administrator for Economic Cooperation works 
them out with NAC. This will require a detailed study of India’s 
financial position and recommendations within ECA and NAC. The 
committee believes that in a matter such as this, careful determination 
by the agencies created for that purpose is essential. After the United 
States has determined its position, the final terms of any loan are 
subject to negotiation between lender and borrower, leading up to a 
meeting of minds. The committee does not believe that the C ongress 
should attempt to write loan conditions into the bill. 


Probable terms 


The committee has been advised that, subject to later determina- 
tion by the NAC, the terms of a loan to india under authority of this 
bill would probably be those usually prevailing in previous ECA loans. 
This would mean a loan for 35 years at 2% percent, semiannual pay- 
ments of principal and interest. Payments of. principal would 
probably be deferred for from 6 to 8 years, but interest payments 
would not have the usual grace period. 

The amount of each loan payment will be in the negotiation of the 
loan agreement, as is the practice in other ECA loans. 


Repayment in strategic materials 


India possesses a number of materials regarded by the United States 
as “strategic” or “critical.” The following commodities, on the 
Munitions Board group I stockpile list, are produced in India in 
useful amounts: beryl, castor oil seed, chromite, coconut oil, cyanite, 
manganese, mica, monazite, opium, pepper, natural rubber latex, 
rutile, shellac, tale, and zircon. Jute, leather (raw goat and kid skins), 
and sesame oil are in very short supply in the United States but are 
not being stockpiled. In the last year period for which figures are 
available, India exported manganese, mica, jute and jute manu- 
factures, cyanite, and chromite worth a total of $346,509,620. Of 
this total of these materials, a total of $101,268,885 worth were 
exported to the United States. 

The export of some of these materials, notably beryl, monazite, and 
raw jute, is prohibited. The export of cyanite is restricted to 50 
percent of the quota allowed for 1950. 

All of these materials are vitally needed by the United States. 
Although the computaticns are made in dollars, based on prices, re- 
payment of loans in kind, and barter transactions, are well established 
in United States policies. The committee believes this means of re- 
payment should be utilized where possible in this transaction. 

However, the committee does not believe it desirable to put the 
loan in a strait-jacket by requiring payment in kind as the only means 
of discharging the loan. For this reason, the language is permissive. 
At the same time, the committee desires to point out that the permis- 
sive language is not an invitation to the executive branch to ignore 
the responsibility to acquire these strategic materials w herever pos- 
sible. With due regard for India’s policies on strategic and critical 
materials, the committee desires to observe that in the long-term 
view, strategic materials are as vital to national survival of the 
United States as food grains are to India. 
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V. Tue Burpen on InpIA 


The committee does not mean to imply that the charge upon India 
of the loan in this bill is light or easy to bear. A charge on future 
resources is always a burden. But this is one of the responsibilities 
of nationhood—for the lender and the borrower. For the lending 
nation, there is the risk of default and loss of the loan; for the borrower 
there is the burden of repayment and the prejudice to future borrowing 
power if default occurs. The committee has weighed these respon- 
sibilities. It has concluded that India’s record in the past is an honor- 
able one and that her respect for her obligations has not changed. 


India’s record 


At the present time, India’s sterling and dollar indebtedness cén- 
sists of the following: 


Millions 
of dollars 
1. United States property credit (repayment in local currency pro- 

vided) , ; a $10. 8 
2. Sterling debt (7 small claims) -_ bet ra i: wie 
3. International Bank __- E oak Teas dy. ane seas? B4z3 
4. International Monetary Fund_- ER athiod Aan aia inacgs eit oe 
Total aes Pe eee ea) oa. a _ 148. 33 


1 India’s line of credit with the International Bank is $62.5 million. $34.8 million is the amount actually 
disbursed to date. 


In addition, India owes the United States 226,000,000 ounces of 
silver given under the Lend-Lease Act for coinage and currency 
backing. This is a loan, but not in money. India undertook to 
return the silver within 5 years after the end of the emergency as 
defined in the Lend-Lease Act. By mutual agreement, this period 
could be extended 2 years. India is not in default on this obligation; 
the obligation has not come due. 

India’s share of Britain’s World War I debt is carried at $44.1 
million but no payments have been made since the moratorium of 
1932. No payments have been made since 1932 on World War I 
debts by any nation except Finland. The total servicing charges on 
India’s external debts, including amortization of $30.8 million of the 
International Bank loan, amount to less than $5 million per year. 

Among the debts India has already discharged is the civil-service- 
pension debt amounting to about $200,000,000. This arose from the 
British withdrawal from India, and the debt was liquidated by drawing 
down the blocked sterling balances in Britain. 

The ability to pay 

There is no question of India’s ability to service a loan of the size 
authorized by this bill. The most conservative estimates indicate 
that at the present time, India’s excess of reserves over requirement is 
the equivalent of about $500,000,000. This is based on an assumption 
that India’s trading accounts will be approximately in balance this 
year. The balance is a temporary one, however; it is due to India’s 
mability to obtain goods in the market rather than to the strength 
of her financial position. 

But, even if deficits should subsequently appear, it cannot be 
assumed that these would destroy her ability to service her debts. 
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Servicing the loan would correspondingly reduce the amount 
available for the development program, for which India needs external 
financing, some of it undoubtedly in hard currencies. The develop- 
ment program will probably have to be reevaluated in the light of the 
essential priority of the food crisis. 

The committee does not underestimate the importance of the 
development program, but delay of the development program is not a 
foregone conclusion. If the loan terms are substantially the same as 
the committee has been informed, India will not be required to make 
payments on principal for at least 6 years—the time limit of the 
development plan. In addition, Britain has already agreed to make 
available £35 million ($98,000,000) annually for the plan. The 
United States has not foreclosed the possibility of cooperation in a 
well-balanced mutual-aid program for the region which includes India. 
On the contrary, this committee has encouraged the formulation of 
such a program. 

VI. ADVANCES FOR SHIPPING 


There is no need to review here the shipping requirements for the 
India grain program. About 100 Liberty ships must be reactivated 
from the reserve merchant fleet and working funds will be required 
for this purpose. The bill provides for advance of $20,000,000 by the 
Reconstruction Finance Corporation to the Department of Commerce 
for this purpose. The advance must be repaid by June 30, 1952, from 
freight revenues accruing from operation of the vessels or from future 
appropriations made for the activation of vessels. 

No funds have yet been appropriated for this purpose. The 
$20,000,000 item in the third supplemental appropriation bill for 
vessel activation does not affect the India program. This was 
explained to a subcommittee of the House Committee on Appro- 
priations as follows: 


The Economie Cooperation Administration, in order to obtain as prompily as 
possible the supplemental shipping required for its programs in the north Euro- 
pean and Mediterranean areas, has advanced $20,000,000 to the Maritime 
Administration pursuant to a financial agreement execuied on March 5, 1951. 
Due to the operational and accounting problems involved in liquidating the 
advance account on a cost basis, the ECA-Maritime agreement permits, and the 
proposed appropriation language authorizes, the application of ocean trans- 
poriation rates in settlement of the $20,000,000 advance. This sum represents 
the bulk of the voyage revenue expecied to be earned on the 150 voyages to be 
commenced by the close of fiscal year 1951 in exporting 779,000 tons of grain and 
646,000 tons of coal, and importing 133,000 tons of strategic ores 

The importation of ores from Indian and South African areas has not been 
reflecied in these estimates, due to the economie desirability of coordinating such 
shipments with national interest export programs such as the pending bill to 
furnish emergency food-relief assistance to India (hearings on H. R. 3587, third 
supplemental appropriation bill, 1951, pt. 2, p. 206). 


Accordingly, the RFC advance provided in section 3 of the bill is 
necessary in addition to the funds to be provided by H. R. 3587, in 
order to permit the activation and operation of about 100 ships in 
addition to those already scheduled for other ECA operations. 
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VIL. THe Pusiic Dest AvuTHORIZATION 


Funds are to be made available to India by a public debt transac- 
tion, not by an appropriation. The ECA has the authority to issue 
notes for purchase by the Treasury, but at the present time, notes 
have been issued to the full amount previously authorized in the FCA 
Act. Additional borrowing authority was therefore required. This 
is provided in section 2 of the bill. 

The bill also directs the Treasury to purchase the notes from funds 
it now has. This will make funds immediately available to ECA for 
the purposes of this act. 

O 
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CONSIDERATION OF H. R. 2084 
Apri. 24, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Lye, from the Committee on Rules, submitted the following 
REPORT 
(To accompany H. Res. 206] 


The Committee on Rules, having had under consideration House 


Resolution 206, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 3576 
Apri 24, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. MircuHE 1, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 207] 


The Committee on Rules, having had under consideration House 
Resolution 207, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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AMENDING THE ASSIGNMENT OF CLAIMS ACT OF 1940 





Apri 24, 1951.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 3692] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3692) to facilitate the financing of defense contracts by banks 
and other financing institutions, to amend the Assignment of Claims 
Act of 1940, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PRELIMINARY STATEMENT 


The Assignment of Claims Act of 1940 was enacted for the purpose 
of inducing private financing institutions to participate in the financ- 
ing of defense contractors under the defense program of that period. 
Be this statute, banks were able to finance defense contractors 
on the security of such assignments of claims where other forms of 
security were not available and guaranteed loans made under the very 
successful V-loan program of World War II were generally secured in 
this manner. 

However, within the last year and a half the Comptroller General 
in certain opinions has held that payments already made to an assignee 
bank pursuant to the Assignment of Claims Act may subsequently be 
recovered by the Government on account of an overpayment due to 
price revision and that certain types of claims of the Government 
against a contractor, which had previously been regarded as claims 
arising “independently” of the assigned contract, might be set off 
by the Government in making payments to an assignee bank. Be- 
cause of these opinions, the banking institutions are reluctant to 
make this type of loans, with the result that many defense contrac- 
tors—especially the smaller manufacturers and producers—are 
presently unable to obtain the necessary financing for the performance 
of their defense contracts. 
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To meet this problem, the Board of Governors of the Federal 
Reserve System recommended certain amendments to the Assignment 
of Claims Act. The suggested legislation was introduced by the 
chairman of the committee as H. R. 2947. Participating in extensive 
hearings conducted by a subcommittee were representatives of the 
Board of Governors, Federal Reserve System, Department of Defense, 
American Bankers Association, and other financing institutions. 
Subsequently, the subcommittee recommended a revised version of 
the proposal which was introduced as H. R. 3692. Your committee 
recognizes the need for this remedial legislation and accordingly 
recommends its enactment. 


GENERAL STATEMENT 


The Assignment of Claims Act of 1940 provides, among other 
things, that— 
any contract entered into by the War Department or the Navy Department may 
provide that payments to an assignee of any claim arising under such contract 
shall not be subject to reduction or set-off, and if it is so provided in such contract, 
such payments shall not be subject to reduction or set-off for any indebtedness 
of the assignor to the United States arising independently of such contract. 

The purpose of this provision of the act was to assure assignee 
banks that when payments were made to them under an assignment 
of a Government contract, such payments would not be subject to 
reduction or set-off on account of any existing or future claims the 
Government might have against the contractor arising independently 
of the assigned contract. ‘The banks were then in a position to finance 
defense contractors on the security of assignments of claims for moneys 
due or to become due under their Government contracts where other 
forms of collateral were not available, especially in the case of so-called 
marginal contractors with relatively small tangible assets. Assign- 
ments of claims under the Assignment of Claims Act of 1940 were the 
principal form of security for loans made by banks to war contractors 
under the very successful V-loan program of World War II. 

Since the end of the war, however, certain interpretations of the 
Assignment of Claims Act by the Comptroller General have made 
banks and other financing institutions reluctant to make loans where 
assigned contracts are the main reliance for their payment. This 
particularly affects adversely the relatively small contractor whose 
financial worth is not commensurate with the greatly increased volume 
of defense goods he is asked to produce. 

In an opinion dated May 17, 1949, the Comptroller General held 
that in the case of contracts containing a price revision clause, by the 
terms of which the contractor agreed to repay amounts received 
under the contract if determined to be in excess of a reasonable price, 
any amounts in excess of the revised contract price might be withheld 
from payment to an assignee under the contract or recovered directly 
from the assignee if already paid. In several instances, long after full 
payment of a bank’s loan to a contractor, the Comptroller General 
has made claims for recovery of payments previously made to the 
assignee bank. 

It has been the understanding of banks and other financing institu- 
tions that the statute protected them against set-off by the Govern- 
ment on account of any claims against the contractor arising outside 
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of the terms of the assigned contracts. However, in an opinion dated 
May 15, 1950, the Comptroller General ruled that claims against 
the contractor on account of unpaid social-security contributions and 
income-tax withholdings on the contract payrolls were claims which did 
not arise independently of the contract, and could, therefore, be satisfied 
from amounts otherwise payable to an assignee under the contract. 

These and other similar rulings of the Comptroller General have 
operated to deter banks and other financing institutions from making 
loans to Government contractors on the security of assignments of 
contracts because of uncertainty as to the nature and extent of other 
indebtednesses of a contractor to the Government, such as renegotiation 
debts or unpaid income taxes, on account of which the Government 
might reduce payments to be made to the assignee bank or recover 
payments already made. Asa result, the current V-loan program has 
been seriously retarded, and many smaller contractors having a 
large volume of Government contracts but a small net worth are 
presently unable to obtain the financing necessary to enable them to 
perform their contracts. 

Enactment of H. R. 3692 would in large measure remove these 
impediments to private financing of the current defense program. 

The substance and effect of H. R. 3692 are as follows: First, it 
would remove the requirement in existing law that copies of assign- 
ments be filed in the General Accounting Office. True copies of 
assignments would still be filed with the contracting officer, sureties, 
and the disbur sing officer, and since one of the copies thus furnished 
to the administrative office can be attached to the contract for audit 
purposes, the filing of an additional copy in the General Accounting 
Office is unnecessary. The Comptroller General recommends this 
change in the existing law. 

Second, under H. R. 3692 assignees would not be required to repay 
any amounts received by them under an assignment merely because 
of the fact that the assignor may not have been entitled to receive or 
retain such amounts. This provision is applicable to all assigned 
contracts, whether they contain a “no set-off’ clause or not. The 
provision would preclude recovery from an assignee of any amounts 
actually received by it which later might be determined to be repayable 
by the assignor to the Government on account of a contract price 
revision article, although such amounts could still be recovered from 
the assignor or be deducted from assigned contract payments subse- 
quently becoming due under the same contract on which the excessive 
payments had been made. The immunity from restitution thus 
conferred upon assignees would apply to amounts received by assignees 
after July 1, 1950. 

Third, H. R. 3692 would enlarge the authority now given the 
Defense Department to include a ‘‘no set-off’’ clause in its contracts, 
so as to permit such a clause to be included in contracts entered into 
by the General Services Administration, the Atomic Energy Commis- 
sion, or any other department or agency designated by the President, 
as well as contracts entered into by any of the branches of the Depar t- 
ment of Defense. However, authority to include a “no set-off” 
clause, either in the original contract or by amendment, would here- 
after be available only during time of war or national emergency. Any 
contract of the departments or agencies named or designated under 
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which full payment had not been made, including contracts entered 
into before the present emergency or before any future war or emer- 
gency, could be amended to include the “no set-off” clause, provided 
such amendment was made during the existence of the war or emer- 
gency. The use of the “no set-off” clause would continue, as under 
existing law, to be optional with the contracting agency. The 
inclusion of the new “no set-off” clause in a contract by amendment 
would affect only payments to be made thereafter. 

Fourth, the existing “‘no set-off” clause, which prohibits reduction 
or set-off for any liability of the assignor which arises independently 
of the assigned contract, would be amplified to include any liability 
of the assignor on account of renegotiation, fines, penalties, taxes, 
social-security contributions, or the withholding or nonwithholding of 
taxes or social-security contributions, whether arising from or inde- 
pendently of the assigned contract. The broadened “no set-off” clause 
would prohibit set-off on account of the assignor’s liability under a 
statutory renegotiation article in the contract or under the statute 
itself. Fines or penalties could not be set off, although the latter 
term is defined to exclude amounts which may be collected or withheld 
from the assignor in accordance with, or failure to comply with, the 
terms of the contract itself. Consequently, penalties or withholdings 
authorized by the contract for violations of the Davis-Bacon Act, the 
8-hour law, and the Walsh-Healey Act would not be affected. Nor 
would the new clause prohibit set-off on account of liquidated or other 
damages chargeable against the assignor for failure to do the work in 
accordance with the terms of the contract, or on account of price 
reductions under specific contract price redetermination provisions. 
Set-off or reduction on account of the contractor’s failure to pay taxes 
of any nature, including withholding taxes and social-security con- 
tributions on the contract payrolls, would be prohibited. Any “no 
set-off’ clause now contained in existing contracts of the Department 
of Defense would automatically be enlarged upon the enactment of 
H. R. 3692 to conform to the amplified clause without the necessity 
of amending such contracts, and the enlarged clause would be ap- 
plicable to all payments to be made under such contracts after the 
date of enactment. 

Finally, the bill states specifically that except as otherwise therein 
provided, it shall not affect or impair rights or obligations accrued 
prior to the date of its enactment. This is to make it clear that 
neither the provision relieving assignees from liability to make resti- 
tution of amounts received nor the amplified ‘‘no set-off’’ provision 
contained in the bill implies either approval or disapproval of the 
construction placed upon the existing provisions of the Assignment 
of Claims Act by the Comptroller General or by assignees. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman): 
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ASSIGNMENT OF CraiIms Act or 1940, Section 1 (54 Srar. 1029) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That sections 3477 and 3737 of the Revised 
Statutes be amended by adding at the end of each such section the following new 
para raph: 

he provisions of the preceding paragraph shall not apply in any case in 
which the moneys due or to become due from the United States or from any 
agency or department thereof, under a contract providing for payments aggre- 
gating $1,000 or more, are assigned to a bank, trust company, or other financing 
institution, including any Federal lending agency: Provided, 

“J, That in the case of any contract entered into prior to the date of approval of 
the Assignment of Claims Act of 1940, no claim shall be assigned without the 
consent of the head of the department or agency concerned; 

‘2. That in the case of any contract entered into after the date of- approval of 
the Assignment of Claims Act of 1940, no claim shall be assigned if it arises under 
a contract which forbids such assignment; 

“3. That unless otherwise expressly permitted by such contract any such 
assignment shall cover all amounts payable under such contract and not already 
paid, shall not be made to more than one party, and shail not be subject to further 
assignment, except that any such assignment may be made to one party as agent 
or trustee for two or more parties participating in such financing; 

(‘‘4. That in the event of any such assignment, the assignee thereof shall file 
written notice of the assignment together with a true copy of the instrument of 
assignment with— 

“(a) the General Accounting Office, 
“(b) the contracting officer or the head of his department or agency, 
*“(c) the surety or sureties upon the bond or bonds, if any, in connection 
with such contract, and 
““(d) the disbursing officer, if any, designated in such contract to make 
payment. 
Notwithstanding any law to the contrary governing the validity of assignments, 
any assignment pursuant to the Assignment of Claims Act of 1940 shall constitute 
a valid assignment for all purposes.” 

Any contract entered into by the War Department or the Navy Department 
may provide that payments to an assignee of any claim arising under such 
contract shall not be subject to reduction or set-off, and if it is so provided in such 
contract, such payments shall not be subject to reduction or set-off for any 
indebtedness of the assignor to the United States arising independently of such 
contract.J 

“4. That in the event of any such assignment, the assignee thereof shall file written 
notice of the assignment together with a true copy of the instrument of assignment 
with—(a) the contracting officer or the head of his department or agency, (b) the surety 
or sureties upon the bond or bonds, if any, in connection with such contract, and (c) the 
disbursing officer, if any, designated in such contract to make payment. 

‘Notwithstanding any law to the contrary governing the validity of assignments any 
assignment pursuant to the Assignment of Claims Act of 1940, as amended, shall con- 
stitute a valid assignment for all purposes. 

“In any case in which moneys due or to become due under any contract are or have 
been assigned pursuant to this section, no liability of any nature of the assignor to the 
United States or any department or agency thereof, whether arising from or independ- 
ently of such contract, shall create or impose any liability on the part of the assignee to 
make restitution, refund, or repayment to the United States of any amount heretofore 
since July 1, 1950, or hereafter received under the assignment. 

“Any contract of the Department of Defense, the General Services Administration, 
the Atomic Energy Commission, or any other department or agency of the L 'nited 
States designated by the President, except any such contract under which full payment 
has been made, may, in time of war or national emergency proclaimed by the President 
(including the national emergency proclaimed December 16, 1950) or by Act or joint 
resolution of the Congress and until such war or national emergency has been terminated 
in such manner, provide or be amended without consideration to provide that payments 
to be made to the assignee of any moneys due or to become due under such contract shall 
not be subject to reduction or set-off, and if such provision or one to the same general 
effect has been at any time heretofore or is hereafter included or inserted in any such 
contract, payments to be made thereafter to an assignee of any moneys due or to become 
due under such contract, whether during or after such war or emergency, shall not be 
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subject to reduction or set-off for any liability of any nature of the assignor to the 
United States or any department or agency thereof which arises independently of such 
contract, or hereafter for any liability of the assignor on account of (1) renegotiation 
under any renegotiation statute or under any statutory renegotiation article in the 
contract, (2) fines, (3) penalties (which term does not include amounts which may 
be collected or withheld from the assignor in accordance with or for failure to comply 
with the terms of the contract), or (4) taxes, social-security contributions, or the with- 
holding or nonwithholding of taxes or social-security contributions, whether arising 
from or independently of such contract. 

“Except as herein otherwise provided, nothing in this Act, as amended, shall be 
deemed to affect or impair rights or obligations heretofore accrued.” 


O 
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Aprit 25, 1951.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


—_— 


Mr. Kerr, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 3842] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain supplemental and deficiency appropriations for the fiscal yea 
ending June 30, 1951, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Document Nos. 102 and 106. The bill is divided into chapters corre- 
sponding to the subcommittees considering the estimates. The 
recommendations contained in the bill are a result of deliberations of 
subcommittees as approved by the full committee. 


SUMMARY OF BILL 


Budget estimates considered by the committee total $6,472,981 ,000. 
Appropriations recommended total $6,468,206,000, a reduction of 
$4,775,000. These amounts are distributed by chapters of the bill 
in the following table: 


Chap- ee Budget esti- Recommended | Bill compared 
ter z ' mate in bill with estimate 

I | Independent Offices $51, 300, 000 $46, 800. 000 —$4, 500, 000 

II | Department of Defense : 6, 421, 681, 000 6, 421, 406, 000 75, OOO 


“| 
| 
| 
| 
| 


Total a ane oe a 6, 472. 981, 000 6, 468, 206, 000 4 775, 000 
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CHAPTER I 


SUBCOMMITTEE 


ALBERT THOMAS, Texas, Chairman 


ALBERT GORE, Tennessee JOHN PHILLIPS, California 
GEORGE W. ANDREWS, Alabama FREDERIC R. COUDERT, Jr., New York 
SIDNEY R. YATES, Illinois NORRIS COTTON, New Hampshire 


INDEPENDENT OFFICES 
Atomic ENERGY ComMISSION 


The committee considered a supplemental estimate of $51,300,000 
to provide for the construction of certain urgent production and re- 
search facilities, for additional costs for projects previously authorized, 
and for other phases of the atomic energy program. Twelve con- 
struction projects are involved and the estimated total cost is $78,- 
164,000. In effecting a reduction of $4,500,000 in the estimate, the 
committee requests the commission to review carefully the costs of 
these projects, including the major project consisting of construction 
of a production facility at Hanford, Washington. The committee is 
of the opinion that revaluation and the elimination of unessential 
features of projects, without curtailing their utility, should permit 
substantial savings. In the construction of new projec ts only the 
bare minimum of details and space, without curtailing the utility of 
the project, should be used. By carefully watching, screening and 

eliminating unnecessary construction details, the committee is of the 

opinion that future construction costs can be substantially reduced 
as compared with past projects. Also, it questions the immediate 
need for several of the proposed projects, including one at Luckey, 
Ohio, and another at Watertown, Massachusetts. It is not the in- 
tention of the committee to withhold funds for essential projects, but 
it believes that a recheck will enable the commission to effect the 
savings recommended in the bill. 
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CHAPTER II 


SUBCOMMITTEE 


~ 
GEORGE H. MAHON, Texas, Chairman 
HARRY R. SHEPPARD, California JOHN TABER, New York 
ROBERT L. F. SIKES, Florida RICHARD B, WIGGLESWORTH, Massachusetts 
JOHN J. RILEY, South Carolina ERRETT P. SCRIVNER, Kansas 


DEPARTMENT OF DEFENSE 


The estimates for the proposed supplemental appropriations for the 
Department of Defense for the fiscal year 1951, in the amount of 
$6,421,681,000, are contained in House Document No. 106, and cover 
estimates for the Department of the Army in the amount of $2,850,- 
869,000; Department of the Navy in the amount of $1,645,812,000; 
and Department of the Air Force in the amount of $1,925,000,000. 
These funds are to support an estimated military personnel strength 
as of June 30, 1951 of 3,341,000, provide for their support, and provide 
additional national security. 

The above mentioned estimates (H. Doc. No. 106) were received in 
the House of Representatives and referred to the Committee on 
Appropriations on April 5, 1951. Hearings were started on April 9 
and continued for 9 days. Departmental officials stated that some 
of the funds were urgently needed during the month of April (some’as 
early as April 1). 

Members of the committee have been most diligent in the work of 
considering the requests and regret that the need for the arly enact- 
ment of the bill has prevented as thorough consideration of some of the 
items contained in the request as the committee felt they should have. 
However, such items will be before the committee again shortly when 
consideration is given to the request for funds for fiscal year 1952. 
It is the intent and purpose of members of the committee to consider 
thoroughly and carefully the requests contained in the estimates of 
the general bill for fiscal year 1952 and if it is found any adjustments 
need to be made in connection with any program approved in this 
bill they can be made at that time. 


DEPARTMENT OF THE ARMY 


The request of the Department of the Army for supplemental ap- 
propriations for the fiscal year 1951 totals $2,850,869,000. The 
request was justified by such officers as General J. Lawton Collins, 
Chief of Staff; Major General G. H. Decker, Chief, Budget Division; 
Major General Clovis E. Byers, Deputy C hief of Staff, G 1; Major 
General J. R. Canine, Deputy Chief of Staff, G-2; Major General 
R. E. Duff, Deputy Chief of Staff, G-3; Major General W. O. Reeder, 
Deputy Chief of Staff, G-4; the chiefs of the technical services re- 
questing funds to meet additional requirements for their services, and 
other officers. 

The additional requirements for the Army, as is the case with the 
other military forces, results in part from the intense and continuous 
military action in Korea, together with a suitable buildup of forces 
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to support that operation. Since June 25, 1950, our military forces 
have been strengthened and have learned many lessons as a result of 
the activities in which they have been engaged. When the second 
supplemental budget estimate was considered by the committee during 
December last it was realized that the request for funds included 
therein was insufficient to provide fully for the augmentation of 
forces then contemplated. It was the decision at that time, however, 
to proceed with the request that could be fully justified and to con- 
sider additional requirements at a later time. 

It has been represented to your committee that the request con- 
tained herein is the minimum funds required to support the forces and 
programs already in being through June 30, 1951, and to continue the 
operation of essential production lines at a reduced rate until funds 
for fiscal year 1952 become available. The committee has insisted 
that funds requested in the present bill shall not involve commitments 
for new programs which would affect decisions on the fiscal year.1952 
budget. 

Approximately 45 percent of the estimate contained herein is 
necessary to support the strength increase in the Army over that 
provided by previous appropriations for fiscal year 1951. Approxi- 
mately 55 percent of the estimate is for procurement and production. 
This amount, it is represented, is the minimum necessary to continue 
the Army’s current procurement program. 

Funds provided since the beginning of the Korean campaign have 
greatly accelerated procurement and research and development 
programs. Significant progress in modernizing the Army’s equip- 
ment which is still a vital problem, has been made. One significant 
example of development is the production of tanks and anti-tank 
weapons. Under a contract for producing the Walker Bulldog 
Tank, which is our light gun tank, the first production came off the 
line three months ahead of schedule. Progress is also being made in 
the production of the medium gun tank. It is represented to your 
committee that these new type tanks are superior to any tank used or 
in the hands of any potential enemy. The programs, however, 
which were stepped up last December because of the international 
situation, have now been temporarily retarded in some instances 
because funds for full support have not been included in this supple- 
mental request. 


PRICE INCREASES 


Funds provided to date in the basic and supplemental budgets have 
permitted advances in strength and in degree of readiness but the 
goals have not been fully reached as money which has been made 
available will not procure as much as was originally intended due to 
constantly increasing prices. The M-47 tank, which originally cost 
$193,000, has increased to $240,000; and the Bailey Bridge, (an 
Engineer item) which previously cost $51,793, now costs $68,000. 
Prices in other fields have likewise increased. As was pointed out in 
testimony presented to the committee the price of blankets has 
increased from $7.82 to $16.00 each, an increase of 105 percent, 
while combat boots have risen in price from $6.03 to $11.63 a pair. 

It is represented to your committee that this budget will provide 
for the increase in strength of our forces but will not support them 
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in a major war nor will it provide the supplies and equipment essential 
to an early mobilization for war. Such long range objectives will be 
presented in the request for funds for fiscal year 1952, which will be 
before the Congress for consideration in a few weeks. 


FINANCE SERVICE, ARMY 


The request for funds for the Finance Service, Army, total $145,425,- 
000, which includes $107,150,000 for pay of the Army; $35,000,000 for 
travel of the Army; and $3,275,000 for finance service. Of the $107,- 
150,000 for pay of the Army $101,750,000 is for the pay of military 
personnel while $5,325,000 is for the pay of civilian personnel. From 
the justifications presented to the committee it appears that this 
amount will provide for an average number increase in civilian employ- 
ees of 1,987. Of the $35,000,000 requested for travel of the Army 
$30,500,000 is to provide for travel of individuals and organized units 
on permanent changes of station; $1,500,000 for travel of individuals 
other than permanent change of station; and $3,000,000 for temporary 
duty travel of individuals attending schools. Of the $3,275,000 
requested for finance service $2,775,000 is for the payment of field 
employees of the Finance Corps, and $500,000 is for miscellaneous 
financial activities, such as funds to replace battlefield losses of money 
and vouchers. Subsequent to the hearing the committee was advised 
that this amount could be reduced by a total of $275,000 as it was not 
believed possible to process claims that will be received in time to 
charge the amount to this year’s funds. 

Of the $2,775,000 requested for field employees of the Finance Corps 
it is proposed that $2,711,000 will be used for personal services, increas- 
ing the average number of employees by 951, of which 415 man years 
will be required at the Army Finance Center, St. Louis, Missouri, to 
meet the expanded workload resulting from increases in Army and 
Air Force troops strength above the level carried in previous estimates; 
525 man years for Army areas and the Military District of Washington; 
and 11 for overseas commands. 


QUARTERMASTER SERVICE, ARMY 


The request in this supplemental estimate for Quartermaster 
Service, Army, amounts to $856,789,000. This total amount is 
divided as follows: Welfare of enlisted men, $500,000; Subsistence of 
the Army, $231,750,000; Regular supplies of the Army, $63,631,000; 
Clothing and equipage, $558,597,000; and incidental expenses of the 
Army, $2,311,000. 

The first item, ‘‘Welfare of enlisted men’’, is required to cover the 
deficiency of funds for the provision of basic initial items of furnishin 
for company-type unit day-rooms, recreational service clubs an 
libraries for enlisted personnel at newly reactivated camps, and other 
expanded installations in the United States. 

The request for $231,750,000 for “Subsistence of the Army”’, is to 
provide for the purchase of subsistence supplies for the Army and Air 
Force to be issued as rations to enlisted personnel, and to civilian 
employees whose contracts for employment provide for subsistance at 
government expense; for service contracts for packing subsistance for 
export; for reimbursement to the Navy and Marine Corps for meals 
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furnished Army enlisted personnel ; for payment to hospitals and other 
organizations subsisted under the garrison ration system on savings 
authorized to be provided as subsistance supplies for resale. 

The request for $63,631,000 for ‘‘Regular Supplies for the Army” 
is to cover the purchases of the following supplies: office supplies, 
$8,682,329; other regular supplies such as the purchase of sanitary 
supplies and equipment, of cooking and mess equipment, and of 
miscellaneous supplies and equipment in the amount of $26,662,192; 
special quartermaster equipment such as materials handling equip- 
ment and special purpose equipment, for spare parts for materials 
handling equipment and special purpose equipment, for local purchase 
of repairs parts when required for maintenance and repair of materials 
handling equipment, $3,335,934; supplies for handling liquid fuels 
and lubricants, $10,948,095; liquid fuels and lubricants, $8,553,191; 
and packing and crating, $5, 449 259. 

The above item for office supplies in the amount of $8,682,329 
provides for a price increase of $2,913,679 and consumption require- 
ments to support the increase in strength amounting to $5,768,650. 
No provision is included in this item for the increased levels or pipe 
line normally required to support the increased strength. 

The above item for “Other regular supplies’ in the amount of 
$26,662,192 is to provide for a price increase of approximately $13,- 
508,562 ‘and for purchase of selected items of critical short supply for 
partial equipment of the increased strength amounting to $13,153,630. 

The above item for ‘Special quartermaster equipment” in the 
amount of $3,335,934 is to provide funds necessary to cover price 
increases on equipment financed in the Second Supplemental Appro- 
priation Act. 

The above item for “Supplies for handling liquid fuels and lubri- 
cants’”’, in the amount of $10,948,095, is to provide funds for the pur- 
chase of minimum petroleum handling equipment and supplies for 
the increased strength amounting to $1,539,954 and to cover price 
increases of approximately 22 percent amounting to $9,408,141. 

The above item for “Liquid fuels and lubricants” in the amount of 
$8,553,191 is for the purchase of liquid fuels and lubricants, ground 
and air, for the Department of the Army and for contractual services 
for handling liquid fuels and lubricants. 

The above item for “Packing and crating” in the amount of 
$5,449,259 is for the purchase of standard items required for packing 
and crating activities which has been specifically assigned to the 
Quartermaster Corps; for purchase of supplies and contractual services 
for packing and crating Quartermaster property at Quartermaster 
and other general depots. The amount requested for this project will 
provide funds to cover the price increase of approximately 16 percent 
on items already appropriated for in fiscal year 1951. 

For the purchase of “Clothing and Equipage, Army” the amount 
of $558,597,000 is requested w hich includes approximately $175,000,- 
000 for price increases; $113,000,000 for initial equipment and replace- 
ment for additional troops; $174,000,000 for the establishment of 
additional stocks, and $97,000,000 for cold weather clothing and 
equipment supplied to the troops in Korea. Your committee was 
informed that it had been necessary for the Department to over- 
commit funds for this sub-appropriation pending receipt of additional 
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funds to assure a continual supply of clothing and equipage for the 
Army, Air Force, and other troops in combat. 

Under the sub-appropriation ‘Incidental expenses of the Army” 
request is made for $2,311,000 for personal services of 748 man-years 
of work required as necessary due to increased strength of the Army 
and the opening of new Army installations. 


TRANSPORTATION CORPS 


The total request for “Transportation Service, Army”’ contained in 
this estimate is in the amount of $105,780,000, divided into two 
principal categories, namely $20,000,000 for procurement of marine, 
‘ailway, and materials handling equipment; and for operations (includ- 
ing maintenance and repair of chattels), in the amount of $85,780,000. 

Under the requirement for procurement of marine, railway, and 
materials handling equipment it is represented that $7 075,000 is 
required for the purchase of 41 locomotives and 249 miscellaneous 
items such as pontoon barges and so forth of marine equipment for 
Korea; and for the procurement of marine equipment in Japan of 51 
locomotives and 200 railway cars of the 100-ton variety for an amount 
of $12,925,000. 

In the operating category, $85,780,000 is for ocean transportation 
service the major portion of which, totaling $75,533,000, is required 
to provide for ocean transportation of manent and cargo between 
the continental United States and overseas commands and within and 
between overseas commands. These fund requirements are based on 
workload data developed by the Department of the Army and Depart- 
ment of the Air Force and cost estimates compiled by the Military Sea 
Transportation Service. As was pointed out during the hearings the 
Transportation Service is called upon by the other Services for trans- 
portation and have little control over the requests made upon them. 
An additional requirement in the amount of $7,500,000 is presented 
for railway service in the Far East Command. These services are 
furnished on a contractual basis by the Japanese railroads and provide 
for the movement of troops and cargo in direct support of the Korean 
operation. 

An amount of $1,880,000 is requested to cover contractual repairs 
to the zone of interior reserve fleet; for placing in operating condition 
the harbor craft required to meet expanded operational and table of 
organization and equipment requirements; and for repairs to 30 harbor 
craft at the New York Port of Embarkation which were damaged in 
a storm in recent months. Requests for an additional amount of 
$867,000 is made for the stevedoring of 171,823 measurement tons 
of cargo in support of augmented strength in the Far East Command 
not previously estimated for. 


SIGNAL CORPS 


The request presented by the “Signal Service of the Army”’ is in 
the total amount of $175,231,000 of which $173,231,000 is for the 
procurement of organizational supplies and equipment and $2,000,000 
for construction. Of the $173,231,000, $132,000,000 is required to 
cover increased prices on equipment; $17,000,000 is required to keep 
essential production lines rolling until new orders may be placed 





FOURTH SUPPLEMENTAL APPROPRIATION BILL, 1951 9 


with fiscal year 1952 funds; $18,500,000 to initiate procurement of crit- 
ical items for communications, including a small amount for service test 
equipment; and $5,500,000 for special field activities. It was pointed 
out in testimony before the committee that of the 34 items required 
to be procured from funds herein requested 18 of the requests are due 
to-price increases; 7 are requests to continue production lines; 6 are 
requests required to set up new production lines for critical items; 
and 3 are required for other reasons. It was further pointed out that 
approximately 93 percent of the one billion plus dollars already pro- 
vided for ‘Signal Services of the Army”’ has been obligated as of the 
28th of February. 

This Service, as in the case of “Transportation Service, Army,”’ is 
called upon by other branches of the service for items which it can 
provide. 

MEDICAL AND HOSPITAL DEPARTMENT, ARMY 


The “Army Medical Service’ is requesting in this supplemental 
estimate a total of $19,330,000 to supplement previously appropriated 
amounts totaling $155,233,000 making a revised total of $174,563,000, 
not including funds transferred from the “Emergency Fund,’’ Depart- 
ment of Defense. 

Of the above total amount 59.9 percent is for the procurement of 
medical supplies and equipment, 38.4 percent is for the operation of 
recruiting stations, hospitals, procurement office, medical depots, and 
other professional services; 1.8 percent is for education and training 
activities; and 3.9 percent is for research and development activities. 

This estimate is based upon a complete revision of the funds require- 
ment for fiscal year 1951 in accordance with the latest basic assump- 
tions given by the Department of Defense to the Medical and Hospital 
Department, Army, and actual operating experiences to date. The 
$19,330,000 requested therefore represents the difference between this 
completely new calculation on total requirements and funds presently 
available. 

The committee was informed that the expanding patient load will 
re quire hospital facilities in the zone of es interior equipped to operate 
49,250 beds. At the close of the last fiscal year hospital facilities 
having 16,406 beds were properly equipped. The new program will 
require the equipping of facilities for 32,844 additional beds during 
fiscal year 1951 at a cost of $24,250,803. Of this amount $13 341,210 
has been made available in the form of stock on hand or on order and 
by funds appropriated in previous appropriations for fiscal year 1951, 
leaving a balance requested in this supplemental appropriation request 
of $10,909,593. 

The expanding army necessitates initial issue of medical material 
to newly activated units or units scheduled for activation. Based on 
the information furnished the committee it appears that $7,091,882 
will be required in addition to funds already provided during fiscal 
year 1951. 

It is estimated that 1,525,065 enlistees and inductees will be accepted 
into the Army and Air Force during fiscal year 1951 from applicants 
examined under this appropriation. The cost of each examination 
based upon experience is $5.33 per individual accepted. For this 
purpose there has been provided $6,100,000 which based upon actual 
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experience will leave a shortage of $2,036,116, which is requested in 
this supplemental cptietiha. 

Adjustments in appropriations previously provided in other activi- 
ties has resulted in an overall reduction of $707,591 which brings the 
total amount requested herein to the sum of $19,330,000. 

The overall request for personal services of $2,977,873 reflects 
mostly the increased requirement for civilian employment due 
increased patient load in general and station hospitals. There are, 
however, various adjustments that have been made due to the in- 
crease in the Army and due in some instances to the utilization of 
lower paid personnel in overseas commands. 


Corps oF ENGINEERS 


The supplemental request for ‘Engineers Service, Army,” in the 
amount of $248,252,000 is to be used for the following purposes: 


.. $116, 020, 300 


Procurement of engineers, military supplies and equipment__--- 
eee a boieake Chak be kisrdea are _.. 102, 107, 000 


Army repairs and utilities_ __ 


Repair and maintenance of engineer military equipment_____-_-- 25, 000, 000 
Military surveys and maps- -- _- fo ee aL mated 5, 000, 000 
cPeRmaeen 4 UIIOOE © OMNIGID. gnc nc ee ee econ weeennn cad 124, 700 

ee i ee ee ee ee te es 248, 252, 000 


The first item above-mentioned provides $98,514,300 for the pro- 
curement of engineer items of equipment and supplies for support of 
troops of the regular army, provision for additional equipment to 
bring all regular army units to authorized strength, provision of 
adequate organizational equipment for issue to new units and for the 
local procurement of engineers’ supplies within the Far East Command 
in support of the Korean operation, the amount for the Far East 
Command being $17,506, 000 for local procurement in that area. The 
procurement of engineers’ supplies and equipment which accounts for 
approximately 47 percent of the total funds above requested are neces- 
sary to meet the needs of the active Army, to continue production of 
the more important long lead time items upon which current contracts 
are scheduled for completion prior to the end of the first quarter of 
fiscal year 1952, and to cover firm obligations under letter orders. 

Under the second item above-mentioned of army repairs and utilities 
$88,631,000 is provided for use in the continental United States for 
the rehabilitation of troop housing facilities, site facilities, reception 
centers, medical facilities, and the rehabilitation of projects at other 
facilities; and $13,476,000 for use in overseas areas for the rehabilita- 
tion of additional facilities the major portion of which is earmarked 
for use in the Far East. Funds requested for repairs and utilities are 
needed for rehabilitation of items above-mentioned it being repre- 
sented to your committee that these funds are essential to meet the 
minimum requirements of continental United States and overseas. 

The $25,000,000 for repair and maintenance of engineer military 
equipment is to cover the procurement of concurrent spare parts for 
end items which are being procured from funds appropriated in the 
Second Supplemental Act and for end items to be procured with the 
procurement program contained herein. Contracts for end items 
contain a spare parts provision clause which requires a list of spare 
parts within 45-60 days after placement of the end item contract. 
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The funds requested in the present estimate are to cover those con- 
current spare parts where the list must be furnished prior to June 30, 
1951. The committee was informed that the factors used in determin- 
ing this estimate are based on past experience with the same or like 
items. 

The request for $5,000,000 for Military surveys and maps is re- 
quested to cover a defic iency resulting from expanded requirements to 
meet the current world situation. Present plans are that the first 
priority requirements of the mapping program be met in the minimum 
possible time. As a result of these plans the production has been in- 
creased by the Army Map Service and commercial contracts have been 
let and arrangements have been made for cooperative efforts by other 
Government mapping agents. It is estimated that funds’ presently 
available for mapping activities will be exhausted by May 10. 

The $124,700 requested for the operation of Engineer’s Schools will 
provide funds for the training of additional students with an increase 
in the peak load from 3,400 to 4,270 at the Engineer’s school Fort 
Belvoir, Virginia, and for other related activities. A large portion of 
this increase is due to an increase of 1,800 in the number of specialists 
which are to be trained at the school for the Navy and Air Force during 
the latter part of the current fiscal year 


ORDNANCE DEPARTMENT 


The request for $898,588,000 for “Ordnance Service and Supplies, 
Army,” is for the purpose of procuring supplies and materials in the 
amount of $387,000,000 and equipment in = amount of $511,588,000. 

In prior appropriation acts for fiscal year 1951 the Congress has 

propriated some $6,117,897,238 to the aeanine Service and Sup- 
ise account of the Army. The committee is advised that under the 
appropriation acts the Ordnance Department has placed work orders 
and have other commitments totaling $6,280,000,000, including funds 
made available to Army Areas and Overseas Commands. Obliga- 
tions under these appropriations including commitments under firm 
letter order contracts total approximately $5,665,000,000. The re- 
mainder of the appropriation will be required for current expenses for 
the balance of fiscal year 1951 and for production orders issued to the 
field which have not been converted to firm contracts. It is repre- 
sented to the committee that in order to procure urgently needed new 
items of ammunition and equipment for the active Army, to finance 
orders already placed for procurement of new items, and to finance 
price increases on orders previously placed, the total amount of 
$898,588,000 requested will be required. It appears essential that 
these funds be ap oropriated during the present fiscal year in order to 
keep production Ties in operation until funds of fiscal year 1952 
appropriation can be placed and to finance present contracts which 
require additional funding at this time. The committee is assured 
that the items being procured are essential to meet the present pro- 

am objectives established by the Joint Chiefs of Staff of the Army. 
Of the total amount requested for this service it appears that 
$294,859,000 will be required to meet price increases on orders fi- 
nanced from funds presently available. $180,740,000 will be required 
to finance orders placed for urgently needed items for which funds 
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have not been appropriated. The remainder of $422,989,000 will be 
required for urgent new procurement. 


EXPEDITING PRODUCTION 


The present estimate includes a request for $400,000,000 for Army 
Ordnance under the heading of ‘‘ Expediting Production, Army”’, for 
reactivation of stand-by plants and the procurement of produc ‘tion 
equipment and facilities required to meet production schedules. It 
is represented to the committee that these funds are essential to pro- 
vide production facilities for the manufacture of ordnance included 
in present programs. 

In previous appropriation acts for fiscal year 1951, $700,000,000 
has been made available for the appropriation ‘‘Expediting Produc- 
tion, Army” a major portion of which has been committed prior to 
March 31, 1951. 


UNITED STATES MILITARY ACADEMY 


This supplemental contains a request for $200,000 for the appro- 
priation ‘ Maintenance and Operation, United States Military 
Academy’’. It is represented to the committee that this increase 
wil in no way provide for an increase of quantities of supplies and 
materials or an increase of personnel over that provided in the original 
appropriation for fiscal year 1951. The need for these funds arises 
from the fact that costs have increased on supplies and materials 
required in an amount of $98,000 while personnel costs have increased 
in the amount of $102,000 due to wage increases granted by area 
wage boards. 

From information presented the committee it appears that the 
cost of fuel oil and coal for the Academy has increased $38,793 over the 
estimate for the same amount of fuel presented in fiscal year 1951 
estimates. The increased cost of supplies and materials on the same 
basis appears to be $59,207. The increased personnel cost due to 
wage board action have increased $97,766 while the Federal insurance 
contribution has increased $4,234. The Academy has had no control 
over such price increases and therefore requests the additional amount 
of $200,000. 


CONTINGENT EXPENSES, DEPARTMENT OF THE ARMY 


Funds requested for “Contingent Expenses, Department of the 
Army,” in the amount of $1,274, 000, are to provide for miscellaneous 
expenses of the Offices of the Secretary of the Army, The Chief of 
Staff, and the Chiefs of Technical and Administrative Services of the 
Department of the Army, located at the seat of Government. In- 
cluded are funds for the procurement of stationery and office supplies; 
telephone service and postage; repairs, maintenance and rental of 
equipment; and miscellaneous non-personnel services. $3,897,000 has 
been provided in prior appropriation acts for fiscal year 1951 for the 
above items of departmental expense. Obligations through February 
28, 1951 total $4,123,000 or an excess over the amount appropriated. 
However, $305,000 of the obligation is reimbursable. A continuation 
of obligations at the rate prior to February 28, 1951, would indicate 
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requirements of $5,727,000. The committee is informed, however, 
that by eliminating stock purchases of equipment during ‘the fourth 
quarter of fiscal year 1951, and by deferring planned re placement of 
typewriters and office mac hines, it is estimated that the fund require- 
ment can be reduced to the amount requested. 


DEPARTMENT OF THE Navy 


The supplemental request of the Department of the Navy is in 
the amount of $1,645,812,000 and this amount is justified by such 
officers as Admiral Forest P. Sherman, Chief of Naval Operations; 
Rear Admiral H. G. Hopwood, Deputy Comptroller; Rear Admiral 
Edward W. Clexton, Assistant Comptroller, Director of Budget and 
Reports; Chiefs of the various Naval activities, and other supporting 
officers. 

The committee was advised that the funds herein requested are to 
procure only those things for which additional funds are in fact re- 
quired at the earliest possible time; that is, funds to cover imminent 
deficiencies in military personnel costs, to cover imminent deficiencies 
in maintenance and operation costs related to reactivation of ships 
and units and their support during the remainder of fiscal year 1951, 
and to provide the bare minimums in procurement and public works. 
Admiral Sherman, in his statement to the committee pointed out that 
the basic 1951 fiscal year appropriations were premised on operating 
a much reduced naval establishment on a continuing peace time aus- 
terity basis; that the First Supplemental Appropriation which followed 
shortly after the advent of the Korean emergency was premised upon 
what was then envisaged as being necessary to the Navy during the 
remainder of fiscal year 1951; that the funds requested in the Second 
Supplemental Appropriation ‘Act were re quested for the continuation 
of the war in Korea and for some adjustments in the fiscal year 1951 
end strength of the Navy which had been planned subsequent to the 
previous appropriations, and to scheduling over a five year period the 
procurement necessary to remedyahe material deficiencies which had 
been accumulating since 1946. The Second Supplemental estimates 
were finalized at the time the militar y situation in Korea appeared to 
be nearing a successful climax, but did not cover any acceleration of 
preparedness to counter a new communist offensive which confronted 
our military forces in the fall of 1950. Funds requested herein. include 
those noquined by the higher tempo of operations in Korea, to liquidate 
the deficiencies which would accrue incident to the more extensive 
and more rapid expansion of the active forees and their support, to 
accelerate training, and to make a start toward the attainment of a 
realistic material mobilization base. 


MILITARY PERSONNEL, NAVY 


The request for funds for ‘Military Personnel, Navy,” in the 
amount of $52,602,000 is to provide for an increased streneth of 
officer personnel numbering approximately 5,200; an increased end 
strength of enlisted personnel of some 47,500; additional subsistence e, 
travel, clothing, and other individual military personnel costs. 
Although it appears that the end strength of officer personnel has been 
increased, there is a reduction of $633,000 in the requirement for this 
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purpose. ‘This results from a reduction in the number of officers in 
the higher rank and a greater number of junior Naval Reserve officers 
who have been recalled to duty. The resulting lower rank structure 
reduces the requirement for this program by the amount above stated. 
The increase necessary for pay and allowance of enlisted personnel 
amounts to $22,655,000. This amount minus the $633,000 excess in 
pay and allowances for officer personnel brings the total to the amount 
of $22,022,000 herein requested. 

The request for $1,008,000 for “Subsistence in kind” is to cover 
the new distribution that a higher percentage of the personnel will be 
subsisted in “afloat”? and “hospital’’ messes with a corresponding 
reduction in the percentage subsisted in “ashore U.S.” messes. The 
cost of subsistence in the ‘afloat’? and “hospital”? messes is greater 
than the ‘‘ashore U. S.”’ messes. 

The request for $4,570,000 for ‘Travel, permanent change of sta- 
tion’’ is divided into three parts, first, an crease of $1,116,500 for 
travel of officers to provide for travel from home to first active duty 
station and for travel of officers from place of separation to home on 
release from active duty. Requirements reflect the provisions of the 
Joint Travel Regulations issued under the Career Compensation Act 
of 1949, effective April 1, 1951; Second, an increase of $1,121,500 for 
travel of enlisted personnel. The Joint Travel Regulations effective 
April 1, 1951 prescribe travel rates which were estimated to be 50.53 
percent higher than the prior regulations for travel of Naval Reserve 
personnel to active duty and for permanent change of station travel; 
Third, an increase of $2,332,000 for transportation of dependent. 
The increase reflects the increased costs which are authorized by the 
joint regulations. 

The request contained in this supplemental estimate for “Individual 
clothing and uniform gratuities’’ of $18,349,000 provides for payment 
of authorized uniform gratuities to Naval officers on active duty in the 
amount of $1,185,500; and $17,163,500 for clothing allowances for 
enlisted personnel. 

Request in the amount of $6,653,000 for “Other Individual Military 
Personnel Costs’ is divided into the following items: $946,264 for 
cash payment for unused leave separation and severance pay for 
physical disability, and six months death gratuity for officers who 
die while on active duty; $2,472,376 for separation costs for enlisted 
personnel; and $3,234,360 for reenlistment bonus. 


NAVY PERSONNEL, GENERAL EXPENSES 


Of the $20,873,000 requested for ‘‘ Navy personnel, general expenses’’, 
$17,741,500 is for Navy training and $3,131,500 for “‘Other personnel 
facilities and procurement of military personnel’. Of the $17,741,500 
requested for training $9,244,100 is for the activation and operation of 
the Naval Training Center at Bainbridge, Maryland; $3,150,000 for 
the activation and operation of Elliot Annex, Naval Training Station, 
San Diego, California; $4,050,900 for expansion of existing schools and 
the establishment of additional schools; and $1,296,500 for the main- 
tenance and operation of training establishment. The regular appro- 
priation for this purpose for fiscal year 1951 provided for the opera- 
tion of training establishments on a strictly austerity basis, deferring 
all maintenance and repair except the most urgent items and providing 
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for replacement of equipment only when it became totally inoperative. 
Subsequent increases in this appropriation provided for activation of 
unused portions of existing establishments, for the reactivation of one 
additional major training activity, and included amounts estimated to 
be sufficient for the operation of the additional facilities. 

The $3,131,500 requested for ‘Other personnel facilities” provides 
an increase of $2,000,000 to provide for the activation of the Receiving 
Station, New Orleans, Louisiana; an increase of $688,000 for the main- 
tenance and operation of existing establishments; $190,500 to provide 
for additional costs of rehabilitation projects, Receiving Station, Wash- 
ington, D. C.; and $253,000 to provide additional bachelor officer 
quarter space, Receiving Station, Pearl Harbor, Territory of Hawaii. 


MILITARY PERSONNEL, MARINE CORPS 


The request for funds for the Marine Corps was justified by General 
C. B. Cates, Commandant, and Major General W. P. Hill, Quarter- 
master, and others. In order to provide the forces considered essential 
to the national security and to support adequately those of its combat 
units which are committed to the action in Korea, the committee was 
informed that a personnel strength at the end ‘of fiscal year 1951 
should include 15,851 officers and 188,178 enlisted personnel. To 
implement this program will require total accession of 9,189 officers 
and 143,345 enlisted personnel during all of fiscal year 1951. It is 
anticipated that these personnel will be procured from the organized 
reserve, volunteer reserve, recruits, and new officer procurement. 

The Marine Corps has ordered into active military service its 
entire organized (active) reserve with the exception of ten aviation 
squadrons. From the volunteer (inactive) reserve, all sergeants and 
below, the greater part of the staff non-commissioned officers, and 
many of the junior officers in the tactical specialties have been ordered 
into active military service. It was pointed out that the Marine 
Corps is making every effort to utilize its personnel and is to be com- 
mended for the fact that by the end of this fiscal year 60 percent of all 
marines will be in the operating forces or in the combat pipe line. 

The supplemental request for Military personnel, Marine Corps is 
in the amount of $50,517,000. Of this amount $30,7 30,000 is for pay 
and allowances; $2,494,000 for subsistence in kind; $6,566,500 for 
travel, permanent change of stations; and $11,397,500 for individual 
clothing and uniform gratuities. An adjustment in ‘Other individual 
military costs” permits a reduction of $671,000 leaving a balance of 
$50,517,000 as above requested. 


MARINE CORPS TROOPS AND FACILITIES 


The request contained herein under this heading is in the amount 
of $87,915,000 broken down as follows: $6,672,600 for ‘“‘ Maintenance 
and operation of Marine Corps facilities’; $38,232,400 for “General 
expenses, Marine Corps personnel’’; and $43,010,000 for “Marine 
Corps ordnance and ammunition”’ 


AIRCRAFT AND FACILITIES 


The supplemental request contained herein for ‘Aircraft and 
Facilities” in the amount of $62,869,000 is for, first, $5,773,000 for 
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flight operations; second, $13,423,000 for aircraft overhaul; third, 
$5,700,000 for station operations; fourth, $7,499,000 for alteration 
and replacement of facilities; and fifth, $27,474,000 for supporting 
equipment, material, and services. ‘There is included also in the 
overall amount $3,000,000 as the Bureau of Aeronautics share of a 
$10,000,000 program for rehabilitation and expansion of commercial 
productivity capacity for aviation gasoline. 

With funds provided under the activity of flight operations it is 
proposed to increase the number of flying hours. The combatant 
operating forces are being strengthened by the addition of two carrier 
groups and sixteen other aviation squadrons, which, with related 
changes in support aircraft, will involve an 8 per cent increase in the 
number of operating aircraft as of the end of fiscal year 1951. The 
two additional carrier air groups are being activated in conjunction 
with the activation of three large attack carriers and the other newly- 
formed aviation squadrons will be employed in anti-submarine and 
Marine-support missions. Augmentation of the operating forces in 
conformance with the expanded program will require additional air- 
craft overhaul for which $10,762,224 is requested in the activity 
aircraft overhaul. Included in the same activity also is a request for 
$3,578,004 for the overhaul of engines. 

A further increase of $15,163,718 is requested for overhaul of aircraft 
to augment operating strength. It appears, however, that during the 
present fiscal year the requirements for aircraft and engine overhaul 
are being met by curtailing the supporting overall program. In so 
doing, a reduction of $4,256, 885 has been made in this area. Also, a 
decrease of $11,824,061 is made due to the utilization of materials 
from inventory without replacement, thus leaving a balance in the 
amount of the request of $13,423,000 as herein requested for this 
activity. 

For station operations, a request is made in the amount of $5,700,000, 
of which $3,017,000 is for the activation of four additional stations to 
help alleviate the work-load overflow at existing installations and to 
support new fleet units. Two of these stations are required to sup- 
port carrier aircraft and fleet anti-submarine warfare operations and 
the other two are programmed to support the rapidly expanding fleet 
Marine force helicopter program. ‘The other increases in station 
operations are $610,000 for training stations; $1,200,000 for research 
and development stations; $53,000 for miscellaneous facilities; and 
$820,000 extra-continental stations. 

For alteration and replacement of facilities, $7,499,000 is requested. 
Structural repair and rehabilitation funds currently are being chan- 
neled into high priority projects with particular emphasis on rehabili- 
tating and improving at the major stations the facilities required for 
direct support of expanded operating forces. 

For supporting equipment, material, and services there is requested 
a total of $30,474,000 of which $7,605,000 is for general station 
equipment, and $19,869,000 is for service evaluation. Acceleration 
of guided missile production schedules makes necessary an immediate 
evaluation of associated electronic guiding systems to determine 
modifications required to adapt developme ‘ntal equipment to full 
operational use. The remaining $3,000,000 is for the augmentation 
of gasoline production facilities above explained. 
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CONSTRUCTION OF AIRCRAFT AND RELATED PROCUREMENT 


The supplemental request for funds under the heading “‘Construction 
of aircraft and related procurement, Navy,’ in the amount of $508,- 
000,000 is to provide for the procurement of piloted aircraft, $417 ,956,- 
000; ordnance for new aircraft, $17,000,000; and guided missiles and 
target drone procurement, $73,044,000. The requirement for piloted 
aircraft procurement in the amount of $417,956,000 is broken down as 
follows: $52,000,000 to cover increases in ve raft procurement costs; 
and $365 956,000 to expand production facilities. Price increases 
affecting aircraft components and accessories, principally electronic 
equipment, engines and instruments, have generated a deficiency of 
$52,000,000 under the 1951 aircraft procurement program. In regards 
to the request for $365,956,000 to expand productive facilities, the 
committee was advised that the experience since the outbreak of 
hostilities in Korea has demonstrated the inability of the aircraft 
industry to provide more than a modest increase in aircraft delivery 
schedules with its existing plant facilities and tooling. To alleviate 
this condition, it is planned to broaden the production base and thereby 
provide for accelerated aircraft deliveries during the next several years. 
The request represents the second increment of a program to expand 
productive capacity in the aircraft industry and specifically is required 
for procurement of long lead-time tools and other facilities needed for 
wroduction of aircraft in fiscal years 1952 and 1953. Because of the 
feed-digia involved in facilities expansion and machine tool manufac- 
ture, it is essential that contracts for this portion of the program be let 
as soon as possible to avoid impairment of aircraft delivery schedules. 

The $17,000,000 requested for ordnance for new aircraft is required 
for acquisition of long lead-time machine tools and expansion of pro- 
ductive facilities, at both privately-operated and Navy-operated 
plants, and to broaden the productive base for aircraft ordnance 
equipment. 

Of the $73, 044,000 requeste «dl for “Guided missiles and target drone 
procurement’’, $43,891,000 is for procurement for guided missiles and 
$29,153,000 for production facilities. Guided missile development has 
progressed to a point where it is now feasible to proceed with a major 
production program. The air-to-air missile selected by the Joint 
Chiefs of Staff for this program is the Sparrow I, an air-launched radar 
beam-rider guided missile intended for use against enemy aircraft. 
All missiles procured under this program will be used in a fleet evalu- 
ation program. The estimate of $29,153,000 for production facilities 
is to cover the initial cost of a $49,000,000 program for establishing 
basic missile production facilities capable of meeting a mobilization 
production rate desired in accordance with a Secretary of Defense 
directive. The facilities will be tooled to produce the initial order of 
Sparrow I missiles and can be readily expanded to produce missiles at 
an increasing rate. The balance of the requirements will be included 
in the fiscal year 1952 estimate. 


BUREAU OF SHIPS 


The supplemental request for $275,443,000 is divided into three 
parts; first, $63,975,000 for maintenance and operation of active fleet 
second, $203,268,000 for electronics; and third, $8,200,000 for mainte- 
nance and operation of shore facilities. 
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The estimate for $63,975,000 for maintenance and operation of the 
active fleet is to provide for the activation costs of 34 vessels, 28 to 
be added to the active fleet of the Navy and 6 to be used for operation 
as weather patrol vessels in the Pacific. 

The Bureau of Ships will accomplish 3 of these activations at Naval 
ship yards and 31 at private ship yards. Because of the urgency for 
the ships, a few have already started activation, many others are 
scheduled to start this month, and all scheduled contracted for and 
started before the end of the fiscal year. 

The request for the sub-item in the amount of $203,268,000 for 
electronics is for the purpose of providing for urgent requirements of 
new electronics equipment, partially to correct deficiencies which 
still exist in the active fleet. It is important that procurement of 
these items be initiated at as early date as possible since many of the 
equipments will not be available in less than 18 months. Also, to 
provide for repair parts required in the maintenance of electronics 
equipment. Because of the depleted inventories for repair parts the 
Bureau of Ships has found it necessary to proceed with procurement 
of this type of equipment in order to restore the inventory level to a 
satisfactory operating position. 

The request for $8,200,000 under the sub-title “Maintenance and 
Operation of Shore Facilities” is for the purpose of reactivation of 
the Long Beach Naval Ship Yard at an estimated cost of $5,000,000; 
and the alterations made necessary at Naval shipyards by expandin 
operation, overhaul of floating drydocks at shore stations, and a sma 
amount of non-recurring maintenance at continental and overseas 
shore stations in the amount of $3,200,000. 


CONSTRUCTION OF SHIPS, NAVY 


The supplemental request for appropriation under the heading 
“Construction of ships, Navy’’, in the amount of $137,000,000 is to 
cover a small increment of the cost of the naval vessels authorized 
to be built or converted under Public Law 3 of the present Congress, 
approved March 10, 1951. Public Law 3 authorized the construction 
of 500,000 tons of new vessels for the Navy and the conversion not to 
exceed 1,000,000 tons of existing naval vessels. The major costs of the 
new construction and conversion have been largely deferred until 
fiscal year 1952. The committee was assured that the sum of $137,- 
000,000 herein requested can be used judiciously and economically to 
advance by several months the time when critical shipbuilding and 
conversion deficiencies can be eliminated. It appears that these ves- 
sels are of high priority and urgently needed by the Navy, and that 
initiation of this program will help to alleviate a situation as regards 
employment in private shipbuilding industry. The backlog of Navy, 
Maritime and commercial work in the private ship yards is limited. 
The committee was informed that some of the yards are currently 
laying off personnel whose experience and skills will be needed a few 
months from now. With manpower shortages in many trades in 
areas adjacent to private ship yards, the Department of the Navy feels 
that it is doubtful that skilled employees now being laid off would 
return to the yards when the Navy needs them. 
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ORDNANCE AND FACILITIES 


A supplemental request in the amount of $335,700,000 under the 
appropriation title “Ordnance and Facilities’’ is foe the procurement 
of ammunition, mines, depth charges, nets and degaussing, procure- 
ment of torpedoes, guided missiles, the procurement of ordnance equip- 
ment, and for facilities to expedite procurement. Of the total amount 
requested herein $139,000,000 is for the purpose of procuring facilities 
to expedite production, including machine tools, plant equipment, 
land and building required in ordnance shore establishments and in 
contractors and subcontractors plants. Of the $139,000,000 it is pro- 
posed that $109,050,000 will be used to aid private industry in increas- 
ing production facilities; $11,300,000 will be used in naval shore 
establishments, and $18,650,000 in industrial reserve plants. 


MEDICAL CARE 


The supplemental request for $34,856,000 under the appropriation 
title “Medical Care” is divided as follows: $2,9: 33, 149 for maintenance 
and operation of medical treatment facilities; $2,673,000 for medical 
services, supplies and equipment at other facilities; $28,382,033 for 
non-recurring procurement of medical supplies and equipment; 
$364,993 for medical supply system; $184,000 for medical care in 
non-naval facilities; and $318,825 for care of the dead. 

The request for $2,933,149 is due to rising costs and increased naval 
personnel patient load; and the $2,673,000 for medical care at activities 
other than the naval hospital because of increased personnel strength. 

The request for the $28,382,033 is for the procurement of non- 
recurring medical supplies and equipment, of which amount $20,- 
702,000 is directly related to the increase in naval strength and will 
provide necessary medical stores for stock levels and issue needed at 
expanded and reactivated ships and stations. $6,865,533 is for the 
rehabilitation and expansion of naval hospitals. The committee was 
advised that these funds are needed to satisfy the additional bed 
requirements due to the increased patient loads and includes funds for 
the rehabilitation of existing facilities, the addition of 750 beds at 
existing facilities and the reopening of the decommissioned hospitals 
Corona and San Leandro, California, the latter being an extension of 
the Naval Hospital at Oakland, California. For the procurement of 
154 field ambulances necessary for use at the expanded and reactivated 
facilities, $627,000 is requested; and $187,500 is requested for blood 
substitutes to meet the Navy’s need to share in the Department of 
Defense blood substitutes program. The latter amount will provide 
12,500 units of dextran at a unit cost of $10, and 12,500 units of gelatin 
solution at $5 per unit. 

The remainder of the overall request of $867,818 is divided between 
the medical supply system, medical care in non-naval facilities, and 
care of the dead. 

CIVIL ENGINEERING 


The yore request for “Civil Engineering, Navy”’ in the 
amount of $5,574,000 is to provide $3,979,000 for procurement of ma- 
terial and equipment for replacements utilized in the Korean opera- 
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tion, and for training equipment for increased personnel of the con- 
struction battalions; $1,415,000 for support of the District Public 
Works Offices; and the remaining $180,000 for urgently needed in- 
creased expenditures for the support of operating construction bat- 
talions and for the preparation of a course of instruction and furnish- 
ing text material for floating drydock operations. 


PUBLIC WORKS 


The supplemental requests for “Public Works, Navy,” in the 
amount of $17,500,000 is to continue the public works programs on 
six projects of a urgent nature as follows: for fleet facilities at Dam 
Neck, Virginia, $1,359,000; Little Creek, Virginia, $1,024,000. For 
aviation facilities at Point Megu, California, $5,000,000. For com- 
munication facilities at Snohomish County, Washington, $1,617,000. 
For aviation facilities at Guantanamo Bay, Cuba, $3,500,000. For 
construction at classified locations, $5,000,000. 

The committee was informed that the public works program above 
mentioned is well under way with men and equipment on the site, and 
that efficient use of manpower and equipment requires the integration 
of the additional work embraced by this request with the work now in 
progress. Any delay through lack of funds would result in additional 
expense to the government and would delay completion of urgently 
needed facilities. The estimates are based on costs as of January, 
1951. 

SERVICE-WIDE SUPPLIES AND FINANCE 


The supplemental request for “Service-wide Supplies and Finance, 
Navy” is in the amount of $8,000,000. Expansion of naval operations 
and a revision of the requirements of the fleet together with revised 
costs as directed by the Military Sea Transport Service account for 
the justification of this amount. 


NAVY STOCK FUND 


The supplemental request for Navy stockpiling is in the amount 
of $43,000,000. It is required for the purchase of subsistence stocks 
necessary to support the forces planned for the early months of fiscal 
year 1952. The Navy normally maintains an average of 44% months 
stock of subsistence in terms of dollar value. This is an average of 
all food items which includes, at any one time, long stocks of seasonal 
items. The requirement results from an expansion of the Naval 
Establishment. 

SERVICE-WIDE OPERATIONS 


The supplemental request for “‘Service-wide Operations, Navy”’ is 
in the amount of $5,963,000 distributed between three activities, first, 
naval district headquarters, river commands, sea frontiers, and mis- 
cellaneous command headquarters, $714,000; second, service-wide 
communications, $3,455,000; and third, Hydrographic Office, $1,794,- 
000. The request which provides for the support of district head- 
quarters, etc., in the amount of $714,000 is to cover extraordinary 
requirements of the Commander of the naval forces in the Far East. 
These costs represent a portion of the initial expense of expanding 
naval operations in the Korean area. 
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The item of $3,455,000 for service-wide communications is required 
to enable procurement of initial communication equipment for the 
alternate Joint Communication Center which is a new requirement 
not provided for in previous budget submissions. From this amount 
also will be procured special communication and electronic equipment 
for a classified project. 

The remaining item of $1,794,000 for Hydrographic Office is re- 
quired to increase the stock le vel of extreme ‘ly important hydrographic 
charts and publications so that the Navy may be in a position to 
provide such essential charts and documents to Siena and aireraft in 
the initial stages of mobilization. 


DEPARTMENT OF THE AIR FoRCE 


House Document number 106 dated April 3, 1951, contains an esti- 
mate for supplemental appropriations for the Department of the Air 
Force in the total of $1,925,000,000. This amount is divided into five 
categories. First, $700,000,000 for aircraft and related procurement; 
second, $360,000,000 for major procurement other than aircraft; third, 
$300,000,000 for acquisition and construction of real property; fourth, 

$440,000,000 for maintenance and operations; and fifth, $12 5.000.000 
for military personnel requirements. 

Testimony presented to the committee indicates that the strength 
of the Air Force has been increased during the past three months from 
approximately 560,000 military personnel to approximately 700,000 
personnel, the latter figure being the approximate military strength 
as of April 1, 1951. Combat units of the active Air Force have simi- 
larly increased from 58 to 81 wings. The Air Force is now and has 
been for the past several months busily engaged in developing combat 
effectiveness in the new unit and in building additional units re quired 
to support present national policy. Of the 81 wings now on active 
duty, 26 were recalled to active military service from the Air National 
Guard and the Air Reserve. This method of expansion has permitted 
a relatively rapid build-up in combat capability. 

The committee was informed that the major purposes of the Air 
Force are to deter global war by continuing to refine and increase their 
capability of delivering atom bombs against any aggressor; to develop 
additional and adequate defense of this hemisphere against air attack; 
to develop a greater capability to perform the Air Force role in unified 
operations; and to fulfill the commitments that the United States has 
made to the North Atlantic Treaty Organization. To be able to move 
toward the accomplishment of such purposes the committee was 
informed that the funds here requested are urgently needed at this 
time in order to continue the planned position of preparedness between 
now and June 30, 1951, after which funds appropriated in the regular 
appropriation for fiscal year 1952 will become available. 

Funds previously appropriated for fiscal year 1951 in the total 
amount of $13,945,798,000 was in support of a planned strength of 
68 wings and the personnel strength of 651,000 by the end of fiscal 
year 1951. With the additional funds herein requested it is proposed 
to increase the strength of the Air Force to 81 wings and approximately 
850,000 military personnel by the end of fiscal year 1951. Total 
estimates for aircraft and related procurement for the remainder of 
this fiscal year are $700,000,000. The items making up this request 
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are those for complete aircraft with initial spare parts, amounting to 
$330,000,000, and production facilities, equipment, and machinery 
amounting to $370,000,000. 

The appropriation “Major procurement other than Aircraft” 
finances the procurement of weapons, other than airborne, ammuni- 
tion, vehicles and other ground powered and marine equipment, 
electronics and communications equipment, training equipment, and 
other major equipment items. In this appropriation area the total 
remaining fiscal year 1951 fund requirements are estimated at 
$360,000,000; which is further broken down into $87, 401,000 for 
ammunition, $151,215,000 for ground-powered and marine equip- 
ment, $21,380,000 for training equipment, and $100,004,000 for other 
major equipment items. 

The appropriation ‘Acquisition and Construction of Real Property,” 
in the amount of $300,000,000, is herein requested to make restitution 
of funds to projects as originally intended. Subsequent to the 
enactment of the Second Supplemental Appropriation Act and pending 
submission of the present supplemental request the Air Force found it 
necessary to finance, through temporary utilization of available 
construction funds, 13 projects appearing on page 353 of the hearing. 
The requirements ‘and justifications of the need for the funds was 
presented to the Armed Services Committees and to the Appropriation 
Committees of the House and the Senate and upon approval of each 
of the said committees funds previously appropriated for construction 
has been utilized to start the 13 projects. The amount herein 
requested is to allow restitution of the funds to the projects as originally 
intended. 

The appropriation “maintenance and operations” for which $440,- 
000,000 is requested finances the maintenance and operations of the 
physical installation and equipment of the Air Force and the activities 
essential to the performance of its assigned missions. Organization, 
base and maintenance equipment and supplies can be obtained on @ 
partial financing basis for which purpose $146,000,000 is now re- 
quested; for the operation of aircraft $162,000,000; logistical support 
$23,000,000; training support $30,000,000; operational support $49,- 
000,000; and medical support $30,000,000. The estimate of $146,- 
000,000 includes funds for the procurement of certain centrally pro- 
cured items of equipment required in support of both table of or- 
ganization and equipment organizations and installation of the zone 
of the interior and overseas. The requirements herein arise generally 
from (1), initial issue to new organizations, installations, and personnel; 
(2), replacement through fair wear and tear; (3), obsolescence; (4), 
changes in tables of allowances and tables of organization and equip- 
ment: and (5), requirements for the modernization or modification of 
ground equipment. 

The item of $162,000,000 for operation of aircraft provides for 
maintenance spares and spare parts of airframes, engines, propellors, 
and other aircraft accessories including airborne and communications 
equipment procured for aircraft in service but excludes initial spares 
and spare parts procured under the appropriation ‘‘Aircraft and 








x lias BIA 


cd ah ee te Na 


FOURTH SUPPLEMENTAL APPROPRIATION BILL, 1951 23 


Related Procurement,” in an amount of $132,000,000. Also for air- 
craft fuel and oil an amount of $30,000,000. 

The item of $23,000,000 for logistical support is made up of requests 
for depot maintenance $6,000, 000; distribution of material, other than 
first destination, $10, 000, 000; base operations and maintenance 
$4,000,000; and major repairs ‘and minor construction $3,000,000. 

The item of $30,000,000 for training support provides funds for 
schools and training of the regular air force $6,084,000; base main- 
tenance and operations $3,636,000; and major repairs and minor 
construction $20,280,000. 

The item of $49,000,000 for operational support provides funds in 
the amount of $32,941, 000 for base maintenance and operations 
which includes expenses incident to the maintenance and operation of 
those installations and facilities required by the air force in the 
accomplishment of assigned operational missions which includes 
strategic bombing, fighter escort, fighter interception, tactical recon- 
naissance, air support of ground forces, airborne troop carriers and 
transport services, and operating aircraft warning systems. An 
additional request of $16,059,000 for major repairs and minor con- 
struction provides for expenses incident to the major repair, rehabili- 
tation, modification, alteration, and minor construction of buildings, 
airfields, utility systems, or other real property at active installations 
and facilities in the Air Force program and installations. 

The item for medical support in the amount of $30,000,000 is 
divided into requests for $20,650,000 for medical equipment and 
supplies, which provides for the central procurement of standard 
medical supplies, equipment, training aids, ambulances, and special 
purpose motor vehicles for the Medical Service of the Department of 
the Air Force; and also an item of $618,000 for medical care of Air 
Force military personnel in the facilities of other Government and 
civilian agencies in those cases in which medical treatment facilities 
of the Air Force are not available within local areas. Also an amount 
of $8,732,000 for major repairs and minor construction—medical 
facilities—which provides for repairs required to restore real prop- 
erty to be used as medical treatment facilities to an economically 
usable condition and for the modification, alteration, improvement 
and minor construction projects involving medical facilities and the 

utility plants and systems thereof. 

The request for an appropriation of $125,000,000 for military 
personnel requirements is to finance the pay and allowances on mili- 
tary personnel, permanent movements of personnel-and organizations, 
procurement of subsistence supplies, and other items related to the 
military personnel program. The costs making up this appropriation 
are dependent upon the actual strength of forces on hand and the 
movements as scheduled in the training and operational program. 
The sum is divided into the following amounts: for pay and allowances, 
$87,778,000; movements—permanent change in station, $15,709,000; 
subsistence, $18,726,000; and $2,787,000 for other military personnel 
requirements. The item for other military personnel requirements is 
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for such items as welfare and morale supplies and equipment, 
$2,172,000; and apprehension of deserters, $615,000. 


LANGUAGE CHANGES—RAMSEYER RULE 


In accordance with clause 2 (a) of rule 13 of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows: existing ‘law in which no change i is made 
is shown in roman; existing law which is deleted is set out in brackets; 
new matter is in italics. 

Under the appropriation item “Construction of aircraft and related 
procurement’’, Department of the Navy, on page 3 of the bill there 
are proposed language changes as follows: 


ExisTiInc Law Proposep New Law 


“For construction, procurement and “Construction of aircraft and related 
modernization of aircraft and equip- procurement, $508,000,000, to remain 
ment, including ordnance, spare parts, available until expended: Provided, 
and accessories therefor; expansion of That the aircraft procurement program 
public plants, [and not to exceed heretofore established for the fiscal year 
$500,000 for expansion of private 1951 1s further increased by $508,000,000: 
plants;] procurement and installation Provided jurther, That the amount appro- 
of equipment in public or private plants; priated herein shall be available for ex- 
and departmental salaries necessary for pansion of public and private plants, 
the purposes of this appropriation, to including the land necessary therefor 
remain available until expended, without regard to section 3734, Revised 
7.2 & Statutes, as amended, and such land and 

interests therein may be acquired and con- 
struction prosecuted thereon prior to the 
approval of title by the Attorney General 
as required by section 855, Revised 
Statutes, as amended: Provided further, 
That the amount to be used for the expan- 
sion of private plants shall not exceed 
$400,000,000.”’ 


The General Appropriation Act, 1951 (Public Law 759—S81st Cong.), 
contains authority for the expansion of public plants, together with 
the procurement and installation therein of plant equipment but the 
authority is limited to “not to exceed $500,000 for expansion of 
private plants”. The present bill contains appropriations of almost 

$400,000,000 to expand the productive capacity of the aircraft 


industry. The limitation therefore is increased to ‘“‘not to exceed 
$400,000,000”. 
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Under the appropriation item ‘Construction of ships’’, Department 
of the Navy, on page 4 of the bill there are proposed language 


changes as follows: 


Existinc Law 


“Construction of ships, $335,330,000, 
to remain available until expended: 
Provided, That the limitations heretofore 
imposed under this head on the total 
obligations to be incurred for construc- 
tion, conversion, or replacement ap- 
proved during the fiscal years 1950 and 
1951, are repealed: [Provided further, 
That the total of obligations incurred 
for construction, conversion, or replace- 
ment, approved between July 17, 1947, 
and June 30, 195i, shall not exceed 
$1,064,271,000;" J 


ProrposeD New Law 


Construction of ships, for construction, 
acquisition, and conversion as authorized 
by the Act of March 10, 1951 (Public 
Law 3), without regard to the limitation 
imposed under this head in the Second 
Supplemental Appropriation Act, 1951, 
$137,000,000, to remain available until 
expended; 


Under the heading “‘Facilities’’, Department of the Navy, on page 5 
of the bill there are proposed language changes as follows: 


Existinc Law 


“For expenses necessary for acquisi- 
tion, construction, and installation of 
production facilities and equipment, and 
test facilities and equipment (other than 
those for research and development), 
including the land necessary therefor, 
without regard to section 3734, Revised 
Statutes, such amounts as may be deter- 
mined by the Secretary of the Navy, and 
approved by the Secretary of Defense 
and the Bureau of the Budget, and said 
amounts shall be derived by transfer 
from any appropriations available to the 
Department of the Navy, during the 
fiscal year 1951, for procurement of 
equipment for installation or use in pri- 
vate plants: Provided, That the total 
amount so transferred shall not exceed 
$100,000,000.” 


PrRoposep New Law 


The authority granted under this head 
in the Supplemental Appropriation Act, 
1951, to acquire land and construct pro- 
duction facilitie s the reon, may be CTETC USE d 
prior to the approval of title by the Attorney 
General as required by section 355, Revised 
Statutes, as amended. 


Under the appropriation title ‘Aircraft and Related Procurement”’, 
Department of the Air Force, on page 5 of the bill new language is 


proposed as follows: 





ProposepD New Law 


“Aircraft and related procurement’’, 
$700,000,000, to remain available until 
expended: Provided, That the aircraft 
procurement program heretofore estab- 
lished for the fiscal year 1951 is further 
increased by $700,000,000; 
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Under the appropriation title “Acquisition and Construction of 
Real Property”, Department of the Air Force, on page 5 of the bill 
new language is proposed as follows: 

ProposeD New Law 


Acquisition and construction of real 
property, including acquisition and con- 
struction as authorized by law, $300,000,- 
000, to remain available until expended. 


Under the appropriation title “Military Personnel Requirements”, 
Department of the Air Force, on page 6 of the bill new language is 
proposed as follows: 

Proposep New Law 


Military personnel requirements, 
$125,000,000: Provided, That the Secre- 
tary of the Air Force is authorized to 
transfer not to exceed $18,000,000 to the 
appropriation granted under this head for 
the fiscal year 1950, from the unobligated 
balances of any other appropriations to 
the Air Force for said fiscal year. 


Under ‘General Provisions” of the bill on page 6 new language is 
proposed as follows: 
PROPOSED New Law 


Sec. 701. Notwithstanding any other 
provision of law, no part of any appro- 
priation for the Department of Defense 
contained in this Act shall remain avail- 
able until expended unless so provided in 
the appropriation concerned. 
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President Truman, in a radio address to the Nation on September 1, 
1950: 


The Soviet Union has repeatedly violated its pledges of international coopera- 
tion. It has destroyed the independence of its neighbors. It has sought to 
disrupt those countries it could not dominate. It has built up tremendous 
armed forces far beyond the needs of its own defense. 

Communist imperialism preaches peace but practices aggression. 


John Foster Dulles, Republican adviser to the State Department, 


in testimony before a Senate Foreign Relations subcommittee, July 
5, 1950: 

* * * jt is my opinion that the leaders of communism are, before ventur- 
ing an open war, trying to create a public opinion of the world to believe that they 
are the nations that stand for peace and that we are the Nation that stands for 
war, and they have made very good progress in doing that * * 

They know that everybody wants peace, and if they can pose as ‘as lovers of 
peace, then, perhaps they can risk war. 


VI 





NoTE.—The names of persons mentioned in this report as being connected 
with the organizations which are herein discussed were taken from actual docu- 
ments of these organizations and the public press. 

It has come to the attention of the committee that some of the persons who 
are so described in either the text or the appendix withdrew their support and/or 
affiliation with these organizations when the Communist character of these 
organizations was discovered. There may also be persons whose names were 
used as sponsors or affiliates of these organizations without permission or knowl- 
edge of the individuals involved. 

The committee, having no desire to charge any innocent person with having 
Communist affiliations, will therefore publish the names of any individual who 
has so withdrawn from these organizations or whose name was used by these 
organizations without permission or knowledge in a future report if such person 
will communicate with the committee, giving the circumstances in his particular 
case. 
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COMMUNIST “PEACE”’ OFFENSIVE 


The most dangerous hoax ever devised by the international Com- 
munist conspiracy is the current world-wide “peace” offensive. 

It has received the official endorsement of the Supreme Soviet of 
the U. S. S. R. The Information Bureau of the Communist and 
Workers Parties (Cominform), successor to the Communist Interna- 
tional, has given this campaign top priority. It has been designated 
as the major effort of every Communist Party on the face of the globe, 
including the Communist Party of the United States. 

Communists and their coconspirators are spearheading this move- 
ment in cities and communities throughout the United States—at 
meetings, on street corners, in shops, homes, schools and colleges, in 
the press and on the radio—in fact, in every walk of life. Unless it is 
completely exposed, many may be deceived and ensnared. 

The Communist “‘peace’’ movement assumes different forms at 
various times and places. This is calculated to disguise its Communist 
origin and to evade legal prosecution. ‘Thus, we find the movement 
appearing as the World Congress of Intellectuals, the International 
Committee of Intellectuals in Defense of Peace, the World Peace 
Congress or the World Congress of Partisans of Peace, and American 
Contineptal Congress for Peace, all with identical slogans and 
propaganda, and espoused by the same group with slight variations. 

he same system has characterized the movement within the 
United States. Here the ‘peace’? movement has paraded at various 
times as the Scientific and Cultural Conference for World Peace, 
Campaign Committee for the World Peace Appeal, Committee for 
Peaceful Alternatives to the Atlantic Pact, and its Mid-Century 
Conference for Peace, the Peace Information Center, the National 
Labor Conference for Peace, and a multitude of other names in various 
localities and among various special professional, religious, racial, 
women’s and youth groups. 


THE INTERNATIONAL COMMUNIST “PEACE”? MOVEMENT 
CoNTROLLING STRATEGY 


What do the master conspirators in the Kremlin hope to achieve 
as a result of the “‘ peace” offensive to which they are applying so much 
of their resources and energies on an international scale? 

As World War II was drawing to a close, the democratic nations 
hoped that the Soviet Union would become part of a law-abiding world, 
from which wars would be forever banished. But Joseph Stalin had 
other views. His doctrine was that it was ‘‘inconceivable” that the 
Soviet Union could continue for a long period side by side with non- 
Communist states. He was convinced that: ‘“‘Ultimately one or the 
other must conquer.”’ 

By and large, the American people are always willing to live and let 
live. They have long felt that, if the Russians were willing to tolerate 
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Communist dictatorship as a form of government, we should adopt a 
hands-off policy and let the Russian people work out their own destiny. 
No such attitude of tolerance toward the United States and its form 
of government characterizes the Russian rulers. The history of the 
past 5 years has demonstrated that Stalin has firmly adhered to a con- 
cept which is explicitly stated in Stalin’s 1933 edition of Leninism: 

The victory of socialism in one country is not an end in itself; it must be looked 
upon as a support, as a means for hastening the proletarian victory in every other 
land. For the victory of the revolution in one country (in Russia, for the nonce) 
* * * is likewise the beginning and the continuation of the world revolution. 
In other words, the Communist juggernaut, not content with havin 
trampled Russia and numerous satellite countries under its car 
envisages nothing less than world conquest. 

For a time this basic Communist goal was held in abeyance. It was 
sidetracked from 1934 to 1939 when lugs feared Hitler’s rising power 
and endeavored to establish a united front with the democracies against 
the Fascist aggressor. It was resumed during the fateful period of the 
Stalin-Hitler pact. But once again it was placed in cold storage after 
Hitler’s attack on Russia on June 22, 1941. With the close of World 
War II, however, the Communists returned to their original and funda- 
mental position of aggression, as subsequent events have amply 
demonstrated. We are in the midst of a Communist drive for world 
conquest, of which the present “peace” offensive is an organic and 
strategic part. It is necessary for the American people to under- 
stand what is behind this global psychological onslaught and guard 
against it. 

Just as France developed illusions about the impregnability of the 
Maginot line prior to World War II, only to succumb later to Hitler’s 
iron legions, so some Americans conceive of our security as based only 
upon a spectacular weapon like the atom bomb or the H-bomb. They 
fail to realize the destructive and disintegrating effects of psychological 
warfare, which may be less spectacular but equally effective. 

The Communist leaders are fully aware that propagandists, within 
or without the United States, have easy access to the American public. 
There is one radio for every two persons in the United States, and the 
United States maintains radio freedom both as to broadcasting and 
the listener’s choice of program. The American press is also free. 
Thus, an American may read or listen to whatever he pleases. 

The Communists exploit our freedom with their psychological 
warfare, which finds expression in the present “‘peace’’ offensive. The 
current Communist “peace’’ offensive has certain specific immediate 
aims, which, if realized, can prove of inestimable value to the Soviet 
war machine. 

In the first place, the Communist military machine has boldly 
seized upon the word “peace”’ in an effort to secure moral sanction for 
its own aggressive designs. To achieve this, Communists must at 
the same time portray its victims and intended victims as being ruled 
by imperialist warmongers and ‘‘war criminals.” It is a case of the 
pickpocket crying “Stop, thief!’’ 

Communists want to sap American morale and secure converts to 
treason. Soviet strategy aims to take full advantage of the fact that 
there are many well-meaning Americans who, in their deep detestation 
of war, may be misled by Communist declarations of peace and 
friendship. In their failure to understand the nature of a Communist 





a bh bed ee eet —" aA ticm et atk 


“= .>5 DD 








THE COMMUNIST “PEACE” OFFENSIVE 3 


dictatorship, these persons fail to realize that an aggressive war 
machine, such as Russia has, looks upon a nation’s good will as a 
symptom of weakness and as an encouragement toward further 
aggression. 

Knowing that democracies such as the United States are responsive 
to public opinion, the Communist ‘‘peace’’ drive is also calculated to 
develop a feeling of false security among us so that the Red military 
machine can strike whenever and wherever it pleases. 

The Communists fear our superiority in the field of atomic weapons. 
By appealing for the destruction of al] atomic bombs (while maintain- 
ing their own in guarded secrecy), the Red leaders hope to reduce our 
defenses by depriving our forces of this military weapon. 

A major part of the Communist “‘peace”’ offensive is directed toward 
those working in strategic positions affecting the production and trans- 
port of military material. In this connection, special efforts are being 
made to reach scientific personnel and labor unions in key industries 
in order to bring about espionage as well as strikes and acts of sabotage 
which will cripple production. 

It is readily realizable that if these efforts are successful a disastrous 
blow to our national defense will be struck. 

A short cut to understanding the methods and aims of the Com- 
munist “peace” offensive may be found in a little-known German 
work, Propaganda Als Waffe (Propaganda as a Weapon), by Willi 
Muenzenberg, former European propaganda expert for the Communist 
Internation He wrote a description of the Fascist propaganda of 
Adolph Hitler, but the description snugly fits Stalin’s latest “‘peace”’ 
offensive. Muenzenberg said of Hitler’s propaganda: 

According to an ancient recipe, the slogan is repeated over and over again until 
it is presumed that the ‘‘mock”’ truth has penetrated into people’s consciousness 
sufficiently so as to make it appear acceptable as the real truth * * 

Concepts are falsified, their meaning distorted into the opposite. + * * 
Thus dictatorship was converted into “purified democracy,” and violation of 
political rights became ‘“‘liberty” * * *. 

* * * * * * * 

The louder the Hitler propaganda machine talks about peace, the more positive 
it is in avowing its friendliness, the surer we may be that it is planning and will 
carry into effect new surprises. While talking about peace, it plots new attacks 
against the peace of Europe 

* The German General Staif published the following strategic concep- 
tion oe the defeat of all their enemies: ‘‘At the time of Frederick the Great, the 
slogan, ‘God is with the strongest battalions,’ was the only valid one.” T oday, 
in times of psychological warfare, we may add: “And with those who can tell the 
most lies.” * 

_ oe falling the enemy to sleep with pacifist phrases, he tries to induce 
him to neglect his preparations for war. This sleep-inducing hocus-pocus with 
which he tricks his enemy is well suited to covering up his own war preparations 


It is clear that the present Soviet “‘peace”’ offensive is identical in 
character and aims with a similar offensive conducted by Adolph 
Hitler prior to and during World War II. 








COMINFORM SETS THE STAGE 


In September 1947, the representatives of nine European Com- 
munist and Workers (Communist) Parties, of Yugoslavia, Bulgaria, 
Rumania, Hungary, Poland, France, Czechoslovakia, Italy, and the 
Soviet Union, met at an undisclosed location in Poland to establish 
the Information Bureau of the Communist Parties, known as the 
Cominform. This organization is the modern version of the Com- 
munist International, allegedly interred in 1943. 

As is customary in such international Communist gatherings, the 
main report was presented by A. Zhdanov, speaking for the dominant 
delegation representing the Communist Party of the Soviet Union. 
He laid the groundwork for the current “peace” offensive when he 
presented the warlike formula that the “international arena’ was 
divided “into two major camps’’—‘“the imperialist and antidemo- 
cratic camp, on the one hand, and the anti-imperialist and democratic 
camp, on the other.” Zhdanov, as expected, identified ‘‘the principal 
driving force of the imperialist camp” as the U. S. A. “allied with 
* * * Great Britain and France.” He said, “The anti-Fascist 
forces comprise the second camp. This camp is based on the U.S.S. R. 
and the new democracies.”’ 

The significance and authority of the Cominform was immediately 
acknowledged by William Z. Foster, national chairman of the Com- 
munist Party, U.S. A. In his pamphlet, The Meaning of the Nine- 
Party Conference, he summarized Cominform decisions as follows for 
the members of his party: 

The simple reality is that the nine-party Communist conference, and the 
Information Bureau which it set up, have as their purpose to put the peoples of 
Europe on guard against the attempt of Wall Street imperialism to conquer and 
enslave them. * * * The nine Communist Parties, in their joint conference, 
were also correct in warning their nations and all humanity of the Fascist danger 
involved in the offensive of Wall Street imperialism against the peoples of Europe 
and the rest of the world. * * * The statement of the nine Communist 
Parties also does a major service in awakening the peoples of Europe and the 
world to the growing danger of a new world war, as a consequence of the ruthless 
expansionist drive of American big business. 

The sequel to the Cominform conference was an open letter signed 
in the autumn of 1947 by 12 Soviet publicists (Alexander Fadeyev, 
Constantine Fedin, Boris Gorbatov, Valentin Katayev, Alexander 
Korneichuk, Leonid Leonov, Nikolai Pogodin, Mikhail Sholokhov, 
Constantine Simonov, Alexander Tvardovsky, Vsevolod Vishnevsky, 
and Wanda Wasilewska). It was addressed to ‘‘Writers and men of 
culture in the United States of America!’ Intended as the opening 
gun in the ‘Peace’ campaign, it was calculated to corrupt and sow 
disaffection among cultural leaders in the United States. Of course, 
the letter made no mention of the series of ruthless purges among 
intellectuals in the Soviet Union, nor of Soviet acts of aggression. 
Published in No. 7 of Soviet Literature, 1948, it read in part as 
follows: 

The ideas of fascism * * * have of late been constantly finding champions 


and proponents among prominent statesmen, diplomats, military men, industrial- 
ists, journalists, and even scientists in your country. * 
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Men of letters, men of art and culture are people whose lips are not to be sealed 
so easily by police truncheons, by gags, or banknotes. The peoples of the world 
want to hear their voices from the pages of newspapers, magazine s, and books, 


from the boards of theaters, from canvases and screens. * * 
* * we call upon you, masters of American culture, to raise your voice 
ae the new threat of fascism, against the instigators of war * * ‘ 


This appeal evoked a ready response from Soviet sympathizers in 
the United States, whose statement of reply was published in Masses 
and Mainstream for May 1948, a monthly Communist magazine, 
and also in the above-mentioned issue of Soviet Literature. In this 
statement, American capitalists were charged with seeking to “plant 
the dragon’ s teeth of our bayonets in every land.” 

The statement bore the signatures of the following members of the 
Communist Party, U.S. A.: James S. Allen, Herbert Aptheker, Alvah 
Bessie, Richard O. Boyer, Howard Fast, Ben F ield, Barbara Giles, 
V. J. Jerome, Meridel LeSueur, A. B. Magil, Joseph North, Isidor 
Schneider, Howard Selsam, Samuel Sillen, and Doxey Wilkerson. 

After this preliminary spadework, a World Congress of Intellectuals 
was held under Communist direction in Communist-controlled Poland 
on August 25 to 28, 1948, which announced the establishment of the 
International Committee of Intellectuals in Defense of Peace. This 
congress is described in more detail in a subsequent section of this 
report. 

or a Lasting Peace, For a People’s Democracy, for September 15, 
1948, official organ of the Information Bureau of the Communist and 
Workers Parties, greeted the World Congress of Intellectuals as afford- 
ing “proof of the great progress made by the intellectuals after World 
War II.”” The conference was hailed as demonstrating ‘‘the strivings 
of the intellectuals to unite in the'struggle for peace.’”’ The Cominform 
approved of the fact that the conference called upon ‘‘all professional 
workers in all lands to organize congresses and set up committees for 
defense of peace.’”’ The Cominform organ then emphasized that 
“The Congress decisions confront the Communist Parties and espe- 
cially the, Communist intellectuals with the important and honorable 
task of being in the forefront—in bringing together and organizing 
the intellectuals of their countries for the defense of peace and culture.” 

While the second Cominform congress held in Rumania in June 
1948 was primarily concerned with the defection of Marshal Tito of 
Yugoslavia, the third Cominform congress held at the end of November 
1949, at an undisclosed location in Hungary, concentrated on the 
problem of consolidating and expanding the ‘‘peace movement.” 
Again the lead was given by the Communist Party of the Soviet 
Union through an official spokesman, M. Suslov. In considerable 
detail, he outlined the progress of the movement, indicating how 
closely Moscow follows its development: 

The strength and power of the peace movement lies further in the fact that it 
has assumed an organized character. The champions of peace inereasingly 


consolidate and organize themselves on a local, national, and international scale. 
* * * * * * * 

Of great significance in unfolding the movement of the fighters for peace was 
the Wroclaw Congress of Cultural Workers in Defense of Peace, the World 
Congress of the Democratic Women’s Federation held in Budapest (autumn 1948), 
and particularly the World Peace Congress, held in Paris and Prague on April 
20-25, which represented 600,000,000 organized fighters for peace. 

The movement for the defense of peace constantly extends and consolidates. 
The Second World Trade Union Congress, held in Milan early in July, approved 
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the manifesto issued by the Paris Congress and drew up a concrete program of 
action for the 72,000,000 trade-unionists organized in the World Federation of 
Trade Unions. 

National peace congresses were held in a number of countries. The wave of 
strikes, popular demonstrations and meetings of protest against the ratification 
of the North Atlantic agreement swept the whole of Western Europe. 

In many countries, national committees in defense of peace were formed, and 
the organization of peace committees in towns, factories, and offices began. 

The movement of the fighters for peace also gains ground in the United States 
of America and Great Britain. 

It must be realized that while ostensibly the Cominform consisted of 
nine Communist and Workers Parties of Europe, it served in fact as a 
convenient vehicle whereby the Communist Party of the Soviet 
Union could lay down the line for all Communist Parties throughout 
the world and carry with it a semblance of approval from affiliated 
parties. It must also be remembered that the pattern of control 
over the Cominform remains the same as that which applied to its 

redecessor, the Communist International. The latter was described 

y Walter G. Krivitsky, former Chief of Soviet Military Intelligence, 
in testimony before the Special Committee on Un-American Activities 
on October 11, 1939, as follows: 


The Communist International is not an organization of autonomous parties. 
The Communist Parties are nothing more than the branch offices of the Russian 
Communist Party. The Communist International that operates in Moscow is 
nothing more than an administrative body which transmits the decrees reached 
by the Political Bureau of the Central Committee of the Communist Party of 
Soviet Russia. 

Thus, Soviet Delegate Suslov spoke with supreme authority when 
he specified the duties of the various Communist Parties in connection 
with the “‘peace’”’ campaign. He declared at the 1949 Cominform 
meeting: 

Particular attention should be devoted to drawing into the peace movement 
trade-unions, women’s, youth, cooperative, sport, cultural, education, religious, 
and other organizations, and also scientists, writers, journalists, cultural workers, 
parliamentary, and other political and public leaders. * * 

Suslov outlined specific tactics to be employed. He demanded that 
the Communist and Workers Parties direct peace campaigns within 
“all mass public associations.”” In other words, non-Communist 
organizations were to be subverted to serve Communist ends. Suslov 
told the Communists to spread the Soviet peace propaganda by way 
of ‘‘mass demonstrations, meetings, rallies, drawing up of petitions and 
protests, questionnaires, formation of peace committees in towns and 
in the countryside.” He said, “It is necessary to proceed from the 
concrete conditions in each country, skillfully combining various 
forms and methods of the movement with the general tasks.’”” We 
shall describe how assiduously these directives were followed in the 
United States in a later section of this report. 

Suslov claimed that the Soviet-inspired “peace” movement by 
November 1949 had won over “hundreds of millions” of people. He 
referred to these persons as “‘partisans of peace.” 

It should be noted that the term “partisans of peace” was first 
injected into the Communist peace movement in April 1949 when a 
Soviet-guided world peace congress was held i in Paris under the formal 
title “World Congress of Partisans of Peace.” 

This is not an accidental term but one of ominous significance. It 
should be recalled in this connection that during World War II the 
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Communists controlled large groups of partisans in Yugoslavia, Greece, 
France, Italy, and else where who carried on an active campaign of 
sabotage behind the enemy lines under instructions similar to the 
following: 

Make every effort to have the tanks, airplanes, and armoured cars produced 
by you soon go out of commission! See to it that the mines and shells do not 
explode! Disorganize railroads! Dislocate the transportation systems. * * * 
Disorganize traffic, blow up bridges. * * * Sabotage the production of guns, 
tanks, ammunition; call strikes! Blow up * * * ammunition dumps and 
storehouses! Disorganize their military shipments! (Manifesto to all Slavs issued 
by the Second All-Slavonic Congress held in Moscow, April 4—5, 1942.) 

The “peace” meetings held in Rome on October 28-31, 1949, and 
in Stockholm, March 16-19, 1950, were under the auspices of the 
Permanent Committee of the World Congress of Partisans of Peace. 
In other words, the Communists have made it plain that their “peace” 
campaign is not just a propaganda mechanism. ‘They mean business 
in terms of sabotage, violence, and civil war. 

We have culled from the pages of For a Lasting Peace, For a 
People’s Democracy, official Cominform organ, a list of the articles 
describing the progress of the peace movement throughout the world. 
They are listed in appendix I to this report. It should be noted 
that this publication is required reading for every member of the 
Communist Party, U. S. A., and that these articles were published 
as a guide for their activities. The articles indicate the world-wide 
scope of the movement and show how each constituent national 
organization is called upon to report its activities to the headquarters 
of the Cominform. It should also be noted that the United States 
was included among this number. 


82909—51——_2 








WORLD CONGRESS OF INTELLECTUALS 


With the Cominform as a pace setter, a World Congress of Intel- 
lectuals was held at Wroclaw (Breslau), Poland, August 25 to 28, 
1948. One of the delegates to the Wroclaw meeting was Bryn J. 
Hovde, head of the New School for Social Research. He described 
his experiences at the congress as follows, giving an illuminating pic- 
ture of its tenor and purposes: 

Every speech insulting the United States and glorifying the Soviets was wildly 
applauded. * * * After the first speech by the Soviet novelist, Fadiejew, a 
speech which for vituperation was never excelled and which set the tone for the 
Congress. * * * JI wound up with a strong statement of democracy as the 
only basis for peace. No speaker at the Congress got a colder reception. * * * 
Speaking was like throwing flat stones on an icy lake. 

Referring again to the sveech of Fadayev, Mr. Hovde declared: 


If this speech had been made by a responsible member of government, it would 
be the kind used to justify a premeditated military attack. 


Dr. Julian Huxley, director general of UNESCO, who attended the 
Wroclaw meeting, summed up his impression of the proceedings as 
follows: 


The Congress from the outset took a political turn; there was no real discussion 
and the great majority of speeches were either strictly Marxist analyses of current 
trends, or else polemical attack on American or western policy and culture. 

The aforementioned Alexander Fadayev is the general secretary 
of the Union of Soviet Writers. He owes his elevation to this post 
in 1946 to his role of official axman for the Central Committee of the 
Communist Party of the Soviet Union, which on August 14 of that 
year attacked all representatives of culture from humor to science 
who could be suspected of any friendliness toward the West. 

His fury against American writers, who ply their craft freely and 
independently beyond the confines of the Soviet dictatorship, fur- 
nishes a strange contrast with his servility toward the Communist 
Party leaders. 

“German Fascists needed beasts * * *,”’ Fadayev stated at the 
Wroclaw congress. 


American monopolists find beasts indispensable for the realization of their plans 
for world domination. Reactionary writers, scientists, philosophers, and artists 
are ready to serve their masters. They place on a pedestal schizophrenics and 
drug addicts, sadists and pimps, provocateurs and monsters, spies and’ gangsters. 
These beast-like creatures fill the pages of novels, volumes of poetry, casts of 
moving pictures. 


He compared them to “jackals’’ who “learned to use the typewriter” 
and ‘‘hyenas’”’ who “mastered the fountain pen.” 

Referring to the United States, whose air of freedom he was recently 
permitted to enjoy, Fadayev declared: 

The imperialists of that country, whose facade by the irony of fate is adorned 


by the Statue of Liberty, have taken upon themselves in great haste the role of 
conspirators and organizers of a new war. 
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Fadayev chose to ignore Soviet-Communist imperialist aggression 
in Poland, Rumania, Hungary, Albania, Czechoslovakia, Bulgaria, 
Lithuania, Latvia, Esthonia, Korea, and China, the ruthless violation 
of treaties and the vanguard activities of its fifth column in other 
countries, including the United States. Despite the fact that the 
United States has appropriated for itself not one foot of foreign soil 
as a result of World War II, Mr. Fadayev continued: 

After the Second World War, the entire world was divided into two camps: 
the democratic, antifascist, anti-imperialist camp led by the Soviet Union, and 
the antidemocratic, reactionary, imperialist camp led by the ruling circles of the 
United States of America. 

This man who was responsible for the purging of countless Soviet 
writers, now either in prison camps or in their graves, went on to de- 
scribe a ‘cold terror’ confronted by the ‘American intelligentsia,” 
declaring that ‘a writer who writes anything dissenting from the 
official policy of the Government of the United States is also threat- 
ened with 10 years in prison.”’ He denounced ‘‘this rude violence” 
as a ‘“‘mad effort to impose fascism on America by legal means.” 

Soviet delegates who played a prominent part in the congress were 
Ilya Ehrenburg, Samod Vurgun, David Zaslavsky, O. Pisarzhevsky, 
L. Leonov, Eugene Tarle, Mirzo Tursun-Zadeh, Mikhail Sholokhov, 
Mr. Kharlamov, and others. 

Among the Americans who attended the meeting at Wroclaw were: 
Howard Fast, writer; Harlow Shapley, astronomer; Saul Carson, 
writer; Norman Corwin, writer; Jo Davidson, sculptor; Clifford Durr, 
attorney; William Gropper, artist; Albert E. Kahn, coauthor of The 
Great Conspiracy—the Secret War Against Soviet Russia; ‘Freda 
Kirchwey, magazine publisher; O. John Rogge, attorney; Donald 
Ogden Stewart, writer; Colston E. Warne, consultant for the Presi- 
dent’s Economic Advisory Council; Ella Winter; George Abbe, writer; 
Yaroslaw Chyz, journalist; Catherine Corwin, actress; Leta Crom- 
well, professor; Florence Davidson, painter; G. S. Delatour, professor; 
Virginia Durr, active in the Wallace movement and the Southern 
Conference for Human Welfare, a Communist front; Jacques Ferrand; 
Edita Morris, writer; J. V. Morris, writer; E. T. Prothro, psychologist; 
Colin D. Kopp, clergyman; Nathan D. Sachs, businessman and 
Wallace supporter; James Sheldon; J. H. Smith, a social worker; Juri 
Suhl, writer for Communist publications; and Dr. and Mrs. Jack 
Paradise. 

The Moscow New Times thought so well of the remarks made by 
delegate Albert E. Kahn at Wroclaw that it commented as follows: 

Albert E. Kahn, member of the American Progressive Party and a well-known 
publicist, agreed with those delegates who compared modern American policy 
to the policy of Hitlerite Germany, which had unleashed the Second World War. 


The Hitlerites started off in the same way as America’s ruling circles are now 
proceeding. 


In a vivid speech, replete with factual material, Albert E. Kahn stressed that 


power in America had been seized by a small but extremely powerful group of 
financiers and industrialists. 


The Truman doctrine and Marshall plan, he said, were not the brain child of 
the American people, but the monstrosity of Washington and Wall Street. 

Broadcasting from Moscow on April 4, 1949, Doctor of Philosophy 
Chernov explained in detail the Soviet Government’s attitude toward 
literature, science, and art in all its full significance. Inveighing 
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against “‘cosmopolitan’”’ teachings, he declared that the Communist 
Party of the Soviet Union has— 
revealed the antipatriotic bourgeois cosmopolitan meaning of the subservience to 
the capitalist West, has shown that admiration for all things foreign leads to 
national treason, to the betrayal of the interests of the Soviet people and the 
Socialist fatherland. 
This bitter hatred for all western culture and the attempt to divorce 
writers, scientists, and artists from their own native land and win their 
allegience for the Soviet Union is an underlying aim and theme of 
the Communists’ scientific and cultural conferences for world peace. 
The World Congress of Intellectuals elected a permanent Inter- 
national Committee of Intellectuals in Defense of Peace with head- 
quarters in Paris; this committee has also been referred to as the 
International Committee of Intellectuals for Peace and the Inter- 
national Liaison Committee of Intellectuals for Peace. Paris served 
simultaneously as the headquarters of the following international 
Communist fronts: World Federation of Trade Unions, World 
Federation of Democratic Women, World Federation of Democratic 
Youth, and the International Association of Democratic Lawyers. 
The program for the future, as adopted at the World Congress in 
Wroclaw, called for the establishment of national branches and the 
holding of national meetings along the same Communist lines as the 
World Congress. In obvious.conformance with this program was 
the holding of the Scientific and Cultural Conference for World Peace 
in New York City in March 1949; this is described in the following 
section of this report. 





THE SCIENTIFIC AND CULTURAL CONFERENCE FOR WORLD 
PEACE ARRANGED BY NATIONAL COUNCIL OF THE ARTS, 
SCIENCES, AND PROFESSIONS AND HELD IN NEW YORK 
CITY ON MARCH 25, 26, AND 27, 1949 


The Communist “peace” movement is organized very much on the 
order of a three-ring circus on a world scale, its talent traveling from 
country to country. The object of this strategy is to give the move- 
ment prestige and impetus in each country, through the introduction 
of foreign Communists prominent in cultural circles. 

A “peace” congress, which was staged in New York, paraded under 
the imposing title of the Scientific and Cultural Conference for World 
Peace. The gathering, held at the Waldorf-Astoria Hotel on March 
25, 26, and 27, 1949, was actually a supermobilization of the inveterate 
supporters of the Communist Party and its auxiliary organizations. 

The Communist-front connections of the sponsors are very exten- 
sive. One person was affiliated with at least 85 Communist-front 
organizations. Three persons were affiliated with from 71 to 80 
Communist-front organizations; 4 affiliated with from 51 to 60 
Communist-front organizations; 8 affiliated with from 41 to 50; 10 
affiliated with from 31 to 40; 27 affiliated with from 21 to 30; and 245 
were affiliated with from 5 to 10 Communist-front organizations. 
At least 20 of these sponsors are either avowed members of the Com- 
munist Party of the United States of America, or their membership 
cards or party affiliations have been made part of a sworn public 
record. In diskicis campaigns, at least 49 have given their open 
support to Communist Party candidates. A complete list of sponsors 
and the number of their Communist-front affiliations will be found in 
appendix II to this report. 

The purpose of the Scientific and Cultural Conference can be briefly 
summarized as follows: 

1. To provide a propagandist forum against the Marshall 
plan, the North Atlantic defense pact, and American foreign 
policy in general. 

2. To promote support for the foreign policy of the Soviet 
Union. 

3. To mobilize American intellectuals in the field of arts, 
science, and letters behind this program even to the point of 
civil disobedience against the American Government. 

4. To prepare the way for a subsequent world peace congress 
in Paris on April 20 to 24, 1949, with similar aims on a world scale 
and under similar Communist auspices. 

5. To discredit American culture and to extol the virtues of 
Soviet culture. 

The meeting was sponsored by a Communist-front organization 
known as the National Council of the Arts, Sciences, and Professions. 
The National Council of the Arts, Sciences, and Professions is a 
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descendant of the Independent Citizens Committee of the Arts, 
Sciences, and Professions. 

In August 1945, June Hoffman, representing the cultural section of 
the Communist Party at its New York State convention, declared 
proudly: 

We built the Independent Citizens Committee of the Arts, Sciences, and 
Professions, and it is a great political weapon. 

At that same Communist convention, Lionel Berman, husband of 
Louise Berman, (formerly Louise Bransten) a known contact of Soviet 
espionage agents, was praised by the cultural commission of the 
Communist Party for his role in setting up the ICCASP—Independent 
Citizens Committee of the Arts, Sciences, and Professions. 

On August 2, 1948, Louis F. Budenz, former managing editor of the 
Daily Worker, testified before the Senate subcommittee of the Com- 
mittee on Expenditures in the Executive Departments as follows: 

The Independent [Citizens] Committee of the Arts, Sciences, and Professions 
, was worked out originally in my office in the Daily Worker. It was worked out 
by the cultural commission of the Daily Worker, of which Lionel Berman, the 
cultural section organizer of the party, was a member, and he was entrusted 
not only by that meeting but by the political committee, as the result of these 


discussions with the task of forming the Independent Citizens Committee of the 
Arts, Sciences, and Professions. 


The following sponsors of the New York “peace’’ conference were 
affiliated with the Independent Citizens Committee of the Arts, 
Sciences, and Professions: 


Louis Adamic Paul Draper Thomas Mann 
Gregory Ain Albert Einstein John McManus 
Samuel L. M. Barlow Philip Evergood Linus Pauling 
Leonard Bernstein Henry Pratt Fairchild John P. Peters 

Henry Blankfort Howard Fast Walter Rautenstrauch 
Kermit Bloomgarden Jose Ferrer Paul Robeson 

Ernst P. Boas E. Y. Harburg Harold Rome 
Theodor Brameld Lillian Hellman Artur Schnabel 

Millen Brand Ira Hirschmann Artie Shaw 

Henrietta Buckmaster Langston Hughes Harlow Shapley 
Rufus F. Clement Crockett Johnson Herman Shumlin 
Aaron Copland Robert W. Kenny John Sloan 

Norman Corwin I. M. Kolthoff Donald Ogden Stewart 
Leo Davidoff Leon Kroll Dalton Trumbo 

Jo Davidson John Howard Lawson Max Weber 

Olin Downes Ring Lardner 


Certain outstanding features of the Waldorf-Astoria peace confer- 
ence of March 25, 26, and 27 are worthy of note in revealing its 
nature and aims. First and foremost was its Communist character. 
From the outset, the State Department referred to the gathering as 
“a sounding board for Communist propaganda.’”’ The State Depart- 
ment pointed out that “none of the cultural leaders of eastern Europe”’ 
who attended ‘‘were free to express any view other than that dictated 
by the political authorities in Mescow,”’ and expressed no doubt “as 
to the manner in which the Communists will attempt to use and 
manipulate” the conference. 

It is significant that one of the unpublicized participants was none 
other than Alexander Trachtenberg, head of the International Pub- 
lishers, Communist publishing house. He is the “Fadayev” of the 
Communist Party of the United States; in other words, its cultural 
commissar. He was the reporter on Communist literature at the 
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Communist Party conventions of 1936 and 1937, brain-truster of such 
cultural fronts as the Workers Cultural Federation, the Jefferson 
School of Social Science, the Book Union, the Workers School, and 
the League of American Writers, and at one time was in charge of the 
mass distribution of Stalin’s statement on the Soviet Constitution. 
Accompanying him at this peace conference in New York were John 
Gates, member of the national board of the Communist Party, 
United States of America, who has since been convicted of conspiracy 
to advocate overthrow of the Government by force and violence, and 
Claudia Jones, member of the national committee of the Communist 
Party, United States of America, who was ordered deported after an 
Immigration hearing in December 1950. 

Referring to this conference, Henry Kassyanowicz, broadcasting 
from Warsaw on March 30, 1949, declared: 

Notably it testified to the fact that the Communists are the vanguard of the 
world peace movement. 

In keeping with the general tone of the conference, a resolution 
was adopted defending the Communist leaders then on trial for 
teaching and advocating the overthrow of our Government by force 
and violence. The conference condemned the court proceedings as 
‘heresy trials of political philosophies and attempts to limit and 
destroy the right of association.’”’ Present on the dais at the Waldorf- 
Astoria Hotel were three professors dismissed from the University of 
Washington after their Communist Party membership had been 
established. 

A member of the Communist Party struck the main chord of the 
conference in his outright advocacy of civil disobedience. Chosen for 
this role was Richard Boyer, who spoke openly as a member of the 
Communist Party. Just as the party speaks in the name of Jefferson, 
Paine, and Lincoln to disguise its character as a Soviet fifth column, 
Boyer enunciated his Kremlin- inspired message in the name of such 
outstanding American literary figures as Ralpb Waldo Emerson and 
Henry D. Thoreau. 

Those who have thoughtlessly lent their names to the so-called 
Scientific and Cultural Conference for World Peace should weigh 
carefully the motive behind his appeal that ‘‘it is the duty of Ameri- 
cans to defy an American Government intent on imperialist war.”’ 

In a similar vein, Ladislav Stoll, dean of the Academy of Political 
and Social Science in Communist-dominated Prague, Czechoslovakia, 
bluntly declared at the conference that ‘‘it is simply not possible not to 
take sides in the struggle between the old, dying world of capitalism 
and the new socialist world,” adding that ‘we must unite for the 
destruction of the old order and the bringing on of the new.”’ 

A debasing spectacle was presented by Shostakovich, a talented 
young composer, ousted from his chair at the Moscow Conservatory 
of Music, at the behest of men in the Soviet Politburo, because he 
failed to produce music to “which workers can beat time and hum as 
they try to accelerate production.’”’ Shostakovich humbly avowed 
at the Scientific and Cultural Conference that “I know the [(Com- 
munist] Party is right.’”” He bowed abjectly and publicly before the 
‘‘well-known decision of the Central Committee of the Communist 
Party concerning music.’ 

By their presence at the conference, their sponsorship, and/or their 
failure to express their disapproval, the following musical figures in 
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the United States gave their tacit confirmation of this fantastic 
doctrine: Zlatko Balokovic, Leonard Bernstein, Marc Blitzstein, 
Aaron Copland, Olin Downes, Morton Gould, Ray Lev, Alan Lomax, 
Aubrey Pankey, Wallingford Riegger, Paul Robeson, and Artur 
Schnabel. 

Throughout the sessions the main theme was pro-Soviet and anti- 
American. Clifford Odets, author of a number of pro-Communist 
propaganda plays, assailed what he called: 
one of the greatest frauds ever perpetrated against the American people; the 
fraud that the Soviet Union is making a war against the United States. 

He had only to tune in his radio to Moscow on any day of the week to 
hear a sample of the type of vilification and slander directed against 
the United States by the Soviet Government in its ideological war 
against this country for purposes that are obviously hostile and warlike. 

While Sergei A. Gerasimov, president of the Soviet Academy of 

Art, and chief purger of Soviet films, declaimed on the lofty ideals of 
the Soviet “conception of life.’’ of its “happy creativeness,”’ of its 
“manifestation of good will toward the friendship of nations,” Clifford 
Odets, son of a wealthy Philadelphia mattress manufacturer, who has 
accepted munificent royalties from Hollywood and Broadway, 
declared: 
I cannot blame the Soviet Union because an apocalyptic beast is running loose in 
our world today and its name is Money, Money, Money. As an American, 
in the tradition of all American artists of the past, the moral values of my world 
are in question, not Russia’s. 

At the same New York session, Paul M. Sweezy, writer on economics 
for Communist publications, fumed that— 
the real threat to peace comes from the utter and complete inability of the rulers 
of the United States to devise a nonwarlike program for dealing with the over- 
whelming problems that are pressing in on them from all sides. 

Simultaneously, he denounced the Marshall plan as devised to 
“block a real revolution in the economic institutions of western 
Europe.” 

Colston E. Warne, who has defended the Communist Party in the 
past, claimed that our basic national pattern is fast becoming that of 
a war economy. I. F. Stone, left-wing columnist who has defended 
the Communist Party and its leaders repeatedly, announced that he 
came to the conference because he believed that “the machinery of 
American Government is set for war.’’ Previously he had written 
that every Soviet effort at peace had been rejected by the United 
States. 

These gentlemen chose to ignore the stubborn facts of current history 
which have convinced even such an ardent advocate of Soviet- 
American friendship as Mrs. Eleanor Roosevelt, that— 

Russia, while professing a desire for peace, has actually shown by its actions 
that it intended to control as many nations as possible by imposing on them 
Communist ideas and in some cases, Communist economy, as well as the same 
type of police state which at present governs Russia itself. 

It is by no means accidental that Richard Boyer’s appeal for civil 
disobedience was directed to an audience which included the following 
scientists: Harlow Shapley, of Harvard University; William A. Hig- 

inbotham, of the Brookhaven National Laboratory, Upton, Long 
Tend: Philip Morrison, of Cornell University; Victor Weiskopf, of the 
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Massachusetts Institute of Technology; Oswald Veblen and Albert 
Einstein, of Princeton. If the Communists could, by playing upon the 
political naiveté of physical scientists, incite scientists to “strike” 
against their own government, it would be a real achievement for the 
Soviet fatherland. Such is a basic purpose of this international 
‘‘peace”’ movement, which is headed by Frederic Joliot-Curie, French 
Communist and atomic scientist, who has attacked the United States 
for keeping the atomic bomb secret. This aspect of the “peace” 
campaign is described in detail in a later section of this report. 

The Literary Gazette, appearing in Moscow in the latter part of 
March 1949, carried an article by Boris Lavrenev, the playwright, 
calling the participants in the Scientific and Cultural Conference in 
New York the “real leaders of America.’’ He described the Waldorf- 
Astoria Hotel gathering as meeting— 


in the living, gloomy jungles of Wall Street where the sinister plans of a new world 
war are being nurtured. 


He predicted that the conference would— 


lay the foundation for the creation of an active and effective front for peace and 
struggle against the groups of frenzied cannibals who dream of throwing the 
planet into the nightmare inferno of general war and extracting superprofits from 
the rivers of blood. 
He told his Moscow readers that the “dungeons of the anti-American 
committee” are filling up with opponents of the North Atlantic pact. 
On April 1, 1949, Ilya Ehrenburg, Soviet publicist and novelist, 
hailed the “Congress of the American Intellectuals in Defense of 
Peace” as the voice of “truly progressive, noble America.’”’ This was 
a reference to the Scientific and Cultural Conference. 
On April 2, 1949, Soviet commentator Vladimirov announced 


that— 


At this Congress the voice of progressive intelligentsia made itself heard against 
the ruling circles of the United States— 


adding that— 


The Congress is a serious warning to the provokers and instigators of a new 
war—they will not be supported by the masses. 


But Comrade Vladimirov made it plain that this movement would 
not confine itself merely to speeches and the adoption of resolutions. 


The masses— 
he declared— 


do not confine themselves to the moral support of the promoters of peace; they 
wage a daily and active fight against the instigators of war. * 

‘Phe statement by Sharkey, leader of the Australian Communist Pate, that the 
Australian workers * * * fully support the Soviet Union in case an ‘imperial- 
ist war being launched against it, caused approval among the workers of 
Australia, 


More specifically he pointed out that— 


A wave of strikes broke over the entire country in protest against those who 
persecute the upholders of peace * * * against those who help the instigators 
of war. At the same time a strike occurred in the opposite part of the world in 
the Belgian town of Antwerp, where the dockers ceased work in protest against 
the North Atlantic pact. 








WORLD CONGRESS OF PARTISANS OF PEACE (OR WORLD 
PEACE CONGRESS) HELD IN PARIS AND PRAGUE, APRIL 
20-24, 1949 


Under the new and more militant title of the World Congress of 
Partisans of Peace, the Communist “peace” drive staged its next 
performance in the 'Salle Pleyel, the largest concert hall in Paris, on 
April 20-24, 1949. However, 384 delegates were barred by the 
French Government because of their subversive character, and these 
individuals held a rump session simultaneously in the hall of the 
Commerce and Industries Exhibition in Communist Prague, Czecho- 
slovakia. The two conferences were connected by long-distance 
telephone, radio, and plane. Expense was apparently no considera- 
tion. Prague delegates were considered full participants of the Paris 
meeting. 

This World Congress of Partisans of Peace is more commonly 
referred to as the World Peace Congress, and will be referred to as 
such hereafter in this report. 

With the exaggeration that has always characterized the peace 
movement, the congress at first claimed that its 1,784 delegates from 
72 countries spoke in the name of 600,000,000 women and men 
throughout the world, or “more than one-third of mankind.” This 
miraculous leap in strength had evidently been accomplished in the 
8 months since the first Wroclaw conference. No supporting data 
was given. Yet even these figures were subsequently expanded by 
the Communists. The British Peace Committee, an affiliate, an- 
nounced in its official pamphlet, Peace to the World, that the Paris- 
Prague gatherings represented ‘organizations numbering 800,000,- 
000.” The January 1950 issue of In Defense of Peace, official organ 
of the World Peace Congress, again revised this figure and announced 
“that the delegates at Paris and at Prague represented over 1,000,- 
000,000 people.” 

The initial call to this World Peace Congress was sent out under the 
names of the International Committee of Intellectuals in Defense of 
Peace, and the Women’s International Democratic Federation, both 
Communist fronts on an international scale. The Committee of 
Intellectuals was previously described in this report as the offshoot 
of the 1948 World Congress of Intellectuals. 

A clue to the composition of the congress is contained in the report 
of its Mandates Committee which reported that ‘50 percent of the 
delegates were intellectuals and members of artistic professions.” 
For some reason, such persons have proven the easiest prey to Mos- 
cow’s shrewd wire pullers. Included among the announced American 
sponsors were the following: 
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AMERICANS SPONSORING COMMITTEE FOR WorRLD PEACE CoNnGREss ! 


a ~— Arthur W. Moulton 
illiam E. B. DuBois } Listed as cochairmen 
6 Veen Rogge 


Elmer Benson John Howard Lawson 

Richard O. Boyer Prof. John Marsalka 

Joseph Brainen Prof. Francis Otto Matthiessen (later 
Dr. Charlotte Hawkins Brown deceased) 

Angus Cameron Arthur Miller 

Rabbi J. X. Cohen Prof. Philip Morrison 

Prof. Henry W. Longfellow Dana Clifford Odets 

Olin Downes Martin Popper 

Muriel Draper Raymond Robins 

Prof. Henry Pratt Fairchild Maud Russell 

Howard Fast Rose Russell 

Lion Feuchtwanger Prof. Frederick L. Schuman 

Daniel 8. Gillmor Artie Shaw 

Shirley Graham Dr. Maud Slye 

Ada Bell Jackson Louis Untermeyer 

Sam Jaffe Dr. Mary Van Kleeck 

Albert E. Kahn Max Weber 

Rockwell Kent Dr. Gene Weltfish 

Dr. John A. Kingsbury Lenore Sophie Stewart (Ella Winter) 


Leo Krzycki 


The official organ of the Cominform, For a Lasting Peace, For a 
People’s Democracy, ‘‘welcomed”’ the Paris peace congress in its issue 
of March 15, 1949. In the course of the sessions, the victory of the 
Chinese Communist armies was announced, bringing the assembled 
‘“peace’”’ delegates to their feet in an outburst of cheering. The dele- 
gates were asked if they want the Chinese war to continue. They 
answered with a thundering ‘‘Yes!’’ They were asked if they want 
peace now in China. They shouted ‘‘No!”’ 

As is customary at these gatherings, the Soviet delegation occupied 
the vanguard position. Soviet Literature, No. 8, 1949, in an en- 
thusiastic description of the event, said the speeches of the Soviet 
delegates ‘were listened to at the Paris and Prague sittings of the 
Congress with deep attention and interest.” Threatening those re- 
sponsible for the Atlantic defense pact, Alexander Fadayev, general 
secretary of the Union of Soviet Writers and Soviet ship of the con- 
gress, declared that ‘“‘We, the peoples of the world, shall punish you 
severely.” He closed his speech with praises for the “great Stalin.” 

Mr. Fadayev, a member of the presidium of the congress, made it 
plain that the United States was the chief target of his incendiary 
tirade. He assailed what he called the ‘ feverish armament drive” 
in America, without citing armament figures of the Soviet Union. 
He delivered a caustic comment on the U. S. State and Justice 
Departments. 

Fadayev, however, was unstinting in his praise of the Soviet Union, 
which he termed ‘‘our great Soviet country.” He lauded “‘the peaceful 
efforts of the Soviet Union” and deplored the actions of those who 
“have turned down the offers for a peace pact made by Stalin, the 
great leader of the Soviet State.” 

His Russian associate, Ilya Ehrenburg, ridiculed the ‘American way 
of life,”’ with its ‘drug stores, gangster films, divine service advertise- 
ments, and the Un-American Activities Committee.” 


t A more complete list of American sponsors may be found in appendix III. 
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Other Soviet head]mers who spoke in a similar vein were M. Tursun- 
Zade, V. Volgin, Metropolitan Nikolai, P. Fedoseyev, A. Maresyev, 
Alexander Korneichuk, Wanda Wassilewska, L. Kosmodenyanskaya, 
and C. Simonov. : 

Howard Fast, an American Communist, railed at the congress 
against ‘“‘the slander of the mercenary press and radio in the United 
States against the Soviet Union.” 

Paul Robeson, a Negro and a Communist, for whom America has 
meant fame and fortune as a concert singer, actor, and athlete, 
received a tremendous ovation when he declared, “It is certainly 
unthinkable for myself and the Negro people to go to war in the interests 
of those who have oppressed us for generations” against a country 
(referring to Russia) ‘‘which in one generation has raised our people 
to the full dignity of mankind.” Robeson’s treasonous statements 
have been overwhelmingly repudiated by prominent members of his 
own race such as Jackie Robinson, Walter White, Lester Granger, 
Josh White, and many others. 

Leo Krzycki, a Polish emigrant who has enjoyed the blessings of the 
United States for years, yet whose subversive record as president of 
the American Slav Congress occupies a prominent place in a Com- 
mittee on Un-American Activities report on that organization, assailed 
“the Truman doctrine and the Marshall plan, and chiefly the North 
Atlantic pact,” at the peace congress. 

Another American delegate, O. John Rogge, expressed some slight 
hesitancy about criticizing his own Government at the Paris Congress, 
but nevertheless recommended holding more and similar “peace” 
congresses. 

Chairman of the congress was Frederic Joliot-Curie, an avowed 
member of the Communist Party of France, and then head of the 
French atomic energy commission. In his address to the congress, 
he echoed the Soviet line that the defense efforts of non-Communist 
nations are actually attempts to launch a war against the Soviet 
Union. “* * * we are to destroy a regime,” he said, “‘which is 
guilty of the unforgivable crime of eliminating the exploitation of 
man by man.” He also hurled the usual Communist charge of 
‘{mperialism” at the United States. 

He spoke against’ the utilization of science for ‘‘war purposes’”’ but 
he made no mention of the enormous number of German scientists 
who had been forcibly required to serve the Soviet Government. 
Nor did he refer to the triumphs in the field of atomic weapons of 
which the Russians are openly boasting. 

Since the congress, Jobot-Curie has been removed as head of the 
French atomic energy commission. His removal has become the 
subject of violent protest by the secretariat of the peace congress. 

An increasing militancy of the peace movement, evident at the 
Paris-Prague congresses, was confirmed by Soviet comments on the 
affair. A few days after the meeting, the Moscow Pravda assured 
its readers that “This congress was not an assembly of pacifists.” 
Soviet Literature, No. 8, 1949, declared that “It became clear on the 
very first day of the Congress sessions in Paris and Prague that the 
Congress would not be turned into a meeting of inactive pacifists.” 
A Moscow broadcast of November 7, 1949, stated that the Paris 
meeting did not represent “a pacifist ideology which usually combines 
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the denunciation of war in words with complete inactivity in deed.” 
_ strident theme of the congress according to the same source 
was: “We shall not ask for peace of the warmongers but impose 
le on them.” 

A banner on the wall of the Salle Pleyel, where the Paris section 
of the congress met, declared: ‘‘Hitler wanted us to fight the U.S.S. R. 
We didn’t go nor shall we go for Truman.” 

Some clarification of what is behind these words is to be found in 
For a Lasting Peace, For a People’s Democracy, official Cominform 
organ, for June 1, 1949, which declared, ‘““The peace movement is 
gaining momentum among the civil population, and will spread to 
the personnel of armies, navies, and air forces of the capitalist 
countries.” 

The spirit of defiance which permeated the Paris-Prague meetings 
was also expressed in the manifesto of the peace congress, which called 
for ‘Daring, and still more daring in the struggle for peace.” 

Among those who addressed the Paris meeting was Boleslaw Gebert, 
also known as Bronislaw Konstantine Gebert and as William Gebert. 
He was an alien charter member of the Communist Party, U. S. A., 
and a former member of its national committee, who, suddenly and 
without State Department sanction, left the United States aboard the 
Polish Steamship Batory on August 16, 1947. He appeared at the 
Paris peace congress as a representative of the Communist- dominated 
World Federation of Trade Unions and condemned the ‘capitalist 
monopolies.”’ 

In fact, all international Communist-front organizations joined in 
support of the Par is-Prague meetings. Frederic Joliot-Curie appeared 
in behalf of the World Federation of Scientific Workers, which he 
heads. Mme. Eugenie Cotton and Mme. Hox dinova-Spurna repre- 
sented the Women’s International Democratic Federation. Louis 
Saillant, as well as Boleslaw Gebert, spoke in the name of the World 
Federation of Trade Unions. Guy de Boysson was the spokesman of 
the World Federation of Democratic Youth. Joseph Grohman ap- 
peared in behalf of the International Students’ Union, while Jiri 
Hronek acted in the same capacity for the International Organization 
of Democratic Journalists. Also participating was Joseph Nordman 
in behalf of the International Association of Democratic Lawyers. 
Soviet Literature, No. 8, 1949, claimed that 16 such “international 
democratic organizations” participated. 

The congress did not tolerate any effort to disseminate the truth 
regarding Soviet aggression or the Communist dictatorship. The 
congress manifesto urged “the condemnation of newspapers, books, 
magazines, films, persons, and organizations’? which, according to 
Communist standards, ‘disseminate propaganda for a new war.” 
Supplementing this decision, the Cominform organ, For a Lasting 
Peace, For a People’s Democracy, for June 1, 1949, called for ‘‘a 
daily struggle” against “the press, cinema, radio, and other means of 
propaganda used by the bourgeoisie to slander the Soviet Union and 
the democratic camp.” As a result of such instructions, newspapers, 
radio stations, and films, seeking to lift the iron curtain and expose 
the real nature of communism, have been subjected to a Red terror 
campaign running all the way from scurrilous letters and boycotts 
to picket lines and actual violence. 
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To further this effort, the congress decided to set up a committee to 
award “international peace prizes for the best films, works of literature 
and art’’ which conform to its Communist standards. 

The congress further decided to publish a journal, In Defense of 
Peace, in the English, Spanish, German, Chinese, French, Portuguese, 
and Russian languages, enabling the peace organization to reach 
every major country on the face of the globe. This journal has since 
served as a guide for all the various Communist ‘“‘peace’’ congresses 
and committees. 

A Permanent Committee of the World Congress for Peace, con- 
sisting of representatives from 50 countries, was established as a 
result of the Paris-Prague meetings. 

It included the following Americans: O. John Rogge, W. E. B. 
DuBois, Albert Kahn, Bishop A. W. Moulton, Paul Robeson, Howard 
Fast, Donald Henderson, and Gene Weltfish.' 

A smaller resident bureau in Paris was established to exercise actual 
day-to-day control. 

he congress chose as its emblem the dove of peace, as drawn by 
the French Communist artist, Pablo Picasso. 

The Cominform voiced its satisfaction with the proceedings of the 
peace congress in For a Lasting Peace, For a People’s Democracy, 
of June 1, 1949: 


The events of the past 20 months have completely confirmed the correctness 
of the analysis of the postwar international situation given in the resolution of the 
Information Bureau of the Communist and Workers Parties in September 1947 
* * * The World Peace Congress held in Paris and Prague on April 20-25 
was the people’s strongest protest against war * * * The Communist and 
Workers Parties are in the vanguard of the struggle for peace. 


1 Permanent committee members from countries other than the United States are listed in appendix IV 
to this report. 


AMERICAN CONTINENTAL CONGRESS FOR PEACE, 
SEPTEMBER 5-10, 1949 


The American Continental Congress for Peace was held in Mexico 
City from September 5 to 10, 1949. This was another phase in the 
Communist world ‘peace’? campaign, aimed at consolidating anti- 
American forces throughout the Western Hemisphere. It was staged 
right on our own doorstep as a direct challenge to the United States, 

The following Americans were chosen as vice presidents: Dr. 
Linus Pauling, an atomic scientist from California and former head of 
the American Chemical Society; and Dr. W. E. B. DuBois, who had 
just returned from a briefing at a Soviet Peace Congress held in 
Moscow, August 25-29. The Committee for United States Partici- 
pation in the American Continental Congress for World Peace, 
which issued invitations to prospective American sponsors, included 
W. E. B. DuBois, O. John Rogge, Uta Hagen, Linus Pauling, John 
Clark, Charles Houston, Robert W. Kenny, Paul Robeson, Ben 
Shahn, Rev. John B. Thompson, Dr. Gene Weltfish, and Charles 
Chaplin.’ 

Harlow Shapley, who chaired the Scientific and Cultural Confer- 
ence for World Peace in New York, served as a sponsor, together with 
an alleged 400 other Americans, most of them identified with the New 
York Conference. 

According to Joseph Starobin, the| Daily Worker’s special corre- 
spondent at the congress, the United States delegation included 200 
persons and was larger than any other. Starobin said the largest 
single group of American delegates, 56, came from the Progressive 
Party and the Young Progressives of America, and that the following 
unions (Communist-dominated) were represented: International Long- 
shoremen’s and Warehousemen’s Union; Marine Cooks and Stewards; 
International Fur and Leather Workers; the United Office and 
Professional Workers of America; the Food, Tobacco and Agricul- 
tural Workers; and the Teachers Union (UPW). 

Starobin reported that there were in all 1,200 delegates from 19 
American countries. With the customary Communist resort to 
inflated figures, the conference claimed that the United States dele- 
gates represented organizations with a total membership of more than 
1,000,000 persons. 

Moscow welcomed the gathering in a broadcast in Spanish to Latin 
America on July 30. So did the Communist press of the various 
Latin American countries. Rober W. Tubby, U. S. State Depart- 
ment news officer, declared prior to the congress: “It appears that 
it will be another Moscow-directed conference. We fully expect that 
the activities will be devoted to providing an apologia for the Moscow 
point of view.” 

Obviously supervising the congress were Roger Garaudy, French 
Communist and critic, and Paul Eluard, French poet, who appeared 


1 A list of contemplated American participants and sponsors of the American Continental Congr ss for 
Peace, printed in the congress’ official ‘‘Call,”’ will be found in appendix V to this report. 
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as representatives of the World Peace Congress Permanent Com- 
mittee. This was established as a result of the Paris-Prague World 
Peace Congress in April 1949. 

Chief organizer of the American Continental Congress for Peace 
was the artist Pablo O’Higgins, in whose studio the artist Alfaro 
Siqueiros disguised himself to prepare the first attempt to assassinate 
Leon Trotsky. Assisting O’Higgins with congress arrangements was 
Dr. Esther Chapas, who was formerly a collaborator of Jacques 
Mornard, alias Frank Jacson, the assassin of Trotsky. Also, taking 
an active part were such well-known Latin-American Communists 
as Lombardo Toledano, Diego Rivera, Narciso Bassols, Fernando 
Bamboa, and Alfaro Siqueiros, of Mexico; Lazaro Pena and Juan 
Marinello of Cuba; Salvador Ocampo and Pablo Neruda, exiled from 
we ; and Solano, secretary general of the Panamanian Communist 

arty. 

Active in setting up the machinery of the conference was Maxine 
Wood of New York, also known as Maxine Finsterwald, who has 
been identified with a string of Communist fronts, such as the Ameri- 
can League for Peace and Democracy, Washington branch; the Wash- 
ington Committee for Democratic Action; the International Workers 
Order; the League of American Writers; the Civil Rights Congress; 
New Masses and Mainstream; the Joint Anti-Fascist Refugee Com- 
mittee; the National Federation for Constitutional Liberties; the 
American Labor Party; the National Council of the Arts, Sciences, 
and Professions; the Congress of American-Soviet Friendship; and the 
American Committee for Protection of Foreign Born. 

Among those chosen as honorary presidents of the congress were 
the following outstanding Communists: Luis Carlos Prestes of Brazil, 
Giuseppi di Vittorio of Italy, Paul Robeson of the United States, 
Alexander Fadayev of the Soviet Union, Frederic Joliot-Curie of 
France, and Dolores Ibarruri of Spain. 

The prevailing theme of the conference, as usual, was anti-American 
and pro-Russian. Toledano charged the United States with seeking 
to make an “economic colony”’ of all Latin-American countries. As 
quoted by the Moscow Soviet Overseas Service broadcast on Septem- 
ber 9, 1949, he insisted that the Soviet Union was the most powerful 
force for peace. A delegate from El Salvador declared that “The 
United States, obeying Wall Street, wants war to impose capitalist 
imperialism on the world while the Soviet Union is willing to wage 
merciless war, if necessary, to achieve peace.”’ 

Commenting on the American border police, James Endicott, 
Canadian delegate, declared, ‘“The difference in ideology between 
this vast organized police network and the ideology of Hitler and 
Mussolini is hard to understand.” 

Howard Johnson, American Communist leader, addressed the con- 
ference in behalf of the 11 U. S. Communist leaders then on trial, 
and since convicted of conspiracy to overthrow the government by 
force and violence. 

O. John Rogge, a traditional figure at Communist ‘‘peace”’ con- 

resses, took the occasion to utter a few mild criticisms of the Soviet 
Canes although inveighing most heavily against his native country, 
the United States. Three American delegates—John T. Bernard, 
Armando Ramirez, and Howard Johnson, educational director of 
the New York State Communist Party—immediately took the floor 
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at the congress and denounced Rogge’s speech as an “outrageous 
slander of the Soviet Union.”” This was received with an ovation. 

Consistent with the Communist policy of inveigling religious groups 
into their “peace” campaign, Domingo Villamil called for the coopera- 
tion of Catholics and Communists “in the interests of peace.” 

The congress decided to establish an artists’ section to utilize the 
talents of craftsmen in Mexico and four cities in the United States 
(Los Angeles, Chicago, New York, and San Francisco) for the pub- 
lication of a bimonthly magazine. Active in the promotion of this 
project were Lilli Anne Killen and Victor Arnautoff of San Francisco, 
Peggy Craft of Chicago, Antonio Fransoni of New York, and Leopoldo 
Mendez and Pablo O’Higgins of Mexico City. 

A recorded message was received from Paul Robeson, who did not 
personally attend. His wife was present at the congress, however, 
and made an address. At the close of the congress, greetings were 
read from Henry A. Wallace and Charles Chaplin. 

An official call to the American Continental Congress for World 
Peace included the following partial list of congress sponsors in the 
United States: Henry A. W. allace, Thomas Mann, Rev. Arthur W. 
Moulton, Dr. Artur Schnabel, Dr. Harlow Shapley, Reid Robinson, 
Waldo Frank, Dr. F. O. Matthiessen (now deceased), Willard Motley, 
Angus Cameron, Muriel oe, Katherine Dunham, Olin Downes, 
Dr. Edward K. ‘Barsky, Scott Nearing, Clifford Odets, Capt. Hugh 
Mulzac, Aubrey Pankey, Dorothy Parker, Ben Zion Goldberg, 
Marion Greenwood, Dashiell Hammett, Joseph P. Selly, Dr. Maude 
Slye, Albert Maltz, Agnes Smedley, Anna Sokolow, Moses Soyer, 
William Zorach, Prof. Henry Pratt Fairchild, Donald Henderson, 
Rev. Charles A. Hill, Dr. Allan Butler, Rev. Stacy Adams, Rabbi 
Michael Alper, Prof. Abraham Cronbach, David Burliuk, Sr., Howard 
Fast, Rev. Joseph Fletcher, Rev. Kenneth Ripley Forbes, Prof. Karl F. 
Heiser, Stefen Heym, Prof. J. Allen Hickerson, Rev. Kenneth de P. 
Hughes, Rockwell Kent, Martha Dodd, Paul J. Kern, Prof. I. M. Kol- 
thoff, Corliss Lamont, Allan Lomax, Rev. McKenna, Vito Marcan- 
tonio, Rev. John C. Meiners, Rev. William Howard Melish, Dr. Clyde 
Miller, Jennings Perry, Prof. Seymour Pitcher, Martin Popper, Anton 
Refrieger, Col. Raymond Robins, Shirley Graham, Percy Greene, 
Theodore Stanford, Donald Ogden Stewart, Theodore Ward, Prof. 
Colston E. Warne, Max Weber, James Waterman Wise, and Rev. 
Ruthven S. Chalmers. 

The Communist magazine, Masses and Mainstream, for November 
1949, in reporting on the congress, announced that the keynote 
address of congress president Dr. Enrique Gonzales Martinez had 
struck “the great chord that has sounded at the other peace congresses 
over the past months—at Wroclaw and New York and Paris and 
Prague and Bucharest and Moscow.”’ 

The leading papers of Mexico City denounced the congress as a 
completely Communist project directed from Moscow, as did the 
Inter-American Confederation of Labor at its meeting in Cuba in 
mid-September. 
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RED ‘“‘PEACE’”’ DELEGATIONS 


In October 1949, the Communists added a new maneuver to their 
fraudulent “‘peace’”’ campaign. They decided to send ‘‘peace”’ delega- 
tions to the parliaments of the major non-Communist nations as well 
as to the Soviet Union. 

It was a simple but clever tactic. For even if democratic parlia- 
ments refused to endorse peace proposals manufactured by the 
Soviets to mask Soviet aggression, the delegations could wind up 
with a royal reception in the Soviet Union. Thus, to wishful thinkers 
and dupes, the Soviet Union would appear as the only nation genuinely 
interested in peace. 

This new strategy was devised by the Permanent Committee of 
the World Peace Congress at a session in Rome on October 28-31, 
1949, and perfected by the secretariat of the World Peace Congress 
on February 9, 1950. 

Specifically, it was decided to send delegations ‘“‘composed of people 
of world renown” to the parliaments of such world powers as the 
United States, U. S. S. R., China, Great Britain, France, Belgium, 
Holland, and Italy, during the period from February to March 10, 
1950. 

The Permanent Committee of the World Peace Congress concocted 
the following high-sounding peace proposals to be presented by the 
“peace” delegations: 

To stop the armaments race. 

To stop the atom bomb menace. 

To stop the wars of intervention now taking place. 
To stop repressive action against defenders of peace. 
To stop the war of nerves. 
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All that is necessary to carry out these proposals, declared the 
World Peace Congress Committee, is that “international negotiations 
be started and that the great powers sign a peace pact.” 

Of course, the committee ignored the long chain of pacts solemnly 
signed by the Soviet Union and later broken without scruple. This 
record of broken agreements is given in the appendix of this report. 

The peace committee also ignored the fact that the Soviet Govern- 
ment has the largest standing army in the world; that it has not dis- 
armed since World War II as other countries have done, but, on the 
contrary, has concentrated upon increased armaments; that it boasts 
of its progress in building atomic weapons; that Communist military 
forces have committed aggression in China, Indochina, Greece, 
Korea, Tibet, and other parts of the world; that the Soviet Union has 
ruthlessly purged those who stand for contacts and peaceful relations 
with the non-Communist world; and has taken the initiative in 
launching and provoking a world-wide barrage of propaganda against 
the United States. 

The fact that 12 Europeans had been selected for a ‘‘peace’”’ delega- 
tion which would attempt to appear before the Congress of the 
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United States was announced in the French Communist paper 
L’Humanite on February 18, 1950. 

To exaggerate the importance of the project, a welcoming committee 
for the delegation was formed in the United States, composed of a 
number of individuals identified on previous occasions with the World 
Peace Congress. These included O. John Rogge, Bishop Arthur 
Moulton, W. E. B. DuBois, Lion Feuchtwanger, and Dr. Linus 
Pauling. The Communist Daily Worker of March 1, 1950, announced 
that “100 Notables Ask Visas for Peace Delegates.”” The “notables” 
were the usual run of Communist fellow travelers. 

The twelve who constituted the ‘‘peace” delegation, and their records 
are as follows: 


Pablo Picasso: Spanish painter. A member of the French Communist Party 
since 1944, he has been a leading figure in various Communist-front organizations, 
including the International Committee of the World Partisans of Peace. 

Rev. Hewlett Johnson: Dean of Canterbury. Member of the editorial board 
of the British Daily Worker. Delegate to several conferences of the Partisans 
of Peace and British member of the World Peace Committee. 

Ivor Montagu: British film producer, director and scenarist, and active in many 
phases of motion-picture production. He has been a Communist Party member 
since 1932 and is a member of the Daily Worker editorial staff. 

Dr. Maz Cosyns: Belgium’s foremost atomic scientist and associate of Professor 
Piceard since 1932. An avowed Communist sympathizer, Cosyns has been playing 
a vigorous role in various front organizations. 

Eugene Aubel: Professor of chemistry and biology, University of Paris. A mem- 
ber of the French Communist Party. Active in Communist-front organizations. 
Delegate, World Congress of Intellectuals, Wroclaw, Poland, 1948, and a member, 
National Council Combattants de la Liberté et de la Paix (Fighters for Liberty 
and Peace). 

Hans Erni: Well-known Swiss modernist painter. An ardent fellow traveler, 
he is a leader of the Swiss-Soviet Friendship Association. 

Jean Lurcat: Artist, reportedly a member of the French Communist Party 
and an active member in numerous Communist-front organizations. 

Luigi Cacciatore: A parliamentary deputy, Cacciatore is an active leader of the 
Italian Socialist Party, which cooperates with the Italian Communist Party. He 
was Minister of Posts and Telecommunications in the De Gasperi cabinet in 1947. 

Dr. Mario Montesi: Communal councillor of Rome since the liberation. He 
was at one time active in the Christian Democratic Party but later joined the 
pro-Communist Christian Movement for Peace. 

Giuseppina (Pina) Palumbo: A socialist senator and former social worker, she 
was the first woman given a post in the Italian Government after liberation. She 
is now active in leftist women’s groups. 

Prof. Oliviero Mario Olivo: Italian specialist in anatomy and histology and one- 
time Rockefeller fellow in the United States. He took part in the leftist-sponsored 
Congress of Italian Culture in 1948. 

Furio Diaz: Communist mayor of Leghorn since the liberation. Thirty-three 
years old, law graduate; formerly taught at University of Pisa. Member of the 
Italian Communist Party and its organ, the Friends of Unita. 


After consulting with leaders in both Houses of Congress, the State 
Department, on March 3, 1950, denied visas to the members of the 
“peace” delegation, on the ground that as Communists or fellow 
travelers they were subject to exclusion from the United States under 
our immigration laws. 

Commenting on the character of the delegation, the Honorable 
Tom Connally, chairman of the Senate Foreign Relations Committee, 
declared on the floor of the Senate on March 2, 1950: 

Many of the members of the delegation are inadmissible under the law and 
have no right to come to the United States. They are intending to come here to 


sow dissension. They are planning to come here to infiltrate, to propagandize, to 
harass, and to annoy the Congress of the United States. We do not receive 
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delegations of this kind or in this form. They must come through their own 
governments, through diplomatic channels. 


The Honorable Kenneth S. Wherry, minority floor leader in the 
Senate, agreed with Senator Connally, stating: 

The United States would not want to open its ports to the bubonic plague; and 
to allow these revolutionaries to come into this country to spread their doctrine 
against our Government would be equally dangerous * * * 

Furthermore, the American people need no instruction from these Communists, 
and their fellow travelers, of the World Congress of Partisans of Peace, on the 
way to peace * * *, The delegation of Communists and fellow travelers who 
seek to enter our gates to spread their propaganda against our republican pro- 
cedures would simply add to our difficulties in stamping out revolutionary com- 
munism among our own people. 

In France, Communist pressure was sufficiently strong to compel 
a reception to a “peace” delegation on March 2, 1950, by M. 
Edouard Herriot, president of the National Assembly of France. 
Members of this delegation included the following American fellow 
travelers: Rockwell Kent; Frances Damon, representing the World 
Federation of Democratic Youth; and Johannes Steel, pro-Commun- 
ist radio commentator. A similar situation in Italy secured for a 
‘“‘peace’’ delegation an audience from Mr. Bonomi, the president of 
the Italian Senate; and Mr. Grouchi, president of the Italian National 
Assembly on February 28, 1950. 

United States refusal to admit the “peace” delegation sent the 
Communist propaganda machine into high gear. In the Daily Worker 
of March 9, 1950, Paul Robeson called the State Department’s exclu- 
sion order ‘“‘a shameful blow” aimed at ‘‘the overwhelming majority of 
Americans and peoples throughout the world who support the cause 
of peace.”” The Moscow radio on the same day charged that the 
American Government “does not reflect the opinion of many millions 
of people in the United States * * * who * * * are inter- 
ested in the prevention of war * * *.,” 

The next step, as expected, was Moscow’s welcoming of a “‘peace’”’ 
delegation to the Soviet Union. On March 3, 1950, Jean Lafitte, 
general secretary of the Permanent Committee of the World Peace 
Congress, announced that a delegation of fifteen would leave Paris 
for Moscow. 

Included in this delegation were the following American “peace” 
congress adherents: O. John Rogge, Rockwell Kent, and Johannes 
Steel. Steel stated that ‘“The Soviet Union forestalled our desires by 
inviting us to come and present the World Committee’s proposals.”’ 
The welcome was understandable. It was a case of Moscow’s 
puppets bringing Moscow’s proposals back to Moscow. 

The delegation arrived at the Central Aerodrome in Moscow on 
March 5. They were accorded high official honors. First to greet 
them was Leonid Leonov, in behalf of the Supreme Soviet of the 
U. S. S. R., of which he was a deputy. He also headed the Soviet 
Peace Committee delegation. Dmitri Shostakovitch, Russian com- 
poser, who had attended the Scientific and Cultural Conference for 
World Peace in New York in March 1949, was on hand, as were repre- 
sentatives of various officially approved Soviet organizations such as 
the Slav Committee of the U.S. 5S. R., the Anti-Fascist Committee of 
Soviet Women, the Anti-Fascist Committee of Soviet Youth, the 
U.S. S. R. Society for Cultural Relations with Foreign Countries, 
and the Union of Soviet Writers. 
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On March 7, the delegation was received by the Soviet Peace 
Committee and warmly welcomed by A. A. Surkov. 

Speaking in behalf of the foreign ‘‘peace’”’ delegation, Yves Farge, of 
France, declared that ‘The peace movement within the Soviet Union 
is today our strongest support.” 

Rockwell Kent, the American artist, was called upon for a few 
remarks, which are quoted in part: 

I must tell you that I am not an official representative of the American Govern- 

ment. To be quite honest I must declare that the present Government of 
America is not my Government and does not represent me (In Defense of Peace, 
No. 8, March 1950, p. 20). 
All present, including Mr. Kent, unanimously agreed upon a resolution 
of protest against the action of the American Government in banning 
a “peace” delegation. The resolution was proposed by V. Pudovkin, 
member of the Soviet Peace Committee. 

On March 8, the delegation was received in the Great Kremlin 
Palace by the chairmen of both chambers of the U.S. S. R. Supreme 
Soviet, Comrades V. V. Kuznetsov and I. A. Parfenov, who accepted 
the delegation’s official message from the Permanent Committee of 
the World Congress of Partisans of Peace. 

Yves Farge, in behalf of the delegation, utilized the subsequent press 
conference to declare that the U.S. S. R. is the first country to give 
the delegates a clear reply to the Permanent Committee’s proposals. 
He stated that ‘‘every time the U.S.S. R. delivers its peace proposals 
to the UN, we gather all our strength in support of these proposals.” 
In conclusion he asked that he be permitted ‘‘to greet Generalissimo 
Stalin together with you.” James Endicott, chairman of the Cana- 
dian Committee of Partisans of Peace, seized upon the occasion to 
attack the American F. B. I. 

With the cooperation of a then pliant American stooge, Moscow 
thereupon staged a coup that was to provide ammunition for its psy- 
chological warfare for weeks to come. O. John Rogge was permitted, 
with great fanfare and publicity, to address a selected audience, which 
consisted of the presidium or executive committee of the Supreme 
Soviet of the U.S. S. R., in the marble and gold hall of the Kremlin. 
It was the first time that an American had addressed a Soviet parlia- 
ment or a committee thereof. 

Mr. Rogge called upon both Russians and Americans to halt exploit- 
ing differences and to start searching for points of agreement. The 
Americans must stop blaming the Communists and the Russians must 
stop blaming the capitalists, he said, adding that he sought to remove 
“‘the mountains of fear which divide the American and Soviet peoples.” 
He proposed a compromise between the Baruch plan of atomic 
inspection and that submitted to the United Nations by Soviet Foreign 
Minister Vishinsky. 

Rogge’s remarks, of course, were challenged in the Soviet press. 
Izvestia, on March 12, carried an article by S. Gerasimov, member of 
the Presidium of the Soviet Peace Committee, who declared in part: 
But it is hardly possible to agree with John Rogge in his estimate of the true state 
of affairs. 

Rogge’s eloquence, naturally, brought not the slightest change in 
Russia’s policy; the Soviet’s anti-American radio and press campaign 
continued at full blast. The unprovoked Communist military attack 
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on South Korea occurred only five months later at a cost of thousands 
of American lives. 

The Communist Daily Worker in the United States capitalized on 
the Moscow reception. On March 10, it editorialized as follows: 

Moscow Welcomes Peace. Washington said “‘No.”” But Moscow said “Yes.” 
Our State Department has rudely refused to let a peace delegation come here, 
* * * The Soviet Government, on the other hand, gave a generous and im- 

ressive welcome to the American delegation headed by O. John Rogge. * * * 
foscow did not spurn Rogge’s peace proposal because Rogge believes in the 
capitalist system. 

On March 10, the newspaper also made a trans-Atlantic call to 
Rockwell Kent in Moscow, who assured the Daily Worker of the 
Supreme Soviet’s “wholehearted support” of the delegation’s peace 
proposals. 

Moscow’s Soviet European broadcast of March 6, 1950, pointed out 
that the parliaments of Communist-controlled eastern zone of Ger- 
many, Rumania, Bulgaria, and Czechoslovakia had readily consented 
to discuss the World Peace Congress proposals, “while the U. S. Con- 
gress, whose Members do not express the will of their electors but that 
of capitalist monopolies, has taken a different attitude.” 

The entire episode was a graphic example of the intimate collabora- 
tion between the Soviet Government and the World Peace Congress 
in the Soviet-initiated “‘peace”’ offensive. 
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THE STOCKHOLM CONFERENCE, MARCH 16-19, 1950 


The Permanent Committee of the World Peace Congress met again 
in Stockholm, Sweden, between March 15 and 19, 1950, with 120 
delegates in attendance. 

In a dispatch from Stockholm on July 19, 1950, Prime Minister 
Tage Erlander of Sweden expressed his disgust over the fact that the 
name of that city was being used for international Communist propa- 
ganda. He declared, “The overwhelming majority of the Swedish 
people have no sympathy to spare for the attempts of the Communists 
to exploit for their particular ends, mankind’s love for peace and 
abhorrence of war.”’ 


Figure 1. 





Cee fy : ze, cs ered 
American delegates, arm in arm with Alexander Fadeev, Soviet whip of the World Peace Congress. Left to 


right: Unidentified woman, Rockwell Kent, Albert Kahn, Mr. Fadeev, and Johannes Steel.—In Defense 
of Peace, April 1950, page 51. 


Although the meeting was used as a sounding board for Communist 
propaganda, its main object was to launch the boldest and most far- 
reaching maneuver of the whole Communist peace movement—the 
world-wide circulation of “peace’’ petitions. 

Among the American delegates to the Stockholm meeting were 
Rockwell Kent, Johannes Steel, O. John Rogge, and the avowed Com- 
munist Albert Kahn. 


SPEAKERS AT STOCKHOLM 


Jean Lafitte, general secretary of the Permanent Committee and 
French Communist, reported at the Stockholm session that 52 
National Committees in Defense of Peace were affiliated with the 
Committee of the World Peace Congress. He added that the organ- 
ization is linked with 81 countries and that 19 national ‘peace’ 
congresses had been organized since October 1949. He complained, 
however, that “the movement has not developed in accordance 
with * * * possibilities” in the United States. 

29 
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Lafitte reported that the “peace’’ campaign “‘has also assumed new 
forms * * * In France, Italy, Belgium, Holland, the dockers 
are refusing to unload arms * * *” He suggested that “their 
magnificent example” should be followed in other countries. It should 
be noted that such tactics were not proposed for use within theJSoviet 
Union or its satellites, however. 


Fiaure 2. 





Cartoon urging sit-down strikes against munition shipments for troops fighting the Communists.—In 
Defense of Peace, official organ, World Peace Congress, January 1950, page 43. 


Mr. Louis Saillant, another leading speaker at the Stockholm con- 
ference, is the general secretary of the Communist-controlled World 
Federation of Trade Unions. The WFTU has always been a supporter 
of the World Peace Congress. Saillant’s speech also stressed the new 
and bolder tactics discussed by Lafitte. He declared that ‘“propagan- 
da and direct action can no longer be separated.’”’ In fact, he insisted 
that the best “peace propaganda is direct action,’’ which he considered 
an “advanced form of struggle.”’ 

Referring to cases where Communist-inspired seamen and dockers 
have refused to transport or unload war material, Saillant said, 
“These experiences hold valuable lessons for all countries * * *” 
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He demanded international support of ‘‘those dockers and seamen,” 
and declared, “this isthe path that all defenders of peace in the 
capitalist countries should follow.”’ His emphasis upon the capitalist 
countries should be noted. Saillant then sounded the following call 
to treason: 


We should state that one of the essential duties of the defenders of peace is the 
refusal to work on and produce war material in all capitalist countries * * * 


Abbé Boulier of France, another speaker at the Stockholm meeting, 
eagerly followed Saillant’s lead and endorsed ‘“‘the refusal of the 
strikers, of the dockers to work for war,’ as well as “the refusal of 
scientific workers to work for the production of death.” Naturally, 
this tactic was to apply only to the so-called capitalistic couniries. 

Abbé Boulier capitalized on his clerical calling and appealed to ‘‘the 
churchmen and to those who are influenced by the churches,” to aid 
the subversive “peace” front. 

The Roman Catholic Church has twice taken steps to discipline 
Abbé Boulier for his pro-Communist activities. The first action 
against him was taken in 1949 after his return from a peace congress 
meeting in Czechoslovakia. His functions as a priest were removed, 
but when the abbé gave assurances of his loyalty to the church they 
were subsequently restored. 

However, Father Boulier continued his activities in behalf of the 
Communists and their “peace”? campaign, and on September 9, 1950, 
the New York Times reported: 

The Roman Catholic Church took a repressive measure against one of its 
fellow-traveling priests today. Archbishop Maurice Feltin of Paris forbade 


Abbot Jean Boulier to say mass or to receive sacraments for an undefined period 
starting September 10. 


AMERICANS AT STOCKHOLM 


O. John Rogge, American attorney, presented the same line to the 
Stockholm conference that he presented at “‘peace” conferences at 
Wroclaw, New York, Paris, Mexico, London, and Moscow. 

U.S. Communist Party member Albert Kahn, as expected, devoted 
his speech to a bitter attack on the United States and a eulogy on the 
Soviet Union. With true Communist servility, he meekly accepted 
the criticism leveled by the conference at the “peace”? movement in 
the United States. He promised better results in the future. He 
agreed with the complaint that his associates had limited themselves 
to “enlisting the endorsement of prominent personalities,” and he 
promised that hereafter the »y would seek “‘to build a broad organiza- 
tional base among trade-unionists, mass organizations, national groups, 
youth and women’s organizations.”’ 

This provides a striking example of how the ‘“‘peace’”” movement in 
the United States is controlled from abroad. 


SIGNATURE CAMPAIGN 


The most far-reaching decision made by the Permanent Committee 
of the World Peace Congress at its meeting in Stockholm was the 
launching of the world- wide drive for signatures to a so-called World 
Peace Appeal. It is the boldest and most extensive piece of psycho- 
logical warfare ever conducted by any organization on a world scale. 
Moreover, it was shrewdly contrived and carefully timed. 
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The World Peace Appeal was launched 3 months before the outbreak 
of Communist armed aggression against South Korea. Obviously the 
appeal was intended as a smoke screen for such aggression. And 
even though the Korean conflict completely exposed the falsity of the 
Communists’ “peace” movement, the petition appeal is brazenly 
continuing today. 

The contents of the petitions, which the Communists claim have 
been signed by more than 273,000,000 persons, are designed to attract 
the unwary.’ They include four brief demands: 

We demand the outlawing of the atomic weapons as instruments of aggression 
and mass murder of peoples. 

We demand strict international control to enforce this measure. 

We believe that any government which first uses atomic weapons against any 


other country whatsoever will be committing a crime against humanity and 
should be dealt with as a war criminal. 


We call on all men and women of good will throughout the world to sign this 
appeal. 

Here is what is behind these demands, however. Well aware that 
the United States, for its own protection against Soviet aggression, 
has established superiority in the development of atomic weapons, 
the Communists hope to weaken American defenses by demanding the 
outlawing of atomic weapons. 

The second misleading demand in the petition is for “strict inter- 
national control” of atomic weapons. Authorized representatives of 
the American Government in the field of atomic energy have pointed 
out that international control is impossible without provision for 
international inspection of plants within each country by an inter- 
national authority. Under these conditions, the United States gener- 
ously offered before the United Nations to turn over to the inter- 
national authority all the materials, facilities, and know-how in our 
possession, as well as to dispose of all atom bombs and other atomic 
weapons. Every nation in the world except Soviet Russia and her 
satellites accepted the American plan as fair and workable. Thus, it 
is Soviet Russia which has prevented international controls over the 
atom bomb. 

The petition demand that ‘any government which first uses atomic 
weapons against any other country * * * should be dealt with as a 
war criminal”’ is intended to tie our hands in the case of aggressive 
wars instigated by Communists. 

The petition is cleverly directed to ‘all men and women of good will 
throughout the world.’ The petition fails to mention that the 
signer would be supporting the cruelest and most ruthless dictatorship 
known to recorded history, which has just launched an unprovoked 
and brutal attack on the South Korean Republic. It is as if Adolph 
Hitler were appealing to “men of good will.”” Regrettably, to a number 
of intellectuals in our country and elsewhere the paradox is not 
apparent. 

By soliciting names and addresses from “peace”’ petition signers, the 
Communists are in a position to establish a huge Red mailing list 
which can be used for the circulation of Communist propaganda. 

In Switzerland, a cross mark is made against the name of anyone 
who refuses to sign the petitions and the individual is threatened with 
reprisals in the event of Communist control of the Swiss Government. 





1See fig. 3. 
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In iron-curtain countries, those who have refused to sign have been 
; vs ’ 8 

thrown into jail. In Moscow, the Communist Party organ, Pravda, 

cow, ty organ, I ' 

announced that anyone in any country who refused to sign the 

petition automatically became ‘‘an accomplice and henchman of the 


warmongers” in the eyes of the Communists. 


Figure 3. 


Thruout the world— 
In China, ltaly, lsrael, in England and Brasil, in 


wo R L D aid ' ‘ France and Mexico, in Finland and Poland, Sweden 
: 4 and the Soviet Union, in Africa and India and in 
the United States— 
PEACE ys Tens of millions of people of all faiths and creeds, 

all races are signing this appeal. 

If we, the people say NO to war 
APPEAL THERE WILL BE PEACE. 
@ We demand the outlawing of the atomic weapons as instruments of aggression 
and mass murder of peoples. 





@ We demand strict international control to enforce this measure. 


@ We believe that any government which first uses atomic weapons against any 
other country whatsoever will be committing a crime against humanity and should 
be dealt with as a war criminal. 


@ We call on all men and women of good will thruout the world to sign this appeal.* 


Return this petition to: 


Collected by Address 
* This so was issued at Stockholm in March, 1950 by the “World Committee in Defense of Peace.” 
Trygve Lie, Secretary of the United Nations, said of this Committee: “I bless everyone, every man and 


woman, who works for peace.” 

Issued by ———------——- -—_-__- -_ —________->- +--+ 

Campaign Committee for the World Peace Appeal—P. O. Box 349, Crand Central Station, New York City 
=_” 


New York Times, May, 1950) 


n(o172073 


World Peace Appeal petition blank, issued by campaign committee for the World Peace Appeal. 


Also illustrative of the pressure exerted in Communist-dominated 
countries to get signers to “peace petitions” is the following incident: 
The Polish delegates to an International Congress of Architects, held 
in Paris, stated that they could not participate in the congress unless 
that body approved the Stockholm peace petition. Lacking such 
approval, the Polish delegation renounced the congress. 

The same type of pressure has been applied to the churches in 
Communist Poland. Instructors in church schools in a given locality 
are called in to sign the Stockholm pledge. If they refuse, they are 
told the Government will forbid them to teach the young. Thus, the 
Warsaw regime has coerced a few priests into signing the petition. 
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As expected, the petition has received the enthusiastic approval of 
every section of the international Communist hierarchy. On March 
24, 1950, a week after the appeal was launched by the World Peace 
Congress in Stockholm, the petition was publicly endorsed by the 
Information Bureau of the Communist and Workers Parties (Comin- 
form) through its official organ. On June 11, 1950, the Worker, 
U.S. Communist Party organ, announced the ‘‘Nation-wide drive for 
millions of signatures’ and put every individual Communist on notice 
that he ‘‘has the duty to rise to this appeal.”” On June 20, 1950, the 
‘“‘peace petition” received the official endorsement of the Supreme 
Soviet of the U. S. S. R., which has been echoed by the governing 
bodies of every Communist satellite country, and by all Communist 
Parties throughout the world. 

FP In publicizing the petition campaign, the Communists have made 
fantastic claims as to the number of signatures obtained. The 
following tabulation, representing a claimed total of 273,470,566 
signers, or one-eighth of the human race, has been presented by 
M. Joliot-Curie, chairman of the World Peace Committee in Paris: 








| 
Population Signers | | Population | Signers 
| | | | 
OD, BAR ccincctn ttt 193, 000, 000 | 115, 275,000 || West Germany. .--...- 49, 700, 000 2, 000, 000 
Pe Sook Be eh 24, 500, 000 18, 000, 000 || France............-.. | 41, 200, 000 12, 000, 000 
Czechoslovakia... .._.-- 12, 500, 000 9, 500, 000 || OS at aS 46, 000, 000 14, 631, 523 
RN a 9, 200, 000 7, 500,000 || Great Britain......___- 50, 500, 000 790, 277 
BRON oe ge 7, 200, 000 ee ee 0 PI eo ce ncenenens 347, 000, 000 127, 389 
Korea (North)......... 9, 000, 000 5, 680, 000 || Japan__- RENE ES | 83, 000, 000 1, 345, 000 
RL col coanume te’ 463, 000, 000 44, 000, 000 || United States._.._.__- 150, 000, 000 1, 350, 000 





East Germany...___-- 18, 600, 000 | 17, 046, 000 || 


According to a radio broadcast from Rumania, this alleged total of 
273,470,566 signers does not represent a mere one-eighth of the 
human race. The broadcast said that, “taking into consideration 
that only adult people sign, it can be said that in all 600,000,000 
people, or a quarter of the world’s population, have supported the 
appeal” (Bucharest, Agerpress in Morse to Europe, August 11, 1950.) 

It should be noted that 235,000,000, or 86 percent, of these alleged 
signatures come from Communist-dominated countries where the 
petition has been officially approved and refusal to sign would con- 
stitute defiance of the government. The Soviet Union is said to have 
rolled up 100,000,000 signatures in 2 weeks. In Communist-controlled 
East Germany, the announced total of signatures equals 90 percent 
of the total population, including infants. 

The Daily Worker of August 24, 1950, displays a photograph of 
thumbprints of natives of French Equatorial Africa, who allegedly 
eagerly signed the World Peace Appeal. No doubt this practice was 
followed among other peoples. It is obvious that these persons 
could not have read the peace appeal to which they affixed their 
thumbprints. 

Equally demonstrative of Communist methods is the photograph in 
the Worker for July 23, 1950, showing three triplet toddlers who 
allegedly declared ““No Atom Bombs for Us! We Want to Live!” 
and then affixed their fingerprints to the peace petition. 

The conclusion is obvious that the ‘‘peace’”’ petition campaign pro- 
vides another example of Communist willingness to use any trickery 
or deceit to achieve their ends. 
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They Sign 
For Peace 


These two photographs show 
the spirit for peace that has im- 
pelled 300,000,000 to sign the 
World Peace Appeal to ban the 
A-bomb. The photograph above 
shows survivors of the town of 
Lidice signing the appeal. This 
is the Czechoslovak town which 
the Nazis razed to the ground 
and where they murdered prac- 
tically every inhabitant. Only a 
handful escaped death—and 
these want the new extermina- 
tion weapon — the A-bomb— 
banned. 

The photograph below shows 
the thumb print signatures of 
citizens of French Equatorial 
Africa who eagerly sign the 
World Peace Appeal. These 
fingerprint signatures are those 
of men and women who never 
had the chance to learn to write. 


Figure 4, 
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This photograph shows the thumbprint signatures of citizens of French Equatorial Africa who endorsed 
the World Peace Appeal. These fingerprint signatures are those of men and women who never had the 
chance to learn to write. Thus, they could not be expected to read the petition. (Daily Worker, August 


24, 1950, p. 4.) 








SECOND WORLD PEACE CONGRESS 


A Second World Peace Congress was scheduled to be held in 
Sheffield, England, from November 13 to 19, 1950. It was also 
referred to as the Second World Congress of the Partisans of Peace, 
and the Second World Congress of the Defenders of Peace. 

Some 2,000 delegates from all over the world were reported mobi- 
lized in preparation for this latest forum for Soviet propaganda. 
Sixty-five delegates were selected in the Soviet Union. In the United 
States, there was established an American Sponsoring Committee for 
Representation at the Second World Peace Congress, with an office at 
135 Liberty Street, New York 6, N. Y. The committee announced 
in the Daily Worker on November 9, 1950, that 60 persons would go 
to Sheffield as a United States delegation. 

Acting head of the American Sponsoring Committee was Prof. 
Joseph Fletcher, of the Episcopal Theological Seminary, Cambridge, 
Mass. Acting secretary was the Rev. Robert M. Muir, who later 
personally led an American delegation to the Second World Peace 
Congress. Both individuals have previously supported the Com- 
munists’ ‘‘peace’”’ campaign in this country, as well as other Commu- 
nist projects. For a partial list of the Second World Peace Congress 
sponsors and delegates from the United States, see appendix No. VI 
to this report. 

The elaborate plans of the Communists for their Sheffield gatherin 
went awry, however, when many of the foreign delegates were chaeed 
admittance to Britain. British Prime Minister Clement Attlee on 
November 1, 1950, had denounced the forthcoming congress as a 
“bogus forum of peace with the real aim of sabotaging national 
defense”’ and had said there would be a “reasonable limit” on foreign 
delegates. Excluded by the British Government were such figures as 
Frederic Joliot-Curie, French Communist and head of the World 
Peace Congress, and Ilya Ehrenburg, Alexander Fadeyev, and 
Dmitri Shostakovitch, familiar “peace” congress leaders from the 
Soviet Union. The Daily Worker in the United States complained 
that five-sixths of the delegation from this country was refused 
admission to England, including the leader of the U. S. delegates, 
the Rev. Robert M. Muir. 

The number of delegates who appeared at Sheffield to attend the 
World Peace Congress dropped from an anticipated 2,000 to 500, 
half of whom were British. 

Two days before the scheduled opening of the Sheffield congress on 
November 13, the Committee of the World Peace Congress decided to 
transfer the entire congress to Warsaw, in Communist-dominated 
Poland. 

The 500 available delegates in England held a token session in 
Sheffield on November 13, after which they hurried by plane and 
boat to Warsaw: The Sheffield session was comprised of closed 
meetings during the day, and an open rally at night, at which the 


36 





| in 
also 
ace, 


obi- 
nda. 
ited 
» for 
e at 
iced 
d go 


rof. 
dge, 
later 
eace 
Yom- 
mu- 
Press 


. VI 


Tin 

use 

e on 
as a 
ional 
reign 
es as 
orld 
and 
. the 
1ined 
fused 
rates, 


1 the 
500, 


ss on 
ed to 
nated 


on in 
» and 
‘losed 
h the 


THE COMMUNIST “PEACE” OFFENSIVE 37 


British and United States Governments were loudly attacked. Speak- 
ers at the rally included Dr. Hewlett Johnson, the ‘Red’ Dean of 
Canterbury, Pablo Picasso, Communist artist from France; and O. 
John Rogge and the Rev. John Paul Jones, from the United States. 

The Second World Peace Congress managed to get under way in 
Warsaw, Poland, by the evening of November 16, 1950. The Polish 
radio reported that 80 countries were represented at the Warsaw 
gathering by 1,756 delegates, 192 guests, and 137 observers. Presiding 
was Frederic Joliot-Curie. 

At the opening session, a presidium of the ‘“‘peace’’ congress was 
elected, including the following residents of the United States: Howard 
Fast, Paul Robeson, Rev. Joseph Fletcher, Prof. W. E. B. DuBois, and 
Thomas Mann. None of the 5 was present at the conference, although 
63 delegates and observers did attend the Warsaw gathering, according 
to the Daily Worker. 

The election to the presidium of delegates from Communist North 
Korea and Communist China was greeted with ovations at the 
congress. Despite the fact that United Nations forces were then 
fighting bloody battles to halt the aggression of North Korean Com- 
munists against democratic South Korea, the “peace” congress 
delegates gave a standing tribute to the North Korean delegate 
elected to the presidium, Pak Den-ai. He was brazenly acclaimed as 
a representative of the ‘heroic Korean people’ who were fighting 
“American aggressors.”” ‘The Chinese Communists’ vice-premier, 
Kuo Mo-jo, was also elected to the congress’ presiding committee. 
He subsequently presented a major speech at the congress on the 
subject of American ‘‘aggression”’ in the Far East. It should be 
noted that a few days after the conclusion of this ‘‘peace’’ congress, 
armies of the Chinese Communists launched a full-scale invasion of 
Korea in support of the Communist, aggressors of North Korea. 

As in the case of previous ‘‘peace’”’ congresses, Warsaw was simply 
an arena in which Communists and their fellow travelers vied with 
each other in vilifying democratic nations, particularly the United 
States, and glorifying Communist dictatorship. The congress, which 
ran from November 16 through November 22, heard key-note speeches 
from such familiar Soviet masters of insult as Alexander Fadayev and 
Ilya Ehrenburg. 

Typical of the tone of the congress was the declaration by Fadayev 
on November 17 that the Soviet Union seeks ‘the consolidation of 
peace throughout the world” while the United States acts as the 
greatest enemy of peace. Fadayev venomously insisted that the 
United States was turning Korea “into a desert of ruins and ashes, 
flooding the country with the blood of children and performing all sorts 
of Fascist bestialities * * * 

Only discordant note in this Communist refrain was sounded by 
O. John Rogge, an attorney from the United States, who has regularly 
attended and supported international Communist “peace” gatherings 
and who up to now was a member of the Permanent Committee of the 
World Peace Congress. For some unexplained reason, Rogge delivered 
a speech to this “peace” congress on November 19 in which he made 
a& major break with the Communist Party “peace” line. Rogge’s 
heretical statements included a charge that the Communists resorted 
to violence as illustrated in Korea and Tibet. Rogge also repudiated 
the Stockholm Peace Appeal. 
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The congress received Mr. Rogge’s speech with boos and derisive 
laughter. On the following day, another congress participant from 
the United States, Charles F. Howard, of Des Moines, lowa, denounced 
the stand taken by Mr. Rogge and received prolonged cheers from 
the congress audience. Mr. Rogge was not reelected to the Permanent 
Committee of the Congress. 

The Moscow radio also condemned Mr. Rogge for his statements 
at the congress. This was in sharp contrast to the favorable publicity 
awarded by the Moscow radio to Willard Uphaus, another congress 
delegate from the United States. The Moscow home service broadcast 
of November 18 noted that on that day Mr. Uphaus had spoken 
ae bitterness of the war hysteria which now prevails in the United 

tates.” 

At its conclusion, the Warsaw “peace” congress authorized the 
formation of a World Peace Council. <A presidium of 208 members 
was selected for the new council, including 15 Americans. Among 
the Americans were W. E. B. DuBois, Joseph F. Fletcher, Paul 
Robeson, Howard Fast, and Charles Howard.! 

Soviet Russia and its satellites have persistently obstructed peace 
efforts within the United Nations. Nevertheless, the Moscow radio 
heralded the World Peace Council as “the expression of the determina- 
tion of the peoples to take into their own hands the struggle for peace”’ 
because ‘‘the peoples dare not ignore the fact that the United Nations 
does not justify their hopes in the preservation of peace.” The 
Moscow radio announced that the Warsaw “peace’’ congress had 
issued a manifesto stating that the UN ‘did not warrant the hopes 
of the peoples for the preservation of peace.” 

The entire Second World Peace Congress was summed up by Mos- 
cow as signifying the “invincible power’ of the “‘movement for the 
warding off of a new war being prepared by the bosses of the imperial- 
ist camp and first of all by those of the United States.” 


1A list of members elected to the World Peace Council at the Second World Peace Congress, held in 
Warsaw, is printed in appendix XVI. 
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THE COMMUNISTS’ “‘PEACE’’ CAMPAIGN WITHIN THE 
UNITED STATES 


While the Cominform, through the World Peace Congress, exercises 
direction and supervision of the Communist “peace” campaign on 
a world basis, the Communist Party, U.S. A., directs the movement 
within the United States. What the Moscow radio declared on 
April 14, 1949, is valid in every country in connection with the 
World Peace Congress and its affiliates: 

As a matter of course Communists * * * are marching at the helm of the 
movement * * *, 

In 1948, the Communist Party, U. S. A., chose as its ‘peace’ 
vehicle the Progressive Party. W illiam Z. Foster, Communist Party, 
U.S. A., chairman, declared that “the new Progressive Party offers 
the ‘soeiituer for the forces fighting for peace.” Since this new 
organization polled only a little over a million votes in the 1948 
election, with interest evaporating during nonelection years, a new 
instrument had to be devised for the Communist ‘peace’ campaign. 

Joseph Starobin, foreign news editor of the Daily Worker and close 
collaborator with Gerhart Eisler, former Comintern representative, 
was appointed secretary of the U. S. Communist Party’s Peace 
Committee. As such, he was nominally in charge of the party’s 
“peace”’ activities. 

William Z. Foster, chairman of the Communist Party, U.S. A., in 
a keynote message to a National Committee meeting of the party 
March 23-25, 1950, called the “peace”? movement ‘‘our most decisive 
political task.” He declared it “should be the very center of the 
work of this meeting of the National Committee,” and that emphasis 
should be placed upon “the holding of a meeting between Truman 
and Stalin, the fight against the H- ‘bomb, the reduction of Marshall 
plan aid, the cutting of the arms budget.’”’ These proposals were 
all calculated to weaken the hand of the United States in its dealings 
with the Soviet Union. 

Gus Hall, general secretary of the Communist Party, U.S. A., and 
a key figure in the ‘peace’ campaign within the United States, 
reported on the afore-mentioned national committee meeting in the 
May 1950 issue of Political Affairs. He said that “Every party 
organization, every club, every section must have a plan for peace, 
adding that— 
it is now possible to have some type of peace movement, campaign, organization, 
or committee in every union, church, block, neighborhood, shop, department, 
shift, industry, city, country, State. It seems practical that we should launch, 
among other things, the election in all organizations of Peace Committees as 
one of the standing committees. 

As a precaution against possible identification of the movement 
with the Communist Party, Mr. Hall urged ‘‘action of a thousand 
different varieties, in the widest circles.” Echoing the Cominform’s 
call for maximum flexibility, Hall urged that the Communists draw 
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into the ‘peace’? movement those “who differ on or oppose Com- 
munism,”’ “‘non-Communists,” and “even anti-Communists,”’ in order 
that a ‘‘wider mass movement” be developed. He pointed out that 
this tactic increased the “‘likelihood’”’ of drawing ‘‘sincere people who 
are non-Communists and even anti-Communists into the struggle.” 

Echoing the treasonous note sounded by the Moscow radio and 
the sessions of the World Peace Congress, the U. S. Communist 
Party’s official organ, Political Affairs, declared in May 1950 that— 
the struggle for peace has reached a new, high state. New, militant forms of direct 
struggle against war preparations—such as the refusal to produce war materials 
and the refusal to unload Atlantic pact arms shipments from the U. 8. or to load 
troops and arms for war against the colonial peoples—are hitting at the very 
heart of the imperialist war preparations, 

The executive secretary of the Communist Party, U. S. A., 
well qualified for the role of deceit and treachery he portrays in the 
Communist peace campaign. Gus Hall, also known as Arva ‘Halberg, 
is a graduate of the Lenin School for Communist conspirators in 
Moscow. Ohio court records and sworn testimony before the Special 
Committee on Un-American Activities on November 4, 1938, show 
that Gus Hall was active in the steel strike in Warren, Ohio, in 1936 
and 1937 where, as picket captain and Communist organizer, he 
established what was virtually an armed dictatorship over the city. 
He was in charge of a dynamite and nitro-glycerine squad used for 
the purpose of terrorizing families and blowing up industrial plants 
and bridges. Mr. Hall’s prison record includes sentences for forgery 
and malicious destruction of property. 

The same Gus Hall was the chief reporter at this afore-mentioned 
national committee meeting of the party referred to officially as the 
“Plenum on the Struggle for Peace.”’ 


PETITION CAMPAIGN IN U. S. A. 


In a two ot spread in the Worker of June 11, 1950, the Com- 


munist Party S. A., presented “a special plan for its member ship” 
in response to the Stockholm pledge campaign. Joseph Starobin, as 
secretary of the Communist Party’ s Peace Committee, announced 
“a whirlwind, Nation-wide campaign to register the peace desire 
of at least 5,000,000 Americans.” ! 

He disclosed that Mrs. Elizabeth Moos was executive director of a 
Peace Information Center at 56 West Forty-fifth Street, New York 
City, which was “making available the petition.” She has been 
identified in sworn testimony before the Committee on Un-American 
Activities as an active member of the Communist Party and the 
mother-in-law of William Walter Remington, who was convicted in a 
New York court on February 7, 1951, for perjury relating to his 
Communist Party membership. Mrs. Moos, Starobin announced, 
had just returned from a London executive meeting of the Permanent 
Committee of the World Peace Congress. 

Mr. Starobin also announced that Dr. W. E. B. DuBois was the 
chairman of the Peace Information Center, and that Abbott Simon 
was serving as executive secretary of the Center. The Communist 
activities of these two individuals are described in detail in a later 
part of this section of this report. 


1 See fig. 5. 
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The national committee of the Communist Party called on ‘‘all its 
members to join the current Nation-wide campaign for millions of 
signatures for peace.’”’ The national committee, in its usual elusive 
manner, disclaims central responsibility for the campaign itself, 
stating that “the Communist Party alongside other popular organiza- 
tions and individuals welcomes and joins this endeavor.”  [{Italies 
supplied.] In Communist double talk, front organizations are referred 
to as “popular” or ‘‘mass”’ organizations. Nevertheless, full respon- 
sibility is placed upon each individual party member to serve as the 
spark plug of this campaign. The importance which the party 
attaches thereto is indicated by the following excerpt from the national 
committee statement: 

The Communist Party therefore calls on every single one of its members to 
turn his and her entire activity to this single, gigantic peace effort * * *. Upon 
us Communists rests the responsibility of * * * achieving the widest unity 
of the people. This can bring a BIG BREAK-THROUGH for peace. To this 
great end, we propose a tampaign by our entire movement, and every member of it, 
to get millions of signatures on the Stockholm Peace Petition. 

This is NOT just “another petition campaign.” This is NOT a campaign in 
which we can afford a large number of inactive members. This is NOT a routine 
drive, with hit-or-miss methods. 

This campaign places responsibility on all national, district, State, section, and 
branch leaders and leading bodies—to show by example, to set goals for themselves 
and publicly carry out these goals * * * the branches * * * must be the basic 
core of the campaign. Special branch meetings are necessary. Full attendance 
must be guaranteed, and every branch member visited with specific plans. 

In an effort to pressure party members to produce maximum 
results, the party has designated those who pledge 500 signatures as 
“heroes and heroines of peace.’”’ Those who pledge 200 signatures 
are to be known as “‘sentinels of peace,” while those who pledge 100 
signatures become “peace stewards.’’ Suitable emblems are to 
be awarded. 

The Communist press is fully mobilized behind this all-out effort, for 
which the national committee prepares articles and discussion outlines. 
As part of the campaign: 

Political Affairs is to run special articles. The Daily and Sunday Worker, the 
Daily People’s World, the Freiheit, and all other newspapers and magazines 
shall be invited to join this campaign * * *. Six pamphlets for mass distribution 
are now in preparation. 


The campaign is pointed at specific targets in “every shop, com- 
munity, and industry.”’ It is dovetailed with party activity ‘in 
decisive factories and unions—in auto, steel, electrical, textile, 
mining, rubber, transport.’”’ The party has special plans for reaching 
the Negro population and involving it in the appeal campaign. 
This involves “special concentration provisions for Harlem, the 
Chicago South Side, Los Angeles, Philadelphia, Detroit, and other 
major centers of the Negro people.” This, of course, includes the 
South. All leading party committees were told ‘‘to work out special 
plans for full involvement of existing women’s peace committees.” 

As far as the youth are concerned, the party urged young Com- 
munists to visit ‘‘ball parks, beaches, schools and universities, factories 
and farms’’ in quest of signatures. This phase is carried out in the 
name of the U. S. Youth Sponsoring Committee, World Peace Ap- 
peal! Even farmers are not exempt, for “party organizations in 


! See appendix VII to this report for the members of the U. S. Youth Sponsoring Committee of the World 
Peace Appeal. 
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the heart of the great rural and farming communities” were instructed 
to “undertake to register this opposition to a Wall Street war.’’ For 
this purpose, rural State and local fairs, caravans, and motorcades 
were ordered organized. 

The national committee worked out the following time schedule for 
the campaign: 

July 4: First national mobilization, with mass outpouring to the beaches, 
camps, resorts. 

August 6: Second national mobilization, the anniversary of the Hiroshima 
bomb, 1,000 open-air rallies and shop gate meetings, booths and tables for street- 
corner collection of signatures. 

September 4: Labor Day mobilization—brigades, caravans, motorcades to 
rural communities, fairs, countryside. 

October 24: United Nations Day—conclusion of campaign-—delegations to 
U.N. 

Matthew Cvetic, an undercover agent for the FBI in western 
Pennsylvania, testified before the Committee on Un-American 
Activities on October 13, 1950. During his testimony he placed into 
the record of the committee certain directives issued by the Com- 
munist Party, U. S. A. One of these, “Plan of Work of National 
Committee, Communist Party, U.S. A., July 15 to Labor Day, 1950,” 
outlines the task of Communists in the so-called peace campaign. 
See appendix VIII, pages 118-121 of this report, for a reprint of the 
document. 

PEACE INFORMATION CENTER 


The Peace Information Center was described in the preceding section 
of this report as “making available” the Stockholm peace petition. 

On February 9, 1951, the Peace Information Center, then located 
at 799 Broadway, New York, and five of its officers were indicted by 
a Federal grand jury in New York for failure to register under the 
Foreign Agents Registration Act. Named as defendants along with 
the center were: W. E. B. Du Bois, whose record of Communist 
activities is given later in this report; Elizabeth Moos, mother of the 
former wife of William Remington, recently convicted of perjury in 
denying Communist membership; Kyrle Elkin, of New York, Abbott 
Simon, of New York, whose background is given later in this report; 
and Sylvia Soloff, of New York. The indictment charges the center 
with acting as a publicity agent for the Committee of the World 
Congress of the Defenders of Peace, “the international organization 
established by the Cominform to publicize the so-called Stockholm 
Peace Appeal.” ! 

According to the New York Times, February 10, 1951, pages 1 
and 6, the Peace Information Center was said to have been dissolved. 
The center did not relinquish its offices at 799 Broadway until January 
30, 1951. It left no forwarding address but its telephone number 
was changed to that of the New York Labor Conference for Peace. 

If convicted, the defendants could receive a maximum sentence of 
5 years in jail and a fine of as much as $10,000 each. 


1 See appendix IX for a list of sponsors, by States, of the Stockholm Peace Appeal. 
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WILLIAM EDWARD BURGHARDT DUBOIS 


William Edward Burghardt DuBois, an 82-year-old Negro scholar 
and historian, was the chairman of the Peace Information Center, 
which had charge of the “peace” petition campaign. In this capacity 
he was asked to register as a foreign agent by the Department of Jus- 
tice on August 23, 1950. He re fused to do so, and was subsequently 
indicted for his ‘refusal by a Federal grand jury on February 9, 1951. 
DuBois has been a supporter of movements in behalf of Soviet foreign 
policy for over 20 years from the time he was a member of the national 
committee of the All-American Anti-Imperialist League in 1928 to- 
gether with such avowed Communists as William Z. Foster and Harry 
Gannes, to the present. In 1933 he was a member of the American 
Committee for Struggle Against War together with the same William 
Z. Foster. In 1946, ‘he was a member of the New York Committee 
to Win the Peace. 

Subsequently the Communist “peace” drive selected Henry A. 
Wallace as its chief exponent and the movement behind his candidacy 
for President became the major concentration of the Communist 
Party. Mr. DuBois has been an active sponsor of the Progressive 
Citizens of America in 1947, which developed in 1948 into the Pro- 
gressive Party. Mr. DuBois was a member of its platform committee 
at the Wallace nominating convention in July 1948 and a member of 
the National Wallace for President Committee. Although Mr. 
Wallace has recently repudiated the Progressive Party because of its 
anti-American stand on Korea, Mr. DuBois was the 1950 candidate 
for the United States Senate of the American Labor Party, the New 
York adjunct of the Progressive Party. 

The movement which blossomed forth under Communist inspiration 
and direction as the World Peace Congress found in W. E. B. DuBois 
an active supporter from the outset. He was a sponsor of the Scien- 
tific and Cultural Conference for World Peace held at the Hotel 
Waldorf Astoria on March 25 to 27, 1949, arranged by the National 
Council of the Arts, Sciences and Professions of which Mr. DuBois 
was a vice chairman. He was a member of the sponsoring ¢ ommitte e 
of the meeting of the World Peace Congress held in Paris April 20 to 2 
1949, and served as cochairman. He was a sponsor of the Americ an 
Continental Congress for World Peace held in Mexico City, September 
5 to 10, 1949, under the same Communist auspices. Again he was 
a special guest of the Soviet Peace Congress held in Moscow in the 
fall of 1949. He spent 10 days in Moscow, traveling thereafter to 
the Communist cities of Warsaw and Prague. At the close of Feb- 
ruary 1950, he was a member of a welcoming committee for a dele- 
gation from the World Peace Congress visiting the United States, 
members of which were excluded by direction of the State De .part- 
ment because of their Communist records. In September 1950 he 
was a speaker at the International Students Congress in Prague 
which cooperated with the World Peace Congress movement. 

Mr. DuBois has never to the knowledge of the Committee on Un- 
American Activities avowed membership in the Communist Party. 
In a speech before the House Foreign Affairs Committee, he declared 
flatly, “‘I am a fellow traveler with Communists insofar as they believe 
the great ideals of socialism.’”’ He has, however, supported the 
Communist Party and individual Communists on frequent occasions. 
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In 1942 he was a member of the Citizens Committee to Free Earl 
Browder, general secretary of the Communist Party convicted for 
passport fraud. According to the Daily Worker of February 28, 
1947, page 2, he was the signer of a statement in behalf of Gerhart 
Eisler, a notorious Comintern agent, now a leader in Communist 
Germany. According to the Daily Worker’s issue of April 22, 1947, 
page 5, he signed a statement to President Truman protesting an 
alleged attempt to outlaw the Communist Party. He spoke in behalf 
of John Howard Lawson; Hanns Eisler, brother of Gerhart; and 
Howard Fast. The year 1948 finds him signing protests in behalf of 
the following Communists: Pablo Neruda of Chile; Communist 
teachers; alien Communists facing deportation; Simon Gerson of 
New York; Gerhart Eisler; and the 12 Communist leaders indicted 
for teaching and advocating the overthrow of our Government by 
force and violence. In 1949 he signed various statements and even 
briefs in behalf of these 12 Communist leaders, 11 of whom were con- 
victed as charged in October 1949. He also supported suspended 
Communist teachers; John Howard Lawson and Dalton Trumbo; 
and endorsed the candidacy of Benjamin J. Davis, Jr., Communist 
candidate for New York City councilman. He sponsored a testi- 
monial for Harry Sacher, attorney for the 12 Communist defendants. 
In 1950 he continued his support of the 11 convicted leaders to the 
point of appealing against the action of the United States Government 
to the United Nations. He has been associated with a number of 
organizations specializing in the defense of Communists, such as the 
Civil Rights Congress, the American Committee for Protection of 
Foreign Born, and the Joint Anti-Fascist Refugee Committee. 

In the Daily Worker of June 28, 1947, page 7, he is quoted in an 
attack on the free enterprise system and the “fear of being called 
Communist.” In the Daily Compass of August 11, 1949, page 26, 
he refers to the term “Communist” as a “witchword.” The same 
publication on September 25, 1950, page 4, quotes him as branding 
the effort “‘to convince ourselves that the problem of the world today 
is the Soviet Union and communism” as a “deliberate deception.” 

Dr. DuBois has been the subject of numerous laudatory editorials 
and articles in the Communist press, a significant token of Communist 
esteem, including the Daily Worker, the Daily People’s World, and 
Masses and Mainstream. 

Dr. DuBois seems to be tremendously obsessed with communism 
as itis practiced in the Soviet Union. Although he has made a number 
of visits to that country he never deigned to mention such matters as 
forced labor, slave labor camps, or the suppression of speech, press, 
and assembly. In November 1937, he signed the Golden Book of 
American Friendship with the Soviet Union. On May 29, 1946, he 
was a speaker at Madison Square Garden at a meeting of the National 
Council of American Soviet Friendship in honor of three Soviet writers. 
In the (Communist) Masses and Mainstream for August 1948, he 
declared that “‘the attempt of Russia to change the economic founda- 
tion of modern life is an even greater phenomenon than the French 
Revolution.” In 1947 and 1948, he signed a number of appeals made 
by the National Council of American-Soviet Friendship urging an 
immediate conference between the United States and the Soviet 
Union, and was a speaker for this front organization. In 1948 he was 
a member of the advisory council of the magazine Soviet Russia Today, 
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and a frequent contributor to the publication. This magazine re- 
corded his greetings on the occasion of the thirty-first anniversary of 
the Russian revolution. Ignoring the current Communist barrage of 
propaganda throughout the world against the United States on August 
11, 1949, he declared that ‘Russia and communism are not your 
enemies.’”? Again on November 7, 1949, he paid his obeisance to the 
Soviet dictatorship by appearing at the Soviet Embassy at the thirty- 
second anniversary celebration of the Russian revolution. Dr. DuBois’ 
utterances have been marked by considerable rancor toward the 
United States. On October 5, 1950, he characterized Communist 
aggression in Korea as “a civil dispute for which the United States 
and especially South Korea were principally responsible.”’ 

On September 20, 1948, he evaluated the Marshall plan as an at- 
tempt ‘‘to scare people into conformity by the threat of starvation.’ 
He has frequently sought to bring the United States into disrepute 
by defiantly appealing over its head to the United Nations. On 
October 11, 1947, he wrote and forwarded “An Appeal to the UN 
for Redress”’ regarding an alleged “Denial of Human Rights to Minori- 
ties in the Case of Citizens of Negro Descent in the United States of 
America,” which provoked bitter opposition in the National Associa- 
tion for the Advancement of Colored People. On September 17, 1949, 
he appealed to the UN again in behalf of the Ingram family, protégés 
of the Civil Rights Congress. On May 10, 1950, he sent another 
statement to the UN, this time in behalf of 11 convicted Communist 
leaders. He has also petitioned the UN in behalf of the Council on 
African Affairs, a well-known Communist-front organization. 

Dr. DuBois has supported the American Counc il for a Democratic 
Greece, an organization devoted to support of the civil war led by 
Greek Communists against the Greek Government. Similarly opposed 
to American policy and supporting the Chinese Communists is the 
Committee for a Democratic Far Eastern Policy, of which Dr. DuBois 
has been an active sponsor and speaker. 

W. E. B. DuBois has also found the time to contribute articles and 
give his support to such Communist publications as the Daily Worker, 
Masses and Mainstream (as contributing editor), and New Masses (as 
contributing editor). 

Lest it be thought that Dr. DuBois is really representative of the 
great mass of Negro people, it must be pointed out that he was dropped 
as research director of the National Association for the Advancement 
of Colored People on the ground of “‘violating confidences of the asso- 
ciation.” He protested against the appointment as UN consultant of 
Walter White, outstanding leader of the NAACP, claiming that the 
NAACP would thus be tied to the “foreign policy of the present admin- 
istration.” In this dispute the Daily Worker sided definitely with Dr. 
DuBois as did outstanding Communist spokesmen. He has shown a 
distinct preference for Communist-front organizations operating 
among Negroes, such as the Council on African Affairs, and the 
Southern Negro Youth Congress. Dr. DuBois has written a book 
entitled “The World and Africa.” On page 258 of this work he makes 
the following significant comment: 

There are people,.and wise people, who have said that this [Dr. DuBois refers 
here to satisfaction of human wants.—Ep.] can never be accomplished under the 


present organization of the world for business, industry, and profit; that in order 
to accomplish this we must establish stern dictatorship of a few who hold to this 
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idea of the commonweal. This is the theory of communism. There are many 
who dislike the idea; there are some who fear and hate it for obvious reasons. 
But to these there is one clear answer: Accomplish the end which every honest 
human being must desire by means other than communism, and communism need 
not be feared. On the other hand, if a world of ultimate democracy, reaching 
across the color line and abolishing race discrimination, can only be accomplished 
by the method laid down by Karl Marx, then that method deserves to be 
triumphant no matter what we think or do. 

Among other Communist-front organizations which Dr. DuBois has 
seen fit to associate himself with are the Washington Book Shop, 
American Labor Party, the California Labor School, and the Jefferson 
School of Social Science. 


ABBOTT SIMON 


It is worth while to examine the background of Abbott Simon, the 
spereenye executive secretary of the Peace Information Center. 

e originally headed the Y outh Industrial Branch of the Communist 
Party in the city of Chicago. He has apparently served as a handy 
man for the Communist Party in a number of its front projects. 
From 1937 to 1940, he acted as the legislative director of the American 
Youth Congress, which will be remembered as having booed the 
President of the United States on the White House lawn during the 
Stalin-Hitler pact. According to the Daily Worker of February 22, 
1937, pages 1 and 4, Simon was arrested, with William Hinckley, 
national chairman of the American Youth C ongress, during this 
demonstration. In 1938 Simon was chosen to represent the American 
Youth Congress as a delegate to the World Youth Congress. 

In 1940 Simon became acting secretary of the Committee To 
Defend America by Keeping Out of War, formed to support the line 
of the Stalin-Hitler pact. After World War IL the Communist Party 
line changed to marked hostility toward the United States. Foremost 
in this campaign was a front organization known as the National Win 
the Peace Committee, with Abbott Simon as its national director. 
When this outfit folded up, Mr. Simon reappeared as field director 
of the National Council of American-Soviet Friendship. All these 
organizations have been cited as subversive by the Attorney General. 
With this record, Mr. Simon’s appointment as head of the “‘peace”’ 
campaign is fully understandable. 

Abbott Simon resides with his brother in a five-room, two-terraced 
penthouse apartment at 21 East Eighty-seventh Street, New York 
City, which is used from time to time for Communist-front meetings. 
He was an enrolled member of the Communist-controlled American 
Labor Party in 1947 and 1948. 
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AMERICAN COMMENTS ON SIGNATURE CAMPAIGN 


Reactions to the Communist-inspired ‘‘peace’”’ petition campaign 
were overwhelmingly hostile among loyal American organizations. 
Some of the individuals in the United States who sponsored the 
Communist Stockholm Appeal will be found listed in appendix XII 
to this report. 

The following are among the statements issued by loyal American 
organizations: 

AMERICAN LEGION 


The Communist fifth column is behind the so-called “peace petitions’? now 
being circulated in the United States, National Commander George N. Craig 
of the American Legion charged today (July 9, 1950). 

“This is a coldly calculated, Kremlin-directed plot to soften up the minds, 
morale, and will power of the American people to resist aggression,’”?’ Commander 
Craig asserted in an appeal to all citizens to ignore such petitions. 

“The circulation of these petitions, whether they call for outlawing of atomic 
weapons or for peace at any cost, is a desperate bid to swerve the American 
people from resolute action to wishful thinking. It is a masterful psychological 
stroke designed to accomplish two Communist objectives. 

“In the United States the purpose of these petitions is to embarrass our Gov- 
ernment and to disrupt our national unity. 

“Abroad the aim of such petitions is to show up America as the enemy of peace 
on the basis of worthless papers addressed to no one and bearing the names of mil- 
lions of Red slaves and dupes in other areas of the world. 

* * * * * . + 


“The petitions are being circulated in the United States through numerous 
Communist-front organizations which masquerade under civic, economic, social, 
racial, religious, or humanitarian labels. Anyone having even the slightest doubt 
about a group that is trying to get his signature should contact the National 
Americanism Commission of the American Legion in Indianapolis for advice.’’ 


AMERICAN FEDERATION OF LABOR 


The American Federation of Labor vigorously condemns the so-called Stock- 
holm Peace Appeal as a rank fraud. 

We urge every workingman and workingwoman to spurn the peddlers of this 
spurious petition. 

We call upon every loyal American, every true lover of peace, to refuse to sign 
or circulate it. 

We cannot urge too strongly every self-respecting American to treat those who 
are the organizers of this “Stockholm movement” and the purveyors of its petitions 
as enemies of the American people operating under false colors. 

Not only in far-off Korea do enemies of the American people disguise themselves 
as Americans. In our own country, in our factories, shops, offices, churches, 
schools, and on our streets, enemies of America also disguise themselves and 
pose as Americans. 

Camouflage is a Communist weapon of war which can be just as deadly against 
our sons and brothers in the U. 8. as in Korea. The so-called Stockholm Petition 
is precisely such a weapon. 

The fake peace petition does not oppose all aggression with all weapons. It 
singles out only one weapon—the one in which our country still holds the lead 
and which provides our country and the other democracies with a measure of 
military security against the gigantic Russian war machine. 

* * * * * * * 

Were these fake peace maneuvers to succeed, were the U. 8. to fall into the 
Russian bear trap of banning atomic weapons—while Russia rejects America’s 
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plan for their effective international inspection, control and elimination—the 
possibility for Communist world domination by the Soviets would be enormously 
enhanced. That is just what the petition promoters and the sinister signature 
seekers want. 

* * * * * * * 


Cruel confirmation of this strategy of the Stockholm petitioners is at hand in 
Korea; that is why the Communist drive for signatures coincides with the Moscow- 
directed invasion of South Korea. It was carefully planned to hide and help the 
brutal aggression of the Soviet dictators against the people of Korea, the American 
people, and the United Nations as an effective agency of world peace. 

- * * * * * * 


The Communists are not waging a peace offensive. The Communists are 
waging an offensive against peace, liberty, and social progress. The American 
Federation of Labor is confident that organized labor will lead the Nation in 
unmasking and upbraiding those enemies within our country with the same 
determination that our armed forces are fighting against the Communist enemy 
from without (AFL Weekly News Service, August 11, 1950). 

* * * * * * * 


CoNnGREss OF INDUSTRIAL ORGANIZATIONS 


ClO Execurive Boarp, 
Washington, D. C., August 29, 1950. 

Currently there is being circulated widely throughout the United States, and 
particularly among trade-union members, a so-called ‘Peace Petition.’”? This 
document was drafted by a so-called ‘‘World Peace Congress”’ held in Stockholm, 
Sweden, March 15 to 19, 1950. Announcement of this petition campaign was 
first given to the world in a publication entitled ‘‘For a Lasting Peace, For a 
Peoples’ Democracy.”’ This publication is one of the official organs of the Infor- 
mation Bureau of the Communist Party known as the CoMINFOoRM. 

As could be expected, the American Communist Party accepted the Cominform 
directive and launched its own peace petition with an announcement in the Daily 
Worker on June 11, 1950. Every American Communist has been ordered officially 
to join in a “nation-wide drive for millions of signatures.”” The document is 
headed ‘Your Hand Can Stop Atomic War.” 

Despite the fact that the Communists and their dupes in this country are 
presently condoning, defending, and supporting the present aggressive sneak at- 
tack by Communists on the South Korean Republic, they continue nevertheless 
to offer this specious document as an appeal to “‘men of good will.’”? Behind the 
document stands the usual Communist fog of misrepresentation, deceit, and 
treachery. 

An analysis of the timing and wording of this ‘‘Petition’’ should alone establish 
its origin as a piece of Communist propaganda. 

The date of the Petition should be especially noted. It was drafted simul- 
taneously with the plot against South Korea, and it was timed to tie the hands 
of the United States and other peace-loving nations with propaganda ropes before 
the vicious assault was made without warning on the Republic of South Korea. 

The content of the document itself deals with atomic energy as a weapon of 
war. It presumably calls for the outlawing of atomic war. Coupled with this 
demand is a wholly misleading and lying appeal for international control of atomic 
energy. Every American knows that our government and every other govern- 
ment, with the exception of the Soviet Union and her satellites supports the 
United Nations’ formula for such control. The UN formula has been stymied by 
the veto of the U. S. S. R. because it would require that government to open its 
atomic energy operation to international inspection. 

This alleged peace petition says nothing about general disarmament because 
that, of course, would involve the tremendous Red Armies that are being kept 
under arms, and it would also involve the disarmament by the Soviet Union of 
its North Korean satellite. 

This Executive Board denounces the Stockholm Peace Petition and its com- 
munist-directed variations as a vicious fraud intended to mislead the American 
people and particularly union members. 

At the same time we point out that peace can be attained only through the 
prevalence of justice and decent treatment of all peoples. We again call our 
CIO programs to the attention of Congress, to other political leaders, and to the 
jeaders of American industry. 
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We believe that peace resides in the political and economic security of the 
individual. We reiterate our firm conviction that workers assured of a good 
livelihood through full employment, through protection against ill health and 
penury in old age, along with freedom from exploitation and extortion, will not 
succumb to the vicious slave doctrines of Communism or any other kind of aggres- 
sive totalitarianism. 

* ~ * * * * * 


INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS 


“Do you know that the men who inspired this hypocritical peace appeal—the 
leaders of the Cominform who take their orders from the Kremlin—are the same 
men who are actively supporting the invasion of Korea?” 

That is one of the questions addressed by President Paul Finet and Secretary 
J. H. Oldenbroek of the International Confederation of Free Trade Unions in 
an open letter to those who have signed the Stockholm ‘‘peace’’ petition. Other 
questions asked in the letter are: 

“Do you agree that the democratic way of life is worth saving and that it can 
only be saved, and at the same time war averted, if the democracies are strong 
enough te defend themselves, and to back up the decisions of the United Nations, 
which exists to prevent aggression and to ensure collective security? 

“Do you not also agree that the risk of further aggression will be greatly reduced 
if it is made clear to the would-be aggressors that they will find no allies or dupes 
within the democratic countries; and that the refusal of any support to Com- 
munist fifth-column agents—under whatever ‘peaceful’ guise they may be mas- 
querading—is a vital condition for the maintenance of peace? 

“Ts it not evident that peace will only be finally secured when democracy is 
introduced or restored to the peoples who are now condemned to silence in the 
slave regimes behind the iron curtain, and when the ordinary peace-loving Russian, 
Pole, and Czech regains control over his government? 

“We cannot—if we wanted—compel you to answer ‘Yes’ under threat of 
deportation and forced labor, We can only appeal to your reason and good will. 

“But on the answers you—friends of peace and freedom everywhere—find 
to these questions, and on your firmness in resisting Communist aggression, will 
depend the happiness of you and your children for generations to come” (CIO 
News, September 25, 1950, p. 8). 

© 7 - 





* * 4 » 
PROTESTANT, CATHOLIC, AND JEWISH GROUPS 


From: FEpERAL CouNCIL OF THE CHURCHES OF CHRISTIN AMERICA, 297 Fourth 
Avenue, New York 10, N. Y. 
NATIONAL CATHOLIC WELFARE CONFERENCE, 1312 Massachusetts Avenue 
NW., Washington, D. C. 
Synacocvue Councit or AMEricA, 110 West 42d Street, New York, N. Y. 


(For release in a, m.’s Thursday, August 3, 1950) 


We are heartily in sympathy with every genuine proposal in the pursuit of 
international peace. We warn the people of America, however, to be on guard 
lest they be misled by the so-called “Stockholm Appeal’ now being circulated by 
Communist and pro-Communist groups. This spurious peace petition, which 
has already deceived many well-meaning people here and abroad, is a camouflage 
designed to confuse the free societies and to conceal the aggressive policies re- 
vealed in the invasion of Korea. It is these aggressive policies and actual aggres- 
sion which constitute the greatest menace to world peace. 

Genuine peace requires practical recognition of the fact that not only individu- 
als but nations, states and international! society, are subject to the sovereignty of 
God and to the moral law which comes from God. Genuine peace requires of 
every people: 

(1) Renunciation of the use of war or threats of force as an instrument of 
national policy. 

(2) Loyal adherence to the solemn obligations of the United Nations charter 
for the maintenance of international peace and security and the peaceful settle- 
ment of disputes. 

(3) Respect for and observance of human rights and fundamental freedoms for 


(4) Participation in positive programs of the United Nations for the common 
welfare and better standards of life. 
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(5) Acceptance of international agreements for the effective reduction and 
regulation of armaments, including atomic weapons, by all nations, through a 
trustworthy system of international inspection and control. 

We urge men of good will to support these objectives of a genuine program for 
peace. 

Rabbi Bernard J. Bamberger, New York, President, Synagogue Coun- 
cil of America; Rev. Dr. Samuel McCrea Cavert, New York, 
General Secretary, Federal Council of Churches; Rt. Rev. Msgr. 
Frederick G. Hochwalt, Washington, Director, Department of 
Education, National Catholic Welfare Conference; Rabbi Morris 
Kertzer, New York, Chairman, Social Action Committee, Syn- 
agogue Council of America; Rev. Raymond A. McGowan, Wash- 
ington, Director, Social Action Department, National Catholic 
Welfare Conference; Bishop John 8S. Stamm, Harrisburg, Pa., 
Bishop of the Evangelical United Brethren Church, President, 
Federal Council of Churches. 

Avuaust 2, 1950. 


* * * * * * * 


Juty 24, 1950. 

WASHINGTON, July 24 (NC)—The Stockholm ‘‘Peace Appeal” is a well- 
organized Communist propaganda ruse to exploit the universal desire for peace, 
the World Order Committee of the Catholic Association for International Peace 
has declared in a statement issued today. 

Among members of the committee issuing the statement are: Archbishop 
Robert E. Lucey of San Antonio; Bishop John J. Wright of Worcester, Mass.; 
the Rev. Benjamin L. Masse, 8. J., associate editor of the weekly review, Amer- 
ica; Mary J. Workman of Los Angeles, and Anna Dill Gamble of York, Pa. 

The statement was also approved by members of the CAIP executive commit- 
tee, including: Judge Charles Fahy of the United States Circuit Court of Appeals 
for the District of Columbia, who is a former member of the United States dele- 
gation to the United Nations; Brendan F. Brown, dean of the law school of the 
ree University of America, and Prof. Paul 8. Lietz of Loyola University at 

thicago. 

The Communist Party in the United States announced that the campaign for 
signatures to the appeal in this country is one of its major current activities, the 
statement of the committee said. It added: 

“Tt is a propaganda ruse because it is not a sincere effort on the part of the 
Communists to attain peace. The United Nations has before it a good proposal 
for the international control of atomic energy which the United States and a ma- 
jority of other nations are willing to accept. The U.S. 58. R. has not only refused 
to accept it, but has also failed to propose an alternative which would be anywhere 
near effective or which could by any stretch of the imagination be termed ‘strict 
international control’ (as called for in the Stockholm Appeal). 

“The natural desire of the peoples throughout the world for peace has been 
intensified by the fear of an atomic war. However, it does not necessarily follow 
that security against an atomic war will mean that the world will have the peace 
it wants and must have. There must be security against all war—war with con- 
ventional armaments as well as atomic war—there must be security against op- 
pression and against the degradation of the human person. 

“The establishment and maintenance of peace requires more than the absence 
of war—it requires constant adherence to and application of positive measures, 
based on the principles of justice and charity and on the true recognition of the 
inherent dignity of the human person.” 
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USE OF FRONT ORGANIZATIONS 


As previously noted, Communists sought to enlist non-Communists 
and even anti-Communists into aiding the phony “peace” campaign 
within the United States. Since Communist-front organizations have 
been successfully employed to dupe such persons into other Commu- 
nist projects, it is not surprising to find that fronts were again employed 
to further the current “‘peace’’ movement. 

The front, it might be recalled, is an org: unization which has been 
created or captured by Communists to do the party’s work in special 
fields. By hiding the fact that they control these organizations, the 
Communists are able to spread their vicious influence among people 
who would never cooperate with Communists. 

In the earlier stages of the present ‘peace’? campaign, the Com- 
munists in the United States utilized an existing front organization 
which had been formed to spread the party line among scientific and 
cultural groups in this country. This organization was the National 
Council of the Arts, Sciences, and Professions, previously described 
in this report as a sponsor of a peace conference in New York City in 
March 1949. 

To push their “peace”? campaign, the Communists also marshaled 
the forces of many other fronts already in existence here. At the 
same time, the Communists created new ‘‘peace’’ fronts designed to 
ensnare support from leaders in such fields as civic affairs, religion, 
and labor. 

AMERICAN PEACE CRUSADE 


With the dissolution of the Peace Information Center, the Com- 
munists established a new instrument for their “‘peace’’ offensive in 
the United States. This is known as the American Peace Crusade, 
admittedly organized in January 1951, and installed in national head- 
quarters at 1186 Broadway, New York 1, N. Y. 

W. E. B. DuBois, who had served as chairman of the Peace Infor- 
mation Center, was ‘among the initial sponsors of the American Peace 
Crusade, according to the Daily Worker of February 1, 1951, page 2. 
The formation of the new front or ganization was announced for the 
first time in this same issue of the Daily Worker, with the usual bold 
headlines reserved for projects in line with the Communist objectives. 

Other initial sponsors of the American Peace Crusade included the 
following known Communists: Paul Robeson, Ben Gold, Howard 
Fast, Alex Sirota, Albert Kahn, Maurice Travis, Harry Bridges, 
Ernest DeMaio, and Herbert Biberman. Numerous other indi- 
viduals who were found supporting such Communist “‘peace’’ activi- 
ties as the Scientific and Cultural Conference for World Peace in 
March 1949 are also associated with the current American Peace 
Crusade. Letterheads and leaflets of the American Peace Crusade, 
as well as Daily Worker and Daily People’s World articles, listing 
sponsors of the organization, are attached to this report as appendix 
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Abbott Simon, the executive secretary of the now defunct Peace 
Information Center, also plays a leading role in the new organiza- 
tion. He has handled. publicity for the American Peace Crusade, 
and has served as a fund raiser—a function which will be described 
in more detail later in this report. 

Two projects adopted almost immediately by the new front organi- 
zation were a “‘ Peace Pilgrimage” to Washington, D. C., and a Nation- 
wide “Peace Poll.” Both boldly called for American surrender to 
Communist aggression, and for betrayal of American boys fighting in 
Korea. As announced in the Daily Worker of February 1, 1951, the 
“Peace Pilgrimage” was scheduled to descend upon Washington in 
March to demand from Congress and the executive agencies of the 
Government that the Americans “abandon the futile conflict in Korea’”’ 
and recognize the “right” of the Chinese Communists to sit in the 
United Nations. The “peace” ballot, which the organization an- 
nounced it was circulating on a national scale, asked the single, 
insidious question: ‘‘Are you for bringing our troops back from Korea 
and for making peace with China now?” 

The Daily Worker and the Daily People’s World gave generous 
publicity to the American Peace Crusade throughout the month of 
February. The Communist newspaper claimed “snowballing” sup- 
port for the front organization’s program. The Daily Worker of 
February 22, 1951, page 2, listed the following local “peace’’ front 
organizations in the San Francisco area as participating in the cam- 
paign of the APC: the Northern California Committee for Peaceful 
Alternatives; the Palo Alto Peace Club; and the San Francisco Labor 
Conference for Peace. On February 25, 1951, page 2, the Daily 
Worker announced support for the American Peace Crusade from 
such local Communist fronts as the East Bay Peace Committee of 
Oakland, Calif., and the World Peace Circle of Hollywood, Calif. 

Another specialized ‘‘peace”’ front of the Communist Party 
American Veterans for Peace—eventually sent 100 delegates to the 
“Peace” Pilgrimage sponsored by the American Peace Crusade, 
according to the Daily Worker of March 16, 1951, page 9, and the 
Daily Pe ople’ s World, March 16, 1951, pages 1 and 8. 

The so-called “Pilgrimage” to W ashington, D. C., was originally 
scheduled to be held on March 1, 1951, but was actually staged on 
March 15, 1951. The Daily Worker on March 15, 1951, page 3, 
announced that more than 2,000 persons from every section of the 
country from Maine to California would converge that day on the 
Nation’s Capital. In line with standard Communist practice, the 
Communist fellow travelers and dupes w ho made up the delegations 
were represented by the Daily W orker as “representatives from union, 
farm, veterans’, peace, women’s, professional, and other groups.’ 

Upon their arrival in W ashington, these “peace” delegates pro- 
ceeded according to a schedule which began with lobbying visits to 
Congressmen and Senators in the morning. Delegations were also 
sent to various executive departments of the United States Govern- 
ment, including the Justice Department, where a group protested the 
prosecution of Dr. W. E. B. DuBois for failure to register as a foreign 
agent as head of the Peace Information Center. 

“A plenary session in the afternoon at Turner’s Arena, 1341 W Street 
NW., W. ashington, D. C., according to the official program of the 
“Pilgrimage,” was addressed by Dr. Philip Morrison, whose record is 
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included in a subsequent section of this report, and Dr. Clementina 
J. Paolone, chairman of the Communist front, the American Women 
for Peace. State and city delegation meetings, as well as special 
caucuses, followed the plenary session in Turner’s Arena on the 
afternoon of March 15. 

The “peace” pilgrimage concluded with a public rally attended by 
some 1,500 persons at Turner’s Arena on the evening of March 15. 
A militant call to treason was clearly sounded at this rally, which was 
addressed by such individuals as: Paul Robeson, Mrs. Therese Robin- 
son, Dr. Clementina J. Paolone, Prof. Robert Morss Lovett, and 
Douglas Glasgow, full-time director of the Youth Sponsoring Com- 
mittee of the American Peace Crusade. Master of ceremonies at the 
rally was Dr. Philip Morrison. The fund-raising speech, typical of 
all Communist-front gatherings, was presented on this occasion by 
Abbott Simon, former executive secretary of the Peace Information 
Center. 

Mrs. Therese Robinson was loudly applauded for a speech which 
dealt with her trip to the Second World Peace Congress, held in 
Warsaw, Poland, in November 1950, and also with a subsequent 
trip to the Soviet Union, for which she had nothing but praise. Paul 
Robeson, who was greeted by the audience with a chant which began 
“Robeson is our leader,”’ also delivered a Communist Party line speech 
in which he hailed the ‘‘magnificent’”’ example of the Chinese Com- 
munists and the “first peoples’ government—the land of the Soviets.” 
Mr. Robeson told a cheering audience that they were not assembled to 
“ask” for peace but to “‘impose’”’ peace if necessary. Prolonged ap- 
plause greeted Douglas Glasgow when he denounced the United States 
for “war mongering” and for committing ‘‘atrocities’”’ against the 
Korean “people.” “We youth of America,” he declared, ‘shall not 
become the gunfodder * * * of the Achesons and the Dulles and 
the Hersheys.”’ 

Some 100 “‘trade union”? members who were delegates to the Amer- 
ican Peace Crusade Pilgrimage in Washington held a session on March 
16, according to the Daily Worker of March 19, 1951, page 4. They 
met under the chairmanship of Marcel Scherer, New York coordinator 
of the National Lahor Conference for Peace. 

The “sponsors” of the “Peace Pilgrimage” announced during the 
course of their sessions in Washington, D. C., that the American 
Peace Crusade’s next venture would be a ‘‘Nation-wide congress’ to 
be held in Chicago, Ill., on June 1 and 2, 1951, according to the Daily 
Worker of March 16, 1951, page 1. 

In addition to the demands for a withdrawal of American forces 
from Korea and the recognition of Communist China, the pilgrimage 
had lobbied against the extension of the draft, universal military train- 
ing, the sending of American troops to Europe, and rearmament of 
Germany. 

The parallel between this present crusade and the American Peace 
Crusade of 1940, which was a section of the American Peace Mobiliza- 
tion and which was opposed to American military defense efforts dur- 
ing the Stalin-Hitler Pact, is unmistakable. Oddly enough, a number 
of signers of the call for the American Peace Crusade ‘‘Pilgrimage”’ of 
1951 were likewise supporters of the American Peace Mobilization, 
namely Paul Robeson, Abraham Cronbach, Abram Flaxer, Rockwell 
ae — De Maio, Ben Gold, and the Reverend Walter A. 
Mitchell. 
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MARYLAND COMMITTEE FOR PEACE 


An example of the deceit of the Communist Party as to the true 
character of organizations it has created is illustrated by the Maryland 
Committee for Peace.’ Within a month after the Maryland Com- 
mittee for Peace was formed, over 34 persons it had duped into being 
sponsors resigned. 

One of the sponsors, Victor Lowe, an associate professor of philoso- 
phy at Johns Hopkins University, resigned in protest after an adver- 
tisement circulated by the Maryland Committee for Peace called for 
the outlawing of the atomic bomb. In his resignation, Mr. Lowe 
stated: “The idea of outlaw without effective enforcement agencies 
would amount at best to another Kellogg Pact, and, at worst, would 
help Russia but not the United States or the cause of peace.” 

That the Maryland Committee for Peace has listed as sponsors 
individuals without authorization is evidenced by the case of Ion 
Carstoiu. Mr. Carstoiu, a mathematics teacher at Johns Hopkins 
University, has stated: ‘““They have been using my name without my 
authorization.’”? A Rumanian, Mr. Carstoiu continued: ‘“The reason 
I’m out of Rumania is that I’m against the Communists.” 

The committee assumes that there are many other individuals whose 
names have been used by “‘peace”’ front organizations who fall into 
the categories of Mr. Lowe and Mr. Carstoiu. The committee re- 
quests that all individuals who have been listed as sponsors of Com- 
munist ‘‘peace”’ fronts without their consent, or who have withdrawn 
from sponsorship in protest against the purpose of these organizations, 
notify the committee in order that the committee’s records may be 
changed accordingly. 

— who have resigned from the Maryland Committee for Peace 
include: 


Prof. Don Cameron Allen Sibyl Mandell 

Dr. Edgar F. Berman Rev. Ivan Nangle 

Rev. H. Fairfield Butt III J. Harold Passmore 

Rev. Albert E. Day Rev. Joseph N. Pedrick 
Rev. W. F. Foster Rabbi Manuel M. Poliakoff 
Rabbi Louis Friedlander Rev. Joscob F. Replogle 
Rev. Frederick W. Helfer Rabbi Abraham Shusterman 
Rev. Paul W. Kinsel Aaron Sopher 

Rev. Norris A. Lineweaver Rabbi Israel Tabak 


Marylanders who have withdrawn from the national organiza- 
tion are: 
Rev. Joseph N. Pedrick Prof. J. A. Oliver 
Dr. Miles W. Connor 

Another new front created by the Communists was known as the 
Committee for Peaceful Alternatives to the Atlantic Pact. 


CoMMITTEE FOR PEACEFUL ALTERNATIVES TO THE ATLANTIC PAcT 


The aggressive and hostile policies of the Soviet Union since the 
end of World War II resulted in the signing of a defense treaty by 
12 democratic western nations, including the United States. Known 
as the North Atlantic defense pact, this agreement was designed to 
provide the basis for effective collective action to restore and maintain 





1 See appendix XI to this report for a list of sponsors to a Maryland Committee for Peace. 
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the security of the North Atlantic area if an armed attack should 
occur. The pact was signed on April 14, 1949. 

The pact naturally met with bitter opposition from the Soviet 
Union. It became a special target in the huge, Moscow-directed 
movement which paraded under the name of ‘“‘peace’”’ but which was 
actually intended to weaken the defenses of the non-Communist world. 

Communists in the United States did their part in the Moscow 
campaign by instigating a Conference for Peaceful Alternatives to 
the Atlantic Pact, allegedly held in July 1949 in Washington, D. C. 
This resulted in the formation of a front organization known as ithe 
Committee for Peaceful Alternatives to the Atlantic Pact. 

The proposal for a conference against the Atlantic Pact seems to 
have first blossomed forth publicly in the Daily Worker of May 11, 
1949. It was ostensibly formulated by a committee of five individuals: 
Albert Einstein of Princeton; Thomas Mann of California; Emily 
Green Balch of Wellesley, Mass. ; Bishop W. J. Walls of Chicago; and 
Reverend Edwin Dahlberg of Syrac use, New York. That these 
individuals actually traveled from the four corners of the continent 
to confer on this plan is doubtful. 

Preparatory to the formal establishment of this “peace’’ front, 
various preliminary conferences were called and statements issued 
which were featured and supported by the Daily Worker. 

According to its issue of June 28, 1949, 55 Negro religious leaders 
called upon President Truman ‘‘to reject the military concept con- 
tained in the North Atlantic pact,” in a statement issued through the 
Fraternal Council of Churches in America, claiming to represent 
7,000,000 Negro church members of 11 denominations. William H. 
Jernagin, in charge of its Washington Bureau, is a perennial supporter 
of Communist ‘‘peace”’ fronts as well as their other front organizations. 
Thus, he has supported the American League for Peace and Democracy, 
the Win-the-Peace Conference, and the World Peace Appeal. He has 
also supported such Communist fronts as the Council on African 
Affairs, the Washington Committee for Democratic Action, the 
National Council of American Soviet Friendship, the Southern 
Conference for Human Welfare, the Civil Rights Congress, the 
United Negro and Allied Veterans, the National Federation for 
Constitutional Liberties, the National Negro Congress, and the 
Washington Citizens Committee To Free Earl Browder. 

On July 12, 1949, this Communist organ carried an announcement 
of an “‘open letter to President Truman and Members of the Senate,’ 
condemning the North Atlantic pact and allegedly signed by “75 
theological students, young ministers, and other religious youth 
leaders.” Young ministers joining in the call were Rev. Ralph Hall 
Collis, Rev. Massie Kennard, Metropolitan Community Church; 
Rev. Robert T. Prater, Manhattan, Ill.; Rev. Wilfred G. Scioyies, 
Marlboro Presbyterian Church; and Rev. Lluellen Clinkscales, Jr., 
Beth Eden Baptist Church. 

Others included Ervin F. Block, secretary-treasurer of Christian 
Rural Fellowship; Don Heap, delegate to the 1947 Oslo World Con- 
ference of Christian Youth; Wallace B. Poteat, president, Baptist 
Divinity House; Herbert Vetter, president, Meadville Students 
Association; Austin B. Creil, president, B ptist Club, Northwestern 
University; Elizabeth Fulton, president, YWCA, Northwestern 
University; and Esko Loewen, editor, Mennonite Youth. 
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A Conference on Peaceful Alternatives to the Atlantic Pact was 
called thereafter in early July 1949 in Washington, D. C., according 
to the Daily Worker. The names of civic, church, labor, and com- 
munity organizations were associated with the conference as if they 
were officially represented, although the initiating letter referred to 
the conference as a “nondelegated meeting.’ 

Subsequent to this conference, the new “front movement conducted 
its activities for a time under the title “Continuations Committee of 
the Conference for Peaceful Alternatives to the Atlantic Pact.’ Its 
executive secretary was listed as Miss Jule T. Bouchard, of New 
York City. Soon, however, the group formally designated itself as 
the Committee for Peaceful Alternatives to the Atlantic Pact, and 
under these auspices a barrage of mass meetings and “open letters” 
was loosened upon the American public. 

A letterhead of the front organization dated September 16, 1950, 
lists headquarters at 30 North Dearborn Street, Chicago 2, Ill., and 
names the following officers: 

Honorary chairmen: Thomas Mann and Bishop W. J. Walls 

Cochairmen: Rabbi Abraham Cronbach, Prof. Kermit Eby, Dr. W. H. Jernagin, 
and Dean John B. Thompson 

Chairman of the board: Prof. Robert J. Havighurst 

Vice chairmen: Dr. Charlotte Hawkins Brown, Dr. Mark A. Dawber, Mrs. 


Welthy H. Fisher, Dr. D. V. Jemison, Dr. Halford Luccock, Dr. Albert Palmer, 
Prof. Linus Pauling, and Rev. Franklin I. Sheeder 


EXECUTIVE BOARD 


Rev. J. Burt Bouwman Mr. Hugo Leaming 





Rabbi Stanley Brav 
Rabbi Jonah E. Caplan 
Rev. M. E. Dorr 

Prof. Harl Douglas 
Hon. Clifford Durr 
Rabbi Alvin Fine 


Rev. Donald Mathews 
Dr. George Mecklenberg 
Miss Renee Shapiro 
Rev. Robert Stone 

Mrs. M. E. Tilly 

Dr. Willard Uphaus 





Rabbi Oscar Fleishaker Rev. Edgar M. Wahlberg 
Dr. George Fowler Dr. Lorell Weiss 

Rev. Edgar Jackson Rev. Wayne White 

Rev. Massie Kennard Mr. Aubrey Williams 

The Daily Worker of July 15, 1949, carried an announcement by 
Rev. John B. Thompson, dean of the Rockefeller Chapel of the 
University of Chicago, that a Chicago Committee for Peaceful 
Alternatives to the Atlantic Pact had been organized with Dr. 
Thompson as its provisional chairman. Dr. Thompson has had 
much experience in organizing Communist ‘‘peace’”’ fronts. 

During the period of the Stalin-Hitler pact, the Communists 
initiated first the Committee to Defend America by Keeping Out of 
War with John B. Thompson as temporary chairman, the Emergency 
Peace Mobilization of which he was chairman, and finally the Ameri- 
can Peace Mobilization of which he was also chairman. In addition, 
Dr. Thompson has been a supporter of Communist fronts operating 
in other fields: The American Committee for Protection of Foreign 
Born, the People’s Institute of Applied Religion, the Southern Con- 
ference for Human Welfare, the New Theatre League, and the 
magazine Soviet Russia Today. 

The following executive committee of the Chicago Committee for 
Peaceful Alternatives to the Atlantic Pact was announced (we have 
added the number of fronts with which each person was previously 
connected): Prof. Robert J. Havighurst, of the University of Chicago 
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(3); Truman Kirkpatrick, of the Friends Service Committee and 
Bishop W. J. Walls (7); Russell Ballard, director of Hull House (2); 
Earl Bronson, of Evanston; Prof. Curtis D. MacDougall, of North- 
western University (8); Rabbi Samuel Teitelbaum, of the Hillel 
eee of Evanston; Dr. Maud Slye, of the University of Chi- 

o (7); Rev. Wilfred W ‘akefie ld, First Congregation Church, Brook- 
fic a (2); Dr. R. Citron and Albert G. W atson, of the Fellowship of 
Reconciliation. 

On August 21, 1949, the Continuations Committee of the Confer- 
ence on Pe aceful Alternatives to the Atlantic Pact issued an open 
letter calling for “the defeat of President Truman’s arms program.” 
It was sent to every member of the Urited States Senate. Some 
850 persons were listed as signers of the open letter, 572 of them 
allegedly “religious” leaders. 

Under the sponsorship of the Committee for Peaceful Alternatives 
to the Atlantic Pact, a public statement to President Truman was 
released on December 14, 1949. It repeated the fraudulent ‘‘peace’’ 
propaganda being issued from Moscow. The committee claimed 
that nearly 1,000 persons signed this statement and described the 
signers as “clergymen, educators, writers, civic and labor leaders.” 
At least 60 of these were known members of the pro-Communist 
Methodist Federation for Social Action. 

The signers of one or both of the afore-mentioned statements also 
included the following individuals who have been affiliated with such a 
significant number of Communist fronts that they may be said to 
constitute a body of reliable and consistent supporters of Communist 
organizations: 


Lee H. Ball 


Edward K. Barsky 
Elmer A. Benson 
John T. Bernard 
Lyman R. Bradley 
Hugh Bryson 

Anton J. Carlson 
Charles Collins 

John W. Darr 
Jerome Davis 

Hugh DeLacy 
Martha Dodd 

James A. Dombrowski 
Dorothy W. Douglas 
Muriel Draper 

W. E. B. DuBois 
Bertram Edises 
Thomas I. Emerson 
Philip Evergood 
Clark Foreman 


The lists of signers further include the following who are publicly 
known as members of the Communist Party; 
members in sworn testimony by competent witnesses: or who are on 
record as having refused to affirm or denv Communist Party 
bership (all of these persons except Louise Berman and Howard Fast 


Stephen H. Fritchman 
Elinor Gimbel 
Josiah W. Gitt 

B. Z. Goldberg 
Harry Gottlieb 
Nora K. Harris 
Leo Huberman 
Langston Hughes 
W. A. Hunton 
Oakley C. Johnson 
Millard Lampell 
Kenneth Leslie 
Rockwell Kent 
Thomas Mann 
Clifford T. MeAvoy 


Bernard V. MeGroarty 


Jack R. MeMichael 


William Howard Melish 


Clyde R. Miller 
Richard Morford 


Philip D. Morrison 
Linus Pauling 
Martin Popper 
Holland Roberts 

O. John Rogge 

tose Russell 
Margaret Schlauch 
Frederich L. Schuman 
I. F. Stone 

Fred W. Stover 

Leon Straus 

Mary Church Terrell 
John B. Thompson 
Jeannett S. Turner 
Sam Wanamaker 
Harry F. Ward 

Sem ton FE. Warne 
Gene Weltfish 


who are described as 


were signers of both the open letter of August 21, 1949, and 
statement on December 14, 1949): 


Ben Gold, president of the International Fur and Leather Workers Union. who 
allegedlv resigned from the Communist Party to comply with the Taft-Hartley 
Act. This union was expelled from the CIO because of its Communist character. 


mem- 
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Max Perlow, secretary-treasurer of the United Furniture Workers of America, 


who also allegedly resigned from the Communist Party to comply with the 
Taft-Hartley Act. 


Eliot White, an Episcopalian clergyman. 

Abram Flaxer, president of the United Public Workers of America. This union 
was expelled from the CIO because of its Communist character. 

Elizabeth Sasuly, legislative representative of the Food, Tobacco, Agricultural 
and Allied Workers, which was expelled from the CIO because of its Com- 
munist character. 

Arthur Osman, president, Independent Wholesale and Warehouse Workers of 
America, Local 65. 

Albert Maltz, convicted for contempt of Congress. 

Dalton Trumbo, convicted for contempt of Congress. 

Howard Fast, convicted for contempt of Congress. 

Donald Henderson, president of the Food, Tobacco, Agricultural and Allied 
Workers of America, which was expelled from the CIO because of its Communist 
character. 

Abraham Lederman, president, Teachers Union, Local 555 of the United Public 
Workers of America, suspended by the New York City Board of Education. 

Ralph H. Gundlach, dismissed from the University of Washington. 

Agnes Smedley (deceased). 

Dirk J. Struik. 

Elizabeth Moos. 

Albert E. Kahn. 

Louise R. Berman. 


The signers include the following supporters of the American Peace 
Mobilization which picketed the White House in the days of the 
Stalin-Hitler Pact: 


Louise Bransten (now Berman) Rev. Armand Guerrero 
William Harrison Elizabeth Moos 

Leon Strauss Eliot White 

Abraham Cronbach John DeBoer 

Abram Flaxer Langston Hughes 

Jack R. McMichael Hugh DeLacy 


Philip Evergood 


Again in February 1950, the aforementioned committee decided to 
exert pressure upon the American Government through an open letter 
to President Truman. This was signed by “100 notables’ urging 
direct American-Soviet talks to avert “atomic catastrophe.” ‘This 
same line was also being urged in the Daily Worker. 

On August 17, 1949, the Daily Worker disclosed that an ‘‘emer- 
gency people’s hearing’ would be held at the Hotel Willard in Wash- 
ington, D. C., on August 24 under the auspices of the Continuations 
Committee of the Conference for Peaceful Alternatives to the Atlantic 
Pact. Among the initiators listed were Bishop William J. Walls of 
the African Methodist Episcopal Zion Church and the Rev. John B. 
Thompson. The meeting, the Daily Worker assured its readers, 
would demand the defeat of President Truman’s “arms program.” 

Featured speaker at the ‘emergency’ hearing on August 24 was 
James Waterman Wise, who has been connected with at least 17 
other Communist fronts. The gathering also provided an excuse for 
a delegation to call upon U.S. Senators to pressure them against the 
military appropriations bill. Included in the delegation were Joseph 
Karsner; Miss Jule Bourchard, secretary of the Continuations Com- 
mittee; and Rev. Jack Telford of Milwaukee. 


MID-CENTURY CONFERENCE FOR PEACE 


Encouraged by its success in drawing dupes into its campaign, the 
Committee for Peaceful Alternatives to the Atlantic Pact launched a 
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more ambitious project under the high-sounding title of the Mid- 
Century Conference for Peace.' This was held at the St. James 
Methodist Church in Chicago on May 29 and 30, 1950. 

The avowed purpose was to pressure ‘‘the President and the 
Congress of the United States to undertake negotiations with the 
overnment of the Soviet Union” and demand that the ‘United 
tates delegation to the United Nations” present ‘‘positive proposals 
for peace.”’ In plain terms, the conference was aimed at assembling 
as many gullible persons as possible under Communist direction and 
turning them into a vast sounding board for Communist propaganda. 

The Daily Worker claimed that anywhere from 650 to 750 dele- 
gates attended the Mid-Century Conference for Peace. They were 
represented as being “‘leaders’’ in the fields of religion, labor, youth, 
education, business, and women’s and fraternal groups. Youth was 
listed as comprising one-third of the entire delegation. 

In an article which appeared in the New Leader of July 22, 1950, 
A. J. Muste, secretary of the Fellowship of Reconciliation, a pacifist 

roup, pointed out in reference to the Mid-Century Conference for 
Feats that— 
none of the recognized pacifist organizations participated in or endorsed the 
conference. ‘This applies to the Fellowship of Reconciliation, the War Resisters 
League, the American Friends Service Committee, the Brethren Service Com- 
mittee, the Mennonite Central Committee, and all of the nine or more denomina- 
tional pacifist fellowships including the Jewish Pacifist Fellowship. 

The sponsors of the Mid-Century Conference included a number of 
the usual supporters of Communist fronts such as Jerome Davis, 
Corliss Lamont, and Carey McWilliams, with from 41 to 50 Com- 
munist-front affiliations; Clifford Odets, with at least 34; Kirtley 
Mather, Elmer Benson, Guy Emery Shipler, and Colston E. Warne, 
with 21 to 30; Dorothy Brewster, Anton J. Carlson, W. E. B. DuBois, 
Stephen H. Fritchman, Leo Krzycki, Harlow Shapley, Oswald 
Veblen, I. F. Stone, and E. Franklin Frazier, with from 11 to 20. 
Sponsors also included Louis Goldblatt, Donald Henderson, and 
Claude Williams, whose Communist Party memberships are a matter 
of public record, and James Durkin, recently expelled from the CIO 
because of his Communist activity. All sessions were attentively 
covered by Joseph Starobin, head of the “peace committee” of the 
Communist Party and foreign news editor of the Daily Worker. 

The Rev. John B. Thompson, whose record has been previously 
cited in this report, was the key figure at the Mid-Century Confer- 
ence. In its “keynote session” he outlined the “History of the 
Conference.”’ At the next session he acted as chairman. He was 
also a member of the program committee of the conference. 

Unfortunately for the Communists, the conference did not work 
out quite as smoothly as planned. The controlling hand of the Com- 
munists over the meeting had been exposed even before the session 
began and proved to be a source of considerable embarrassment to 
the Communists before the conference was over. 

The first bombshell exploded on the Communists when the Rey. 
Donald Harrington of New York withdrew as a conference sponsor 
a few days before it opened and made the following public statement: 

The stark fact is that the American Communist movement not only is willing 
to resort to any method or subterfuge to accomplish its purposes, but also it takes 


1 See appendix XII to this report for the official ‘““Call’’ to the Mid-Century Conference for Peace. 
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orders directly from Moscow and functions as an American arm of the Soviet 
Foreign Office. 


At this moment, though the international Communist movement is waging 
war, both cold and hot, and engaged in violence in many parts of the world, the 


American Communists have launched an exceedingly widespread and well- 
financed campaign for ‘‘peace.”’ 


The Communist Party line seems for a brief period to be running parallel with 
the point of view of pacifists and liberals. Communists, operating through a 


wide variety of ‘front’ organizations, are seeking support of liberal and peace 
leaders and seeking to give them their support. 

They are not really interested in peace, but in appeasement. Their support 
will be turned to sabotage the moment it serves Soviet policy for this to occur. 
(New York Times, May 22, 1950, p. 19). 

To meet this criticism, a press conference headed by the Rev- 
John B. Thompson was hurriedly called in Chicago on May 29 
which rejected the charge of “left infiltration,” but insisted that the 
conference “would not bar anyone on the basis of political opinions.”’ 
This left the field clear for the activities of the Communist group 
within the conference. 

Dr. Thompson, in seeking to pour oil on the troubled waters, 
insisted that the conference was not political. He urged that there 
be no division with or discrimination against the Communists. 

When the conference got under way, however, there were still 
evidences of rebellion against the strict party line among the delegates. 
As Starobin put it in the Worker of June 4, 1950, ‘There was plenty 
of the common, garden variety of anti-Soviet slander.” 

The Communists were still willing to swallow all this in order to 
accomplish their chief objectives. ‘lo avoid an open break, it was 
aecided that four work seminars would not bring in any definite 
resolutions but rather a “consensus of opinion” by the moderators. 

Among the things that irked the Communists was a statement 
by Malcolm P. Sharp of the University of Chicago. In the past he 
has cooperated with such Communist fronts as the International 
Juridical Association, the American League Against War and Fascism, 
the National Federation for Constitutional Liberties, the Civil Rights 
Congress in its defense of the Communist Party, the National Lawyers 
Guild, Consumers Union, Midwest Committee for the Protection of 
Foreign Born, Communist Club of the University of Chicago, Mem- 
orial Day Youth Peace Parade, Lawyers Committee on American 
Relations With Spain, and has signed a number of statements against 
punitive measures directed at the Communist Party. However, 
now he had the temerity to trod off the beaten Red path to the extent 
that he put the blame for the cold war on both the U.S. S. R. and the 
United States. 

To avoid any outright criticism of the Soviet Union by name, 
which would not be well received in Moscow, the original draft of 
the conference appeal had declared: 

We at the Mid-Century have differing views on how the cold war came about. 
We have differing judgments on many of the policies of our own Government, 
and other governments. 

To the embarrassment of the Communists, the conferees got out of 
hand at this point and insisted upon the adoption of what Starobin 
characterized as a “completely contradictory” addition. It read: 

While we, the American people, have special responsibility to change the 
policies of the American government which are continuing the cold war, we 


assert that the Russian people have the same responsibility with respect to their 
own government. 
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Mr. Starobin rushed to explain to his Soviet superiors through the 
columns of the Worker: ‘This came at a moment when the Confer- 
ence was passing through its major crisis,” when indeed issues were 
raised ‘‘which could have split the gathering wide open.” 

Satisfied that the net result of the conference would be to exert 
pressure upon the American Government and public, the Communists 
swallowed this bitter pill and avoided a split among the delegates. 
As a matter of record, Bernard Minter of the United Furniture 
Workers, who had on a number of occasions defended Communists 
under indictment, rose to present the Communist dissent. He 
declared that Soviet policies have not made the cold war. 

Despite this conflict, the harvest of anti-U. S. sentiment at the 
conference was sufficient to satisfy Communist purposes. Willard 
Uphaus, executive director of the conference, charged during the 
proceedings that the United States had encircled Russia with bases 
from which bombers could destroy her. He added, ‘‘We have used 
our armed might and money to uphold Fascist regimes, mainly out 
of fear and hate of the Soviet.” 

Philip Morrison, Cornell physicist, who has been active in defense 
of indicted Communist leaders and in defaming the FBI, blasted the 
Baruch plan for A-bomb control. According to Starobin, Morrison 
“received an ovation for this searching criticism of the State Depart- 
ment’s refusal to take up the challenge of the Soviet Union’s atomic 
proposals,” which, by the way, had received the approval of only the 
Soviet delegates and those of its satellites before the United Nations. 

The Communists also succeeded in promoting Communist Party 
propaganda far removed from the announced “‘peace”’ program of the 
conference. Thus, the Civil Rights Panel of the conference discussed 
the right to teach Marxism, the case of Communist Harry Bridges, 
and the trial of the 11 Communist leaders (which was compared by 
Clifford Durr, attorney in a number of Communist cases, to the 
crucifixion of Christ). It was declared in the panel that ‘‘the attack 
on the Communists is an attack on the civil liberties of all.” 

The importance attached to the Mid-Century Conference by the 
Soviet Government is attested by the presence of representatives of 
Tass and Pravda, official Russian news agencies, and Radio Moscow. 
On June 3, 1950, the Moscow Soviet Home Service broadcast its 
reaction to the proceedings as follows: 

At the discussion which was held at the sessions of the four committees of the 
conference the representatives of various sections of the population trenchantly 
criticized the foreign policy of the ruling circles of the U. 5. aimed at the con- 
tinuation of the armaments race and at the preparation for a war. Delegates 
from various states * * * spoke of the failure of the Marshall plan * * * 
Despite the attempts of several persons to smooth the discussion over in the 
committees * * * the recommendations adopted by these committees are 
in their essence a condemnation of that aggressive total diplomacy announced by 
Acheson * * * Numerous delegates protested in their speeches against the 
police terrorism from which the Communist Party of the U. 8. suffers. 

A Communist Party directive, Plan of Work of National Com- 
mittee, Communist Party, U. S. A., July 15 to Labor Day, 1950, 
reproduced in appendix VIII, demanded that full support be given to 
activities projected at the Mid-Century Conference of Peace in 
Chicago. 


EXPLOITATION OF RELIGION IN THE ‘“‘PEACE’’ CAMPAIGN 


J. Edgar Hoover has expressed “‘real apprehension” over the fact 
that ‘Communists are able to secure ministers of the gospel to promote 
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their evil work and espouse a cause that is alien to the religion of 
Christ and Judaism.” 

The Committee on Un-American Activities has observed with 
dismay the inordinately large proportion of clerics among the persons 
who are aiding and supporting the current Communist “peace’’ 
campaign in this country. 

Unquestionably, many of those who participated were not aware 
that they were thereby allying themselves with the Communists. 
Regardless of the innocence of their motives, however, the committee 
believes that these persons are rendering a serious disservice to their 
country and in this connection should be acquainted with the following 
facts. 

For years the Communist Party has made a deliberate effort to 
draw clergymen into its ‘“‘peace’’ fronts, and achieved unusual success. 
In the early thirties the party established the American League 
Against War and Fascism, with Earl Browder, Communist Party 
secretary, as one of its vice presidents. In a moment of frankness, 
Browder admitted that ‘‘a large majority of the people in the American 
League are religious people” and that ‘‘a growing number of religious 
organizations have affiliated.” The American League for Peace and 
Democracy, its successor organization, boasted at least 52 clergymen 
supporters, while the American Peace Mobilization, which picketed 
the White House during the Stalin-Hitler pact, had 56 clergymen 
associated with it. In 1946 the Communist “peace” front was the 
Win-the-Peace Committee, which attracted 12 religious sponsors out 
of 60. 

According to an official folder listing some of the signers of the 
current World Peace Appeal, 265 American clergymen or professional 
church workers were included in a total of 600 names. 

The World Peace Congress’ magazine, In Defense of Peace, for 
January 1950, announced that a petition of the Committee for Peaceful 
Alternatives to the Atlantic Pact had been signed by 1,148 churchmen 
in the United States, including seven Protestant bishops, and sent to 
the United Nations. 

This success of the Communists in enlisting members of the clergy 
for their so-called “peace movement” is amazing in view of the frank 
contempt of Communists for religion as expressed by their foremost 
high priest, Lenin: ‘Any religious idea, any idea of a ‘good God’ 
* * * isan abominably nasty thing.” It is all the more amazing 
in view of the subornation or suppression of the church in every coun- 
try under Communist control. 

The Communist Party, in seeking clerical support, cleverly exploits 
the intense yearning for peace among members of the clergy. 

This double-dealing strategy was mapped for the Communists long 
ago by Lenin. Lenin referred to persons such as the clergy as “‘bour- 
geois humbugs,”’ who mislead the people ‘‘with fine words like justice, 
peace, national liberation, settling international conflicts by arbitra- 
tion, brotherhood of peoples, liberty, reforms, democracy, universal 
suffrage, etc.”’ Nevertheless, he declared, ‘‘they will sign whatever 
you wish,” and he told his fellow party members ‘‘to take advantage 
of this sentiment.” Declaring that “pacifism and the abstract preach- 
ment of peace” are merely means employed ‘‘to fool the working class,” 
he insisted that the final solution of the world’s problems lies in “civil 
war” and the “defeat of one’s own [non-Communist] government.”’ 
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This is the basic strategy of all Communists today in their “peace” 
drive. — Ngegotce 

In this connection, it is noteworthy that the May 1950 issue of the 
World Peace Congress organ, In Defense of Peace, devoted an entire 
section to ‘Religion Against ‘the Bomb. ” This section made sugges- 
tions for putting pressure on the “priesthood and ministry, whose 
help in the gathering of signatures must be asked for by the local 
Committees of Defenders of Peace.” 

Why are the Communists so anxious to get church leaders into their 
subversive schemes? Because Communists have learned that religious 
endorsements of their projects act as a magnet on hosts of other persons 
who would otherwise hesitate to lend their support. It is no coin- 
cidence, therefore, that, whenever Communists obtain dupes from the 
religious field, such support is immediately publicized by the Com- 
munists with the loudest fanfare. 

This is graphically illustrated by the experience of the Rev. Dr. A. J. 
Wilson, editor-in-chief of the United Church Observer in Toronto, 
Canada. According to its August 15, 1950 issue, he had signed the 
‘“‘neace” petition in good faith. Thereafter, he wrote, ““My picture 

Pp ete: ares ya 
was published under a six-column banner heading in the Toronto 
Communist paper, the Canadian Tribune. This demonstrated a close 
tie-up between the sponsors of the petition and the Communists.” 

He added that he was publishing the exchange of correspondence 
“to warn ministers and members of the church what they may expect 
if their passion for peace should lead them, as it led us, to sign the 
peace petition, which is widely circulated and has come to be known 
as the ‘Stockholm Appeal.’ ”’ 

The following headlines from the Daily Worker, official organ of the 
Communist Party, are a few glaring example s of how the Communists 
are capitalizing on ‘‘religion”’ for their ‘ ‘peace”’ campaign: 

“Church Parley Balks at Atlantic Pact,’’ March 11, 1949, page 2, and March 
14, 1949, page 7. 7 

“55 Negro Churchmen Urge Rejection of Atlantic Pact,’’ June 28, 1949, page 2. 

“Clergymen Call Parley on Arms Bill,”’ August 17, 1949, page 5. 

“Springfield Clergy Back ‘Peace Sunday’, ”’ April 6, 1950, page 2. 

“Four Religious Leaders Will Lobby for Ban on H-Bomb,” April 17, 1950, page 3. 

“Czech Churches Appeal to World Christians— 140,000 Catholics Join in Plea 
for Support of Stockholm A-Bomb Ban,” July 23, 1950, page 8. 

“Northwest Church Meet Asks Bomb Ban,” July 11, 1950, page 4. 

“In Tacoma recently the seventy-seventh annual convention of the Methodist 
Church unanimously called for outlawing the A- bomb,’ ’ July 11, 1950, page 4 

“New England Methodists Denounce H-Bomb,” June 12, 1950, page 3. 

“Chureh Synod Urges Talks with USSR— Northern Evangelical and Reformed 
Leaders Assail H-Bomb,” June 8, 1950, page 3. 

“N, Y. Methodist Parley Asks A-Ban,”’ May 22, 1950, page 4. 

“Peace Bid Urged by 1,000 at W. Va. ‘Methodist Mee ot, ”* June 14, 1950, page 3. 

“Truman’s War Speech and Quakers’ Peace Plea,’”’ by Rob F. Hall, December 
28, 1949, page 7. 

“Quakers Ask U. 8S. ‘Go Beyond Baruch Plan’ to Achieve Peace,’”’ by Rob F. 
Hall, February 21, 1950, page 3. 

“Quaker Group Urges End to Arms Race,” June 2, 1950, page 3. 

“Quakers Warn of Hysteria on Korea, ’ July 5, 1950, page 4. 

“17 Church Groups Ask A-Bomb Ban, ’” May 15, 1950, page 3. 


On May 24, 1950, page 1, the Daily Worker announced that— 


The president of the General Alliance of Unitarian and other Liberal Christian 
Church Women denounced witch hunting in our country and the hydrogen bomb 
as “completely diabolical” threats to the security of the United States and the 
entire world. May 24, 1950, page 1. 











NATIONAL LABOR CONFERENCE FOR PEACE 
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The Communists’ ‘‘peace” campaign in the United States also 
made special efforts to drum up support in the vital field of American 
labor. In-this phase of the campaign, Communist-controlled unions 
and Communist labor figures played an important role. With their 
aid, a new, Nation-wide “peace” front was organized—the National 
Labor Conference for Peace. 

Several Communist propaganda moves which occurred in different 
parts of the country but were timed on the same day—April 13, 1949— 
served to pave the way for the formation of this new front. These 
were heralded in blazing headlines in the Communist Daily Worker 
the following day. One of these preliminary moves was the announce- 
ment by one Bernard V. McGroarty of Cleveland that he had sent 
letters to trade-union leaders throughout the country urging a fight 
against the North Atlantic defense pact. McGroarty also announced 
that he and 15 other midwestern trade-unionists had sent a letter to 
President Truman opposing the pact on April 12. 

This action was interpreted by the Daily Worker as being a “grass- 
roots” labor campaign against the Atlantic pact. It referred to the 
16 signers of the letter to the President as “prominent” union leaders. 

Actually the signers were obscure officials of a few scattered local 
unions in Ohio; there was not one official of any international union. 

Mr. McGroarty, who was listed as a member of the Stereotypers 
Union of Cleveland, is on record as having defended numerous Com- 
munist leaders who have run afoul of the law. When he died in 
May 1950, McGroarty was mourned by the topmost Communist 
leaders. He never proclaimed himself publicly as a member of the 
Communist Party, but he endorsed its official publication, the Daily 
Worker, and was the object of lavish praise by that publication on a 
number of occasions. 

The 15 other unionists who signed the letter were: 

George Kavanas, president, UMW Local 51, Wheeling, W. Va. 

Nick Gordon, president, UMW Local 6233, Benwood, W. Va. 

Harold Woods, president, UMW Local 4472, Yorkville, Ohio. 

Frank Sicha, president, UMW Local 284, Martins Ferry, Ohio. 

Clyde Hinckley, financial secretary, UAW-AFL Local 797, Cleveland, Ohio. 
Joseph D. Ross, secretary, AFL Blacksmiths Local 641, Cleveland, Ohio. 

Sam Bossin, president, AFL Painters Local 867, Cleveland, Ohio. 

H. C. Glover, vice president, Brotherhood of Railway Clerks, Lodge 2100, 

Cleveland, Ohio. 

Oscar Dennis, president, CIO Mine-Mill Local 735. 
Joseph A. Chick, president, Mine-Mill Local 715, Cleveland, Ohio. 
Joseph Sheetz, president, UE-CIO Local 758, Mansfield, Ohio. 
Charles Marcum, president, UE-CIO Local 732, Sycamore, Ohio. 
Ignatius Monachino, president, UE-CIO Local 735, Cleveland, Ohio. 
harles Beckman, president, UAW-CIO Local 45 (Fisher Body), Cleveland, Ohio. 

The other propaganda move, which received widespread publicity 
in the Daily Worker, was the insertion of a paid advertisement in 
The New York Times of April 13, 1949, under the heading ‘‘Labor 
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Wants Peace Talks, Not a Pact for War.’’?! The advertisement 
carried typical Communist propaganda against the Atlantic pact and 
named as its endorsers 267 alleged ‘‘New York labor leaders.”’ 

These included the following whose Communist Party affiliation has 
been made a matter of public record: Ben Gold, president, Interna- 
tional Fur and Leather Workers Union; Max Perlow, international 
secretary-treasurer, International Furniture Workers Union; Arthur 
Osman, president, Independent Wholesale and Warehouse Local 65; 
and John Steuben, secretary-treasurer, AFL Hotel Front Service 
Local 144. Endorser William Michelson, president, Independent De- 
partment Store Union, Local 2, has refused to affirm or deny Com- 
munist Party membership under oath. Isidore Rosenberg, manager, 
CIO Shoe Council, had endorsed the Communist Party program on 
November 6, 1933. Frank Dutto, president, AFL Bakers Local 1; 
Ben Gold; and Joseph P. Selly, president, American Communications 
Workers, had been the subject of punitive procedure by State or 
national labor bodies because of their Communist records. 

The Daily Worker frankly admitted that the foregoing efforts were 
preliminaries to the National Labor Conference for Peace, the gather- 
ing that was to formally initiate the front organization of the same 
name. 

Various issues of the Daily Worker described how authority to call 
a National Labor Conference for Peace was “given” by Bernard 
McGroarty to a “visiting delegation of Illinois trade-unionists,” at 
a luncheon meeting in Cleveland, in June 1949. 

An arrangements committee for the conference was subsequently 
formed with the following officers: Bernard McGroarty, honorary 
chairman; Samuel Curry, chairman; Thomas Slater, a carpenter and 
an active defender of Communist leaders on trial, vice chairman; 
Sven Anderson, vice president of Local 453, United Auto Workers, 
as secretary; and James Wishart, of the Progressive Citizens of 
America as well as educational director of the Communist-controlled 
Fur Workers District Council, as executive secretary. 

Headquarters were established at suite 905, 179 West Washington 
Street, Chicago, Il. 

In its progress reports, the Daily Worker stated that “organizing 
committees” for the conference were functioning in more than ‘36 
key industrial areas.’ 

In July the arrangements committee announced that the National 
Labor Conference for Peace would be held in Chicago on October 1 
and 2, 1949.7, At the same time, the committee boasted that it had 
initiated a letter of protest against the Atlantic pact which would 
be sent to every member of the United States Senate. The committee 
claimed that it had obtained signatures to the letter by 1,500 local 
union officers. 

Sam Curry, as chairman of the conference arrangements committee, 
issued a press release on August 9, 1949, ‘“‘on behalf of thousands of 
local union leaders” urging defeat of the military assistance program. 
Curry is the president of Local 347 of the United Packinghouse 
Workers in Chicago. 

Also, prior to the National Labor Conference for Peace, the arrange- 
ments ‘committee selected John T. Bernard as its delegate to the 


1 See appendix XIII to this report for the full contents of this advertisement, 
1 See appendix XIV to this report for the official conference “Call.” 
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American Continental Congress for Peace, held in Mexico City 
September 5 to 10, 1949. Mr. Bernard’s voluminous record of Com- 
munist-front affiliations is contained in a report of the Special Com- 
mittee on Un-American Activities dated March 29, 1944. Testifying 
before the Washington State Joint Legislative Fact-Finding Com- 
mittee on Un-American Activities on January 27, 1948, Louis F. 
Budenz, former managing editor of the Daily Worker, revealed that 
an assignment of John T. Bernard to work in the International 
Workers Order had been discussed at Communist Party headquarters 
in Budenz’ presence. Bernard has contributed frequently to the 
Communist press and has defended individual Communists on a 
number of occasions. 

On September 6, 1949, the forthcoming conference received the 
endorsement of George Morris, also known as Morris Yusem, promi- 
nent Communist labor columnist. The west coast Communist organ, 
the Daily People’s World, carried an enthusiastic editorial of support 
of the conference. The article demonstrated that the conference 
had the official stamp of approval of the Communist Party. 

The World Federation of Trade Unions, which has been repudiated 
because of its Communist character by both the American Federation 
of Labor and the Congress of Industrial Organizations, has been a 
bulwark of the Communists’ worldwide “peace” campaign from its 
inception. The arrangements committee of the National Labor 
Conference for Peace revealed its close kinship with this federation 
by inviting delegates to the conference from international bodies 
affiliated with the World Federation of Trade Unions. John T. 
Bernard personally invited Vincent Lombardo Toledano, head of the 
Latin-American Federation of Labor. ‘Toledano was prevented from 
attending, however, when he was denied a visa by the State Depart- 
ment because of his pro-Communist record. Also invited were repre- 
sentatives of World Federation of Trade Unions affiliates in France, 
Puerto Rico, Italy, Poland, and Cuba. Michael Quatrepointe, who 
planned to attend in behalf of the Communist-controlled General 
Confederation of Labor of France, was also denied a visa. 

Featured speakers when the conference finally got under way on 
October 1 and 2 included Henry A. Wallace and Paul Robeson. An 
added attraction was Merton Scott, national secretary of the peace 
board of the Five Years Meeting of Friends, a Quaker organization. 
Other speakers included Fred Stover, president of the Iowa Farmers 
Union, who was also originally scheduled to speak for the Mid- 
Century Conference for Peace and who was withdrawn as too con- 
troversial; Ewart Guinier, international secretary-treasurer of the 
United Public Workers, which has been expelled from the CIO, and 
Vito Marcantonio. 

An alleged 1,245 delegates attended the National Labor Conference 
for Peace. They: adopted resolutions urging immediate U. S.- 
U.S.S.R. conferences, the outlawing of atomic bombs, the destruction 
of existing stockpiles, trade with Communist-dominated areas, and 
the like. 

In a keynote letter to the conference, Bernard McGroarty, who was 
unable to attend because of illness, called for the defeat of the “war- 
mongers” and declared that ‘This National Labor Conference for 
Peace can be the firm fist that will hurry that defeat.” This was, of 
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course, merely a paraphrase of the Communist slogan “Defeat your 
own government.” 

Another featured speaker was Tom Fitzpatrick, of the United 
Electrical, Radio and Machine Workers of Pittsburgh, who has been 
identified as a Communist before the Committee on Un-American 
Activities and who has refused under oath to affirm or deny his party 
membership. Another speaker was Halois Moorehead, business 
agent of the AFL Building Service Employees in New York, who 
signed a nominating petition for Benjamin J. Davis, Communist 
candidate for councilman in that city. In her speech at the confer- 
ence, Miss Moorehead defended the right of the Communist Party 
to exist as a legal political party and denounced the court proceedings 
against 11 Communist leaders as a “heresy trial at Foley Square.” 

The National Labor Conference for Peace claimed it spoke in 
behalf of all labor. The effrontery of this is demonstrated by com- 
paring the position of this organization and that of loyal organized 
labor. In October 1949 the executive council of the American 
Federation of Labor declared its firm support of the North Atlantic 
defense pact and pointed out that it was “‘essential’’ in view of the 
“proximity to the Communist Empire and Communist concentration 
on production for war [which] brings all Europe under the shadow of 
a great fear.”’ The CIO on March 20, 1949, announced that ‘The 
European recovery program has had the CIO’s unwavering support 
from its inception.” 

It was decided at the Chicago conference to hold a future meeting 
in Washington, D. C., from which ‘‘a million signatures against the 
cold war” were to be presented to President Truman and Members of 
Congress. Bernard V. McGroarty was elected honorary chairman. of 
the conference. 

The conference received cordial greetings from the following 
Communist-led labor organizations: Soviet Trade Union Council, 
World Federation of Trade Unions, All-China Federation of Labor, 
Polish Central Trade Union Council, Latin-American Federation of 
Labor, Philippine Congress of Labor Organizations. An editorial in 
the Worker for October 9, 1949, called the conference “a magnificent 
beginning.”’ 

Carl Ross, district secretary of the Communist Party of Minnesota, 
and Joseph Brandt, labor secretary of the Communist Party of Ohio, 
summed up the achievements of the conference in an article in the 
Daily Worker of October 7, 1949. They pointed out that ‘26 States 
and most major industrial centers were represented,’ the largest 
delegation outside of Chicago being from Detroit, with a large west 
coast delegation from the maritime industry. The intent of the 
conference to obstruct our national defense program was implied by 
the authors when they hailed the “new opportunities for massing the 
strength of labor against the fomenters of the cold war and the 
preparations for World War III.” 

On a number of occasions the “peace movement” in the United 
States had been criticized by Communist spokesmen abroad for 
failure to pay sufficient attention to the enlistment of labor forces. 
In answer to this criticism, the afore-mentioned Ross and Brandt 
pointed out that the conference ‘“‘began to fill in a missing link in the 
chain of a world peace front” and “began to answer the question 
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foremost among trade-unionists the world over of whether American 
workers would raise their voices for peace.” 

In a policy-making directive in the Daily Worker of March 23, 1950, 
John Williamson, national labor secretary of the Communist Party, 
specified that Communists should “help build the Labor Peace 
Conference.” He declared that “this is not a Communist organiza- 
tion,” yet nevertheless authoritatively outlined the tasks of the 
organization. He pointedly remarked that a ‘“slow-down spirit has 
been rising in the shops and factories and offices’ since President 
Truman gave the order for the production of the hydrogen bomb. 

Another directive, Plan of Work of National Committee, Commu- 
nist Party, U.S. A., July 15 to Labor Day, 1950, which is reproduced 
in appendix VIII, sets forth, among other things, the tasks of Com- 
munists in connection with the Labor Conference for Peace. 

It called for the organization of a ‘“‘well-functioning’’ Labor Confer- 
ence for Peace in at least 30 cities throughout the country, with peace 
committees in shops and local unions in those cities. 

The proceedings of the National Labor Conference were held under 
the supervision of an emmissary from the Soviet Union, A. Lavrenyov, 
who ostensibly attended as a correspondent of New Times, published 
in Moscow. He wrote a full description of the conference in New 
Times for November 16, 1949, commenting that ‘“The preparatory 
work was very well organized.” He said that statements of delegates 
from Pittsburgh, Chicago, the Great Lakes, California, the Atlantic 
and Pacific coasts “spoke against Washington’s aggressive policy.” 
Delegate Work, of the Detroit Ford plant, for example, pledged that 
the workers of America will refuse to turn out war weapons, he 
reported. Christine Walker, according to Lavrenyov, said at the 
conference that ‘The young people of America will never go to war 
against the Soviet Union.” Since it is standard Communist policy 
to penetrate the “vital parts’? of America’s defense apparatus, he 
voiced his gratification that a national committee which was elected 
by the conference included representatives of workers in the steel, 
copper-smelting, automobile, electrical, food, and other industries. 

Subsequent to the National Labor Conference in Chicago, subsidiary 
bodies of a similar nature were established in various industrial centers 
throughout the country through the tour of Frieda Schwenkmeyer, its 
administrative secretary. She was formerly active in the American 
League for Peace and Democracy, an earlier Communist peace front. 
Her itinerary, which was described in the Daily Worker of June 30, 
1950, will give some idea of the extent of her operations: July 5 through 
9, Los Angeles; July 11-14, San Francisco; July 17, Tacoma, Wash.; 
July 18, Seattle; July 21, Salt Lake City; July 22, Denver; July 24, 
Omaha; August 8, South Bend, Ind.; August 3, Fort Wayne, Ind.; 
August 4, Detroit; August 5-11, Ohio; August 21-22, Milwaukee and 
Madison; August 23-26, Minnesota. In each case, the basis was laid 
for a local branch of the National Labor Conference for Peace. 

Thereafter, the locals,' together with the national office of the 
National Labor Conference for Peace, waged an incessant propaganda 
campaign in behalf of the Soviet Union. Their media was the mass 
meeting, leaflet, and open letter. With the inauguration of the 
Stockholm Peace Petition in March 1950, the National Labor Confer- 
ence began feverishly to collect signatures to this fraudulent document. 


1 See appendix XV for description of activities of Ohio Labor Conference for Peace. 
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On June 14, 1950, 30 delegates of the conference presented to the 
United Nations a scroll carrying 150,000 signatures to the peace 
petition. 

On May 2, 1950, the Daily Worker announced that a New York 
chapter of the National Labor Conference for Peace had been formed, 
with temporary headquarters at 80 East Eleventh Street, a building 
devoted to numerous Communist enterprises. The New York 
organization appointed Marcel Scherer as full-time coordinator. The 
record of this man shows that he is well suited for this role. 


MARCEL SCHERER 


Mr. Scherer is a Moscow-trained, technically skilled operative of the 
Communist Party. When asked by the Committee on Un-American 
Activities on June 21, 1950, whether he had received training in the 
Lenin Institute in Moscow, he declined to answer on grounds of self- 
incrimination although previous testimony by former students of this 
institute and former Communists had established this fact. On 
November 30, 1939, William Odell Nowell, a former Lenin School 
student, testified as follows before the Special Committee on Un- 
American Activities on the character of training at the school: 

Mr. Nowe ui. We were given regular military training * * *. We had 
target practice, the science of civil warfare, revolutionary uprising * * * the 
conspiratory type of warfare—how to develop a general strike out of a local 
strike; how to develop a general strike into a city uprising, a city uprising into a 
national uprising * * *, 

Mr. Starnes. Were you taught to concentrate particularly on utilities and 
munitions plants, or anything to that effect? 

Mr. Nowe... The food supply, the warehouses, the utilities, that is, water 
and lights, gas, and all those things; the communications, that is, the railways 
entering the city, the streetcar service, telephone service, and telegraph * * ¥*, 

Mr. Starnes. Were you given any instructions in sabotage? 

Mr. Nowe tt. Sabotage; how to wreck trains, at this point closing down 
factories, facilitating discontent to raise the mob spirit * * * and various 
acts of sabotage. * * * Also the general method of derailing a train and 
destroying its cargo * * 

We were given instruction in ‘code, how to decipher codes, and shown the possi- 
bilities of working out our own code. 


Although a candidate for New York City alderman on the Commu- 
nist Party ticket in 1931 and identified as a charter member of the party 
by former fellow members in sworn testimony, Mr. Scherer has refused 
to affirm or deny his party membership on grounds of self- 
incrimination. 

Marcel Scherer was one of the founders, an international vice 
president, and national organization director of the Federation of 
Architects, Chemists, and Technicians, which had established units 
in the numerous important navy yards ‘and such strategic plants as 
Westinghouse Electric, General Electric, Radio Corp. of America, 
Sperry Gyroscope, Douglas Aircraft, Vultee Aircraft, Glenn L. 
Martin Aircraft, New York Shipbuilding Corp., Bethlehem Steel, 
Brill Car Co., Baldwin Locomotive Works, American Bridge Co., 
Jones & Laughlin, and the Universal Oil Products Co. This union 
was identified as one in which Communist leadership was “strongly 
entrenched” in a report by the Special Committee on Un-American 
Activities on March 29, 1944. On September 30, 1939, Joseph 
Zack (Kornfeder), former trade-union director of the Communist 
Party, had testified that this organization was controlled by the party. 
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Subsequently, from 1944 to 1947, Scherer was business manager of 
Local 1227 of the United Electrical, Radio, and Machine Workers, 
international representative and later educational director of District 
4 ofthe UE. The-UE has since been expelled from the CIO because 
of its Communist character. 

Mr. Scherer admitted under oath that the FAECT under his 
direction had been active in organizing a local at the radiation labora- 
tory of the University of California in 1942 or 1943, which was 
engaged in work on the atomic bomb. His local was also active in 
organizing the Shell Development Co., Shell Oil Co., and the Shell 
Chemical Co., all engaged in important war work at the time. 

In sworn testimony by Paul Crouch, former Communist Party 
organizer in California, Scherer was identified as the national head of 
the party’s work among chemists, scientists, and technicians. 


“PEACE” RIOT 


That there is nothing peaceful about the Communist ‘‘ peace move- 
ment”’ was demonstrated on August 2, 1950, when 2,000 demonstrators 
staged a full-fledged riot in Union Square in New York City under the 
auspices of the New York Labor Conference for Peace. The riot 
stemmed from defiance of a police ban against a meeting of the labor 
conference. The demonstrators used their fists and feet, climbed 
electric-light poles, and created sufficient disorder to necessitate the 
calling out of a thousand policemen who made 14 arrests. The riot 
was applauded by the Moscow radio on August 2, 1950, and by the 
New York State Communist Party, which paid tribute to the “courage 
of the thousands of demonstrators, and their ability to carry forward 
their action in the face of police provocation and attacks.” Un- 
questionably this was merely a rehearsal for similar riotous manifesta- 
tions. The Communist statement pointed out that this demonstration 
was directed toward “‘compelling the seating of the representatives” 
of the Chinese Communist Government in the UN and to “compel a 
speedy adoption” of the Soviet proposals for settling the Korean War. 
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THE ‘PEACE’ CAMPAIGN DIRECTED AT WOMEN’S GROUPS 


The Communist “‘peace”’ offensive employed special organizations 
to attract women to its subversive cause. In the United States, this 
effort was channeled through the Congress of American Women and 
local women’s committees for peace in various cities. 

The Congress of American Women is a C ommunist- front organiza- 
tion created in 1946 as a branch of the Women’s International Demo- 
cratic Federation, an international Communist front for women. The 
active collaboration of both organizations with the World Peace 
Congress already has been made the subject of an extensive report by 
the Committee on Un-American Activities dated October 23, 1949. 

Women in the United States who have played a prominent part in 
the Communist ‘‘peace’’ offensive include Freda Kirchwey and Ella 
Winter, who attended the Wroclaw conference, first in the long series 
of so-called world ‘‘peace’”’ congresses. American women who spon- 
sored but did not attend this congress included: Catherine Corwin, 
Leta Cromwell, Florence Davidson, Virginia Durr, Edita Morris, and 
Mrs. Jack Paradise. 

Eighty-four American women sponsored the Scientific and Cultural 
Conference for World Peace, held in New York March 25-27, 1949. 
(See appendix IT.) 

Sponsors of the Paris World Peace Congress of April 1949 included 
the following: Charlotte Hawkins Brown, Muriel Draper, Shirley 
Graham, Ada B. Jackson, Maud Russell, Rose Russell, Maud Slye, 
Mary Van Kleeck, Gene Weltfish, Ella Winter, Elinor Gimbel, and 
Nym Wales. Most of these sponsors were also associated with the 
Congress of American Women and/or its parent body, the Women’s 
International Democratic Federation. 

Mineola Ingersoll was an official delegate from the Congress of 
American Women to the Paris “peace” congress; Ella Winter, active 
in the WIDF, was listed among the officers of the Paris congress; and 
Gene Weltfish, first president of the Congress of American Women, 
was elected a member of the permanent committee of the World 
Peace Congress. 

The Women’s International Democratic Federation had joined in 
issuing the call for the World Peace Congress, held in Paris in April 
1949. The manifesto of the World Peace Congress played adroitly 
upon women’s hatred of war in order to serve the interests of Soviet 
designs for aggression: 

The women, the mothers who bring hope to the world, should know that we 
consider it our sacred duty to defend the lives of their children and the security 
of their homes. 

The Women’s Federation had already adopted its own ‘‘peace’’ 
manifesto at its second congress in Budapest in December 1948. 
The organization frankly stated at the time that it intended to follow 
the lead of the Soviet Union, “the only country truly working for 
peace” against the “‘vile actions” of the ‘imperialist warmongers.” 
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The manifesto identified the “warmongers” as the United States and 
Great Britain. 
The WIDF “peace” manifesto gave the following instructions: 
Women! 
It is our task to prevent our husbands, sons, and brothers from being dragged 


into a new war where they will become cannon fodder in the interest of adventurers 
and the owners of the atomic bomb. 


Overlooking the Soviet Union’s interference in the affairs of its 
satellites, particularly in Korea and China, this “peace”? manifesto 
exhorted “Women of the United States, Great Britain, France, 
Holland!”’: 


You must remember that a country which oppresses another cannot live in 
freedom. Urge your governments to withdraw their.troops from Greece, China, 
Viet-Nam, Indonesia, Malaya, Burma, and South Korea, and halt all forms of 
interference in the domestic affairs of other nations. 


The “‘peace” manifesto called on the women of the Soviet Union to 
lead the women of the world: 


Women of the Soviet Union! 
Reinforce the strength of your motherland, stronghold of peace, remembering 
that the stronger your country grows, the more firm is the unity for peace. 


The ‘‘peace’’ manifesto also laid down a plan of action for organizing 
mass pressure on the democracies: 

Women throughout the world! 

Let all of us stand together to save the peace! 


Organize mass rallies, demonstrations, petitions, exposing the criminal plans 
of the aggressors and proclaiming loudly our demand for peace. 


What results can stem from an appeal such as this was clearly. 
demonstrated in Brazil in August of 1949. According to a radio 
broadcast from Latin America on August 18, 1949, the police of Rio 
de Janeiro discovered a Communist plot calling— 
for women and children to be strategically planted outside and around the so-called 


congresses of the Partisans of Peace, thus making it more difficult for the police 
to break up the meetings, while at the same time peace and order would be 


disrupted. 

This plan came to light when Rio de Janeiro police broke up a 
meeting of a Communist session known as the absolute tribunal, 
where they seized a manifesto giving instructions for steps to be taken 
at the outbreak of a revolutionary movement. This manifesto 
included a— 


scheme to establish feminine brigades, to be composed of well-trained women. 
The task assigned to these women would be to spearhead the assault. 


Claudia Jones, a leading woman Communist in the United States 
and member of the Congress of American Women, boosted the 
Women’s International Democratic Federation in the Worker of 
March 12, 1950. Women’s aid in Communist-inspired efforts to 
sabotage arms shipments and otherwise promulgate the ‘‘peace’’ 
campaign was praised by her as being in line with WIDF directives: 

Part of the mounting campaign of French trade-unionists against their Govern- 
ment’s part in the cold war * * * French women simultaneously stretched 
out on the tracks to prevent the train [carrying military tanks] from moving. 
In this action French women emulated African women who recently barricaded 
with their bodies imperialist attempts to take away their men who fight for better 
conditions, 








es and 


ns: 


dragged 
enturers 


of its 
nifesto 
‘rance, 


, live in 
, China, 
orms of 


1ion to 


mbering 


nizing 


ul plans 


clearly. 
radio 
of Rio 


o-called 
2 police 
duld be 


» up a 
bunal, 
taken 
1ifesto 


vomen, 


States 
d the 
cer of 
rts to 
eace”’ 
‘tives: 
rovern- 
‘etched 
loving. 
ricaded 
better 


Sr ag ea ed 


anya 


ileal itd Ty 


THE COMMUNIST “PEACE” OFFENSIVE 73 


In Eastern Germany over 5,000,000 women signed petitions to outlaw the A- 
bomb and for world disarmament. In Italy over 2,000,000 women led by the 
Union of Italian Women and its dynamic leader, Maria Maddelena Rossi [who 
has been a Communist Party deputy in the Italian Legislature] led similar 
struggies * * *., 

In Britain, 25 women, some pushing carriages, holding their children by the 
hand, marched in London’s suburbs on International Women’s Day * * * 


[they] carried banners with the words “Ban Bombs.” ‘Deliver Us From Evil” 


(page 1, mag.). 

On April 14, 1950, the Moscow radio, in its Soviet Home Service 
broadcast, announced: 

The International Democratic Women’s Federation on behalf of 60,000,000 
women workers in various countries has proclaimed that it supports the appeal 
of the Peace Partisan Permanent}Committee * * *. Women_are now collect- 
ing signatures for this appeal. 

The Daily Worker announced on July 7, 1950, in a special bulletin 
from Paris, that the Women’s International Democratic Federation 
had formally protested by cable to Secretary General Trygve Lie 
of the United Nations against the Security Council’s decision uphold- 
ing the United States’ military interventions “against Korea.” 
This is a typical Communist distortion of the fact that the United 
States went to the assistance of free South Korea after it had been 
invaded by aggressors from Communist North Korea. The federa- 
tion sent a similar cable of protest to President Truman. 

The Congress of American Women held a convention in New 
York, May 6 to 8, 1949, which was utilized as a convenient platform 
from which to espouse the “‘peace’”’ offensive. This meeting was 
hailed by the Cominform, formerly known as the Communist Inter- 
national, in its official publication, For a Lasting Peace, fora People’s 
De nocracy, as follows: 


CONSOLIDATING Forces or Democracy AGAINST IMPERIALISM 


The national convention of the American Women’s Congress held in New York 
at the beginning of the month adopted the congress rules and a program in defense 
of peace and democratic rights embodying the main aims of the World Federation 
of Democratic Women to which the congress is affiliated. 

The convention pointed out that in view of the war danger fomented by the 
American monopolists, American women bore a special responsibility. It stressed 
the need to mobilize the broadest sections of women to fight for peace. The con- 
vention demanded that the atom bomb should be outlawed * * * and that 
the Atlantic pact be annulled.! 


Elizabeth Moos, an active member of the Communist Party, and 
now executive director of its Peace Information Center, previously 
described in this report, and Mineola Ingersoll, the CAW representa- 
tive to the World Peace Congress in Paris, reported to the convention 
on the Paris peace conference. Miss Ingersoll told the CAW dele- 
gates that ‘‘72 nations, representing 600,000,000 people, are for peace. 
And the threat of war comes from our Nation—America.” 

The CAW convention “recognized” that ‘‘the source of war” 
stemmed “from the present foreign policy of the administration,”’ 
and was “reflected in such designs for destruction as the Atlantic war 
pact.” . 

The convention “boldly challenged” the “barrage of war propa- 
pact they said was directed by the United States against the 
Soviet Union, and passed a resolution demanding that the Atlantic 


1 For a Lasting Peace, for a People’s Democracy, May 15, 1949, p. 1. 
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pact be rejected. Flouting the authority of the American Government, 
and going over its head, the CAW prepared a “petition for peace and 
international unity” for presentation to the United Nations, as the 
organization’s first public act under its new set-up. 

The Communists attempted to convert women in the United States 
to their ‘‘peace”’ program not only through previously established front 
organizations for women but also through new committees formed for 
that specific purpose. 

One of the earliest of these groups to be established was the Minute 
Women for Peace, which was discussed and praised in the Worker in 
March 1950, by Claudia Jones. This Communist leader described how 
the Minute Women for Peace had launched a ‘“‘peace ballot’ 
distributed in and around Greater Boston. According to Claudia 
Jones— 


ballots are addressed to the UN and urge: “Save the Peace, Outlaw the A-Bomb.” 
The slogans “‘Halt Production of the H-Bomb,” and ‘Negotiate with the Soviet 
Union to Outlaw Atomic Weapons” are the key slogans of women in the U. 8. A. 
who observe International Women’s Day (March 8) in united front meetings in 
50 cities * * *. Since then, these Minute Women for Peace have created a 
permanent organization. They plan a peace rally this month and will visit UN 
to add their protests against the war threat of American imperialism to the 
multitudinous voices of anti-Fascist women around the world, united in the 
Women’s International Democratic Federation * * * (Worker, March 12, 
1950, p. 1, mag.). 

On April 21, 1950, the Daily Worker reported that a Minute 
Women for Peace delegation on the previous day had presented 7,000 
‘“‘neace ballots,” together with a statement urging outlawing of atom 
bombs, to J. B. Orrick, who represented UN Secretary General 
Trygve Lie. 

‘An all-day women’s peace conference” in Boston on June 25, 1950, 
was sponsored by the Minute Women for Peace. The conference 
unanimously went on record in support of the Stockholm World Peace 
Appeal. A telegram of greetings from the Women’s International 
Democratic Federation was read. ‘Your fight for peace,” the tele- 
gram said, “is linked with 81,000,000 women united in a world-wide 
fight to ban atomic war.”’ The conference also adopted recommenda- 
tions to collect 20,000 ‘‘peace’”’ petitions and decided to send a delegate 
to the Second World Peace Congress to be held in the fall of 1950. 

An article from the Springfield (Massachusetts) Daily News in 
August 1950 showed the close link between the Communist Party 
and the Minute Women for Peace: 


Rep LEeapER Is Very Happy Aspovut THE MINUTE WOMEN: Says THEY’RE ON 
Our Sipe—Sipneéy Lipsurres, AREA COMMUNIST SECRETARY, PLEASED AT 
Support Here ror StrockHo_M Peace PETITION, GENERALLY VIEWED AS 
KREMLIN SMOKE SCREEN 


Sidney Lipshires, secretary of the Communist Party of Western Massachusetts, 
allowed today that the party has an excellent ally in the Springfield-Chicopee 
Minute Women for Peace—an organization which came out strongly last night 





for the Communist-inspired Stockholm peace pledge. 
Later the Springfield Daily News reported: 


* %* * the Springfield-Chicopee Minute Women for Peace are going to lose 
their president, Mrs. Clyde Dorr, * * *_ it was learned today. 

Mrs. Dorr, who was not available, will resign as soon as possible, her husband 
said this morning. 


“She is fed up with the entire thing,’”’ he said. 
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On April 23, 1950, the Worker ran a feature story on the Committee 
of Philadelphia Women for Peace, another in the chain of Communist- 
inspired women’s ‘‘peace” groups. The article quoted a communica- 
tion from the Philadelphia Committee, to the Chilean Communist 
poet, Pablo Neruda, who has been exiled from Chile as a result of his 
Communist activities. The committee claimed its communication 
was written at “noon, April 12, 1950 * * * the day and the 
hour that President Truman, architect of ‘peace through war,’ is 
welcoming the President of your country, Gonzalez Videla, at the 
airport at Washington for a 3-week visit.’”’ The communi¢ation called 
the President of the United States and the President of Chile ‘‘two 
Judases.”’ 

The Committee of Philadelphia Women for Peace was organized 
in February 1950, to circulate a so-called “Ballot for Peace,” which 
demanded that the H-bomb be outlawed and was addressed to Presi- 
dent Truman. Among those present at a “‘peace rally’ of the Com- 
mittee of Philadelphia Women for Peace marking Internaticnal 
Women’s Day were Ada Jackson and Thelma Dale, who have been 
vice presidents of the Congress of American Women and delegates to 
congresses of the Women’s International Democratic Federation. 
Thelma Dale has been a member of the New York State Committee 
of the Communist Party. 

In conjunction with a local Labor Peace Committee, the Committee 
of Philadelphia Women for Peace sponsored a rally on April 24, 1950. 
This rally endorsed plans to picket the Federal Building in Philadel- 
phia to “protest U. S. war policies.” A “demand to halt the ship- 
ment of arms and munitions to European countries’ was another 
major issue in this demonstration. The rally heard Eslanda Goode 
Robeson, wife of Paul Robeson, report on the “peace activities” of 
women in Europe, China, and Africa: 

Women abroad, she reported, have organized daily picket lines around war 
ministry buildings, and have joined with labor organizations in pic keting ships 
unloading arms sent from the United States (Daily Worker, April 25, 1950, p. 3). 

On August 8, 1950, 1,000 women arrived in Washington, D. C. as 

“peace delegation” to demand that President Truman “agree to 
mediation of the Korean conflict and halt the danger of a new world 
war.” These women were organized by a group known as the “Ame Ti 
can Women for Peace,” and supported by such groups as the Women’s 
Division of the American Slav C ongress, and the Progressive Party, 
both Communist-controlled, and the Minute Women for Peace. 
This delegation also demanded that ‘‘neither the atom nor the hydro- 
gen bomb ever be used by the U.S. Government.”” The women milled 
around the White House and the halls of Congress all day, although 
most of the Congressmen refused to see them. The delegation 
received continous publicity in the Daily Worker, climaxed by 
tremendous headline and the lead story in the issue of August 9, 19: 50. 

The American Women for Peace acted as an advance wave to estab- 
lish a beachhead for other left-wing organizations scheduled to descend 
on Washington in observance of a Communist-declared ‘Peace 
Week.”’ 

In support of their demonstration, the American Women for Peace 
mimeographed and disseminated a letter, dated August 4, 1950, and 
signed by Therese Lee Robinson, who was also a leader and one of the 
principal speakers at the American Peace Crusade rally at Turner’s 
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Arena, March 15, 1951, in Washington, D. C., which was described 
on pages 51-53 of this report. One of the women was Mrs. Gertrude 
M. Evans, executive secretary of the Progressive Party of the District 
of Columbia; former manager of the Washington Book Shop, official 
outlet for Communist literature; and supporter of the Stockholm Peace 


Pledge. 
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THE “PEACE”? CAMPAIGN STRATEGY FOR YOUTH AND 
STUDENTS 


The Communists have made strenuous effort to win students and 
youth to their spurious peace movement. They have channeled their 
efforts through two long-established Soviet-controlled international 
organizations, the World Federation of Democratic Youth (formed in 
1945) and the International Union of Students (formed in 1946). 
Both of these organizations speak identical lines of propaganda and 
stand together on all phases of Soviet foreign policy. Both have their 
affiliated organizations in the United States, which consequently have 
also been turned into instruments in the “‘peace’”’ campaign. 

The World Federation of Democratic Youth, which has head- 
quarters at Paris, cooperated with other Communist-controlled organi- 
zations, such as the Women’s International Democratic Federation 
and the World Federations of Trade Unions, in promoting the World 
Peace Congress. 

The officials of the World Federation of Democratic Youth, Guy de 
Boysson, president, Herbert Williams, secretary, and Frances Damon 
(an American), treasurer, claim their organization speaks for 60,000,000 
youths in 74 different countries. Like most Communist claims, this is 
fantastic. 

During recent years the World Federation of Democratic Youth has 
convened several international conferences for students and young 
people. In 1948, it held a South-East Asia Conference in Calcutta, 
and a Latin-American Conference in Mexico City. In all of these 
meetings ‘“‘peace” was the major theme, but always with the Commu- 
nist interpretation; the Soviet Union was hailed as the champion of 
peace, while the United States was denounced as the imperialist 
aggressor. 

In the United States, the American Youth for a Free World, the 
affiliate of the World Federation of Democratic Youth, obediently 
executes the orders of its parent organization. Located at 144 
Bleecker Street, New York City, the AYFW has been the Commu- 
nist clearinghouse for international student and youth information. 
In 1949 its executive secretary was Doris Senk, and in 1950 it was 
Dorothy Gottlieb. Under the latter’s signature, letters have been 
sent to members requesting them to be sponsors for the ‘‘peace’’ move- 
ment in the United States. Ina circular letter dated May 1, 1950, the 
following appeal was made: ‘Will you help launch this campaign in 
the United States—add your signature to the World Peace Appeal as 
an initiating member?” 

American Youth for a Free World cooperated with the World 
Federation of Democratic Youth to promote the World Youth Festival 
which was held during August 14-28, 1949, in Budapest. The Com- 
munist press claimed that 10,000 persons from 80 different countries 
attended this mammoth demonstration, whose theme was “‘peace.”” An 
American delegation of 175 students, under the leadership of Sheppard 
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Thierman, executive officer of the Association of Internes and Medical 
Students, attended the festival in Budapest. When Thierman was 
dismissed by Kings County Hospital in New York City on loyalty 
charges, the Daily Worker rushed to defend him in a feature article. 

While traveling through France on the way to Budapest, some 
members of the American delegation joined in a Communist parade 
to celebrate Bastille Day. They marched under the banner, written 
in English and French: ‘Progressive American students fight for 
peace. They will be with the youth of the world at Budapest.” 

Of the 10,000 young people attending the Budapest festival, 3,500 
were students. The festival sugar-coated its propaganda by means of 
motion pictures, parades, singing, speeches, sports, visits to univer- 
sities, and sightseeing tours. In their marching and singing, the 
young people were usually led by the Soviet delegation display ing a 
huge photograph of Joseph Stalin. Representatives of the Chinese 
Communist armies won prominent places and high honors in all the 
festivities. 

In closing ceremonies, delegates were subjected to tense emotional 
pressures, comparable to the great mass demonstration staged for the 
Nazi youth by Hitler. Under these circumstances the young people 
present were requested to take a pledge: 

* %* * We, who have heard the call of the World Congress of the Defenders 
of Peace, * * * pledge to continue until final victory this sacred fight for 
peace and happiness. 

Subsequent to the World Youth Festival, the Moscow radio 
announced on September 1, 1949, that the “democratic youth of the 
world” had arrayed itself against “warmongers and imperialists.” 
To exploit the occasion fully, the Communist propagandists made a 
film of the festival and released it in several countries. On July 9, 
1950, it had its premiere in New York at the Stanley Theater, which 
makes a specialty of Soviet films. 

Immediately after the conclusion of the Budapest festival, the Com- 
munist leaders planned another world youth demonstration. The 
Council of the International Union of Students met in Sofia, Bulgaria, 
during September 1949 and decided to stage a Second W orld Student 
Congress in Prague during 1950; the First World Student Congress 
was the 1946 gathering at which the IUS was for mally created. This 
Second World Student Congress met August 14-28, 1950, in Prague. 

The International Union of Students claims a membership of 3 900, - 
000 students in 60 different countries. In the United States, two 
Communist-dominated organizations which work in support of the 
IUS are the Committee for International Student Cooperation and 
the Association of Internes and Medical Students. 

The Committee for International Student Cooperation, which 
claims to have been organized in 1948, has an office at 144 Bleecker 
Street, New York City—the same address as the headquarters for 
American Youth for a Free World. Executive secretary of the 
CISC is listed as Hortense Sie. 

While the Committee for International Student Cooperation does 
not claim actual affiliation with the International Union of Students, 
nevertheless the closeness of the two organizations is demonstrated by 
the fact that the IUS sent the CISC instructions to organize a United 
States youth delegation to the Second World Student Congress in 
Prague. The CISC promptly followed through with a party-line 
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propaganda campaign designed to induce support for, and delegates 
to, the congress. 

Other organizations and individuals supporting this Committee for 
International Student Cooperation include: 

Student Council, NYU School of Education. 

National Student Association, NYU School of Education. 

Toby Bick, president, Psychological Club, Brooklyn College. 

Anatole Beck, president, Math Club, Brooklyn College. 

Stan Aronowich, Philosophical Club, Brooklyn College. 

Joan Studer, cochairman, Conference on Democracy in Education, Queens College 
Herb Gussack, associate editor, Crown, Queens College 

Phil Scheffler, president, Student Council, City College of N. Y. 

Beverly Rubin, vice president, Student Council, City College of N. Y. 

Norman Morris, editor, senior Yearbook, NYU. 

The National Student Association, the principal student organi- 
zation in the United States, has refused full cooperation with the 
Communists in the Second World Student Congress. Because of this 
action, the Committee for International Student Cooperation accused 
the National Student Association of identifying itself with “‘the cold- 
war policies of the U. S. State Department.” 

Literature sent out by the Committee for International Student 
Cooperation, in promoting the Prague Youth Congress, gave full 
support to the Soviet peace movement and denounced the United 
States as an “imperialist aggressor. 


ASSOCIATION OF INTERNES AND MEDICAL STUDENTS 


The Association of Internes and Medical Students, which was 
organized in 1941 and has claimed a membership of more than 2,000 
youths, was formally affiliated with the International Union of 
Students from 1946 until 1949. In fact, a delegation from the AIMS 
helped found the IUS at an initiating congress in Prague in 1946. 

The AIMS has long been a faithful follower of the Communist 
Party line, and its alleged disaffiliation with the IUS in Dee ember 
1949 was ‘undoubtedly — a ruse to answer criticism for “left wing” 
policies which had been voiced within the American Medical Asso- 
ciation. Despite its “‘disaffiliation’” with the IUS, the AIMS an- 
nounced at its December 1949 national convention that it would send 
delegates to the IUS Second World Student Congress in Prague in 
August 1950. One of these delegates was Chester Davis, whose 
speech at the convention is described subse quently in this report. 

As a build-up for its Prague Congress, the IUS on December 31, 
1949, sent a delegation of students to Moscow where it remained for 
20 days. The delegation, which included Halstead Holman of the 
United States, then sent a message by means of the IUS organ, World 
Student News, with the headline: “Let Us Speak the Truth about the 
Soviet Union.”’” The truth, according to this student delegation, was 
that the Soviet Union is the “principal fighter for peace, democracy, 
independence, and equality among the nations of the world.”’ 


PRAGUE CONGRESS 


On August 14, 1950, 1,000 students from 78 countries assembled at 
Prague for the Second World Student Congress, according to the 
Communist press. While the congress of students was in session, the 
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presidium of the World Peace Congress was also meeting in Prague. 
The students attended a huge peace rally, which was addressed by 
such Communist leaders of the World Peace Congress as Professor 
Joloit-Curie of France and Ilya Ehrenburg of the U.S.S.R. The 
latter told the students that the United States was not dropping the 
atomic bomb in Korea for fear of the peace movement. 

A speech by the IUS general secretary, instructed the Youth Con- 
gress that ‘“‘the chief task of all progressive students is to collect new 
tens of millions of signatures to the appeal for banning the atomic 
weapon.” This is a reference to the Stockholm Peace Pledge. 

The climax of the Prague Student Congress came when 15 delegates 
from North Korea took the spotlight. Speaking for them, Lieuten- 
ant Colonel Kan Buk told the Congress that North Korea had been 
attacked by the United States and South Korea. He asked the Con- 
gress of students to condemn the “‘war criminals” and to demand them 
to withdraw from Korea. When he finished speaking, the entire 
assembly, led by the American delegation, “swarmed around the 
speaker, presented him with their student badges, and loaded him 
with flowers.” 

Chester Davis, spokesman for the American Committee for Inter- 
national Student Cooperation, agreeing with the North Korean 
Army officer, denounced ‘American intervention in Korea” and 
demanded ‘‘the withdrawal of American troops.’”’ Frances Damon, a 
United States delegate representing the World Federation of Dem- 
ocratic Youth, brazenly asserted that all American students opposed 
the United States ‘‘war of aggression’”’ in Korea. 

This shameful act, perpetrated at the very moment when young 
Americans were sacrificing their lives, demonstrates the effort now 
being made by the World Peace Congress to undermine and destroy 
the loyalty of American youth. 

The Moscow radio, however, interpreted the Second World Student 
Congress as follows: ‘Millions of youth are willing to fight, shoulder 
to shoulder with the entire younger generation, for peace against the 
United States and British warmongers.” 


LABOR YOUTH LEAGUE 


Another spearhead of the “peace”? campaign among American 
youth is the Communist-controlled Labor Youth League. 

This organization, according to the Daily Worker, was established 
in Chicago, May 28-29, 1949, ‘by 150 delegates. It had Leon W ofsy, 
a Communist, as its national chairman and Mel Williamson as admin- 
istrative secretary. Under their guidance the Labor Youth League 
claimed to have organized 200 charter clubs among “working class” 
youth and on university campuses. ‘The building of the Labor 

outh League,” said Wofsy at its national convention, “is an answer to 
the call of military brass for young killers to slaughter colored Asians.” 

The National Organizing Committee of the Labor Youth League, 
composed of 60 delegates representing many States, met in Detroit 
on April 25, 1950, to plan a “peace’’ campaign and to seek signers for 
the Stockholm World Peace Appeal. They decided to support the 
peace efforts of the National Labor Conference for Peace and to 
attend the Mid-Century Conference of the Committee for Peaceful 
Alternatives to the Atlantic Pact. 
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During May and June 1950 the Labor Youth League collected 
thousands of signatures for the ‘‘peace’’ petition. In New York it 
undertook the collection of 5,000 names on June 3 in honor of Eugene 
Dennis, general secretary of the Communist Party; it claimed it 
actually obtained 11,000 names. The LYL then set the goal of 20,000 
“peace” signers a week and a total of 250,000 by September 1. 

The Challenge began publication in March 1950 under the sponsor- 
ship of the Labor Youth League. lt was endorsed by William Z. 
Foster, chairman oi the Communisi Party, as follows: 

The first American youth paper in almost a decade that advances a Marxist 
outlook and champions the principle of scientific socialism, bringing clarity and 
confidence to the young people in the fight for peace * * * It will be an 
invaluable instrument for rallying young Americans against the Wall Street 
brass hats who * * * are out to murder millions of our youth * * ¥* in 
a hell-bomb war. 

On August 24, 1950 the Attorney General of the United States 
declared the Labor Youth League to be a subversive organization, and 
the successor to the American Youth for Democracy and the Young 
Communist League. 

LEON WOFSY 


Leon Wofsy is the leading commissar of all Communist activity 
among youth organizations in the United States. His two authori- 
tative articles on the subject appear in Political Affairs, the theoretical 
monthly organ of the Communist Party, dated March 1949 and May 
1950. The articles are based upon Wofsy’s reports before the National 
Committee of the Communist Party, U.S. A., on January 24, 1949, 
and March 23-25, 1950. He has spoken officially and publicly for 
the Communist Party, U.S. A., on a number of other occasions. He 
was a delegate to the New York State convention of the Communist 
Political Association, as the Communist Party was then called, on 
August 10-12, 1945. He is today the leading member of the U. S. 
Youth Sponsoring Committee for the World Peace Appeal, which is 
in charge of circulating the Communist “peace’’ petition among young 
people in this country. 

Leon Wofsy was chairman of the national organizing committee 
of the subversive Labor Youth League early in 1949. He became its 
chairman in December 1949. 

Prior to that he had been a prominent figure in the American Youth 
for Democracy which the LYL replaced. As national educational 
director of the AYD he was denied a visa to attend the International 
Working Youth for Democracy conference held in Communist Poland 
in the summer of 1948. At the second national convention of the 
American Youth for Democracy, June 12-16, 1946, Wofsy was the 
reporter of the resolutions committee. In 1948 he was executive 
secretary of the New York State chapter of American Youth for 
Democracy. In the fall of 1948 he was the signer of a statement to 
the President and the Attorney General demanding the dismissal of 
an indictment against 12 Communist leaders. 

Claiming to represent 200 Labor Youth League clubs in 18 States, 
Wofsy told a March 1950 meeting of the national committee of the 
Communist Party, U.S. A. that the league had already engaged in “a 
number of militant and demonstrative activities against the Truman 
H-bomb decision and for negotiations with the U.S.S.R. * * * 
and against police brutality.” 








SUBVERSION OF SCIENTISTS THROUGH THE ‘‘PEACE”’ 
MOVEMENT 


In view of the key role played by scientific specialists, especially 
atomic scientists, in the defense program of democratic nations today, 
it is small wonder that the Communists have chosen this group as a 
major target of the subversive ‘‘peace’’ movement. 

Winston Churchill has said that never in our history has greater 
physical power for good or evil been placed in the hands of fewer 
individuals than in the case of our atomic scientists. It is the hope of 
the Communist strategists to maneuver these and other scientists 
into a position where they may render the following services: (1) To 
supply secret scientific information to Soviet intelligence channels; 
(2) to sabotage American production of the atomic weapon; (3) to 
exert any influence they have on the peoples and governments of 
non-Communist nations in a direction advantageous to the Soviet 
Union. 

That Communists have been successful in obtaining scientists to 
further the first Communist aim is demonstrated by the cases of 
Alan Nunn May and Klaus Emil Fuchs in England, Raymond 
Boyer in Canada, and Harry Gold in the United States; in all cases 
the leakage of important atomic information to Soviet channels was 
involved. 

The Committee on Un-American Activities in the course of its 
investigations has uncovered other successful efforts by the Com- 
munists to recruit American scientists into the party, as witness the 
cases of Giovanni Rossi Lomanitz, David Bohm, Ken Max Manfred, 
Irving David Fox, Joseph Weinberg, Frank F. Oppenheimer, Robert 
R. Davis, Clarence Hiskey, and John Hitchcock Chapin. 

Certain factors operate to further the Communist designs. Some 
highly specialized scientists are completely ignorant of the realities 
of political affairs, and are especially devoid of information on the 
devious ways of the Communist conspiracy. The Communists are 
quick to play upon any such special weakness. 

Communists also seek to capitalize on the fact that many scientists 
are concerned about the immense destruction possible from some of the 
forces they have brought to life. The Communist propaganda machine 
makes every effort to undermine and destroy existing faith in demo- 
cratic society and those government heads who control the disposition 
of these powerful forces made available by science. Communists 
would blind scientists to the fact that the United States Government 
is primarily guided by humanitarian motives and is determined to use 
the mighty weapon of the atom bomb only in an extreme emergency 
for self defense. Communist propaganda, on the other hand, falsely 
depicts the Soviet Union as a workers’ and peasants’ paradise where 
Soviet atomic experiments are restricted to peaceful purposes. 

A scientist is accustomed to believe that there are no international 
barriers to scientific knowledge, that there should be complete freedom 
of exchange, and that scientific considerations should be paramount 
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to all others. Communists make skillful use of this to encourage 
transmission of secret data to the Soviet Union. At no time do they 
remind scientists in non-Communist nations that the Soviet Union 
has no policy of scientific reciprocity and that any Soviet scientist 
suspected of contact with outside scientists or governments for the 
purpose of divulging information would be immediately imprisoned 
or shot. 

The aforementioned Communist aims and tactics in regard to scien- 
tists are fundamentals of the current Communist “peace” campaign. 

To mislead and attract scientists into the “peace”? movement, 
Frederic Joliot-Curie, Communist high commissioner of Atomic 
Energy in France until dismissed recently by the French Govern- 
ment, was chosen as president of the World Peace Congress and head 
of its permanent committee. John Desmond Bernal, professor 
of physics at Birkbeck College, London, was also chosen as a member 
of the committee. Both are members of the World Federation of 
Scientific Workers, another international Communist-front organiza- 
tion; both men represented the latter organization at sessions of the 
World Peace Congress. Eugenie Cotton, another member of the 
Peace Congress committee, is a research worker in the National Center 
of Scientific Research in France and former head of the Scientific 
School at Sevres. 

Joliot-Curie is the foremost exponent of civil disobedience among 
scientists. He has traveled widely in pursuance of this mission. 
Speaking at a “peace’’ meeting in Bombay, India, he stated that in 
capitalist countries ‘there exists an increasing number of scientists 
who * * * no longer agree to be accomplices” of the existing 
regime. He held out the Soviet Union, its European satellite nations, 
and Communist China as glorious examples of ‘‘the application of 
scientific methods” to the “great problems of our present existence.” 
He deplored arms expenditures in capitalist countries, but failed to 
mention the far greater proportion of such expenses in Soviet territory. 

His stress on disobedience to non-Communist governments was also 
unmistakable at the previously described Stockholm Peace Conference. 
There he lauded workers and dockers who had refused to deliver arms 
for the defense of their country and declared that ‘All the defenders 
of peace salute their action and are organizing ways of evincing 
their solidarity both morally and materially.”’ 

Joliot-Curie then announced with satisfaction that “Groups of 
scientific workers, nuclear physicists in the United States, in France, 
in Great Britain, and in other countries have already stated that they 
refuse to take any part in research to apply atomic energy for war 
purposes.” He stated that ‘All the members, whether scientists or 
workmen, of the French Commissariat on Atomic Energy have sol- 
emnly declared that they will resign should they be asked to work on 
an atomic weapon,” and he pronounced this action “fully justified.” 
This statement by Joliot-Curie was broadcast to the world by the 
Moscow radio on March 24, 1950. 

Espionage in behalf of the Soviet military machine was encouraged 
by Joliot-Curie’s assurance that “the knowledge, the research and 
discoveries of a great number of scientists shall immediately be placed 
> the service of peace’’—in other words, in the service of the Soviet 

nion. 
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The World Peace Congress has eagerly publicized cases where 
Joliot-Curie’s siren call to treason has found a cordial response. In 
Defense of Peace for March 1950 reports how Dr. George Kaiser, 
tt Australian research scientist dismissed by the Commonwealth 

cientific and Industrial Research organization, defended his refusal 
to engage in research connected with the defense of his homeland on 
the ground that he holds ‘‘the same viewpoint as the world-famous 
physicist, Dr. Joliot-Curie.”’ 

As a delegate to the All-Union Conference for Partisans of Peace 
held in Moscow from August 25 to 29, 1949, the aforementioned John 
Desmond Bernal stated that “in the capitalist world, scientific 
workers have become aware of the way in which they are being used 
to intensify the horrors of war.’’ He made no reference to use of 
scientists by the aggressive Soviet war machine—a factor forcing 
non-Communist nations to prepare themselves for self-defense. 

Overlooking marvels of scientific achievement which have created 
living standards never equaled by Communist countries, Bernal 
referred contemptuously to “the general decay of the capitalist 
system,” in which science “can never be employed usefully.”’ He said 
capitalism “has made the world not fit to live in.” He was particular- 
ly virulent in his attack upon the United States and he railed against 
“the restriction of secrecy”’ in the field of American military science. 

Professor Bernal was lyrical in his praise of the Soviet ‘“paradise,”’ 
of the “heroic Red Army,” and of the “gigantic hopeful constructions 
of the-whole of the Soviet Union,”’ where science is no longer “the 
servant of the capitalist.’”” This vassal of the Soviet Union then 
declared, ‘I am so proud to be able to greet, in the name of the 
scientific workers and the Partisans of Peace in the world * * * 
vee great leader and protector of peace and science, Comrade 

talin!”’ 

Professor Bernal was dropped from the council of the British Asso- 
ciation for the Advancement of Science in November 1949 because 
of his Moscow speech. 

The London Observer of March 27, 1949, has referred to Professor 
Bernal as “a Communist Party member.” In 1948 he became presi- 
dent of the British Association of Scientific Workers, whose opposite 
number in this country is the American Association of Scientific 
Workers. He has been a recognized fixture of World Peace Congress 
sessions having attended the Wroclaw conference in August 1948 
and the Paris conference in April 1949. In March 1949 he was 
refused a visa by the U. S. State Department in connection with 
his proposed participation in the Scientific and Cultural Conference 
for World Peace. He is vice chairman of the World Federation of 
Scientific Workers and a close associate of Frederic Joliot-Curie. 

Madam Eugenie Cotton, president of the (Communist) Women’s 
International Democratic Federation, vice president of the World 
Peace Congress, and a research worker in the National Center of 
Scientific Research of France, echoes Joliot-Curie’s treasonous appeals. 
She has condemned as ‘men without honor or conscience’ those 
American scientists who work on the hydrogen bomb in an effort to 
deter future aggressors. She has made no similar comment on 
Soviet scientists in this field. She has defended Communists such 
as Joliot-Curie as ‘‘the true lovers of peace.” 
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To promote disaffection among scientists in democratic countries, 
the governments behind the iron curtain pressured their own scientists 
to write letters abroad. The Cominform organ, For A Lasting Peace, 
For A People’s Democracy, for June 30, 1950, announced that pro- 
fessors and students of Prague University sent a letter promoting 
the Stockholm Appeal to men of science at Cambridge, Oxford, 
a Se Copenhagen, Paris, Strasbourg, College de France, Bom- 

bay, Rome, Naples, Vienna, and New York. The Polish Embassy 

letin, Poland Today, for July 1950, described a similar letter from 
587 leading Polish scientists directed toa group of American scientists. 
The Moscow New Times of July 5, 1950, declared that science workers 
of Communist China have called upon ‘scientists all over the world 
to unite and fight the warmongers.” 

For obvious reasons the literature of the World Peace Congress 
has lavished praise on American scientists critical of American policy 
either in the field of foreign or domestic affairs, or atomic science. 
The March 1950 issue of In Defense of Peace extols Albert Einstein 
for charging the United States with “‘tremendous financial power in 
the hands of the military, the militarization of youth * * * and 
intimidation of people of independent thinking.’’ The same issue of 
In Defense of Peace commends Leo Szilard and Kirtley Mather for 
demanding the outlawry of the atomic weapon in conformance with 
terms set by the Soviet Union. 

In the March 1950 issue of In Defense of Peace is an article entitled 
“IT Worked at Oak Ridge,” written by an anonymous electrician, 
who was dismissed from this American atomic plant. He referred 
to the factory as ‘“‘one huge concentration camp.” Describing the 
loyalty investigation procedure, he added that ‘“This obsession of 

FBI has thoroughly disgusted many scientists who have preferred 
to drop their work and return to their solitary research.” The article 
is accompanied by a photograph of the ‘“U Works” at Oak Ridge. 
The same magazine gave prominence to the case of James Otsuka, 
who was arrested for distributing leaflets against the atomic bomb 
at an Oak Ridge factory where he was employe ed in producing uranium 
235. 


LINUS CARL PAULING 


? 


A leading role in the Communist “peace’’? movement in the U. S. 
is played by Linus Carl Pauling, head of the division of chemistry 
and engineering of the California Institute of Technology, and former 
pr resident of the American Chemical Society. He was a member of the 

xplosives Division of the National Defense Research Commission 
from 1942 to 1945. Despite his eminence in scientific circles, his 
associations with subversive organizations and individuals are 
numerous. 

Professor Pauling was a sponsor of the Scientific and Cultural Con- 
ference for World Peace held at the Hotel Waldorf-Astoria on March 
25-27, 1949, arranged by the National Council of the Arts, Sciences, 
and Professions. He traveled to the American Continental Congress 
for Peace held in Mexico City on September 5 to 10, 1949, in which he 
participated as a speaker and vice president. 

He was a sponsor of the Conference on Peaceful Alternatives to the 
Atlantic Pact and the signer of the following public statements by the 
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conference: On August 21, 1949, against the American arms program; 
on December 14, 1949, for the Soviet proposal on atomic weapons; on 
July 28, 1950, against U.S. policy in Korea. 

Pauling was a member of the welcoming committee for a World 
Peace Congress delegation scheduled to arrive in the United States 
in March 1950. Pauling appeared before the San Francisco Con- 
ference for Peace, the local affiliate of the World Peace Congress. 

His whole record given below indicates that Dr. Linus Carl Pauling 
is primarily engrossed in placing his scientific attainments at the 
service of a host of organizations which have in common their com- 
plete subservience to the Communist Party, U.S. A., and the Soviet 
Union. Professor Pauling has not deviated a hair’s breadth from this 
pattern of loyalty to the Communist cause since 1946. 

According to the Los Angeles Examiner for June 22, 1950, Professor 
Pauling personally vouched for Dr. Sidney Weinbaum, a mathematical 
physicist of the California Institute of Technology, and expert on jet 
propulsion, who was charged with perjury and fraud on grounds that 
he failed to disclose his Communist Party membership under the alias 
of Sydney Empson. But Weinbaum is not the only Communist for 
whom Professor Pauling has vouched. He has signed a number of 
statements in behalf of the 11 Communist leaders convicted for teach- 
ing the advocacy of overthrow of our Government by force and vio- 
lence; such statements appeared over his name in the Daily Worker, 
February 28, 1949, October 30, 1949, and Daily People’s World, April 
18, 1950, and June 15, 1949. ‘He appeared as a speaker in behalf of 
these cases according to the Daily People’s World of October 20, 1949. 
As early as November 3, 1947, he was a speaker before the Pasadena 
Conference on Human Rights, in defense of the Communist Party. 
The attorneys in the case of the 11 Communist leaders used such 
disruptive tactics that they received citations and convictions for 
contempt of court. Professor Pauling signed statements in behalf of 
these attorneys; the statements appeared in the Daily Worker, 
December 7, 1949, and February 1, 1950. 

The Civil Rights Congress, the principal organization engaged in 
the defense of the 11 Communist leaders, has been cited as subversive 
by the Attorney General. Linus Pauling was an initiating sponsor of 
its Bill of Rights Conference held on July 16, 17, 1949, in New York 
City. 

The Committee on Un-American Activities presented evidence of 
the Communist Party membership of a group of 10 Hollywood writers 
headed by John Howard Lawson and Dalton Trumbo. All refused to 
affirm or deny such membership, and were convicted of contempt of 
Congress. Linus Pauling was a signer of a brief submitted in the 
October 1949 term of the U.S. Supreme Court in behalf of Lawson and 
Trumbo. He also supported a radio program in behalf of the Holly- 
wood “ten’’ in August, 1950. According to the Daily Worker of 
January 3, 1949, he also signed a statement in their behalf issued by 
the Committee of One Thousand. 

Hanns Eisler, brother of Gerhart Eisler, Comintern agent, has 
admitted membership in the Communist Party in Germany. He also 
headed the International Music Bureau, with headquarters in Moscow. 
According to the Daily Worker of December 17, 1947, Pauling signed a 
petition to Attorney General Clark in behalf of Hanns Eisle rT, protest- 
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ing his deportation. Hanns Eisler is now active in Communist 
Germany. 

The American Committee for Protection of Foreign Born is another 
Communist organization engaged specifically in the defense of such 
alien Communists as Gerhart Eisler. In July 1950 Pauling was a 
sponsor for the American Committee for Protection of Foreign Born. 

In May 1946 Pauling appeared as a member of the board of directors 
of the Independent Citizens Committee of the Arts, Sciences, and 
Professions, which was admittedly built by the Communist Party as 
““a great political weapon.” In the same year he was vice chairman 
of the Hollywood Independent Citizens’ Committee of the Arts, 
Sciences, and Professions. 

The Daily People’s World of October 20, 1949, announced a speech 
by Professor Pauling on U. S. atomic policy before the National 
Lawyers Guild, the ‘‘legal bulwark of the Communist Party. 

The Committee for a Democratic Far Eastern Policy, which has 
been cited as subversive by the Attorney General, was supported by 
Dr. Pauling, according to the Daily People’s World of February 6, 
1950. According to the Daily Worker of February 17, 1949, Professor 
Pauling signed a statement issued by the subversive National Council 
of American-Soviet Friendship in an attempt to pressure the President 
into interviewing Stalin. 


PHILIP D. MORRISON 


Another important pillar of the Communists’ ‘peace’? campaign is 
Philip D. Morrison, physics professor at Cornell University and for- 
merly physics instructor at the San Francisco State College and the 
University of Illinois. 

At Chicago his work consisted of theoretical, experimental, and 
design work in connection with the plutonium-producing chain reac- 
tors. In October 1944 he was attached to Los Alamos where he was 
concerned with the active components of the atomic bomb. He went 
to the Mariana Islands to aid in the final assembly work on the bomb, 
assisting General Farrell, deputy of Gen. Leslie R. Groves, in charge 
of the atomic project. 

On June 4, 5, and 6, 1948, Philip Morrison was an active participant 
in a Conference for Peace held in Los Angeles. Dr. Morrison was a 
speaker and member of the program committee at the Scientific ~_ 
Cultural Conference for World Peace held on March 25-27, 1949, 
the Hotel Waldorf-Astoria in New York City, under the auspices of the 
National Council of the Arts, Sciences, and Professions. He was a 
publicly announced sponsor of the World Peace Congress held in Paris 
on April 20 to 24, 1949. 

Professor Morrison travels up and down the country on his Red 
mission. According to the Daily Worker of February 28, 1949, he 
appeared before the Maryland Committee for Peace as a speaker. He 
was a featured speaker at the Mid-Century Conference for Peace held 
in Chicago, May 29, 30, 1950. The Daily Worker of June 16 and 20, 
1950, proclaimed that Morrison had signed the World Peace Appeal. 
On December 14, 1949, he had signed another statement for The 
Committee for Peaceful Alternatives to the Atlantic Pact. 

In the issue of the National Guardian, a leftist weekly publication, 
dated December 12, 1949, there is a review by Professor Morrison of a 


$2909-—51 7 


88 THE COMMUNIST “PEACE” OFFENSIVE 


pamphlet entitled “Atomic Energy and Society.”’ The author of the 
ponepeneté is one James S. Allen, and it was published by International 
a (1949), official publishing house of the Communist Party, 


2 S. Allen is the pseudonym for Solomon Auerbach, a Com- 
munist Party literary hack, whose greatest academic distinction is a 
bachelor of arts degree from the University of Pennsylvania. He has 
been an editor of the Sunday Worker, a contributor to such Com- 
munist theoretical organs as the Communist and Political Affairs, and 
an instructor at party schools. He is a prolific writer of Communist 
pamphlets, and his works have been widely quoted in the Moscow 
press. Louis F. Budenz, former managing editor of the Daily Worker, 
has identified James S. Allen as a member of the inner ring of the 
CPUSA, in close contact with Soviet agents who are the actual 
formulators of Communist policy. James Allen’s pamphlet, ‘‘Atomic 
Energy and Society,” is unquestionably the authoritative Communist 
Party ‘line on atomic energy. 

Professor Morrison, in ‘his review, awarded high praise to Allen’s 
pamphlet. He suggested that it “deserves sober reading.”’ For some 
paradoxical reason, he seems to believe that this “writer on economics 
and history from the Marxist standpoint” is equipped to pass judgment 
on atomic matters simply by virtue of his application of Marxist 
“analytical method.” Speaking of himself as a member of the “pro- 
gressive” movement, Morrison referred to Allen’s work as ‘‘a tool in 
the shaping of such a movement.”’ It might be noted that Com- 
munists commonly refer to themselves as ‘“‘progressive’”’ for purposes 
of deception. 

An examination of the views of Professor Morrison and James 8S. 
Allen discloses a striking similarity, as demonstrated by the following 
comparative study: 


Philip Morrison James S. Allen, in Atomic Energy and 
Society 


OPPOSITION TO PRECAUTIONS AGAINST ESPIONAGE 


The House Committee for Un- But this difficulty is compounded 
American Activities has eaten up whole many times over by the stiff military 
forests of Canadian spruce to display censorship, which imposes a mountain 
its generally ill-constructed and pal- of restrictions upon the exchange of 
pable misstatements about atomic es- scientific and technical information. 
pionage (speech before the National Whatever remains of freedom of dis- 
Council of American Soviet Friendship, cussion among scientists, and between 
October 6, 1949). them and the public, is now stifled 

He (Dr. Morrison) called attention to almost entirely by “spy scares,’’ con- 
the fact that the militarists used it to gressional inquisitions, and ‘“‘loyalty” 
bolster the belief that security for the oaths (p. 7). 
country can lie in the hands of the best (Epiror’s Notre.—Thus far there 
preservers of the almost ‘‘wholly fic- have been no evidences that the 
titious secrets.” * * * Dr. Morri- U.S. S. R. intends to lift its veil of 
son was deeply concerned that scientific secrecy in regard to atomic energy or 
workers who disagreed with FBI were any other phases of life behind the iron 
barred from employment in the growing curtain.) 
areas of Government-supported science 
(Daily Worker, November 18, 1947, 
pp. 8, 9). 
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PRAISE OF SOVIET SCIENCE 


In spite of secrecy, the President * * * the ground covered in the 
learns of an atomic explosion inside United States has been mastered, and 
of the U.S.8.R. * * * Weknew that Soviet science has proceeded fur- 
from the beginning that a nation ther. * * * However, itis * * * 
capable of waging war and of playing the ability of Soviet society to attain 
the major role in the winning of a great it (more production) for the benefit of 
victory was a nation which could solve the people on an ever-ascending scale 
this problem in time. * * * Any that marks the essential difference 
great power, and the Soviet Union is between Soviet Union and capital- 
today the greatest foreign power, can ist countries. * * * As a result, 
have success. * * * But the suc- the Soviet Union enjoys much greater 
cess of the scientists, engineers, and freedom and flexibility in the exploita- 
working people of the Soviet Union tion of new techniques than our coun- 
in completing a project which Americans try (pp. 74, 75, 77). 
once completed in a similar time has in 
it a note of hope (speech before the 
National Council of American Soviet 
Friendship, October 6, 1949). 


USE OF ATOMIC ENERGY IN U. 8. 


His argument is straightfor- At the present moment the productive 
ward. * * * He [Allen] views capacity of atomics remains potential, 
* * * the Atomic Energy Commis- mainly because the new technique is 
sion * * * as merely the facade of devoted to military purposes. * * * 
state ownership behind which private This situation also leads to the most 
monopoly control continues * * * reactionary political consequences. 
preventing the increase of productive This is exemplified by the total mili- 
capacity * * * satisfied with the tarization of atomics in the service of 
bombs as part of an aggressive foreign an aggressive imperialist policy 
policy (National Guardian, December * * * (pp. 9, 44). 

12, 1949, p. 11). 

There is no use denying that some 
Americans really * * * planned 
the divine event—an attack on the 
U.S. 58. R. with this new magical device 
(speech on October 6, 1949, before 
NCASF). 

Dr. Morrison is a ready supporter of fantastic stories of accomplish- 
ment in the Soviet Union. In the November 28, 1949, issue of the 
National Guardian, Morrison was highly enthusiastic about certain 
“mountain-razing’”’ experiments with atomic bombs which Soviet 
scientists allegedly conducted in Siberia. He cited these tall tales as 
“a demonstration of the peaceable use of high explosive.” 

An individual so strategically situated in the scientific world was 
not overlooked by Soviet public ists, who singled him out for their 
kudos in the Moscow “Red Fleet” in mid-February 1950, and on the 
Moscow Soviet Home Service broadcast of July 8, 1950. 

Morrison’s name is repeatedly included among the sponsors of a 
number of Communist-front organizations, such as the American 
Committee for Protection of Foreign Born and the Joint Anti-Fascist 
Refugee Committee. 

Professor Morrison has for some time been an open and active 
protagonist of the 11 Communist leaders convicted for teaching the 
advocacy of the overthrow of the Government of the United States by 
force and violence. His name has appeared on a number of occasions 
in the Daily Worker as a signer of statements in behalf of these men, 
notably on January 17, February 28, July 18, and October 28, 1949, 
On May 5, 1950, he is listed as signing a statement in behalf of Eugene 
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Dennis, former general secretary of the Communist Party, and one 
of the 11 convicted men. In other words he has publicly alined himself 
with the Communist Party. 

The Civil Rights Cong ress has been the chief instrument for the 
legal defense of the convicted Communist leaders. On November 18, 
1947, and on June 28, 1949, Professor Morrison was listed in the Daily 
Worker as a speaker for the Civil Rights Congress. On June 6, 1949, 
he was listed as the signer of a Civil Rights Congress statement against 
jailing the Communist leaders. On June 21, 1949, he was publicized 
as the chairman of a Civil Rights Congress panel in behalf of the 
Communist leaders. 

Morrison supported the lawyers for the convicted Communists 
after the lawyers were convicted of contempt of court, according to 
the Daily Worker of February 1, 1950. The chief anathema of the 
Communist conspirators is the FBI; this agency was attacked by 
Professor Morrison in the Daily Worker of May 12, 1947. Morrison 
sent his greeting to the Worker in connection with the celebration of 
May Day, 1948, an international Communist holiday. 

He sponsored a conference of the subversive National Council of 
the Arts, Sciences, and Professions held on October 9-10, 1948, and 
signed its statement attacking the Committee on Un-American Activ- 
ities in December of the same year. ‘This organization actively 
opposed the dismissal of Communist teachers, and Dr. Morrison 
affixed his name to a statement to that effect appearing in the Nation, 
February 19, 1949. The Daily Worker lists him as a speaker for the 
National Council in March 1950 in Philadelphia, and again in 
April 1950. 

The examples of the pro-Communist sympathies and affiliations of 
certain scientists cited above pose a grave problem for the security of 
our country. It requires careful study and action. 

The considerations of national security demand adequate pre- 
cautionary measures in connection with all scientific personnel. 
Picture if you can such a person as Steve Nelson, who has only educa- 
tional training in Marxism and Communist tactics, dictating to a 
group of academically trained and brilliant scientists. This was the 
case in a Communist cell operating in California, which had as its 
members a group of brilliant young physicists. 


JOHANNES STEEL 


Johannes Steel, radio commentator and writer in the United States, 
is another leading participant in the subversive “‘peace’’ campaign. 
His work in this connection has received wide publicity and praise 
from Communists both here and abroad. 

Steel, however, has served as a willing tool of the Communist Party 
virtually since he first set foot 1 in the U nite od States some 15 years ago, 
and his role in the “peace” movement is completely in keeping with 
his record. 

The committee includes the record of Mr. Steel herewith, as illus- 
trative of the so-called “prominent Americans” who are today deliber- 
ately promoting the newest Communist cause of ‘‘peace.’ 

According to his own memoirs, Steel arrived in New York from 
Germany in January 1934, so poverty-stricken that he did not have 
the $250 required by law to enter the country. He admits that he 
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lied to the immigration inspector and claimed that he had $500. In 
spite of his admission that “America had been good to me,”’ Steel 
became one of the most arrogant fulminators against the country 
which gave him refuge. 

In 1935 Steel’s name first publicly appeared in connection with a 
Communist-front organization. This was.3 years before he received 
his American citizenship. Since 1935 he has vigorously and contin- 
uously participated in front organizations. Documents are available 
which demonstrate his support of the following organizations which 
have been cited by official government agencies as Communist or 
Communist fronts: International Workers Order; American League 
Against War and Fascism; American League for Peace and Democracy; 
Soviet Russia Today; National Council of American-Soviet Friend- 
ship; International Labor Defense; Joint Anti-Fascist Refugee Com- 
mittee; Win-the-Peace Conference; Civil Rights Congress; C ommittee 
for a Democratic Far Eastern Policy; American Council for a Demo- 
cratic Greece; May Day Parade; American Slav Congress; American 
Committee for, Yugoslav Relief; and the Washington Cooperative 
Book Shop. 

With the advent of the Communists’ current “‘peace’’ campaign, 
Steel outdid himself in its behalf. 

Steel served the World Peace Congress in various capacities. He 
was a sponsor of the Scientific and Cultural Conference for World Peace 
held in New York City on March 25 to 27, 1949. He was a member of 
the World Peace Congress delegation which appeared before the 
French Parliament in February 1950 and before the Soviet Parliament 
in March 1950. He was also a delegate to the Stockholm conference, 
described in a previous section of this report. 

Even more important, Steel dedicated his radio and writing talents 
to the Communists’ ‘‘peace’’ movement. 

When Steel conducted a nightly program as a ‘‘news commentator” 
over New York’s Station WHN in 1946, his listeners were given the 
Communists’ propaganda about the atom bomb and an alleged 
United States incitement of war against the Soviet Union. 

His anti-United States, pro-Communist bias was revealed in his 
broadcast on September 3, 1946, when he commented on the shooting 
down of American planes by Communist Yugoslavia. In the teeth 
of the outrage which swept the Nation, Steel tossed this challenge: 

The treatment of that incident on the part of the American press is, by all odds, 
one of the most shameful chapters in the history of American journalism. The 
manner in which this incident was used to incite to war was unprecedented. 
* %* * The incident was considered by the European press as a natural 
result of American policy in Europe. 

In the same broadcast he said: 


Yes, we have friends in Europe today. All our ex-enemies are our friends. 
The fascists of yesterday are our drinking companions of today. 

Early in 1947 Steel began publication of a monthly newsletter called 
“Report on World Affairs,” which he claimed would give re saders - 
“true meaning of ev erything going on in the world.” Actually, it 
dispensed the Communist Party line, with heavy emphasis on the 
“‘peace’”’ propaganda. 

When Moscow instituted the Berlin blockade, Steel issued a 
“Report” which sneered at the heroic Berlin airlift as “the bungle of 
Berlin” and as an “expensive and idiotic airlift farce.’”’ In this same 
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“Report,” Steel openly commended Italian Communist leader 
Palmiro Togliatti’s avowal of loyalty to the Soviet Union: 
Togliatti openly declared that any attempt to bring Italy into a U. S.-fomented 


war against the Soviet Union would lead to civil war in Italy. Every political 
observer in the country knows this to be true; the same applies in France. 


In line with Communist policies, his publication castigated the 
Atlantic pact: 

Today, the governments who will sign the Atlantic 2 who will form the 
Council of Europe and the so-called Western European Federation, are phantom 
governments and completely unrepresentative * * *, The Atlantic pact * * * 
is a chimera. Washington is making pacts with governments, simply forgetting 
about the people who will not stand for these governments very much longer. , 


Steel was quick to join in the Communist attack on Cardinal 
Mindszenty, victim of a Communist purge trial in Hungary, declaring 
that— - 
there could have been no doubt in the mind of anyone not subverted by the 


abracadabra of ecclesiastical voodoo that the trial was not a religious one but 
merely a routine political trial * * ¥*, 


By way of contrast, however, he rushed to the defense of the 11 
Communist leaders convicted of advocating the overthrow of the 
United States Government by force and violence, as follows: 


The trial of 11 leaders of the Communist Party of the United States * * * 
is merely part of the cold war which is freezing America into fascism. * * * 


When the world-wide Communist movement swung into its cam- 
paign to sabotage the Marshall plan, Steel echoed the Communist line 
in his own ‘‘Report’’: 

The secret of American foreign policy in Europe is as startling as it is simple 
* * * We are financing a class war * * *, That is the sum total and 
content of American Foreign policy. 

The Marshall plan is not designed to bring about European recovery * * * 
it is nothing more than an instrument for class warfare * * 


On January 28, 1950, the Soviet Home Service broadcast referred 
to Steel as “a progressive journalist’? who “defends peace.” The 
broadcast announced that “the Foreign Literature Publishing House 
in Moscow has recently printed a booklet by Johannes Steel called 
In Defense of Peace.’”’ The booklet was described by Moscow as 
“devoted to the unmasking of the aggressive foreign policy of the 
United States” where “the U.S. circles are openly leading a policy 
of preparing a new war.” Steel’s booklet referred to the Communist 
regimes of Eastern Europe as “popular democracies”’ which are “going 
through a process of great social and moral renaissance while the 
Western European countries are in a state of moral and social decay.” 
Despite acts of Soviet aggression, Steel unblushingly declared that the 
“peace-loving character of the Soviet foreign policy” was manifested 
“from the moment the Soviet state was founded.” 

The March 1950 issue of the World Peace Congress magazine, In 
Defense of Peace, featured an article by Steel which contains a 
scathing attack upon the American press, radio, and news reel; the 
investigations and trials of Communist leaders; the American labor 
movement; as well as American intellectuals: 


The word “‘peace”’ is subversive. That is the paramount political reality in the 
United States today * * * all channels of communication such as press, 
radio, and news reels are in the service of the warmongers and keep up an unceasing 
24-hour barrage of war propaganda. 
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* * * Hysteria * * * continues unabated as a result of political witch 
hunts, spy trials, and congressional investigations, all aimed at the limitation of 
traditional American freedoms. 

Important in this respect is the fact that recent Supreme Court decisions have 
given the administration new legal weapons to further enlarge the power of the 
police and restrict the civil rights of citizens * * *, 

Labor has abdicated its leadership in the struggle ‘for peace. * * * The 
fine militancy shown, for instance, in the recent miners’ strike, was a purely trade- 
union matter without any political implications * * *, 

Perhaps the saddest aspect of the contemporary American scene is the wide- 
spread failure of the intellectuals to fight actively in the movement for 
peace * * *, Today, when we need them most, we have neither an Aragon 
nor a Neruda (pp. 8-10). 

The Paris meeting of the World Congress for Peace in April 1949 
decided to institute “Ioternational Peace Prizes,’ in competition with 
the Nobel Prize. It was to be awarded at the second world peace 
congress in 1950. In Defense of Peace, official journal of the ‘‘peace”’ 
offensive, announced in its March 1950 issue that Johannes Steel had 
offered his own newsletter, Report on World Affairs, for a prize. 

Steel frequently reveals information which could only have been 
obtained from Communist inside sources both here and abroad— 
channels which are open only to those possessing the complete confi- 
dence of Moscow. A very recent example is to be found in Steel’s 
efforts to help the Communists fool the world into believing that 
South Korea was the aggressor in the present war. In exclusive 
stories printed in the Daily Compass, Steel described certain docu- 
ments seized by the North Koreans in their capture of Seoul, the South 
Korean capital, and announced that Soviet Deputy Foreign Minister 
Jacob Malik might put them before the United Nations Security 
Council. 

On February 19, 1950, during the Soviet boycott of the United 
Nations, Steel announced a column in the Daily Compass: 

When the Soviet Union returns to participation in the various UN organiza- 
tions following the eliminations of the Chinese Nationalists from the UN, its first 
major act will be to propose an international agreement outlawing the building 
and use of hydrogen bombs. 

In the light of Steel’s utterances, therefore, it is completely under- 
standable that the Communist movement has been unstinting in its 
praise of Steel. Steel’s articles and speeches have been reprinted for 
years by the Communist Daily Worker and the Daily People’s World 
in the United States. Steel frequently has been quoted and praised in 
broadcasts originating in and directed to iron curtain countries. The 
Moscow radio at least twice has expressed praise and approval of 
Steel immediately following the Korean invasion. For a Lasting 
Peace, For a People’s Democrac ‘vy, official organ of the Cominform, has 
also furnished its stamp of approval. Pravda, the Moscow daily, 
called Steel a “‘sincere friend of the Soviet Union”’ in its issue of May 
1, 1947. 

In 1946, during a bye election in New York City, Steel ran on the 
Americen Labor Party ticket in the Nineteenth Congressional District. 
The Worker of January 30, 1946, carried an editorial, The Johannes 
Steel Campaign, announcing all-out support of Steel, who “looms as 
one of the fightingest Representatives in Congress.”’ Steel not only 
accepted but welcomed this active Communist support, saying he 
hated “the whole caboodle of stumble-bum politicians in Congress.” 
The Daily Worker of February 18, 1946, reported that three Commu- 
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nist Party clubs had issued leaflets supporting Steel and had given as 
one of their main reasons for backing him his opposition to investiga- 
tion of communism (called ‘“‘Red-baiting’”’ by Communist adherents). 

Further evidence of Steel’s high standing i in Communist circles was 
brought out on the occasion of the Foreign Ministers’ conference at 
Moscow in March of 1947. With great difficulty the State Depart- 
ment had induced Russia to raise the quota of U.S. press and radio 
correspondents at the conference from 20 to 36. Therefore, 36 corre- 
spondents were accredited by the United States Government to attend 
the conference. Steel stood fifty-second on the list of applicants and 
was not accredited. Nevertheless, Steel eens a Russian visa and 
was admitted to the conference. The U.S. S. R. had bypassed or 
ignored the State Department in his favor, even n though Steel did not 
represent any important news or radio service, as did many other 
applicants who had to be refused admission. Steel covered the con- 
ference in behalf of his own private monthly newsletter, the Johannes 
Steel Report on World Affairs, distributed by subscription only. He 
subsequently issued a “Report” stating that the United States was 
trying its utmost to “‘sink the conference.”’ He had the following to 
say about the Soviet Union’s position: 

* * * noone can deny that there is not a single nation in the world which 


is more diligent in its search for peace, or more determined and logical in the fight 
against fascism. 
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ROLE OF THE MOSCOW RADIO IN THE “PEACE”’ 
CAMPAIGN 


The Moscow radio is an important medium in guiding and promot- 
ing the Communist “peace’’ movement in the United States. 

Tt broadcasts organizational directives to the Communist leaders 
and promoters of the | ‘peace’? movement in this country, and it also 
disseminates fraudulent ‘peace’ propaganda in an atteinpt to 
create confusion and discontent among the American people. 

During the early years of Communist activities in the United 
States, the Daily Worker published the Comintern’s directives on 
Communist policies and methods of organization. If a change in 
the party line occurred, the member discovered it from the party 
paper. In recent years, however, the Moscow radio has been an in- 
creasingly important source of guidance. Russian broadcasts have 
been instructing the Communists in their attitudes on public ques- 
tions, especially those concerning foreign policy, and have been 
directing party leaders in new methods of organization and new 
techniques in agitation. So important has radio become as a means 
of directing party activities that secret Communist operators are re- 
quired to possess sending and receiving short-wave sets as standard 
equipment. 

The Russian radio is sufficiently powerful for this purpose. It has 
5 to 12 transmitters, with power ranging from 25 to 100 kilowatt- 
hours, broadcasting to the United States ‘for 4 hours and 40 minutes 
every day. Reception strength varies from nil to excellent and has 
an average of fair to good. 

Bob Lauter, in a regular Daily Worker column entitled, ‘‘Around the 
Dial,” from time to time gives information about the Soviet Union’s 
short-wave broadcasts. On April 21, 1950, he informed his readers 
what frequencies used by Moscow could be heard in spite of inter- 
ference from coded signals. The column supplied the following 
information: 

15.23 Me.—Very poor at this time. 

11.88 Me.—The best. Very good at all times. 

11.78 Me.—Very poor. 

9.72 Me.—Poor at this time. 

9.67 Mc.—Very good. At times it is interfered with by coded signals and other 
means. 

).60 Me.—Cannot be heard (?). 

7°29 Me.—Very good. Clear all the way. 

These branches to the U. S. A. may be heard on the frequencies indicated at: 
6:15-7:30; 8:00-10:00; and at 10:00 (all times are P. M.) 

Besides the Daily Worker, other Communist publications aid the 
American listener in locating the Russian short-wave programs. 
The New Times, published in English by Trud, a Moscow newspaper, 
on May 17 and again on June 21, gave the following schedule of the 
Moscow radio broadcasts for the summer of 1950: 
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Moscow radio broadcasts—summer schedule 1950— program beamed to North America 


| Wave length 


Eastern daylight saving time 





| 
Meters | Megacycles 


19.7 | 15. 23 

nw 19.85 | 15. 11 

i eS rk se ee ee ko 25.08 | 11. 96 
25.6 11.71 

| 30.96 | 9.69 

19.7 | 15, 23 

19. 76 | 15, 18 

19.85 | 15. 11 

I ake be ka cae oks saver ica ia eo rle mae ec tae Kiedcbn ncaa nse 25.08 | 11. 96 
25.37 | 11. 82 

25.6 | 11.71 

30.96 | 9.69 

19.7 | 15, 23 

19. 76 | 15, 18 

19.85 15.11 

ee Se te a) 7 25. 08 11. 96 
25.37 | 11. 82 

25.6 | 11,71 

30. 96 | 9. 69 


— a - — : ——E ! ———— 


The broadcasts include news bulletins, reviews of the Soviet press, talks on 
Soviet life, commentaries on world affairs, literary and feature programs, mail-bag 
and musical programs. 


The New Times of August 30, 1950, announced the following programs: 


Moscow radio broadcasts—summer schedule 1950—programs beamed to North 
America 





Wave length 
Eastern standard time —_—_——_— T —_—_——— 
Metres | Megacycles 





16. 82 | 17. 84 

qeeiehits Jakes. us UA MSS on eee a 
| 25. 37 | 11. 82 

19.7 | 15. 23 

19. 76 | 15, 18 

19. 85 | 15.11 

a la en eaetil 25. 08 | 11. 96 
25.37 | 11. 82 

25.6. | 11. 71 

30. 96 9. 69 

NR Gh i 8d. EG oe eo 
| 19.85 | 15.11 

25.08 | 11. 96 

Between 21.00 and 21.30 Radio Moscow closes down its service on 19.7 and 19.85 25. 37 | 11, 82 
metres, 25. 6 11, 71 
30. 96 9. 61 





Moscow employs several techniques to reach more effectively its 
American audience. It broadcasts open letters from celebrated 
Russian musicians, authors, and scientists to famous Americans in 
comparable fields, calling upon them to support the ‘‘peace’’ move- 
ment. One program, which is devoted to the mail bag, answers 
letters of inquiry from Americans located in many different communi- 
ties. These broadcasts give the impression of intimacy between the 
Soviet radio and the American listening audience. Much time is 
devoted to commentaries on the news. Editorials are read from the 
Russian paper, Pravda, and from such American papers as the Daily 
Compass, and the Daily Worker. The commentaries are a means of 
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issuing directives to party workers and also of disseminating propa- 
ganda among the American public. 

During 1950, the Moscow radio called for the formation of a national 
committee to coordinate the ‘‘peace”’ activities of local committees in 
communities in the United States. The radio further suggested the 
observation of a special week to be known as the Fight for Peace and 
Democracy Week. A month prior to the Mid-Century Conference 
for Peace, held in Chicago in May 1950, the Moscow radio demanded 
the collection of 250,000 signatures as a preparation for the conference. 
On August 1, 1950, the radio warned the “‘peace’’ campaigners to 
give more attention to rural workers and the middle class; to get more 
support from cultural, women’s and youth organizations; and to hound 
civil and political leaders with the ‘“‘peace”’ program. 

The Soviet radio has appealed to American college students to 
sign the Stockholm Peace Appeal, and has urged them to hold rallies 
and form delegations in behalf of the Communists’ “peace” campaign. 

Soviet broadcasters have attempted to dissuade seamen and dockers 
throughout the world from handling American arms and other military 
supplies. On January 19, 1950, the broadcasters applauded the dock- 
ers of Marseilles, Toulon, LaRochelle, Rouen, Dunkirk, and La Havre 
for refusing to handle American military shipments. On the same day, 
the Moscow radio broadcasted an open appeal to the longshoremen 
of the United States Atlantic coast from the National Federation of 
Dockers and Port Workers of France, urging the Americans not to 
load war material intended for shipment to France in connection with 
the North Atlantic Defense Pact. This agitation among the seamen 
continued during March and April 1950. 

The Moscow radio similarly agitated factory workers, exhorting 
them in the name of “‘peace’”’ to demand a change-over from the 
production of war goods to the production of civilian goods. The 
radio gave this bold command: “Make tractors and machine tools— 
do not make machines of death. Do not succumb to the temptation 
of temporary earnings—think of the future.’”’ Nosuch proposal would 
have been tolerated for an instant in connection with the feverish 
production of war materials in the Soviet Union. 

Soviet broadcasters eventually grew even bolder. On July 30, 
1950, they called upon listeners to “seize the arms of the warmongers.” 
This is nothing less than an incitement to civil war. And on August 
4, 1950, a Moscow broadcast to the United States called for aiding the 
‘peace’? movement by refusing to volunteer for military service and 
by ignoring draft registrations. On August 28, 1950, the radio pub- 
licized an open letter to American soldiers in Korea, in which Ameri- 
cans were branded ‘‘aggressors’’ and threatened with the ever-lasting 
hatred of peopke everywhere in the world. 

The scurrilous attacks on American leaders and American policy, 
which have characterized the whole Communist ‘‘peace’’ campaign, 
are repeated again and again in Soviet broadcasts to the United States, 
in an effort to create confusion and discontent among American lis- 
teners. Nor does the Moscow radio hesitate to broadcast propaganda 
aimed at inciting racial hostilities in this country. The Moscow radio 
reserves its praise for the Communists, fellow travelers, and front 
organizations which serve the Soviet cause. On July 18, 1950, it 
radioed congratulations to the National Council of the Arts, Sciences 
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and Professions for sending a peace petition, signed by 5,000 persons, 
to President Truman. It has also awarded special praise to the Na- 
tional Labor Conference for Peace, the Peace Information Center, and 
the American Slav Congress. 

It is evident from its broadcasts that Moscow receives detailed 
reports of “peace’’ activities in the United States. Reports are sent 
in from meetings as small as one in Sunnyside, N. Y. On July 31, 
1950, the Moscow radio broadcasted the following summary of the 
‘“‘peace’? movement in the United States: 

Reports are arriving from the United States of meetings protesting against 
the aggressive policy of Washington and London and of the savage persecution 
of peace partisans. One thousand eight hundred people took part in a meeting 
organized by the Michigan Progressive Party, which supported the demand to 
stop the intervention in Korea and to ban the atomic bomb. Five hundred 
people took part in a similar meeting in Boston. Reports are arriving from 
Philadelphia, Connecticut, Detroit, and other places around the successful col- 
lection of signatures under the Stockholm Peace Appeal. 

In this brief review of some of the activities of the Moscow radio 
in connection with the current ‘“‘peace’’ campaign, we have merely 
scratched the surface with the meager facilities at our command. 
A more far reaching survey should be made to show the full range 
of Moscow broadcasts as well as the extent of their reception in this 
country. Although Moscow has gone to considerable expense to 
block foreign broadcasts by the installation of elaborate jamming 
devices, our radio frontier is wide open. Recalling the famous Orson 
Welles broadcast of October 1938, which was scripted by Howard 
Koch, a card-carrying member of the Communist Party, and which 
threw the Nation into a panic, it may well be that some systematic 
and effective precautionary measures are urgently essential. 
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APPENDIXES 





APPENDIX I 


ARTICLES DEALING WITH THE WORLD PEACE CONGRESS APPEARING IN 
For a LastinG PEACE, FOR A PEOPLE’s DEMOCRACY 


(Bucharest, Organ of the Information Bureau of the Communist and Workers’ 
Parties) 

September 1, 1948 

World Congress of Culture in Defense of Peace 

September 15, 1948 

Congress in Wroclaw: Battle for Peace and Culture—by Emilio Sereni 

October 15, 1948 

British Peace Campaign Grows Stronger 

December 15, 1948 

Committee in Defense of Peace in Britain 

January 15, 1949 

Working People of France Organizing Councils for Defense of Peace and Freedom 

March 1, 1949 

Manifesto of the International Coordinating Committee of Cultural Workers in 
Defense of Peace 

Congress of French Intellectuals for Culture and Peace 


March 15, 1949 
World Peace Congress 
April 1, 1949 
National Congress in Defense of Peace in Brazil 
U.S. A. Cultural and Scientific Congress for World Peace 
A. A. Fadayev’s Speech at Closing Meeting of the U. 8. Cultural and Scientific 
Congress for World Peace 
Preparatory Committee for World Peace Congress 
Rumanian Scientific Congress in Defense of Peace 
April 15, 1949 
Movement of People’s Masses for Lasting Peace, Against Imperialist Instigators 
of New War is Growing and Extending 
Pre-Congress Chronicle 
What the Ordinary People Think (France) 
Meetings and Demonstrations (Poland) 
‘‘Peace Caravans’”’ 
Safeguard Peace 
British Workers Oppose War Against the Soviet Union 
In Defense of Freedom 
Expose the Warmongers (Rumania) 
The Will of the People of Bulgaria 
Czech Scientist’s Statement 
Italian Women Send Letter to Truman 
The Soviet People in the Struggle for Peace—by A. Surkov 
May 1, 1949 
Manifesto— World Peace Congress 
World Peace Congress 
French Intellectuals and the Cause of Peace—by Aime Cesaire; Deputy, French 
National Assembly 
99 








100 THE COMMUNIST “PEACE” OFFENSIVE 


May 18, 1949 


Peace Congress in Tokyo 
All-Canada Peace Congress 


June 1, 1949 
Fight for Peace—The Cause of All Peoples 
June 15, 1949 


Movement of the Peoples for a Lasting Peace, Against the Warmongers is Growing 
and Strengthening 
World Peace Congress Delegates Report Back 
Growing Activity of French People 
Peace Movement in Rumania 
Preparations for Peace Congress in Hungary 
Mass Protests in U. 8S. Against Atlantic Pact 
Appeal from World Federation of Democratic Youth 
Italian Working People’s Petition 
In Defense of Peace 


August 1, 1949 


Peace Movement in France 
September 1—Peace Day in Germany 


August 15, 1949 

Havana Peace Congress 

September 1, 1949 

All-Union Conference of Supporters of Peace in Moscow 

Peace Congress in Mexico 

Peace Committees in Scandinavia 

Munich Will Never Be Repeated! (Czechoslovak Peace Committee) 


September 16, 1949 
Peace Day Preparations in France 


September 23, 1949 
Eve of Peace Day 
France 
Italy 
Struggle of the French People for Peace—by Raymond Guvot, Member, 
Political Bureau, Communist Party of France 
September 30, 1949 
Defense of Peace—The Concern of the Peoples of the World 
Soviet Working People Prepare for Peace Day 
For World Peace Against Warmongers! 
On the Eve of Peace Day—October 2: 
Defend the Cause of Peace—by Academician Petru Constantinescu-lasi 
Vice Chairman of the National Assembly (Rumania) 
National Peace Ballot in France 
Militant Review of Democratic Forces—by Laszlo Orben, Member, 
Central Committee, Hungarian Workers Party 
German People Against Warmongers 
Meeting in London 
Polish People Fight for Peace 
Call of Danish Women Communists 
Demonstrations and Meetings in Czechoslovakia 
National Trade Union Peace Conference in the United States 
Peace Meetings in India 


October 7, 1949 

New Powerful Upsurge of World Movement for Peace Against the Warmongers 

October 21, 1949 

National Congress of Belgian Partisans of Peace : 

Struggle of Italian Women for Peace and Freedom—by Maria Maddalena Rossi, 
Chairman, Italian Women’s League 

November 4, 1949 


Session of World Peace Permanent Committee 
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November 18, 1949 
Struggle of Latin-American People for Peace 
November 29, 1949 


Defense of Peace and the Struggle Against the Warmongers—Resolution of the 
Information Bureau of the Communist Parties 


December 2, 1949 


1g Defense of Peace and the Struggle Against the Warmongers—Report by M. 
Suslov submitted to the Meeting of the Information Bureau of the Communist 
Parties held in the second half of November 1949 

A Powerful Weapon in the Struggle for Peace 
Peace Forces Rally Against War 
Call to Further Struggle 
December 30, 1949 
Call of the World Peace Congress Committee 
January 6, 1950 
Activities of the Italian People in Defense of Peace 
People of France Are Fighting for Peace—by Etienne Fajon, Member, Political 
Bureau, Communist Party of France 
January 138, 1950 
Fight for Peace—The Main Task—by I. Chisinevschi, Secretary, Central Com- 
mittee, Rumanian Workers’ Party 
January 27, 1950 
Millions Rising in Struggle for Peace 
Genoa Dockers Refuse to Unload Munitions 
Peace Demonstration in Syria 
Action Committees in Algiers 
Petitions in Defense of Peace in Belgium 
February 8, 1950 
Peace Movement is Growing and Gaining Strength 
Peace Meeting in New York 
Netherlands Workers Protest Against U. 8. Arms Shipments 
In the Rumanian Peoples Republic 
Tr, People of Western Germany—Against War Preparations 
Working People of France Fight for Peace 
Wide-Scale Peace Movement in Italy 
February 10, 1950 
Raise Higher the Banner of the Peoples World-Wide Struggle for Peace 


f People of Italy Continue to Struggle for Peace and Democratic Rights 
Peace Movement Successes in Poland 
SI Ohio Trade Union Peace Conference 


Czechoslovak People Support Demands in Defense of Peace—by Anezka 
Hodinova-Spurna, Chairman, Czechoslovak Peace Committee 
February 24, 1950 
Mighty Peace Movement Growing in All Lands 
Struggle for Peace in Italy 
Bulgarian People Actively U pholding the Cause of Peace—by Zola 
Dragoicheva, Chairman, Bulgarian National Peace Committee 
Peace Councils in Austria 
British Youth Intensify Fight for Peace 
March 8, 1950 
Peace Delegation Arrives in Italy 
rs March 10, 1950 
Camp of Peace Supporters is Growing 
Jelegation of Permanent Committee of World Peace Congress Arrives in the 
si, U.S. 8. R. ; 
People’s Masses in Poland Against Warmongers 
National Assembly of Czechoslovakia Discusses Proposals of the Permanent 
Peace Committee 


: 
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March 17, 1950 

Peace Messengers Welcomed in the U.S. 8S. R. 

Peace Movement in Rumania 

National Congress of Fighters for Peace and Freedom in France 


March 24, 1950 


Session of Permanent Committee of World Peace Congress 
The Mighty Peace Front Will Foil Criminal Designs of the Warmongers 
Congresses in Defense of Peace (Albania and Israel) 
March 31, 1950 : 
Working People in Capitalist Countries Are Fighting for Peace, Bread, and 
Freedom 
Appeal of Permanent Committee of World Peace Congress 
Foil Criminal Schemes of the Warmongers (on Stockholm Appeal) (lists activities 
in Rumania, Czechoslovakia, Poland, Japan) 
The Struggle for Peace Will Unite Millions of People in All Countries—by Jorge 
Amado, Member Permanent Committee, World Peace Congress 
On the Eve of the All-Australian Peace Congress 
Irish Workers Demand Peace and Independence 
April 7, 1950 
Frustrate Criminal Plans of the Warmongers! 
Peoples of All Countries Support Decisions of Permanent Committee of World 
Peace Congress 
Italy 
Norway 
Britain 
Holland 
Sweden 
Japan 
April 14, 1950 
For Hundreds of Millions of Signatures to the Appeal for the Prohibition of the 
Atomic Weapon 
Appeal of Permanent Peace Committee of the Rumanian People’s Republic 
Peoples of All Countries Support the Appeal of the Permanent Committee of the 
World Peace Congress 
China 
Great Britain 
Holland 
France—Bar the War to War! 
Italy— Millions of Signatures in Defense of Peace 


Cuba 
Czechoslovakia 
Bulgaria 
Poland 


April 21, 1950 
Peoples of World Support Appeal of Permanent Committee, World Peace Congress 
Poland, Czechoslovakia, Germany, Cuba, France, Bulgaria, India 
Rumanian Peasants Struggle for Peace—by Mihail Sadoveanu, Academician 
Member, Permanent Committee of World Peace Congress, Chairman, Perma- 
nent Peace Committee of the Rumanian People’s Republic 
April 28, 1950 
Millions of People Signing Appeal of the Permanent Committee of World Peace 
Congress, Bulgaria, Brazil, Rumania, Italy, Britain 
Militant Tasks of the Struggle for Peace 
For Peace, Freedom and Democracy!—by Marcel Cachin, Member, Politburo, 
French Communist Party 
The Great Aim of the Peoples—by Frederic Joliot-Curie, Chairman, Permanent 
Committee of the World Peace Congress 
In the Chinese People’s Republic 
Support for the Appeal of the Permanent Committee of the World Peace 
Congress 
Journal of Peace Supporters 
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Peace Movement in Finland—by Mayri Ryoma—Member, Politburo, Central 
Committee, Communist Party of Finland 
International Solidarity of Partisans of Peace is Invincible—by Anna Pauker, 
Secretary, Central Committee, Rumanian Workers’ Party 
To Save Peace is the Duty of the International Proletariat—by Giuseppe di 
Vittorio, Chairman, World Federation of Trade Unions 
Peace Movement is Growing and Gaining Strength 
Working People of Hungary Signing Appeal for Prohibition of Atomie 
Weapon 
France 
Australia 
Trieste 
Danish Dockers Protest Against Denmark Being Turned into a U.S. Arsenal 
Germany 
Lebanon 
Austria 
India 
Poland 
Algiers 
Norway 
Belgium 


May 5, 1950 


Working People of All Lands Celebrated May Day Under Slogan of Defense of 
Peace and Prohibition of Atomic Weapon 

May 12, 1950 

For Hundreds of Millions of Signatures to the Appeal of the Permanent. Commit- 


tee of World Peace Congress 
‘Peace Special” in Britain 
May 19, 1950 
For Hundreds of Millions of Signatures to the Appeal for Banning the Atomic 
Weapon 
Communiqué of the Permanent Committee of the World Peace Congress 
Peace Movement Growing in Seale in All countries of the World 
Hungarian People on Guard for Peace—by Zoltan Komoesin, Head of Agitation 
Department, Central Committee, Hungarian Workers’ Party 
May 26, 1950 
Foil Criminal Plans of the Warmongers 
Vigorous Activity of the Czechoslovak People 
Appeal of the World Federation of Trade Unions to the Working People of 
the World 
Plans of Reactionary Clergy Fail 
Peace Meeting in Budapest 
Voice of the Brazilian People 
Noble Initiative of Polish Scientists and Students 
Repressions Against Partisans of Peace in Britain 
In the Bulgarian People’s Republic 
When the Marshallised Press Breaks Silence 
Thomas Mann’s Statement 
Practical Actions of Italian Working People in Defense of Peace 
French Youth in the Struggle for Peace—by Victor Michaut, Member, Political 
Bureau, French Communist Party 
June 2, 1950 
Trade Unions in the Fight for Peace 
Prohibition of the Atomic Weapon— Demand by Outstanding Figures in Italv 
Movement in Defense of Peace in Korea—by Khan Ser Ya, Chairman, All-hKorea 
National Peace Committee 
Collection of Signatures in France 
On Guard for World Peace—by Kuo Mo-jo, Chairman, China Committee of the 
World Congress of Partisans of Peace 
Open Letter from Polish Scientists to Scientists in U. 8. 


&82909—5 1——_-S 
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ScIENTIFIC AND CULTURAL CONFERENCE FOR WoRLD PEACE 
Marcu 25, 26, and 27, 1949, New York Ciry 


The following list of sponsors of the Scientific and Cultural Conference for 
World Peace, said to be correct as of yesterday, was given out by the National 
Council of the Arts, Sciences, and Professions, sponsor of the conference: ! 


Berenice Abbott 

Rev. Charles B. Ackley 

Louis Adamic 

Dr. Charles Christopher 
Adams 

Rev. Stacy Adams 

Dr. Thomas Addis 

Stella Adler 

Cecelia Ager 

Gregory Ain 

Robert E. Alexander 

Oliver S. Allen 

Prof. Ethel J. Alpenfels 

Ralph Alswang 

Kurt Anderson 

George Antheil 

Robenia Anthony 

Herbert Aptheker 

Bruno Aron 

James Aronson 

Simon Asen 

Edith Atwater 

Prof. Marston Balch 

William Bales 

W. W. Ballard 

Zlatko Balokovie 

Josephine C. Barbour 

Rev. Wade Crawford Bar- 
clay 

S. L. M. Barlow 

Prof. Cyrus P. Barnum, Jr. 

Alice Prentice Barrows 

Dr. Edward K. Barsky 

Prof. Bernard Baum 

Mordecai Bauman 

Howard Bay 

Prof. Irwin R. Beller 

Thomas Bell 

Elmer Bendiner 

Aline Bernstein 

Leonard Bernstein 

Victor Bernstein 

Walter Bernstein 

Herbert J. Biberman 

Father Shelton Hale 
Bishop 

Dr. Algernon D. Black 

Boris Blai 

Betsy Blair 

Henry Blankfort 

Michael Blankfort 

Marc Blitzstein 

Dr. Joshua Bloch 

Kermit Bloomgarden 

Dr. E. M. Bluestone 

Prof. Henry Blumberg 

Hans Blumenfeld 


Dr. Ernst P. Boas 

Aaron Bohrod 

B. A. Botkin 

Richard O. Boyer 

Kay Boyle 

Joseph Brainin 

Prof. Theodore Brameld 

Millen Brand 

Jocelyn Brando 

Marlon Brando 

Prof. Dorothy Brewster 

J. Edward Bromberg 

Lucy Brown 

Rev. Thoburn T. 
baugh 

Lucile Bruner 

Henrietta Buckmaster 

Richard Burgin 

Prof. Edwin Berry Bur- 
gum 

Paul Burlin 

Richard G. Burlingame 

David Burliuk 

Prof. E. A. Burtt 

Adolf Busch 

Dr. Allan M. Butler 

Witter Bynner 

Angus Cameron 

Antoinette Cannon 

Dr. George D. Cannon 

Rabbi Jonah E. Caplan 

Rabbi D. A. Jessurun 
Cardozo 

Prof. A. J. Carlson 

Prof. Rudolf Carnap 

Morris Carnovsky 

Saul Carson 

Alan Carter 

Norman Cazden 


Brum- 


Dr. Robert C. Challman 
Rev. Mark A. Chamber- 
lin 


Charles Chaplin 

Allan Chase 

Prof. M. N. Chatterjee 

Serge Chermayeff 

Edward Chodorov 

Jerome Chodorov 

Henry 8. Churchill 

Rev. Karl M. Chworow- 
sky 

Nicolai Cikovsky 

Dr. Rufus E. Clement 

W. G. Clugston 

Robert M. Coates 

Lee J. Cobb 

Dr. Stanley Cobb 


1 New York Times, March 24, 1949, 


Rabbi J. X. Cohen 

Lester Cole 

Fannie Cook 

Peter Copeland 

Aaron Copland 

Paul Corey 

Norman Corwin 

Prof. Frederick A. Courts 

Thomas Creighton 

Kyle Crichton 

Prof. Abraham Cronbach 

Dr. Ralph Crowley 

Rev. John W. Darr, Jr. 

Howard Da Silva 

Jules Dassin 

Dr. Leo M. Davidoff 

Jo Davidson 

Hallie Flanagan Davis 

Dr. Jerome Davis 

Dr. Percy M. Dawson 

Prof. John J. De Boer 

Adolf Dehn 

Roger de Koven 

Jacob Deschin 

Stephen Deutch 

Albert Deutsch 

Ear! B. Dickerson 

Dr. Albert C. Dieffenbach 

Dr. Hedley 8. Dimock 

Dr. Marshal! E. Dimock 

Edward Dmytryk 

Martha Dodd 

Anton Dolin 

Prof. Dorothy W. Douglas 

Prof. Harl R. Douglass 

Olin Downes 

Muriel Draper 

Paul Draper 

W. E. B. DuBois 

Jane Dudley 

James Dugan 

Barrows Dunham 

Arnaud D’Usseau 

Richard Dyer-Bennett 

Prof. Abraham Edel 

Prof. Stuart Edie 

Prof. Albert Einstein 

Dr. Robert H. Ellis 

Dr. Haven Emerson 

Prof. Thomas I. Emerson 

Guy Endore 

Lehman Engel 

Philip Evergood 

Prof. Henry Pratt Fair- 
child 

Fyke Farmer 

Howard Fast 
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Prof. Robert D. Field 

Jose Ferrer 

Lion Feuchtwanger 

Sidney Finkelstein 

Irving H. Flamm 

Rev. Joseph Fletcher 

Prof. Frederick Wilhelm 
Foerster 

Prof. Joseph K. Folsom 

Clark Foreman 

Lukas Foss 

Sidney Fox 

Elizabeth Frazier 

Prof. Frank 8. Freeman 

Joseph Gaer 

Arthur Gaeth 

Will Geer 

Louis Gelders 

Rev. Dr. Louis C. 
stein 

Leatrice Joy Gilbert 

Barbara Giles 

Josiah W. Gitt 

Vineent Glinsky 

Viadimir Gloschmann 

Max Goberman 

Rabbi Herbert S. Gold- 
stein 

Henrietta L. Gordon 

Jay Gorney 

Harry Gottlieb 

Morton Gould 

James Gow 

Charles Graham 

Shirley Graham 

William Gropper 

Chaim Gross 

Paul Grotz 

Sidonie Gruenberg 

Ernest A. Grunsfeld, Jr. 

Jack Guilford 

Robert Gwathmey 

Uta Hagen 

Ernst Halberstadt 

David Hall 

Margaret Halsey 

Prof. Talbot Hamlin 

Dashiell Hammett 

E. Y. Harburg 

Minna Harkavy 

Prof. Georgia Harkness 

Prof. Frederick P. Harris 

Dr. Roy E. Harris 

Shelby M. Harrison 

Pearl M. Hart 

Frank E. Hartung 

Prof. David Hawkins 

Prof. Marion Hathway 

Rev. Edler G. Hawkins 

Jane L. Hayford 

Prof. Michael 


Ger- 


Heidel- 


berger 
Prof. Karl F. Heiser 
Lillian Hellman 
Edna Wolff Henner 
Hermann Herrey 


Stefan Heym 

Sammy Heyward 

Nat Hiken 

Dr. Ernest R. Hilgard 

Rev. Charles A. Hill 

Dr. Cecil E. Hinshaw 

Carmelita Hinton 

Joseph Hirsch 

Ira A. Hirschmann 

Rose Hobart 

Dr. W. Ernest Hocking 

Rev. Chester E. Hodgson 

Syd Hoff 

Judy Holliday 

Libby Holman 

Carroll Hollister 

Prof. Eugene C. Holmes 

Prof. Lee Elbert Holt 

Charles P. Howard 

John N. M. Howells 

Leo Huberman 

Rev. Kenneth 
Hughes 

Langston Hughes 

Kim Hunter 

Mary Hunter 

Dr. W. A. Hunton 

Arthur Hurwich 

Leo T. Hurwitz 

Guy Hutchins 

Alfonso Iannelli 

Charles Irving 

Leon E. Janney 

Werner Janssen 

Prof. Otto T. Jelinek 

Dr. Charles S. Johnson 

Crockett Johnson 

Edna Ruth Johnson 

Reginald D. Johnson 

Dr. David D. Jones 

Matthew Josephson 

Robert Josephy 

Robert Joyce 

Dr. Elvin A. Kabat 

Albert E. Kahn 

Prof. George Kalnitsky 

Garson Kanin 

Paul Katz 

Nora Kaye 

Philip O. Keeney 

Arthur Kennedy 

Stetson Kennedy 

Robert W. Kenny 

Rockwell Kent 

Prof. T. J. Kent, Jr. 

George R. Kernodle 

Hilde Kiang 

Michael Kidd 

Dr. John A. Kingsbury 

Alexander Kipnis 

Prof. Philip Klein 

George Kleinsinger 

Howard Koch 

Prof. Isaac M. Kolthoff 

Pauline Koner 

Alfred Kreymborg 


oe. 2. 
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Leon Kroll 

Dr. Joshua Kunitz 

Fredell Lack 

Harry C. Lamberton 

Corliss Lamont 

Millard Lampell 

John Lardner 

ting Lardner, Jr. 

Prof. Oliver Larkin 

Rev. John Howland 
Lathrop 

Sidney Laufman 

Arthur Laurents 

Jacob Lawrence 

John Howard Lawson 

Dr. Warner Lawson 

James Lechay 

Ruth Lechitner 

Emil Lengyel 

Kenneth Leslie 

Ray Lev 

S. Lev-Landau 

Beatrice Levey 

Julian Levi 

Jack Levine 

Rabbi Felix A. Levy 

Joseph H. Levy 

Prof. Ronald B. Levy 

Brenda Lewis 

Prof. William 

Jose Limon 

Dr. Robert M. Lindner 

Rt. Rev. S. Harrington 
Littell 

Jacob Little 

Alice F. Liveright 

Prof. Bert James Loewen- 
berg 

Alan Lomax 

Dr. Herman W. Long 

Michael Loring 

Joseph Losey 

tev. Donald G. Lothrop 

Prof. Oliver 8S. Loud 

Prof. Robert Morss Lovett 

Katharine Dupre Lump- 
kin 

Harry L. Lurie 

Helen M. Lynd 

Prof. Robert S. Lynd 

Annabelle Lyon 

Louis F. McCabe 

Elizabeth McCausland 

Prof. John C. MeGalliard 

John T. McManus 

Rev. Jack R. Me Michael 

Prof. Wayne McMillen 

Carey McWilliams 

Prof. Curtis D. 
Dougall 

Dr. Dunean A. MacInnes 

Luther K. Macnair 

A. B. Magil 

Norman Mailer 

Albert Maltz 

Erika Mann 


H. Lichte 


Mac- 
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Ruth Z. S. Mann 

Thomas Mann 

Prof. Grace F. Marcus 

Dr. F. L. Marcuse 

Dr. Judd Marmor 

John Martin 

Lawrence Martin 

Sylvia Martin 

Sophie Maslow 

Prof. F. O. Matthiessen ! 

Prof. Wesley H. Maurer 

Albert Mayer 

Dr. Leo Mayer 

Eve Merriam 

Dr. Willis B. Merriam 

Prof. Otto Meyerhof 

Peter Michael 

Arthur Miller 

Dr. Benjamin F. Miller 

Dr. Clyde R. Miller 

Mitchell Miller 

Lisette Model 

Prof. William P. 
tague 

Bucklin Moon 

Sam Moore 

Dr. Philip Morrison 

Jacob Moscowitz 

Rev. J. Edward Moseley 

Willard Motley 

Rt. Rev. Arthur W. Moul- 
ton 

Mrs. Stuart Mudd 

Prof. Kenneth B. 
dock 

Dr. Gardner Murphy 

Dr. Henry A. Murray 

Dr. Otto Nathan 

Scott Nearing 

Prof. Edward G. Nelson 

Dr. Peter B. Neubauer 

Prof. Mabel Newcomber 

Rabbi Louis I. Newman 

Edouard Nies-Berger 

Michael M. Nisselson 

Eliot Noyes 

Clifford Odets 

Elizabeth Olds 

Prof. Frank Oppenheimer 

Eugene Ormandy 

John O’Shaughnessy 

Ruth Page 

Rev. George L. Paine 

Aubrey Pankey 

Prof. Erwin Panofsky 

Dr. Edwards A. Park 

Father Clarence Parker 

Dorothy Parker 

Dr. Linus Pauling 

I. Rice Pereira 

Jennings Perry 

Dr. John P. Peters 

Oscar Pettiford 

Helen Phillips 


Mon- 


Mur- 
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Prof. Melber Phillips 

Elias Picheny 

Prof. Seymour M. Pitcher 

Dr. Isidore Pomerance 

Abraham L. Pomerantz 

Arthur Upham Pope 

Martin Popper 

Prof. Walter Rauten- 
strauch 

Calilman Rawley 

Anton Refregier 

Dr. Ira De A. Reid 

Ad Reinhardt 

Regina Resnik 

Bertha C. Reynolds 

Vernon Rice 

Wallingford Riegger 

Lynn Riggs 

Martin Ritt 

Dr. Dean W. Roberts 

Holland Roberts 

Prof. Walter Orr Roberts 

Paul Robeson 

Dr. E. I. Robinson 

O. John Rogge 

Harold Rome 

Dr. Theodor Rosebury 

Jonas Rosenfield, Jr. 

Norman Rosten 

Muriel Rukeyser 

Rose Russell 

Robert St. John 

Victor Samrock 

Dr. Pedro Sanjuan 

Alexander Saxton 

Dr. Bela Schick 

Prof. Margaret Schlauch 

Artur Schnabel 

Dr. Julius Schreiber 

Budd Schulberg 

Prof. Frederick L. Schu- 
man 

Dr. Lawrence W. Schwartz 

Rev. John R. Scotford 

Edwin Seaver 

Dr. Howard Selsam 

Lisa Sergio 

Ben Shahn 

Dr. Harlow Shapley 

Weslev Sharer 

Artie Shaw 

Henrv Wood Shelton 

Dr. Guy Emerv Shipler 

Herman Shumlin 

Eva Sikelianos 

Samuel Sillen 

Prof. Louis L. Silverman 

Edith W. Simester 

Lee Simonson 

Mitchell Siporin 


John Sloan 


Nicholas Slonimsky 
Dr. Maud Slye 
Agnes Smedley ! 


1 Deceased since this meeting took place. 
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Leo Smit 

Jessica Smith 

Rev. F. Hastings Smythe 

Rabbi Elias L. Solomon 

Miriam Solovieff 

Gale Sondergaard 

Rev. Carl D. Soule 

Raphael Soyer 

Kenneth Spencer 

Rev. Frederick K. Stamm 

Johannes Steel 

Alfred K. Stern 

Prof. Bernhard J. Stern 

Isaac Stern 

Donald Ogden Stewart 

Mare Stone 

Paul Strand 

Prof. Dirk J. Struik 

Prof. Edward A. Suchman 

Howard Edwin Sweeting 

William M. Sweets 

Paul M. Sweezy 

Ear! Svdnor 

Prof. Florence Sytz 

Arthur Szyk 

George Tabora 

Helen Tamiris 

Prof. Leland H. Taylor 

Rev. Dr. Sidney S. ‘Tede- 
sche 

Studs Terkel 

Dr. Milton Terris 

Prof. Randall Thompson 

Rev. T. K. Thompson 

Ernest Thurn 

Prof. Ralph B. Tower 

Prof. Charlotte Towle 

Dr. Charles Trinkaus 

Dalton Trumbo 

Prof. Ralph H. Turner 

Louis Untermever 

Olive Van Horn 

Marvy Van Kleeck 

Prof. Thurman 
Van Metre 

Hilda Vaughn 

Prof. Oswald Veblen 

Nym Wales 

Henry A. Wallace 

Bishop W. J. Walis 

Dr. J. Raymond Walsh 

Prof. Eda Lou Walton 

Sam Wanamaker 

Prof. Harry F. Ward 

Theodore Ward 

Prof. Colston E. Warne 

Dr. Alfred H. Washburn. 

Fredi Washington 

Max Weber 

Charlies Weidman 

Dan Weiner 

Sid Weiss 

Mary Welch 

Prof. Gene Weltfish 


William 
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Prof. F. W. Went 
Edward Weston 
Prof. Frank W. 
mouth 

Dr. Philip R. White 
Prof. Paul L. Whitely 
Rev. Owen Whitfield 
Prof. Norbert Wiener 


Wey- 


Jay Williams 


Mitchell Wilson 
Ella Winter 


James Waterman Wise 


Prof. H. A. Witkin 


James H. Wolfe 


Ira Wolfert 
Martin Wolfson 


Maxine Wood 

Prof. Thomas Woody 
Rev. Evans A. Worthley 
Frank Lloyd Wright 
William Wvler 

Dr. Edward L. Young 
Dr. Gregory Zilboorg 
Ben Zion 


Henry Willcox Clement Wood 


COMMUNIST AFFILIATIONS OF SPONSORS 


A tabulation of the numerous Communist-front affiliations of the sponsors of 


the Scientific and Cultural Conference for World 


interesting figures: 


Peace shows the following 


One, Rockwell Kent, has been affiliated with at least eighty-five Communist- 


front organizations. 


Three, Langston Hughes, Robert 


Morss Lovett, and Donald Ogden Stewart, 


have been affiliated with from seventy-one to eighty Communist-front organi- 


zations. 


Four, Paul Robeson, Mary Van Kleeck, James Waterman Wise, and Harry F. 
Ward, have been affiliated with from fifty-one to sixty Communist-front organi- 


zations. 


Eight have been affiliated with from forty-one to fifty Communist-front organi- 


zations. These include— 


Jerome Davis 


William Gropper 
Dashiell Hammett 


Ten have been affiliated with from thirty-one to forty 


Corliss Lamont 


John Howard Lawson 


Carey McWilliams 


organizations, and include— 


Louis Adamic 
Edwin Berry Burgum 
Muriel Draper 
Henry Pratt Fairchild 


Lillian Hellman 
Albert Maltz 
Clifford Odets 


Walter Rautenstrauch 
Margaret Schlauch 


Communist-front 


Herman Shumlin 
Bernard J. Stern 
Dalton Trumbo 


Twenty-seven have been affiliated with from twenty-one to thirty Communist- 
front organizations, and include— 


Thomas Addis 
Marc Blitzstein 
Millen Brand 
Aaron Copland 
Kyle Crichton 
Pearl M. Hart 
John A. Kingsbury 
Alfred Kreymborg 
Joshua Kunitz 


Kenneth Leslie 
Robert 8. Lynd 
Louis F. McCabe 


Jack R. Me Michael 


Clyde R. Miller 
Dorothy Parker 
Bertha C. Reynolds 
Frederick L. Shuman 
Edwin Seaver 


Guy Emery Shipler 
Raphael Soyer 
Alfred K. Stern 
Paul Strand 

Dirk J. Struik 

Eda Lou Walton 
Colston E. Warne 
Max Weber 

Ella Winter 


Forty-nine have been affiliated with from eleven to twenty Communist-front 


organizations, and include: 


Zlatko Balokovic 

S. L. M. Barlow 
Edward K. Barsky 
Herbert J. Biberman 
Algernon D. Black 
Ernest P. Boas 
Dorothy Brewster 
Henrietta Buckmaster 
Morris Carnovsky 
Adolf Dehn 

Albert Deutsch 

Earl B. Dickerson 
Martha Dodd 
Dorothy W. Douglas 
W. E. B. Du Bois 
Albert Einstein 

Guy Endore 


1 Deceased. 





Philip Evergood 

Lion Feuchtwanger 
Dorothy Canfield Fisher 
Minna Harkavy 
Marion Hathway 

Leo Huberman 

Leo T. Hurwitz 
Matthew Josephson 
Robert Josephy 

Robert W. Kenny 
Oliver Larkin 

John Howland Lathrop 
Emil Lengyel 

Donald G. Lothrop 
Harry L. Lurie 
Thomas Mann 


F. O. Matthiessen ! 
Wayne Me Millen 
Gardner Murphy 
Scott Nearing 

John P. Peters 
Arthur Upham Pope 
Anton Refregier 
Wallingford Riegger 
Harold Rome 
Muriel Rukeyser 
Howard Selsam 
Harlow Shapley 
Johannes Steel 

i. F, Stone 

Oswa!d Veblen 

J. Raymond Walsh 
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Two hundred and forty-five have been affiliated with from five to ten Communist- 


front organizations, and include— 


Berenice Abbott 
Charles B. Ackley 
Stella Adler 
Gregory Ain 
George Anthiel 
Robenia Anthony 
Herbert Aptheker 
James Aronson 
Edith Atwater 
Alice P. Barrows 
Mordecai Bauman 
Howard Bay 
Thomas Bell 

Aline Bernstein 
Leonard Bernstein 
Victor Bernstein 
Walter Bernstein 
Michael Blankfort 
E. M. Bluestone 
Henry Blumberg 
Aaron Bohrod 

B. A. Botkin 
Richard O. Boyer 
Kay Boyle 
Theodore Brameld 
Marlon Brando 

J. Edward Bromberg 
Thoburn T. Brumbaugh 
Paul Burlin 

David Burliuk 

E. A. Burtt 
Adolph Busch 
Allan M. Butler 
Angus Cameron 
Antoinette Cannon 
George D. Cannon 
Jonah E. Caplan 
Anton J. Carlson 
Saul Carson 
Norman Cazden 
Robert C. Challman 
Allan Chase 

Serge Chermayeff 
Edward Chodorov 
Jerome Chodorov 
Henry 8. Churchill 
Nicolai Cikovsky 
Rufus E, Clement 
Robert M. Coates 
Lee J. Cobb 

J. X. Cohen 
Lester Cole 

Fannie Cook 
Norman Corwin 
Thomas Creighton 
John W. Darr, Jr. 
Howard Da Silva 
Jules Dassin 

Leo M. Davidoff 
Jo Davidson 
John Herbert Davis 
John De Boer 
Albert C. Dieffenbach 
Hedley 8. Dimock 


Harl R. Douglass 
Olin Downes 

Paul Draper 

Jane Dudley 

James Dugan 
Barrows Dunham 
Arnaud D’ Usseau 
Irwin Edman 
Haven Emerson 
Thomas I. Emerson 
Lehman Engel 
Howard Fast 

Jose Ferrer 

Sidney Finkelstein 
Irving Flamm 
Joseph Fletcher 
Clark Foreman 
Elizabeth Frazier 
Joseph Gaer 
Arthur Gaeth 

Will Geer 

Barbara Giles 
Josiah W. Gitt 
Vincent Glinsky 
Max Goberman 
Robert Gordis 
Henrietta L. Gordon 
Jay Gorney 

Harry Gottlieb 
Morton Gould 
James Gow 

Charles Graham 
Shirley Graham 
Chaim Gross 
Sidonie Gruenberg 
Ernest A. Grunsfeld 
Jack Guilford 
Robert Gwathmey 
Uta Hagen 
Margaret Halsey 
Talbot Hamlin 

E. Y. Harburg 
Georgia Harkness 
Michael Heidelberger 
Stefan Heym 
Charles A. Hill 
Joseph Hirsch 

Ira A. Hirschmann 
Chester E, Hodgson 
Syd Hoff 

Judy Holliday 
Carroll Hollister 
Libby Holman 
Eugene C. Holmes 
Lee Elbert Holt 
Charles P. Howard 
Kenneth De P. Hughes 
W. Alpheus Hunton 
Crockett Johnson 
David Jones 

Robert Joyce 
Albert E. Kahn 
Garson Kanin 
Hayward Keniston 





“PEACE” OFFENSIVE 


Stetson Kennedy 
Alexander Kipnis 
Philip Klein 

George Kleinsinger 
Howard Koch 

Isaac M. Kolthoff 
Pauline Koner 

Leon Kroll 

Harry C. Lamberton 
Millard Lampell 
Ring Lardner, Jr. 
Sidney Laufman 
Jacob Lawrence 
Ray Lev 

Julian Levi 

Joseph H. Levy 
Alice Liveright 

Alan Lomax 

Joseph Losey 

Oliver S. Loud 
Helen M. Lynd 
Curtis D. MacDougal 
A. B. Magil 
Norman Mailer 
Erika Mann 

Grace F. Marcus 

F. L. Marcuse 

John Martin 

Sophie Maslow 
Elizabeth McCausland 
John T. McManus 
Eve Merriam 
Arthur Miller 
Benjamin F. Miller 
Bucklin Moon 

Sam Moore 

Philip Morrison 
Willard Motley 
Arthur W. Moulton 
Michael M. Nisselson 
Elizabeth Olds 

John O’Shaughnessy 
George L. Paine 
Aubrey Pankey 
Clarence Parker 
Linus Pauling 

I. Rice Pereira 
Jennings Perry 
Helen U. Phillips 
Melber Phillips 
Isidore Pomerance 
Abraham Pomerantz 
Callman Rawley 

Ira De A. Reid 

Ad Reinhardt 
Holland Roberts 

O. John Rogge 
Theodor Rosebury 
Jonas Rosenfield, Jr. 
Norman Rosten 
Rose Russell 
Alexander Saxton 
Bela Schick 

Artur Schnabel 
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Budd Schulberg 

Ben Shahn 

Wesley Sharer 

Artie Shaw 

Henry Wood Shelton 
Eva Sikelianos 
Samuel Sillen 

Lee Simonson 
Mitchell Siporin 
John Sloan 

Nicholas Slonimsky 
Maud Slye 

Agnes Smedley! 

Leo Smith Sam W 
Jessica Smith 

F. Hastings Smythe 
Gale Sondergaard 
Kenneth Spencer 


Earl Sydnor 
Arthur Szyk 


Sid Weiss 


William M. Sweets 
Paul M. Sweezy 


Helen Tamiris 

T. O. Thackery 
Randall Thompson 
Ernest Thurn 
Charles Trinkhaus 
Ralph H. Turner 
Louis Untermeyer 
Olive Van Horn 
Henry A. Wallace 
Janamaker 
Theodore Ward 
Fredi Washington 
Charles Weidman 


Gene Weltfish 

F. W. Went 

Frank W. Weymouth 
Philip R. White 
Henry Willcox 

Jay Williams 

James H. Wolfe 

Ira Wolfert 

Martin Wolfson 
Maxine Wood 
Thomas Woody 
Evans A. Worthley 
Frank Lloyd Wright 
William Wyler 
Edward L. Young 
Gregory Zilboorg 
Ben Zion 


At least 49 have given their open support to Communist candidates in election 


campaigns: 


Herbert Aptheker 
Howard Bay 
Leonard Bernstein 
Mare Blitzstein 
Richard O. Boyer 

J. Edward Bromberg 
Millen Brand 
Henrietta Buckmaster 
Edward Chodorov 
Jerome Chodorov 
Robert M. Coates 
Lester Cole 

Aaron Copland 

Kyle Crichton 
Howard Da Silva 
Adolf Dehn 

Anton Dolin 


Guy Endore 


Jose Ferrer 
Will Geer 
James Gow 


Syd Hoff 


Olin Downes 
Muriel Draper 
Arnaud D’ Usseau 


Philip Evergood 
Howard Fast 


Shirley Graham 
William Gropper 
Minna Harkavy 


Leo Huberman 
Langston Hughes 
Crockett Johnson 
Matthew Josephson 


Rockwell Kent 
Alfred Kreymborg 
John Howard Lawson 
Ray Lev 

Paul Robeson 
Edwin Seaver 
Howard Selsam 
Kenneth Spencer 
William M. Sweets 
Helen Tamiris 
Dalton Trumbo 
Mary Van Kleeck 
Fredi Washington 
Max Weber 

Ella Winter 


The sponsors include at least 131 individuals who have publicly defended or 


supported the Communist Party, United States of America. 


A minimum of 225 


of these sponsors have at one time or another defended or supported individual 
Communists. In connection with organizations, statements, or activities in 
support of the Soviet Union, we find not less than 193 names of these as the 
following tabulation will show. Furthermore, fully 137 of these persons have in 
one way or another supported Communist publications. 


The following were listed as panel moderators or chairmen: 
Dr. Allan M. Butler, Harvard Uni- Clifford Durr 

versity W. E. B. DuBois 
Serge Chermayeff Rev. J. Howland Lathrop 
Herbert J. Davis, president, Smith Prof. Philip Morrison, Cornell Uni- 


College versity 
Marshall E. Dimock, Northwestern Harlow Shapley, Harvard 
University Louis Untermeyer 


Olin Downes, New York Times Dr. Edward Young 
The following were listed as panel speakers: 


Victor Bernstein Prof. John J. De Boer, University of 


Rev. Shelton Hale Bishop 

Richard O. Boyer ; 

Dorothy Brewster, Columbia Univer- 
sity 

Allan M. Butler, Harvard 

Aaron Copland 

Prof. Herbert John Davis, president, 
Smith College 


1 Deceased. 


Illinois 
Marshall E. 
University 
Olin Downes, New York Times 
W. E. B. DuBois 
Clifford Durr 
Phillip Evergood 
Howard Fast 


Dimock, Northwestern 
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Henry Pratt Fairchild, New York Prof. Ira De A. Reid, Haverford 
University College 


Arthur Gaeth, radio commentator 

Dr. John Gillen, University of North 
Carolina 

Morton Gould 

Shirley Graham 

W. A. Higinbotham, Brookhaven Na- 
tional Laboratory 

Hayward Keniston, Michigan Univer- 
sity 

Rev. John Howard Lathrop 

John Howard Lawson, screen writer 

Jacob Lawrence 

Ray Lev 

tt. Rev. S. Harrington Littell, retired 
bishop of Honolulu 

Bert James Loewenberg, Sarah 
rence College 


David M. Lubbock 


Law- 


Walter Orr Roberts, Harvard 

O. John Rogge 

Theodore Roseburg, Uni- 
versity 

Rose Russell, United Public Workers 
of America 

Dr. Julius Schreiber 

Prof. Frederick L. Schuman, Williams 
College ‘ 

Prof. Harlow Shapley, Harvard 

Guy Emery Shipler 

Henry T. Shotwell, American Institute 
of Architects 

Agnes Smedley 

I. F. Stone 

Paul Sweezy 

Helen Tamiris 

T. O. Thackrey, New York Post 


Columbia 


Charles A. Madison 
Norman Mailer 
Grace E. Marcus 


F. O. Matthiessen, Harvard 


Albert Mayer 


Dr. Donovan J. McCune, Columbia 


Prof. Philip Morrison 


Rt. Rev. Arthur W. Moulton, retired 


bishop of Utah 
Rabbi Louis Newman 
Clifford Odets 
Anton Refregier 


Allan A. Twichell 
Louis Untermeyer 
Henry A. Wallace 


Sam Wanamaker 


Theodore Ward 


Prof. 


College 


sity 


Colston 


W. Warne, Amherst 


Prof. Gene Weltfish, Columbia Univer- 


Henry Willcox 


Ira Wolfert 


Dr. Edward Young 


APPENDIX III 
(Part 1) 


AMERICANS SPONSORING THE WORLD PEACE ConGress HELD IN Paris, Apri. 1949 


(The following individuals appear in one or more of the following publications: 
World Congress for Peace, Paris, April 20-23, 1949, American Sponsoring Com- 
mittee, World Congress for Peace, room 1111, 119 West Fifty-seventh Street, 
New York 19, N. Y., leaflet; Daily Worker, April 18, 1949, pp. 2 and 9; New 
York Times, April 16, 1949.) 


Rev. Charles A. Ackley 

Stella Adler 

James Aronson 

Elmer Benson 

B. A. Botkin 

Richard O. Boyer 

Joseph Brainen 

Dr. Charlotte 
Brown 

Harry Bridges 

Angus Cameron 

Charlie Chaplin 

Rabbi J. X. Cohen 

Jo Davidson 

Henry Longfellow Dana 

Olin Downes 

Muriel Draper 

W. E. B. DuBois 

Henry Pratt Fairchild 

Howard Fast 

Lion Feuchtwanger 

Daniel 8S. Gillmor 

Elinor Gimbel 


Hawkins 


1 Deceased. 


Mike Gold 

Shirley Graham 
Donald Henderson 
Mineola Ingersoll 
Ada Bell Jackson 
Sam Jaffe 

Rabbi D. A. Jessurun 
Albert E. Kahn 
Rockwell Kent 

*Dr. John A. Kingsbury 
Leo Krzycki 

John Howard Lawson 
F. O. Matthiessen ! 
John Marsalka 
Arthur Miller 

Arthur W. Moulton 
Philip Morrison 
Scott Nearing 
Clifford Odets 
Aubrey Pankey 
Clarence Parker 
Martin Popper 
Raymond Robins 


Paul Robeson 

O. John Rogge 

Norman Rosten 

Martin Russell 

Rose Russell 

Frederick L. Schuman 

Artur Schnabel 

Edwin Seaver 

Artie Shaw 

Dr. Guy Emery Shipler 

Dr. Maud Slye 

Raphael Soyer 

Arthur Szyk 

George Tabori 

Helen Tamiris 

Louis Untermeyer 

Dr. Mray Van Kleeck 

Nym Wales 

Max Weber 

Dr. Gene Weltfish 

Leonore Sophie Stewart 
(Ella Winter) 
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(Official leaflet of the American Sponsoring Committee, World Congress for 
Peace, suite 1111, 119 West Fifty-seventh St., New York 19, N. Y. 


Cochairmen: Bishop Arthur W. Moulton, Dr. W. E. B. DuBois, O. John Rogge 


GREETINGS FROM AMERICAN SPONSORS TO WoRLD CONGRESS FOR PEACE, 


Paris, APRIL 20-25, 1949 


As American citizens deeply concerned with the welfare of our land and the 
maintenance of world peace, we send our warmest greetings to the World Peace 
Congress, unprecedented in its proportion and so deeply meaningful at this crucial 
instant in the history of mankind. 

We join with millions of men and women of other lands in voicing the heartfelt 
and inflexible resolve that there must not be another war 

We stand firmly united in the common determination that peace must prevail 


in the world. 


Berenice Abbott 

Rev. Charles B. Ackley 

Stella Adler 

John Alexander 

Oliver 8. Allen 

Robert Alswang 

Kurt Anderson 

Robenia Anthony 

Dr. Herbert Aptheker 

Bruno Aron 

James Aronson 

Mordecai Bauman 

Thomas Bell 

Elmer Bendiner 

Elmer Benson 

Walter Bernstein 

Kevork Berbian 

Herbert Biberman 

Boris Blai 

Prof. Henry Blumberg 

Hans Blumenfeld 

B. A. Botkin 

Richard O. Boyer 

Joseph Brainen 

Howard Bay 

George Brazilier 

Dorothy Brewster 

Dr. Charlotte Halwk'ins 
Brown 

Lucy Brown 

Dr. Allan M. Butler 

J. M. Budish 

Richard Burgin 

Desmond Callan 

Norman Cazden 

Rabbi D. A. 
Cardozo 

Jerome Chodorov 

Nicolai Cikovsky 

Rabbi J. X. Cohen 

Shirlee Clarke 

W. G. Clugston 

Abraham Cronbach 

Prof. Henry Wadsworth 
Longfellow Dana 

Rev. John W. Darr, Jr. 

Roger DeKoven 

Jo Davidson 

Freda Diamond 


Jessurun 


Martha Dodd 

Muriel Draper 

Dr. W. E. B. DuBois 

Arnaud D’ Usseau 

Carlos Dore-Aurieta 

Olin Downes 

Harriet G. Eddy 

Morris Eisenstein 

Thomas I. Emerson 

Philip Ebergood 

Prof. Henry Pratt 
child 

Howard Fast 

Robert D. Field 

Abe Feinglass 

Sidney Finkelstein 

Irving H. Flamm 

Prof. Joseph F. Fletcher 

Elizabeth P. Frazier 

Dr. F. 8. Freeman 

Lion Feuchtwanger 

Joseph Gaer 

Jack Gilford 

Barbara Giles 

Daniel 8. Gillmor 

Elinor S. Gimbel 

Vineent Glinsky 

Rabbi Herbert 8S. 
stein 

Jay Gorney 

Harry Gottlieb 

Shirley Graham 

William Gropper 

Chaim Gross 

Robert Gwathmey 

Minna R. Harkavy 

Pearl M. Hart 

Hagop T. Hatzakortzian 

Herbert Haufrecht 

Edler G. Hawkins 

Edna Wolff Hopper 

Rev. Charles A. Hill 

Rose Hobart 

Prof. Eugene C. Holmes 

Osa Hopp 

Leo Huberman 

Kim Hunter 

tev. Kenneth De P. 
Hughes 


F air- 


Gold- 


W. A. Hunton 

Leo Hurwitz 

Alfonso Iannelli 

Frank Ilehuk 

Mineola Ingersoll 

Ada B. Jackson 

Ruth Jett 

Robert Joyce 

Rita Judd 

Albert E. Kahn 

Rockwell Kent 

Dr. J. Spencer Kennard 

Stetson Kennedy 

sillie Kirpich 

Dr. John A. Kingsbury 

I. M. Kolthoff 

Doris Koppelman 

Pauline Koner 

Alfred Dreymborg 

Leo K ry zcki 

S. Lev-Landau 

Sidney Laufman 

John Howard Lawson 

Rav Lev 

Jack Levine 

Joseph H. Levy 

Ronald B. Levy 

Dr. Robert M. Lindner 

Jack Lee 

Pietro Luecchi 

Meridel LeSeur 

Curtis D. MacDougall 

Luther K. MacNair 

A. B. Mazgil 

F. L. Marcuse 

Prof. John Marsalka 

Prof. F. O. Matthiessen 

Elizabeth McCausland 

John T. MeManus 

Arthur Miller 

Dr. Benjamin Miller 

Mack Minkoff 

Lizette Model 

Elizabeth Moos 

Prof. Philip Morrison 

Jacob Moscowitz 

Bishop Arthur W. Moul- 
ton 

Seott Nearing 
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Dr. Peter B. Neubauer Victor Samrock George Tabori 
Clifford Odets George Sandler Helen Tamiris 
Elizabeth Olds Prof. Margaret Schlauch Prof. Leland H. Taylor 
Rev. George L. Paine Dr. Artur Schnabel Studs Terkel 

Bubrey Pankey Prof. Frederick L. Schu- Dr. Mary Church Terrell 
Father Clarence Parker man Dr. Charles Trinkaus 
William L. Patterson Edwin Seaver . Jeannette Turner 

M. Philips Dr. Howard Selsam Ralph H. Turner 
Elias Picheny Doris Senk Louis Untermeyer 
George Pirinsky Artie Shaw Dr. Mary Van Kleeck 
Seymour M. Pitcher Eva Sikelianos Hilda Vaughn 

Mrs. Lionel D. Perara, Jr. Samuel Sillen Nym Wales 

Abraham Pomerantz Mitchell Siporin Eda Lou Walton 
Martin Popper Dr. Maud Slye Fredi Washington 
Walter Rautenstrauch Agnes Smedley ° Max Weber 

Charles Recht Jessica Smith Louis Weinstock 
Anton Refregier Elias L. Solomon Dr. Gene Weltfish 
Ernie Riemer Joe Sommers Frank W. Weymouth 
Bertha C. Reynolds Raphael Soyer Henry Willcox 
Wallingford Riegger Mrs. Laurence D. Steefel Jay Williams 

Dr. Holland Roberts Johannes Steel Joseph Winogradsky 
Raymond Robins Dr. Bernhard Stern Ella Winter 

O. John Rogge Bernard Stoller Milton Wolff 

Norman Rosten Paul Strand Martin Wolfson 
Annette T. Rubinstein Prof. Dirk J. Struik Clement Wood 

Ruth W. Russ Paul M. Sweezy Thomas Woody 
Maud Russell Earl Sydnor Edward L. Young 
Rose Russell Arthur Szyk Ben Zion 


APPENDIX IV 
(Supplement to New Times, No. 19, May 10, 1950, pp. 54 and 55) 
PERMANENT COMMITTEE OF THE WoRLD CONGRESS FOR PEACE 


The concluding session of the World Congress for Peace elected a Permanent 
Committee consisting of the following members: 


France 


Prof. Frederic Joliot-Curie, French High Commissioner for Atomic Energy 

Prof. Irene Joliot-Curie, Nobel Laureate 

Louis Aragon, writer 

Mme. Eugenie Cotton, president, International Democratic Women’s Federation 

Guy de Boysson, president, World Federation of Democratic Youth 

Pablo Picasso, artist 

Louis Saillant, general secretary, WFTU 

Abbe Jean Boulier 

Laurent Casanove, Deputy 

De Chambrun, Deputy 

Pierre Cot, Deputy 

Yves Farge, ex-minister 

Jean Lafitte, writer 

Alain Le Leap, general secretary, General Confederation of Labour 

Marie-Claude Vaillant-Couturier, general secretary, International Democratic 
Women’s Federation 

Emmanuel d’Astier de La Vigerie, Deputy 

Francoise Leclercq, secretary, French Women’s Union 

Allen, miner 

Fernando Clavo, peasant 


United States 


O. John Rogge, lawyer 

Prof. W. Du Bois, historian 

Albert Kahn, journalist 

Bishop A. W. Moulton 

Paul Robeson, singer 

Howard Fast, writer 

Donald Henderson, trade-union leader 

Dr. Gene Weltfish, professor of Columbia University 
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Prof. J. D. Bernal, M. P. 
D. N. Pritt, lawyer 

J. G. Crowther, writer 
Dr. Hewlett Johnson, dean of Canterbury 
R. Berch, worker 

Marie Pritt 

K. Zilliacus, M. P. 

Nora Wooster, physicist 
Mrs. E. Allen 

John Wood, miner 

J. Platts-Mills, M. P. 


U.S. 8. R. 

Alexander Fadeyev, writer 

Alexander Korneichuk, writer 

Wanda Wassilewska, authoress 

Iiva Ehrenbourg, writer 

Zinaida Gagarina, member of the Anti-Fascist Committee of Soviet Women 
Lyubov Kosmodemyanskaya, teacher 

Alexei Mavesyev, air pilot 

Pavel Shelakhin, secretary, Central Committee of the Miners’ Trade Union 
Metropolitan Nikolai, of Krutitsy and Kolomna 

China 

Prof. Kuo Mo-jo, historian 

Prof. Ma Ying-chu, economist 

Lu Ning-yi, vice president, Cninese Association of Labour 

Emi Hsiao, poet 

Italy 

Pietro Ninni, Deputy 

Einaudi, writer 

Prof. Ambrogio Donini 

Renato Guttuso, painter 

Titto Ruffo, singer 

Fernando Santi, secretary, Italian General Confederation of Labour 
Giulio Cerreti, president, Italian Cooperstive League 

Maria- Maddalena Rossi, president, Lesgue of Italian Women 
Emiio Sereni, senator 

Guido Miglioli, secretary, Agrarian Constituent Assembly 

Adda Alesandrini, Christian Movement for Peace 

Dr. Amadeo, secretary, Democratic Front of the South 

Mme. Pisano, peasant 


Africa 
Gabriel d’Arboussier, general secretary, Democratic Union of Africa 
Guy Abbas, general secretary, Dakar Trade Union Federation 
Albania 

Manol Konomi, president, Institute of Sciences 

Algeria 

Abder-Khaman Buchama, architect 

Germany 

Otto Nuschke, president, German People’s Council 

Alexander Abusch, writer 

Fritz Basel, member of Saar Parliament 
Heinrich Fink, docker 

Anna Seghers, authoress 

Argentina 

Dr. Julio L. Peluffo 

Gerardo Scolamieri 

Australia 

Noel Counihan, painter 

Belgium 

Brunfaut, secretary, Belgian Women’s Union 
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Brazil 

Jorge Amado, writer 

H. Prado 

Prof. Paulo Fonseca 

Bulagria 

Professor Ludmil Stoyanov 
Canada 

James Endicott, writer 

Chile 

Pablo Neruda, poet 

Korea 

Han Ser Ya, writer 

Pak Den Ai 

Cuba 

Juan Marinello, writer 

Denmark 

Martin Andersen Nexo, writer 
Edvard Heiberg, architect 

A. Olsen 

Spain 

Jose Giral, former Prime Minister 
Manuel Sanchez Argas, architect 
Finland 

Vaino Meltti, prefect 

Greece 

M. Axioti, authoress 

Guatemala 

Jose-Manuel Fortuny, journalist 
Hungary 

Erdei 

Gyorgy Lukacs, writer 

Holland 

Rie Lips Odinot 

Marcus Bakker, president, Dutch General Youth League 
India 

Shelvankar 

Indonesia 

Dr. Pratomo, journalist 


Iraq 

Dr. Joseph Mastane 

Tran 

Iscanderi, former Minister 
Treland 

Hilda Verlin 

Lebanon 

Antoine Tabet, architect 


Mustafa el-Ariss, chairman of the Lebanon Trade Union Federation of Workers 


and Employees 
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Luxemburg 
Prof. Edmond Reuter 


Madagascar 

Razakarivoni, member of the Economie Council 

Mexico 

General Cardenas 

Lombardo Toledano, president, Confederation of Labour of Latin America 
Mongolian People’s Republic 

Zhargal Salkhan, member of the Committee on Science 

Norway 


Prof. Mimi Sverdrup-Lunden 
Peder Vestad, trade-union leader 


Poland 

Jerzy Borejsza, general secretary, All-Polish Committee for Defense of Peace 
Tadeusz Cwik, general secretary, Central Committee of Trade Unions 
Irena Sztachelska, president, League of Polish Women 
Professor Dembowski 

Rumania 

Mihail Sadoveanu, writer 

Prof. Florica Mezincesecu 

C. Lepadatu, railwayman 

Sweden . 

Dr. Nils Silfverskiold 

Switzerland 

Prof. Andre Bonnard 

Czechoslovakia 

Jan Mukarovsky, rector of the Karlowa University 

A. Hodinova-Spurna, vice chairman, National Assembly 
Russik, miner 

Transvaal 

D. Buckle, trade-union leader 

Trieste 

Atto Braun, engineer 

Tunis 

Nuri Boudali, trade-union leader 

Uruguay 

Julia Arevalo, Senator 

Venezuela 

Miguel Otero Silva, journalist 

Viet-Nam 

Pam Ui Tong, poet 

Yugoslavia 


Prof. Josip Vidmar, president of the Nationalities Veche of the People’s Skup- 
schina 

International Students’ Union: Grohman 

International Organization of Journalists: Jiri Hronek 
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APPENDIX V 





OFFENSIVE 


(Official leaflet published by the American Continental Congress for Peace) 


Address in the United States: 
American Continental Congress for Peace 
Room 70, 49 West Forty-fourth Street 
New York 18, N. Y. 


CALL TO THE AMERICAN CONTINENTAL CONGRESS FOR Peace, Mexico Ciry, 


SEPTEMBER 5-10, 1949 


SIGNERS OF THE CALL (FROM THE UNITED STATES) 


Vivian Carter Mason 
Elizabeth Moos 
Eslanda G. Robeson 
Rose Russell 
Elizabeth Sasuly 


Charlotta A. Bass 
Dr. Charlotte Hawkins 
Brown 
Muriel Draper 
Mineola V. Ingersol 
Ada B. Jackson Dr. Maude Slye 
Frances Leber Jeannette Stern Turner 
Susan B. Anthony Mac- Marion Ulmer 
Avoy Daisy Kendall Ward 


UNITED STATES SPONSORS, AMERICAN CONTINENTAL 


Chal- 


Rev. Ruthven S. 
mers 

Allan Chase 

Alvin B. Christman 

George A. Coe 

Earl Conrad 

Paul Corey 

John O. Crane 

Abraham Cronbach 

G. H. Daggett 

Henry W. L. Dana 

Rev. John W. Darr, Jr. 

Percy M. Dawson 

John J. DeBoer 

John T. Bernard Ernest De Maio 

Walter Bernstein Jasper Deeter 

Herbert J. Bigerman [sic] Freda Diamond 
(Herbert J. Biberman) Earl B. Diskerson 

Dr. B. Franklin Blotz Katherine Dodd 

Peter Blume Martha Dodd 

Richard O. James Dombrowski 

Kay Boyle Olin Downes 

Jocelyn Brando Paul Draper 

Dorothy Brewster Barrows Dunham 

Lucy Brown Virginia Durr 

Edwin Berry Burgum Arnaud D’Usseau 

David Burliuk, Sr. Harriet G. Eddy 

James J. Burns Winston C. Edwards 

Dr. Allan Butler Tillman H. Erb 

Rev. Fred I. Cairns Phillip Evergood 

Angus Cameron Henry Pratt Fairchild 

A. J. Carlson Fyke Farmer 

Norman Cazden Howard Fast 


Jules C, Abercauph 
John J. Abt 

Rev. Stacy Adams 
Helen L. Alfred 
Walter Allmendinger 
Rabbi Michael Alper 
Kurt Anderson 
Herbert Aptheker 
Rev. Lee H. Ball 
Alice P. Barrows 

Dr. Edward K. Barsky 
Bernard Baum 
Thomas Bell 

Elmer Benson 


30yer 


Ella Winter 
Margaret Zorach 
Viola M. Brown 
Helen 8. Mangold 
Charlotte Stern 


CONGRESS FOR PEACE 


John B. Faulk 

Lion Feuchtwanger 
Frederick W. Field 
Sidney Finkelstein 
Rev. Joseph Fletcher 
Rev. Kenneth R. Forbes 
Clark Foreman 
Waldo Frank 
Morris Gainor 
Barbara Giles 

Max Goberman 

Ben Zion Boldberg 
Harry Gottlieb 
Pricilla B. Grace 
Shirley Graham 
Harry Granick 
Rabbi David Graubart 
Percy Greene 
Marion Greenwood 
William Gropper 
Harry Grundfest 
Ralph H. Gundlach 
Rev. P. L. Hailey 
Dashiell Hammett 
Charles H. Hapgood 
Mina Harkavy 

Dr. D. L. Harris 
William Harrison 
Sheldon Hart 
Herbert Haufrect 
R. 8S. Havenor 

Karl F. Heiser 
Donald Henderson 








THE COMMUNIST “PEACE” 


Edna Wolff Henner 

Stefan Heym 

Sammy Heyward 

J. Allen Hickerson 

Rev. Charles A. Hill 

Joseph Hirsch 

Rose Hobart 

Carroll Hollister 

Charles P. Howard 

Rev. Kenneth de P. 
Hughes 

M. Louise Hunt 

Leo Hurwitz 

Reginald Johnson 

Mervin Jules 

Albert E. Kahn 

Jack Kamaiko 

Rockwell Kent 

Paul J. Kern 

Dr. John A. Kingsbury 

Howard Koch 

I. M. Kolthoff 

Saul Kress 

Harry C. Lamberton 

Corliss Lamont 

Millard Lampell 

Ring Lardner, Jr. 

Sidney Laufman 

Arthur Laurents 

John Howard Lawson 

Ray Lev 

S. Lev-Landu 

Ronald B. Levy 

Maxim Lieber 

Alan Lomax 

Rev. Donald G. Lothrop 

Curtis D. MacDougall 

Luther K. MacNair 

A. B. Magil 

F. O. Matthiessen 

Albert Maltz 

Thomas Mann 

Hon. Vito Marcantonio 

F. L. Marcuse 

Adele Margolis 

Ben Margolis 

Larkin Marshall 

John Marsalka 

Dr. Leo Mayer 

Louis F. McCabe 

Elizabeth MeCausland 

Rev. Warren H. McKenna 

Rev. Jack Mc Michael 

Rev. William Howard 
Melish 


Minnie Meltzer 

Willie B. Merriam 

Rev. Michael Millen 

Dr. Benjamin F. Miller 

Clyde Miller 

Richard B. Moore 

Howard Morgan 

June Morgan 

Jacob Moscowitz 

Willard Motley 

Rt. Rev. 
Moulton 

Rev. Robert M. Muir 

Capt. Hugh Mulzac 

George B. Murphy, Jr. 

Berenice Near 

Seott Nearing 

Clifford Odets 

Elizabeth Olds 

Arthur Osman 

Aubrey Pankey 

Erwin Panofsky 

Dorothy Parker 

Meyer Parodneck 

William J. Pennock 

Jennings Perry 

Elias Picheny 

Seymour M. Pitcher 

Abel Plenn 

Arthur Pollack 

Abraham L. Pomerantz 

Martin Popper 

Charles 8. Preston 

Willard B. Ransom 

Aallman Rawley 

Rev. J. W. Reed 

Anton Refregier 

Bertha C. Reynolds 

John G. Rideout 

Wallingford Riegger 

Holland Roberts 

Col. Raymond Robins 

Reid Robinson 

Eleanor Rollins 

Muriel Rukeyser 

Lee Sabinson 

Alexander P. Saxton 

Dr. Artur Schnabel 

Arthur Schuster 

Viola Scott 

Edwin Seaver 

Joseph P. Selly 

Howard Selsam 

Dr. Harlow Shapley 


Arthur W. 
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Rt. Rev. David William 
Short 

Eva Sikelianos 

Samuel Sillen 

Attott Simon 

Agnes Smedley 

Rev. F. Hastings Smyth 

Anna Sokolov 

Gale Sondergaard 

Estaban Sorlano 

Moses Sover 

Rev. William B. Spafford 

Theodore Stanford 

Joseph Starobin 

Alfred K. Stern 

Bernard J. Stern 

Donald Ogden Stewart 

Paul Strand 

Dirk J. Struik 

Howard Edwin Sweeting 

William M. Sweets 

Alva W. Taylor 

Leland H. Taylor 

Rabbi Samuel Teitlebaum 

Albert Thieme 

Nicholas Topping 

Dalton Trumbo 

Hilda Vaughn 

Clara Vincent 

Nym Wales 

Hon. Henry A. Wallace 

Dr. Harry F. Ward 

Lynd Ward 

Theodore Ward 

Colston E. Warne 

Alfred H. Washburn 

Mrs. Alfred H. Washburn 

Max Weber 

Frank Wedl 

Mrs. Harvey Weeks 

Louis Weinstock 

Edward Weston 

Henry N. Wieman 

Henry Willcox 

Harold C. Williams 

James Waterman Wise 

Rolland E. Wolfe 

Martin Wolfman 

Clement Wood 

Thomas Woody 

Dr. Edward L. Young 

Mrs. Doris E. Youngblood 

Tracy F. Youngblood 

Ben Zion 

William Zorach 
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APPENDIX VI 


AMERICAN SPONSORING COMMITTEE FOR REPRESENTATION AT THE SECOND WORLD 
Prace CONGRESS 


The Daily Worker, official organ of the Communist Party, U. 8. A., listed the 
following individuals as members of the American Sponsoring Committee for 
tepresentation at the Second World Peace Congress. The names were carried 
in the Daily Worker issues dated October 19, 1950 (.p. 3); October 30, 1950 (p. 5); 
and November 9, 1950 (p. 2). 


Prof. Joseph Fletcher, professor of Christian social ethics at the Episcopal 
Theological Seminary, Cambridge, Mass. 

Rt. Rev. W. Appleton Lawrence, Protestant Episcopal bishop of western 
Massachusetts. 

Rt. Rev. Arthur W. Moulton, Protestant Episcopal bishop of Utah (retired). 

Rt. Rev. John Moore Walker, Protestant Episcopal bishop of Atlanta, Ga. 

Charlotta Bass, publisher of the California Eagle, Los Angeles, Calif. 

Dr. Allan M. Butler, Harvard University Medical School, Cambridge, Mass. 

Prof. Anton J. Carlson, University of Chicago, Chicago, Ill. 

Dr. W. E. B. DuBois, anthropologist and historian, New York City. 

Dr. E. Franklin Frazier, chairman, department of sociology, Howard University, 
Washington, D. C. 

Rey. John Paul Jones, Union Church of Bay Ridge, Brooklyn, N. Y. 

Dr. John A. Kingsbury, former commissioner of public welfare, New York. 

Robert Morss Lovett, former Governor of the Virgin Islands, Chicago, Il. 

Prof. Philip Morrison, nuclear physicist, Cornell University, Ithaca, N. Y. 

Dr. Theodor Rosebury, bacteriologist, Columbia University, New York. 

Vida D. Seudder, professor emeritus, Wellesley College, Massachusetts. 

Fred Stover, president, lowa Farmers Union, Hampden, Iowa. 

Artur Schnabel, concert pianist. 

Bishop W. J. Walls, Chicago, II. 

Prof. Fleming James, Yale Divinity School, New Haven, Conn. 


Delegates from the United States to the Second World Peace Congress included 
the following individuals, according to the Daily Worker issues dated November 7, 
1950 (p. 2), and November 16, 1950 (p. 1): 


Bishop William J. Walls, of Chicago, Ill., secretary of the board of bishops of the 
African Methodist Episcopal Zion Church, and honorary chairman, Committee 
on Peaceful Alternatives to the Atlantic Pact. 

Rev. John Paul Jones, on behalf of the World Alliance for Friendship Through the 
Churches. 

Mrs. Theresa Robinson, Washington, D. C., chairman of the civil liberties com- 
mittee of Negro Elks. 

Rev. Linwood J. Fauntleroy, president of the Oakland, Calif., Ministerial Alliance. 

Dr. John A. Kingsbury, member of American Sponsoring Committee for Repre- 
sentation at the Second World Peace Congress. 

Mrs. Dorothy B. Cole, of the Chicago Conference of Club Presidents. 

Angeline R. Mensik, of the Czech-American Peace Committee. 

James E. Miller. of the United Auto Workers Local 453. Chicago, IIl. 

Mrs. Millie Lucas, Chicago, Ill.. who obtained 3,000 signatures to the Stockholm 
Peace Appeal. 

Rev. Willard Uphaus. New Haven, Conn., executive secretary of the National 
Labor and Religious Foundation. 

Rev. Warren McKenna. of Boston, Mass. 

Rev. Robert M. Muir. Boston, Mass. 

Massie Kennard, Chicazo. Ill., chairman of the Illinois Christian Youth for Peace. 

Leibel Bergman, St. Paul, Minn. 
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APPENDIX VII 


“Wortp Preace APPEAL,” ADOPTED BY THE PERMANENT INTERNATIONAL Com- 
MITTEE, WORLD PrEAcE ConGREsS, REPRESENTING More THAN 900,000,000 
PEOPLE, ISSUED TO ALL GOVERNMENTS, ORGANIZATIONS, AND TO ALL PEOPLES 
THROUGHOUT THE WORLD 


UNITED STATES YOUTH SPONSORING COMMITTEE (COMMITTEE STILL IN 
FORMATION) 


ee Annrews, Scrooby Club, Western Knoll Congregational Church, Los 

Angeles 

Jeanne and Harold E. Barnhardt, Jr., Society of Friends, Penn Valley Meeting, 
Kansas City, Mo. 

Herschel Bernard, Hillel Independent Organization, University of Texas 

Bob Binion, local No. 486, UAW-CIO, Cleveland 

Charles Bisdee, chairman, Committee to End Discrimination, University of 
Michigan 

Paul Boatin, president, Motor Unit, Ford Local No. 600, UAW-CIO, Detroit 

Far! Budin, director, Philadelphia Youth for Peace 

Constance Clayton, cochairman, High School Fellowship, Philadelphia 

Ike Clinton, administrative secretary, Young Progressives of America, New York 

Gil Gerena, business agent, local No. 6, Hotel and Restaurant Workers, AFL, 
New York 

Douglas Glasgow, NAACP, New York 

Dorothy Gottlieb, executive secretary, American Youth for a Free World 

Bernard Greenside, Young Adult Group, Hecht House, Dorchester Community 
Center, Massachusetts 

Nat Halebsky, editor, City College of New York Observation Post, New York 

Nora Irvin, Seventh Day Adventist Church, Cleveland 

Lawrence Jackson, NAACP, Cleveland 

Rev. Father Frederick B. Jansen, St. James Episcopal Church, Massachusetts 

Sylvia Johnson, vice president, NAACP Youth Council, Philadelphia 

Sallie Kerney, secretary, International Longshoremen’s and Warehousemen’s 
Union, Chicago 

Doris Koppelman, Jewish youth leader, New York 

Norman ca city editor, Morning Leader, Clifton, N. J. 

James Lee, Chinese Youth Club, New York 

Howard W. Linnard, Methodist Federation for Social Action, Austin, Tex. 

Ed Lock, president, Plastic Unit, Ford Local No. 600, UAW-CILO, Detroit 

William K. McAfee, International Typographical Union, Austin, Tex. 

Percy Hayes McNutt, chairman, Democracy in Education, University of Michi- 
gan 

Jacqueline Mitchell, NAACP Student Council, Radeliffe College, Massachusetts 

John Morris, president, Unitarian Student Guild, University of Michigan 

Dave Moore, vice president, Gear and Axle Unit, Ford Local No. 600, UAW-CIO, 
Detroit 

Jay Oswalt, United World Federalists, University of Texas 

George E. Pappas, chairman, NSA delegation, School of Education, New York 
University 

Leonard Parks, YMCA, Cleveland 

Kerry Preston, Peace Committee, Wesley Foundation, Austin, Tex. 

Paul Robeson, Jr., New York 

Ernest N. Rymer, national director, Jewish Young Fraternalists, New York 

Lulu M. Rowley, eastern area missionary, Women’s American Baptist Home 
Mission Society, Chicago 

James Sabal, vice president, Phi Iota Alpha, University of Michigan 

Hortense Sie, executive secretary, Committee for International Student Coopera- 
tion, New York 

John Sloss, president, American Veterans Committee, University of Michigan 

Mary Sutera, YWCA, Cleveland 

Lewis Tout, Farmers Union, Forbes, N. Dak. 

Earl L. Walter, Youth Division, Hamilton Methodist Church School 

Vivian Washington, Encampment for Citizenship, Cleveland Alumni 

Don Willmott, Y open forum committee, YMCA, Oberlin College, Ohio 

Leon Wofsy, national chairman, Labor Youth League, New York 
(Organization for identification only.) 


82909—51——_9 
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APPENDIX VIII 


The documents reprinted below were introduced into the records of 
the Committee on Un-American Activities on October 13, 1950, by 
Matthew Cvetic, former undercover agent for the FBI in Western 
Pennsylvania Communist Party. The directives were issued by the 
Communist Party in connection with its peace campaign. 


Pian oF Work or Nationa Commirrer, Communist Parry, U. S. A., 
Juty 15 to Lapor Day, 1950 


The military intervention of Wall Street oo and its bipartisan com- 
bination in Washington against the people of Korea confirms the correctness 
of our party’s analysis made during the entire past period and emphasized at our 
last national committee meeting. Our party showed that the Wall Street monop- 
olists, growing ever more desperate in the face of the rising strength of the 
world peace camp and the expanding resistance of the American people, are 
feverishly preparing for war to enslave the whole world. The aggressive armed 
attack against the people of Korea, and United States imperialist intervention 
in the whole of Asia, clearly shows that American imperialism has now entered 
the open military phase of its preparations to unleash World War III, threatening 
to embroil the whole world in a new world holocaust. 

The war in Korea provoked by United States imperialism has aroused the 
anger and strengthened the vigilance ot the world forces for peace, championed 
by the camp of democracy and socialism, including millions of people in our own 
country. All those who strive for peace recognize that at this moment the 
struggle for peace can and must be advanced by a twofold fight. (1) By a resolute 
fight to demand the withdrawal of imperialism forces from Korea in order to 
enable the people there to achieve national unification and liberation without 
outside interference; and (2) simultaneously extending the movement to prevent 
world war III by fighting for United States-Soviet agreement, for the necessity 
and possibility of peaceful coexistence and competition on a world scale of the 
two social systems, and extending the demand for the seating of the representa- 
tives of New China in the UN in order that the UN can once again function in 
accord with the UN Charter. 

The basic campaign for peace outlined by our party in the national committee 
peace plan remains the central task today; the campaign to help secure 5,000,005 
signatures to the world peace appeal initiated by the peace forces in our country; 
the building of the labor conference for peace and other broad people’s movements 
for peace; the fight to defend civil liberties, for the release of our general secretary, 
Eugene Dennis, and the freedom of the 11; the defense of the economic conditions 
of the workers and their trade-unions, and the building of our party and the 
working-class press. 

The membership of our party, and the millions of workers and Negro masses, 
must be imbued with confidence that it is possible to stop the Wall Street aggres- 
sion in Korea and save world peace. To help heighten the quality of our entire 
work to realize the perspectives set by our national committee, the following 
national plan has been adopted for the period from July 15 to Labor Day, which 
should be the basis of concrete and practical plans to be formulated by all State 
committees. The fulfillment of these plans must be firmly checked in the course 
of our day-to-day activity. 


I. IDEOLOGICAL TASKS 


Every single member of our party must be equipped politically with the neces- 
sary arguments to combat the intensified barrage of Wall Street propaganda 
aimed to confuse and divide the ranks of the American working class. Every 
Communist must be in a position to clarify and answer all questions raised by the 
workers in the shops and communities, to show how the true interests of the 
American working class and reople, the true interests of our nation, are protected, 
only in the struggle against Wall Street imperialism. From this standpoint we 
propose the carrying through of the following tasks: 

1. The immediate holding discussions in all clubs on the imperialist character 
of the attack on Korea, to be based on Comrade Gus Hall’s pamphlet (for which 
the educational department shall prepare a brief outline). To supply added 
information, the educational department will prepare each week supplementary 
material for the use of the clubs, speakers, and functionaries. Fullest use must 
be made of the material in the Daily Worker and the Worker. 
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2. By August 1, a program of ideological discussions must be carried through 
with all national leaders of trade-unions and other mass organizations (political, 
civil rights, Negro fraternal, women, youth, cultural, etc.) with the aim of bringing 
these discussions to their own memberships. ‘These discussions must help to 
show them that by speaking out against the war in Korea, a war contrary to 
the interests of the people in the United States, they defend the interests of their 
own membership. 


II, AGITATIONAL PROPAGANDA TASKS 


1. That we issue and help circulate the following pieces of literature in mass 
quantities: Complete by August 1 the sale and distribution of the 465,000 copies 
of Gus Hall’s pamphlet Hands Off Korea and Formosa; to issue and sell 200,000 
copies of the pamphlet under preparation explaining the meaning of the world 
peace appeal to outlaw atomic weapons; to help distribute the speech of Paul 
Robeson to the National Negro Labor Conference in 200,000 copies; to prepare 
a new pamphlet dealing with current questions and answers on Korea to be 
distributed in 400,000 copies. 

2. That we issue and circulate in smaller quantities the following pamphlets: 
A pamphlet containing Kim Ir Sung’s article on conditions in Korea, the state- 
ment of Andrei Gromyko, etc.; Gurley Flynn’s pamphlet on Eugene Dennis 
the fight for peace; Elizabeth Gurley Flynn’s pamphlet on Eugene Dennis and 

fugene Debs—war prisoners; and the pictorial pamphlet on the Foley Square 
trial. 

3. During this period, the utmost attention shall be paid to the building of the 
circulation of the press and the issuance of mass agitational material. To 
accomplish this, we decide to: 

(a) Issue two 4-page folders (this may be issued as Daily Worker supple- 
ments) for national distribution in large quantities on Why Wall Street Is Attack- 
ing the Colored Peoples of Asia and on Unmasking the Wall Street Claim That 
It Is Acting on Behalf of the UN. 

(b) That all districts shall immediately undertake to bring about an increase 
in the Daily Worker circulation by working out specific tasks to be undertaken 
and accomplished during this period. 


III, REACHING AND ACTIVIZING THE MILLIONS IN THE STRUGGLE FOR PEACE AND 
DEMOCRACY 


1. To encourage the participation of Communists and non-Communists in the 
writing of letters to the editors of the commercial press, to take issue with their 
editorials, articles, etc. Maximum efforts shall be made to secure participation 
in forums, debates, radio symposiums on all questions pertaining to the fight 
to save world peace. 

2. To encourage all forces to speak out in every possible way against United 
States imperialist intervention in Korea and for world peace. 

(a) Individual leaders of trade-unions, Negro people’s organizations, religious 
groups, women, youth, professional and cultural groups, must be urged to speak 
out on all levels. These leaders, both as individuals and in the name of their 
organizations, shall be urged to express themselves in whatever way they choose 
for an end to the aggression in Korea, for restoring the UN to its original purpose 
by seating People’s China, etc. Messages containing such statements to local 
Congressmen, and especially to the President of the United States, are especially 
important. 

(b) Full support shall be given to the efforts of the Labor Conference for 
Peace to secure 1,000 trade-union leaders by August 1 from the shop-steward 
level on up, to cosign its statement on Korea. 

(c) Full support shall be given to the efforts of World War II veterans from 
the Pacific theater to voice their protest against American intervention in Korea 
and Asia. 

(d) Full support shall be given to carry through the community and church 
activities—especially local and state-wide conferences—projected at the Mid- 
Centtiry Conference of Peaceful Alternatives at its sessions in Chicago. 

3. The following mass activities require maximum support and encourage- 
ment: 

(a) Support the efforts of the Labor Conference for Peace to organize mass 
rotest demonstrations in New York, Philadelphia, Cleveland, Detroit, Chicago, 
.os Angeles, and Seattle during the week of August 1-7 (the anniversary of 

Hiroshima). 








122 THE COMMUNIST “PEACE” OFFENSIVE 


(b) Support the efforts to organize a mothers delegation to Washington. 

(c) Support the efforts to organize a mass delegation of Negro people’s leaders 
to Washington to demand the stopping of the imperialist attacks on the colored 
pone of the world to keep America at peace; for the immediate passage of 
“EPC and the defeat of the Mundt bill. 

(d) Support the sending of representative delegations to the United Nations 
demanding that it return to its original purpose outlined in the UN Charter. 

(e) Join with all forces desirous of organizing a Congress for the repeal of 
the draft. 

(g) Extend and support all movements for Presidential amnesty for Eugene 


Dennis and all other political prisoners, as well as for the reversal of the Foley 
Square decision. 


IV. INTENSIFY DRIVE FOR 5,000,000 SIGNATURES TO THE WORLD PEACE APPEAL 


1. In the center of all activities for peace is the task to help secure the 5,000,000 
signatures for the world peace appeal. The national committee peace plan 
outlined the major stages in this connection. Within the framework of that 
plan August 6 should be the next stage for: 

(a) Completing the second million signatures—with particular emphasis on 
concentrating to secure these signatures in the shops, in the local unions, through 
canvassing each apartment house and block, through securing signatures at 
churches and other mass organizations. 

(b) To organize nationally—on the week end of August 5-6 1,000 open-air 
rallies and shop-gate meetings—with booths and tables for street-corner collec- 
tion of signatures. 

September 4 (Labor Day) is the next milestone to secure the third million 
signatures. 

2. As part of the campaign to secure 5,000,000 signatures, every effort shall be 
exerted to build up peace committees in the shops, unions, communities, organi- 
zations, ete.—thus to organize the powerful sentiment for peace into movements 
to wage the struggle on a day-to-day basis. 

In this connection full support shall be given to the establishment of a well- 
functioning Labor Conference for Peace in at least 30 cities throughout the 
country. In these cities, to help organize a minimum of 500 peace committees in 
shops and local unions, drawing into the activity of these peace committees 
large numbers of nonparty trade-unionists around the collection of signatures 
and the other activities outlined by the Labor Conference for Peace. 

3. Full support shall also be given to the PIC and the Labor Conference for 
Peace in their efforts to send delegates to the World Peace Conference in October, 
including 100 trade-union delegates. 

4. Wherever conditions permit, efforts shall be directed to unite all organiza- 
tions—churches, youth, trade-unions, Negro people’s organizations, women’s 
organizations, pacifist groups, etc.—into local councils for peace. 

We urge that the above decision be immediately discussed and that the State 
plans and control tasks for the next 6 weeks be forwarded to the national 
committee. 

Comradely yours, 


NATIONAL ORGANIZING DEPARTMENT. 


(Cvetic exhibit No. 98, Exposé of the Communist Party of Western Pennsyl- 
vania, pt. III, pp. 3133-3135.) 
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A GUIDE TO THE CLUB—ITs ROLE IN BuILDING THE UNITED FRONT IN 1950— 
A HaNbDBOOK FOR CoMMUNITY CLUB OFFICERS 


(Prepared by Carl Dorfman) 


Issued by National Organization Department, Communist Party, 35 East Twelfth 
Street, New York 3, N. Y. 


* * * » * x * 
I. HOW CAN YOUR CLUB HELP ESTABLISH UNITY OF THE PEOPLE FOR PEACE? 


What kind of steps can be taken in your neighborhood to give expression to the 
mass sentiment for peace? 

Can your club help to get together a limited number of people or organizations 
to sponsor a neighborhood? 


PEACE BALLOT 


Calling upon President Truman— 
——To outlaw the H-bomb. 
——To negotiate Now with the Soviet Union. 
——To outlaw atomic warfare and halt the cold war. 


Or, would these sponsors be willing to call a neighborhood rally against the 
H-bomb? Or, perhaps a mass Peace Ballot would help lay the base for and 
popularize a united Neighborhood Peace Rally. 

Vould it be possible at such a Neighborhood Rally to launch a still bigger and 
broader petition to President Truman calling upon him to undertake negotiations 
between the United States and the Soviet Union for atomic disarmament and an 
end to the cold war? 

In other words, what we wish to indicate here are: 

First. The decisive place where the ability to hold the Wall Street warmongers 
in check will be decided at the Grass Roots, in your neighborhood. This is not 
just a question of National politics or State politics, but rather, and most impor- 
tant, it is a question of local politics. 

PEACE IS A COMMUNITY PROBLEM. ‘The fight for peace is neighborhood politics. 

Seconp. Your club should use its own initiative and go to work now on this 
question. Actions should not be limited to ballots, petitions, and rallies. We 
must remember that people express their determination for peace in their own 
way: Church groups conduct mass prayers. Some organizations send delegations 
to various political representatives. Some organizations lay wreaths commemo- 
rating those who have given their lives in war and pledge themselves to work for 
peace. These and other forms of expression help swell the demand that we shall 
not face the holocaust of atomic destruction. 

(Cvetie exhibit No. 99, ibid., pp. 3155-3157.) 

















124 THE COMMUNIST “PEACE” OFFENSIVE 


APPENDIX IX 


List oF Sponsors, By STATES, OF STOCKHOLM APPEAL 


[From folder, Prominent Americans Call for Outlawing Atomic Warfare] 
Alabama 


Rev. Lemuel B. Greeh, Stockton 

Bishop S. L. Greene, Payne College, Birmingham 

Dr. W. E. Jackson, Greenville 

Dr. D. V. Jemison, president, National Baptist Convention, Inc., Selma 

J. B. Kennedy, chairman, General Youth Section, National Conference Methodist 
Youth, Birmingham 

Aubrey Williams, editor, Southern Farmer, Montgomery 

Rey. Cullen B. Wilson,*Opelika 


Arizona 


Rev. Horatio H. Crawford, Yuma 
Prof. W. W. Denton, University of Arizona, Tucson 


Arkansas 


Rev. J. H. Abernathy, Memphis 

Mrs. Thelmaw Burke, Arkansas Association of Colored Women, Forrest City 

Rev. J. R. Jamison, president, Arkansas Missionary Baptist Convention, Morril- 
ton 

Rev. J. 8. Jones, Scott 

Elder A. L. Perkins, Little Rock 

Rev. J. L. Thornton, recording secretary, Middle Western Association, Menifee 


California 


Rev. Gross W. Alexander, Redlands 

Dr. Norman Bauer, Berkeley 

Dr. and Mrs. David K. Bruner, Stockton 

Rev. Howard R. Carey, Fontana 

Mr. and Mrs. Edwin H. Cerney, Stockton College, Menlo Park 

Dr. George A. Coe, professor emeritus, Union Theological Seminary, Claremont 

Rev. J. Raymond Cope, Berkeley 

Rev. Frank B. Cowgill, Huntington Park 

Robert Crawford, president, Northern California, Western Nevada Christian 
Youth Council, Berkeley 

Rev. Kenneth L. Danskin, Redlands 

Clarence L. Davis, Jr., Alameda 

Dr. Perey M. Dawson, Los Altos 

Thomas K. Farley, director, California-Arizona Conference of ,Methodist Youth 
Fellowship, Los Angeles 

Rev. Joyce W. Farr, San Jose 

Dr. and Mrs. Morris Felton, San Francisco 

Lion Feuchtwanger, author, Pacific Palisades 

Richard B. Fisher, East Palo Alto 

Rev. Owen M. Geer, Los Angeles 

Dr. Asher T. Gordon, San Francisco 

Mrs. Marie Price Gorin, Sacramento 

Rev. E. Alexander Gray, San Diego 

R. F. Hackenhull, Pasadena 

Hugh Hardyman, La Crescenta 

Rev. Arthur E. Harrington, San Fernando 

Louise Harding Horr, Brisbane 

John Howard Lawson, author, San Fernando 

Dr. Frank Lindhorst, College of the Pacific, Stockton 

Grace McDonald, Santa Clara 

Mrs. Albert Maltz, Los Angeles 

Dr. Thomas Mann, author, Pacific Palisades 

Ben Margolis, National Lawyers Guild, Los Angeles 

Judge Stanley Moffatt, Huntington Park 

Sidney Moore, Los Angeles - 

Rev. Dr. David Lee Mounts, Coronado 

Cavendish Moxon, San Francisco 

Rev. Arthur B. Patten, Claremont 
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Leonard T. Pockman, San Francisco 

Bruce Risley, Marin 

Dr. Holland Roberts, San Francisco 

Rev. Edwin P. Ryland, Los Angeles 

Alexander P. Saxton, author, Sausalito 

Rev. Randall B. Scott, Los Angeles 

Rev. Donald G. Smith, Folsom 

Joseph Allen Stein, architect, San Francisco 

Howard Edwin Sweeting, architect, Pasadena 

E. 8. Thomas, Oakland 

Rev. Raymond A. Waser, Pasadena 

Dr. Frank W. Weymouth, professor emeritus of psychology, Stanford University, 
Stanford 

Jacob Zeitlin, Los Angeles 


Colorado 


Prof. Jerome Davis, Boulder 

Virginia Durr, Denver 

Rev. A. G. Kendrick, Denver 

Rev. Burke R. Lawton, Colorado Springs 

Rev. Samuel W. Marble, Denver 

Winston McDaniel, Denver 

Samuel D. Menin, attorney, Denver 

ay Rev. Paul Roberts, dean, St. John’s Cathedral (Protestant Episcopalian), 
Jenver 

Rev. Kenneth M. Smith, Colorado Springs 

Rev. William Campbell Wasser, Denver 

Mrs. Harvey Wecks, Delta 

Rev. Harold H. Wright, Fort Collins 


Connecticut 


George Abbe, North Guilford 

Rev. Merrill F. Clarke, New Canaan 

Rev. John W. Darr, Wesleyan University, Middletown 

Martha Dodd, author, Ridgefield 

Witherspoon Dodge, National Religion and Labor Foundation, New Haven 
Rev. Albert J. Hallington, Danbury 

Rev. Charles Ross Hodges, Norwich 


Carroll Hollister, violinist, Westport 


Crocket Johnson, attorney and publisher, South Norwalk 
Rev. Kenneth R. Teed, Willimantic 
Verne Weed, Hartford 


Delaware 
Rev. William C. Munds, Greenville 


District of Columbia 


Rev. Roland M. Austin 

Joseph Beavers, business agent, local 209, AFL 

Miriam R. Bischoff 

Geneva Brown, financial secretary, local 471, Cafeteria Workers Union 

Prof. C. De Witt Eldridge, George Washington University 

Gertrude Evans 

Rev. Eddy L. Ford 

Prof. E. Franklin Frazier, chairman, department of sociology, Howard Universit 

William Glazier, legislative representative, International Longshoremen’s 
Warehousemen’s Union 

Dr. Marcus Goldman, geologist 

Hugh Hinchcliffe 

Rev. W. H. Jernagin, president, National Baptist Sunday School Congress 

Rev. R. Benjamin Kirkland 

Harry Lamberton, attorney 

John Martini, business agent, local 209, AFL 

Oliver Palmer, business agent, Cafeteria Workers Union, local 471 

Dean George A. Parker, Terrell Law School 

Arthur Stein 

Mrs. Margheritta Tillman Stirling 
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John Stone, correspondent 

Mrs. Mary Church Terrell, National Association of Colored Women 
Bruce Waybur, economist 

Dr. Irving Winik 


Florida 


Dr. Irwin R. Beiler, professor of religion, University of Miami, Miami 
Hon. John M. Coe, former State senator, Pensacola 
Rev. Ed. Martin, Palatka 
Vernon Sanderson, Methodist Children’s Home, Enterprise 
Rev. M. J. Sherard, St. Petersburg 
Rev. and Mrs. C. H. Seibert, West Newahaitchka 
Georgia 
Prof. G. Murray Branch, Morehouse College, Atlanta 
H.S. Dixon, Bainbridge 
George W. Dudley, Atlanta 
Bishop William A. Fountain, senior bishop, African Methodist Episcopal Church, 
Atlanta 
Kathryn Jones, Conference of Methodist Youth Fellowship, Atlanta 
Larkin Marshall, editor and publisher, Macon 


Hawaii 
Rev. Leonard Oechsli, Honolulu 


Prof. John G. Rideout, Pocatello 


Illinois 

Rev. Ernest Akin, Payson 

Harland H. Allen, Chicago 

John T. Bernard, United Electrical, Radio & Machine Workers, Chicago 
Rev. Ray Bond, Chicago 

Rev. Roy S. Buffat, Centralia 

Prof. A. J. Carlson, University of Chicago, Chicago 

Rudolf and Elizabeth Ina Carnap, University of Chicago, Chicago 

Serge Chermayeff, Institute of Design, Chicago 

Mrs. Dorothy Bushnell Cole, Chicago Women’s Club, Chicago 

Rev. Roy Crocker, Chicago 

Ernest DeMaio, Chicago 

Rev. Joseph M. Evans, Chicago 

Rev. George Miles Gibson, McCormick Theological Seminary, Chicago 
Rev. Glenn 8. Gothard, Philo 

Lowell B. Hazzard, Illinois Wesleyan University, Bloomington 
Concepcion Hernandez, Home Missions Council, Chicago 

Rev. C. Wesley Israel, River Forest 

Udell Jarden, president, Painters Local 55, Central Body, AFL, Staunton 
Dr. Eugene Jenski, Chicago 

Rev. W. D. Kilgore, Evanston 

Prof. Ronald B. Levy, Roosevelt College, Chicago 

Rev. P. Henry Lotz, Forrest 

Bernard Lucas, International Longshoremen’s & Warehousemen’s Union, Chicago 
Rev. Frank Marston, Jacksonville 

Father Samuel J. Martin, Chicago 

Helen Meserve, Hoopeston 

Father Clarence Parker, Chicago 

Rev. Clarence Peach, Chicago 

Rev. John L. Regier, Chicago 

Rev. Henry Edward Rompel, Orland Park 

Rev. L. J. Sailor, Carlenville 

Dr. I. H. Shapiro, Chicago 

Dave Sheldon, Home Missions Council, Chicago 

Don Snider, Elgin 

Mieas S. Stephens, Sr., Chicago 

Oscar Strum, secretary, Painters Local 35, V. P. Central Body, AFL, Staunton 


! 
Idaho 
Rev. Louis C. Phelps, Northern Baptist Convention, Nampa 
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Rabbi Samuel Teitelbaum, Evanston, Hillel Foundation, Northwestern University, 
Evanston 

Bishop W. J. Walls, secretary, board of bishops, A. M. E. Zion Church; honorary 
chairman, Committee for Peaceful Alternatives, Chicago 

Ann West, Home Missions Council, Chicago 

Charles Enoch Wheeler, Chicago 

Lois Whitacre, Home Missions Council, Chicago 

Rev. P. G. Van Zandt, Chicago 

Rev. Charles E, Zunkel, Elgin 


Indiana 


Rev. W. D. Archibald, De Motte 

Rev. Marion C. Bishop, Griffeth 

Dr. Gaines M. Cook, executive secretary, International Convention of Disciples 
of Christ, Indianapolis 

Norvin L. Crosby, Brotherhood of Railway Clerks, Terre Haute 

John Gojack, general vice president, United Electrical, Radio & Machine Workers, 
Fort Wayne 

M. L. Klopfenstein, Grabill 

Rev. Peter Langendorff, Hammond 

Dr. Frank Neuwelt. Gary 

Willard B. Ransom president, Indianapolis National Association for Advance- 
ment of Colored People, Indianapolis 

David Reid, South Bend 

Rev. Charles A. Tyler, North. Vernon 

Rev. William L. White, Paoli 

Towa 

Prof. Edward 8. Allen and Minnie E. Allen, Ames 

Homer Ayres, farm relations director, Farm Equipment Union, Des Moines 

Rev. Lester H. Bill, Fort Madison 

Rev. Lawrence Carlton, Sioux City 

Rev. John De Long, Estherville 

Rev. M. E. Dorr, Osage 

Rev. Paul C. Ellis, Montezuma 

Rev. Frank T. En Yart, Salem 

Rev. Glenn 8S. Hartong, Mount Vernon 

Charles W. Hobbie, Cedar Rapids 

Hon. Charles P. Howard, lawyer, Des Moines 

Rev. Ralph B. Imes, Eldora 

Rev. Marvin B. Kober, Cedar Rapids 

Prof. C. F. Littell, professor of history and political science, Cornell College, 
Mount Vernon 

Thomas Ludwig, manager, Farmers Cooperative, Greenville 

Mrs. E. T. Mayer-Oakes, Emmetsburg 

Rev. James Robertson, Fairfield 

Rev. James P. Russell, Pocahontas 

Rev. Robert L. Smith, Marathon 

Fred W. Stover, president, Iowa Farmers Union, Hampton 

C. Orville Strohl, executive secretary, Methodist Executive Commission on 
Education, Des Moines 

Rev. Herbert R. Thomas, Redfield 


Kansas 


Rev. J. E. Bartholomew, Topeka 

Rev. George H. DeBoer, Marion 

Rev. Edward A. Freeman, Kansas City 

Rev. Wright M. Hornton, Edna 

Rev. P. J. Houston, Kansas City 

Rev. E. Bernard Hurd, Topeka 

Clara Michael, Topeka 

Rev. Lynn H. Rupert, Kansas City 

Richard A. Schroll, Kansas Methodist Student Movement, Syracuse 


Kentucky 


Rev. W. R. Brown, Ashland ote 
Dr. G. A. Hampton, secretary, General Association Kentucky Baptists, Louisville 
Rev. H. W. Jones, Louisville 
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Loutsiana 

— V. Boutte, Sr., president, Negro Business League of New Orleans, New 
rleans 

Dr. James A. Dombrowski, New Orleans 

Prof. Robert D. Field, New Orleans 

A. M. Friedman, New Orleans 


Maine 


Mrs. Viola M. Campbell, Saco 
Rev. Francis C. Hawes, Winterport 
Mrs. M. Louise Hunt, Portland 
Dr. Jacob Melnick, Portland 


Maryland 


Mrs. and Mrs. Charles L. Carhart, Fellowship of Reconciliation, Presbyterian 
Church, Chevy Chase 

Dr. Miles W. Connor,' Coppin Teachers College, Baltimore 

Rev. G. Custer Cromwell, Towson 

Blanche Hobbs McNeil, Hobbs 


Massachusetts 


Rev. Charles T. Allen, district superintendent, the Methodist Church, Worcester 

Rev. Guy Allen, Dorchester 

Robenia Anthony, Springfield 

Emily Greene Balch, honorable chairman, Women’s International League for 
Peace and Freedom, Wellesley 

Rev. Oscar A. Benson, Worcester 

Dr. Allan M. Butler, Harvard University Medical School, Cambridge 

Rev. Raymond Calkins, Cambridge 

Rev. Albert B. Cleage, Jr., Springfield 

Florence Converse, author, Wellesley 

Rev. E. Pomeroy Cutler, Richmond 

Prof. pam 5 W. anaes Smith College, Northampton 

Rev. Joseph Fletcher, Episcopal Theological School, Cambridge 

Prof. S. Ralph Harlow, Smith College, Northampton 

William Harrison, associate editor, Boston Chronicle, Boston 

Willard T. Hazen, Jr., Pigeon Cove 

Oscar M. Hechter, Worcester 

Dorothy Hewitt, Boston Center for Adult Education, Cambridge 

Rev. Kenneth de P. Hughes, Cambridge 

Benjamin T. Johnson, Boston 

Florence H. Luscomb, Cambridge 

Rev. Clifford L. Miller, Boston 

John E. Mitchell, Boston 

Mrs. John F. Moore, Brookline 

Rev. Hollis M. Mosher, Milton 

Stanley E. Niebruegge, Episcopal Theological School, Cambridge 

Rev. George L. Paine, Cambridge 

Bertha C. Reynolds, Stoughton 

Prof. Louise Pettibone Smith, Wellesley 

Prof. Dirk Struik, scientist and mathematician, Massachusetts Institute of 
Technology, Boston 

Dr. Vida D. Scudder, Wellesley College, Wellesley 

R. A. Simmons, D. D. 8., Boston 

Dr. P. A. Sorokin, Harvard University, Cambridge 

Rev. Charles M. Styron, Lincoln 

Prof. John Wild, Harvard University, Cambridge 

Dr. Edward L. Young, Committee of Physicians for Improvement of Medical 
Care, Brookline 


Michigan 


_— J. Burt Bouwman, executive secretary, Michigan Council of Churches, 
ansing 

Dr. Fred Fiske, Albion College, Wesley 

Jean T. Hewitt, Detroit 


1 This individual, also formerly a sponsor of the Maryland Committee for Peace, withdrew from that 
organization. 
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Rev. Charles A. Hill, Detroit 


Wm. Hood, recording secretary, Ford Local 600, UAW-CIO, Detroit 
Rev. Albert Wallace Kauffman, Bancroft 


Minnesota 


Mrs. Bertha Anderson, Minneapolis 

Hon. Elmer Benson, Appleton 

Rev. Paul G. Hayes, Albert Lea 

Dr. I. M. Kolthoff, University of Minnesota, Minneapolis 
Louis Locketz, Minneapolis 


Mississippi 

Mrs. Clarie Collins, Harvey, National Council of Negro Women, Jackson 

Hon. W. J. Oates, Natchez 

Rev. J. L. Tolbert, general secretary, Evangelism, Colored Methodist Episcopal 
Church, New Albany 

Missouri 


Dean C. Curnutt, president, Missouri Conference of Methodist Youth, Rock Port 
Dr. Meredith F. Eller, Central College, Fayette 

Tommie Haynes, Teamsters Union, AFL, St. Louis 

Rev. J. L. Huntley, St. Louis 

Ben Koon, 8. E. Missouri Conference Methodist Youth Fellowship, Bolivar 
Rev. Walter A. Scheer, St. Louis 

Rev. W. A. Sparks, Kansas City 


Nebraska 


Rev. Merle W. Burres, Western 

Lydia N. Dueker, Omaha 

Rev. Otto M. Fabre, Brady 

Almeda Hill, Women’s Society of Christian Service, Falls City 
Rev. Lowell D. Jones, Neligh 

Mr. and Mrs. Harold Lewis, Omaha 

Rev. C. Edwin Murphy, Waverly 

Lorene Schacht, Lincoln 

Rev. C. T. Van Metre, Omaha 

Rev. M. Wingate, Inman 


Nerada 
Rev. Paul L. McClure, Las Vegas 
New Hampshire 


Rev. George C. Junkins, Danbury 
Rev. George R. Wolverton, Franklin 


New Jersey 


Rev. Bedran K. Apelian, Fair Lawn 

Mrs. Rachel R. Cadbury, Moorestown 

Bernard Forer, Local 437, American Federation of Teachers, AFL, Trenton 

Rev. Robert A. Geddes, Glen Rock 

Irving Hirsch, Somerville 

Rev. Chester E. Hodgson, Newark 

James Imbrie, Lawrenceville 

Dr. J. J. Kashkevich, Newark 

Dr. Albert R. Melnikoff, Camden 

Rev. James R. Miller, Hackettstown 

Rabbi Sidney Nathanson, Plainfield 

Prof. Erwin Panofsky, Institute of Advanced Study, Princeton University, 
Princeton 

Walter S. Poleshuk, U. E. Local 401, Vaux Hall 

Prof. Walter Rautenstrauch, Palisade 

Rev. Lyman H. Seamans, Paterson 

Rev. Ted C. Seamans, Paterson 

James M. Senor, Jewish Community Center of Essex Co., Newark 

Rev. Warren P. Sheen, Newark 

Rev. Clifford G. Sinnickson, Avon 

Rev. George Teague, Teaneck 
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Dr. Harry F. Ward, professor emeritus, Union Theological Seminary, Palisade 

Daisy Ward, Palisade 

Abraham Welanko, attorney, Newark 

Frank Witkus, United Auto Workers, CIO Local 595, Kearny 

New Merico 

Rev. Henry Hoyt Hayden, University of New Mexico, Albuquerque 

New York 

David Alman, author, New York 

Prof. Kurt Anderson, New York 

Rev. John W. Annas, Jr., Syracuse 

Dr. Herbert Aptheker, Brooklyn 

Rev. Lloyd J. Averill, Jr., Rochester 

Ruth Baker, New York 

C. B. Baldwin, executive director, Progressive Party, New York 

Rev. Lee H. Ball, New Paltz 

Rabbi Herbert Baumgard, president, student body, Jewish Institute of Religion, 
Astoria 

Cedric Belfrage, New York 

Rev. Anton Beza, Valley Falls 

Albert Bland, New York 

Rev. William G. Boomhower, Brooklyn 

Prof. Dorothy Brewster, Columbia University, New York 

Lucy Brown, pianist, New York 

Prof. Edwin Berry Burgum, New York University, New York 

Canaan Baptist Church, New York 

Mare Chagall, artist, New York 

Rev. Ruthven 8. Chalmers, Spencer 

Jerome Chodorov, playwright, New York 

Prof. Ephraim Cross, College of the City of New York, New York 

Rev. John Darr, Jr., New York 

Rev. George Davis, Assembly of Spiritualists, New York 

Hadley DePuy, New York Annual Conference Methodist Youth Fellowship, 
St. Lawrence University, Canton 

Arnold Donawa, D. D.8., New York 

Muriel Draper, Congress of American Women, New York 

Dr. W. E. B. Du Bois, anthropologist, Council on African Affairs, chairman, Peace 
Information Center, New York 

Father Clarence Duffy, New York 

Arnaud d’Usseau, New York 

Susan d’Usseau, New York 

Prof. Abraham Edel, Jamaica 

Duke Ellington, composer and musician, New York 

Prof. Henry Pratt Fairchild, New York University, New York 

Sidney Finkelstein, writer, Elmhurst 

Mrs. Welthy Honsinger Fisher, chairman, World Day of Prayer, Committee of 
United Council of Church Women, New York 

Abram Flaxer, president, United Public Workers, New York 

Rey. Adrian B. Foote, Endicott 

Dr. Leonard Frank, New York 

Richard A. Freedman, D. D. 8., New York 

Prof. Frank S. Freeman, department of psychology, Cornell University, Ithaca 

Milton A. Galamison, Brooklyn 

Essie Garfein, Brooklyn 

Vincent Glinsky, artist, New York 

Rabbi Albert 8S. Goldstein, New York 

Harry Gottlieb, artist, New York 

Eward G. Guinier, United Publie Workers, New York 

Dr. Ralph H. Grundlach, New York 

Shirley Graham, author, St. Albans, Long Island 

Robert Gwathmey, artist, New York 

George Hall, New York 

Prof. Talbot Hamilin, New York 

Dashiell Hammett, author, New York 

Charles C. Haney, Brooklyn 

Rev. Thomas 8. Harten, Brooklyn 
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Herbert Haufrecht, composer, New York 

Harry Hausknecht, New York 

Leo T. Hurwitz, New York 

Ada B. Jackson, Brooklyn Interracial Assembly, Brooklyn 
Rev. Raymond 8. Jewett, Mount Vernon 

Robert Joyce, New York 

Albert E. Kahn, Croton on Hudson 

Rockwell Kent, artist, Ausable Forks 

Doris H. Koppelman, Bronx Junior Hadassah, Bronx 

Rev. Thomas Kilgore, Jr., Bronx 

Dr. John A. Kingsbury, Shady 

Alfred Kreymborg, poet, New York 

Rev. Charles Wesley Lee, New Hyde Park 

Mrs. Jean Lesser, Hewlett, Long Island 

Ray Lev, pianist, New York 

Rabbi Howard I. Levine, Lindenhurst, Long Island 

Rev. Father Frederick W. Lightfoot, Maspeth, Long Island 
Helen M. Lynd, New York 

Rev. Frederick C. Maier, Baldwin 

F. L. Marcuse, department of psychology, Cornell University, Ithaca 
Sarnia Marquand, New York 

John McManus, general manager, National Guardian, New York 
Eve Merriam, author, New York 

Prof. Philip Morrison, physicist, Cornell University, Ithaca 
Florence Murray, editor, the Negro Handbook, New York 
Rev. Melville D. Nesbit, Jr., Ogdensburg 

Rev. Joseph Niver, Stormville 

Russ Nixon, economist, Brooklyn 

Alex North, pianist, New York 

Charlie Parker, composer and musician, New York 
William Patterson, Civil Rights Congress, New York 

Rev. Don Eliento Pedro, New York 

Albert Pezzati, International Union of Mine, Mill & Smelter Workers, New York 
George Pirinsky, American Slav Congress, New York 
Anton Refregier, artist, Woodstock 

Wallingford Riegger, composer, New York 

Paul Robeson, singer, New York 

Rev. Frank P. Rogers, Jr., Amityville 

O. John Rogge, Esq., New York 

Muriel Rukeyser, poet, New York 

Rose Russell, New York Teachers Union, New York 

Rev. William K. Russell, Brooklyn 

Dr. Sidney, M. Samis, Flushing 

Dr. Artur Schnabel, pianist, New York 

Aaron Schneider, VUOPWA, New York 

Bill Shneyer, Jewish Young Fraternalists, New York 

Rev. James T. Small, New York 

Ferdinand C. Smith, Harlem Trade Union Council, New York 
Johannes Steel, New York 

Alfred K. Stern, New York 

Prof. Bernhard J. Stern, Columbia University, New York 
Leon Straus, Joint Board Fur Dressers and Dyers Union, New York 
Rev. T. C. Taylor, Brooklyn 

Rev. Joseph H. Titus, Jamaica 

Rev. Otto K. Walther, New York 

Eda Lou Walton, New York University, New York 

Rev. Bradford G. Webster, Buffalo 

Walter N. Welsh, Syracuse 

Prof. Gene Weltfish, Columbia University, New York 

Rev. Elmer Reed West, Wells 

Rev. Eliot White, New York 

Rev. David Rhys Williams, Rochester 

Alexander Wolf, M. D., New York 

Clement Wood, Delanson 

Maxine Wood, dramatist, New York 

Archie Wright, Farmers Unions, Ogdensburg 





132 THE COMMUNIST “PEACE” OFFENSIVE 


North Carolina 

Edwin Bjorkman, Asheville 

Dr. Charlotte Hawkins Brown, president, Palmer Institute, Sedalia 
Angeline Coutlakis, Asheville 

Rev. J. M. Miller, Rocky Mount 

L. R. Russell, Greensboro 


North Dakota 


Prof. Royer Woodburn, director, Wesley Foundation, Grand Forks 

Ohio 

Rabbi Stanley R. Brav, Central Conference of American Rabbis, Cincinnati 

Rev. Edwin A. Brown, Marion 

Russell N. Chase, attorney, Cleveland 

~~, A. R. Clippinger, presiding bishop, Evangelical United Brethren Church, 
ayton 

Rev. H. G. Coleman, Cleveland 

Isabel Dornon, East Palestine 

Ivan Dornon, president, Ohio Methodist Student Movement; United Student 

Christian Council; World Student Christian Federation, East Palestine 

Rev. Oliver G. Droppers, Cleveland 

Rev. M. C. Hunt, Lakewood 

“oo E. Jacobs, National Youth Cabinet, Evangelical and Reformed Church, 
erlin 

Rev. B. F. Lamb, president, Ohio Council of Churches, Columbus 

Rev. F. B. Landerdale, Cincinnati 

Rev. Carl J. Landes, Shandon 

Mrs. Harry C. Long, Akron Council for Peace Action 

Prof. Oliver 8. Loud, Antioch College, Yellow Springs 

Rev. Harry 8S. Mabie, Oberlin 

Dr. Henry M. Marbly, Cincinnati 

Donald L. Mathews, Columbus 

Joseph Morgenstern, Cleveland 

Rev. Arthur M. Shenevelt, London 

Prof. Ralph H. Turner, Oberlin College, Oberlin 

C. B. Whitlach, Cleveland 

Rev. James D. Wyker, Ohio Council of Community Churches, Mount Vernon 

Oklahoma 


Rev. Charles H. Davis, Haskell 
Rev. Horace F. Patton, Tulsa 
B, J. Wilson, Okmulgee 


Oregon 
Rev. Wendell L. Coe, North Bend 


The Rt. Rev. Benjamin D. Dagwell, D. D., Protestant Episcopal bishop of Oregon, 
Portland 

Dr. Robert H. Ellis, Portland 

Rev. William H. Genne, Pacific University, Forest Grove 

Rev. Sidney E. Harris, Monument 

Ruth P. Whitcomb, American Friends (Quaker) Wider Fellowship, Corvallis 


Pennsylvania 


Wilmer J. Althouse, Farmers Union Local 70, Berks County, Hamburg 

Hans Blumenfeld, Philadelphia City Plan Commission, Philadelphia 

J. A. Boak, past master, Pennsylvania State Grange, New Castle 

Millen Brand, writer, New Hope 

Rev. Burns Brodhead, Moravian College, Bethlehem 

Rev. Leonard G. Carr, chairman, civic committee, Philadelphia Baptist Ministers 
Conference, Philadelphia 

Alvin B, Christman, president, eastern division, Farmers Union, Centerport 

Miriam E. Cliff, president, local 638, Food & Tobacco Workers Union, Lancaster 

Dr. I. J. Domas, Erie 

Prof. Barrows Dunham, Temple University, Cynwyd 

Dr. H. Stanley Dunn, Evangelical and Reformed Theological Seminary, Lancaster 

Rev. Robert H. Eads, State College 

Rev. Clarence B. Felton, Boothwyn 
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Rev. Kenneth Ripley Forbes, Philadelphia 

Rev. Wayne Furman, Warren 

John E. Gillespie, United Steel Workers of America, local 2295, Coatesville 

Rev. C. W. Gregory, Philadelphia 

Rev. J. C. Hairston, Pittsburgh 

Donald Henderson, administrative director, Food & Tobacco Workers Union, 
Philadelphia 

Rev. H. Ross Hume, Canonsburg 

Don Levine, New Castle 

Rev. R. 8. McGrew, Vandergrift 

Blanche M. Nicola, St. Martha’s Settlement House, Philadelphia 

Rev. G. A. Parkins, Pittsburgh 

Margaret L. Pennock, Philadelphia 

Rabbi E. H. Prombaum, Hazelton 

Mitchell M. Schaffer, Bethlehem 

Joseph L. Schatz, president, local 2, UOPWA, Philadelphia 

Herman E. Stenger, Central Pennsylvania Conference of Methodist Youth, 
Roaring Spring 

Rev. Arthur A. Swanson, Lundy’s Lane 

Rev. B. J. Tingler, Meadville 

Dr. Philip R. White, Cancer Research Institute, University of Pennsylvania, 
Philadelphia 

Dr. Lawrence D. Williams, Harrisburg 

Rev. Edwin H. Witman, New Cumberland 

Alexander Wright, Pittsburgh 

Mrs. Anna B. Yarnall, YWCA; Friends Misson Board, Philadelphia Yearly Meet- 
ing, Philadelphia 

Puerto Rico 

Dr. Thomas B. Jones, University of Puerto Rico, Rio Piedras 

Rhode Island 

Rev. Otto P. Churchill, North Scituate 

Hon. Clemens F. France, former State welfare commissioner, West Warwick 

Elizabeth Murray Robinson, Jamestown 

Mrs. Emily Finley Robinson, Jamestown 


South Dakota 

Rev. Norman J. Tenpas, Castlewood 

Tennessee 

Rev. J. E. Beard, secretary-treasurer, pension department, AME Church, Nash- 


ville 
Rev. W. Flenoy, Chattanooga 
Rev. Bernie H. Hampton, Chattanooga 
Rev. Donald Howell, Lafayette 
Dr. Ralph W. Riley, American Baptist Theological Seminary, Nashville 
Rev. Cornelius H. Witt, Memphis 
Texas 
Rev. Frank A. Boutwell, Bryan 
Dr. Arthur L. Bradley, Conroe Normal and Industrial College, Conroe 
Bob Breihan, Methodist Youth Fellowship, Dallas 
Matthew G. Carter, assistant secretary, Southwest Area Council, YMCA, Dallas 
Rev. M. K. Curry, Wichita Falls 
Rev. E. M. Edwards, Dallas 
Rev. James I. Gilmore, Wolfe City 
Rev. Z. H. Hickerson, Mineral Wells 
Fred Loville, Houston 
Dr. A. E. MeMillan, Waco 
Rabbi J. Sarasohn, Marshall 


Utah 


Rt. Rev. Arthur W. Moulton, Protestant Episcopal bishop of Utah (retired), 
Salt Lake City 


Hon. James H. Wolfe, justice of the Supreme Court of Utah, Salt Lake City 
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Vermont 


Prof. Kurt Anderson, Bennington College, Bennington 
Rev. J. R. Case, Vergennes 

Rev. Skillman E. Myers, Plainfield 

Virginia 

Elder Norman E. Cooper, Winchester 

Prof. J. Ellison, Virginia Union University, Richmond 
Edgar S. Fraley, Bristol 

Dr. A. B. Harrison, Franklin 

Dr. I. J. McGuffin, South Boston 

Miriam Wabur, Arlington 


Washington 


Prof. Wayne Burnes, Seattle 

Alice Holm, Maselle 

Prof. A. C. Keller, University of Washington, Seattle 

Dr. Willis Merriam, State College of Washington, Pullman 

William J. Pennock, Washington Pension Union, Seattle 

Mrs. Jean W. Schuddakopf, UOPWA Local 35, Seattle 

Victor Steinbrueck, American Institute of Architects, Seattle 

Rev. E. A. Wolfe, Everett 

West Virginia 

Dr. James B. Eaton, Swilzer 

Eugene O. Maley, Weston, West V.irginia Conference of Methodist Youth Fellow- 
ship 

Rev. B. R. Morgan, North Spring 

Prof. Leland H. Taylor, Morgantown 


Wisconsin 

Rev. Herman A. Block, Berlin 

Rev. Frederick C. Boller, Bangor 

Rev. W. Ross Connor, district superintendent, Methodist Church, Madison 

Rev. George H. Crow, Argyle 

Rev. Roy Curless, Pittsville 

Rev. J. Roy Deming, Wauwatosa 

Rev. Lewis Manson Douglas, Riposa 

Rev. E. E. Draeger, Marion 

Rev. Fred Erion, Green Bay 

R. 8. Havenor, Madison 

Joan Holliday, Methodist Youth Fellowship, West Wisconsin Conference, La 
Crosse 

Rey. Walter W. Holliday, Elkhorn 

John S. Hubner, Wampsum 

Rev. Deane W. Irish, Portage 

Rev. J. Birk Johnson, Benton 

Mary E. Johnson, Benton 

Rev. Bernard Kassilke, Waldo 

Julius Lange, Owen 

Rev. John Leypoldt, Milwaukee 

Rev. Guy R. Nelson, Waukesha 

Rev. Floyd E. Olson, Briggsville 

Rev. Frank C. Seymour, Tomahawk 

Rev. Alvin Stacy, Willard 

Jean Streckenbach, Wesley Foundation, Oshkosh 

Rev. O. R. Thome, Mellen 

Rev. W. F. Tomlinson, Edgerton 

Mrs. Peter Walters, Women’s Christian Service Union, Holecome 


Wyoming 
Rev. J. Clyde Keegan, district superintendent, Methodist Church, Casper 
(Organizations and other affiliations listed for purposes of identification only.) 
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APPENDIX X 
(Part 1) 
(Letterhead, dated February 1951) 


AMERICAN PEACE CRUSADE 
1186 BROADWAY, NEW YORK 1, N. Y. 
Phone MU 5-6526 


LET THE PEOPLE SPEAK FOR PEACE! 


INITIAL SPONSORS 


Willmer J. Althouse 

Bishop Cameron C. Alleyne 
Mrs. Charlotta Bass 

Hon. Elmer Benson 
Edward Biberman 

Herbert J. Biberman 

Rabbi Abraham J. Bick 
Mr. Edwin Bjorkman 

Dr. Dorothy Brewster 
Harry Bridges 

Dr. Charlotte Hawkins Brown 
Hugh Bryson 

Rev. Dudley H. Burr 

Dr. Allen Butler 

Alvin Christman 

Mr. and Mrs. John F. Clewe 
Dr. George A. Coe 
Dorothy B. Cole 

Dr. Abraham Cronbach 
Bishop Benjamin D. Dagwell 
Dr. Jerome Davis 

Dr. Mark A. Dawber 

Mr. Ernest De Maio 

Hon. Earl B. Dickersen 
Dr. J. A. Dombrowski 
Rev. M. E. Dorr 

Rev. Oliver G. Droppers 
Dr. W. E. B. DuBois 
Virginia Foster Furr 

Rev. Emmer Engberg 

Rev. Joseph M. Evans 
Prof. Henry Pratt Fairchild 
Howard Fast 

Rev. G. Linwood Fauntleroy 
Abram Flaxer 

Hon. Clemens France 

Prof. Royal Wilbur France 
Rev. Stephen Fritchman 
Mr. John Gojack 

Ben Gold 

Dr. Carlton B. Goodlet 

Uta Hagen 

Alice Hamilton, M. D. 


82909—-5 1——-10 


Prof. Talbot Hamlin 

Hugh Hardyman 

tev. Charles A. Hill 

Hon. Charles P. Howard 
Rev. Kenneth DeB. Hughes 
Mr. James Imbrie 

Albert Kahn 

Rev. Massie Kennard 

Mr. Rockwell Kent 

Dr. John A. Kingsbury 
Karly Larsen 

Prof. Oliver S. Loud 

Dr. Robert Morss Lovett 
Howard McGuire 

Dr. Willis Merriam 

Bishop Walter A. Mitchell 
Prof. Philip Morrison 
Bishop Arthur M. Moulton 
Prof. Erwin Panofsky 

Dr. Clementina J. Paolone 
Dr. Linus Pauling 

Mr. Albert Pezzati 

Dr. Lucius C. Porter 

Mr. Willard Ransom 

Rev. William N. Reid 
Eslanda Goode Robeson 
Paul Robeson 

Dr. Lewis Bayard Robinson 
Rev. Charles E. Tyler 

Mr. Fred W. Stover 

Dr. Theodor A. Rosebury 
Mrs. Andrew A. Simkins 
Alex Sirota 

Prof. Louise Pettebone Smith. 
Dr. P. A. Sorokin 

Prof. Leland H. Taylor 
Mary Church Terrell 
Maurice Travis 

Mr. Arnaud d’Usseau 


Justice James N. Wolfe 


Michael Wood 
Dr. Edward L. Young 
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(Part 2) 


(Leafiet, Let the People Speak for Peace!—published by the AMeRIcAN PEAcB 
CRUSADE) 


THE WASHINGTON PROGRAM 
Tuurspay, Marcu Ist (later changed to 15th) 


Registration: 9:30 a. m.—11:00 a. m. 

11:00 a. m.—4:00 p. m.: Visit Senators and Congressmen in their offices and in 
Congress 

4:30 p. m.-6:00 p. m.: Reports to State delegation meetings on congressional 
visits 

7:30 p.m. Mass Rauiy ror Peace 


ee are urged to remain an extra day to continue visiting their Congress- 
men. In addition, there will be special meetings for those concerned with the 
problems of bringing the program of the American Peace Crusade to the following 
sections of the American people: 


Women Youth Farm 
Negro Labor Religious groups 


Headquarters for the Pilgrimage will be at Turners Arena, 1341 W Street N W., 
Thursday, March 1 [later changed to 15th]. 

All delegates are urged to report to Turner’s Arena first to register. Registra- 
tion Fee $1. 

For further information, fill in the blank and send to the American Peace Cru- 
sade, 1186 Broadway, New York City 1, N. Y. 


WHAT YOU CAN DO TO HELP 


1. Take part in the American Peace Crusade. 
2. Ask your Club, Church, or Union to send a delegation to the Peace Pilgrimage. 
3. Come to Washington and bring your friends. 


BRING OUR BOYS HOME FROM KOREA, MAKE PEACE WITH CHINA NOW 


We are summoning American men and women to take part in a Peace Pil- 
grimage to Washington, March 1 [later changed to 15th], 1951. 

We, the undersigned, propose a Peace Pilgrimage to our National Capitol so 
that our Congressmen, Senators, and our President can learn of the will to peace 
among all Americans, regardless of creed, color, occupation, or political opinion. 


Willmer J. Althouse, Hamburg, Pa. 

Bishop Cameron C. Alleyne, Philadelphia, Pa. 
Mrs. Charlotta Bass, Los Angeles, Calif. 
Hon. Elmer Benson, Appleton, Minn. 
Herbert J. Biberman, Hollywood, Calif. 
Rabbi Abraham J. Bick, New York City 

Mr. Edwin Bjorkman, Asheville, N. C. 

Dr. Dorothy Brewster, New York City 

Harry Bridges, San Francisco, Calif. 

Dr. Charlotte Hawkins Brown, Sedalia, N. C. 
Hugh Bryson, San Francisco, Calif. 

Rev. Dudley H. Burr, East Hartford, Conn. 
Dr. Allen Butler, Cambridge, Mass. 

Albin Christman, Centreport, Pa. 

Dr. George A. Coe, Claremont, Calif. 

Dr. Abraham Cronbach, Cincinnati, Ohio 
Bishop Benjamin D. Dagwell, Portland, Oreg. 
Dr. Jerome Davis, New Haven, Conn. 

Dr. Mark A. Dawber, Long Beach, Long Island, N. Y. 
Mr. Ernest De Maio, Chicago, Ill. 

Hon. Earl B. Dickersen, Chicago, III. 

Dr. J. A. Dombrowski, New Orleans, La. 
Rev. M. E. Dorr, Osage, Iowa 

Rev. Oliver G. Droppers, Cleveland, Ohio. 
Dr. W. E. B. Du Bois, New York City 
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Virginia Foster Durr, Denver, Colo. 

Mr. Arnaud d’Usseau, New York City 

Rev. Emmer Engberg, Pasadena, Calif. 

Rev. Joseph M. Evans, Chicago, II. 

Prof. Henry Pratt Fairchild, New York City 

Howard Fast, New York City 

Rev. G. Linwood Fauntleroy, San Francisco, Calif. 

Abram Flaxer, New York, N. Y. 

Hon. Clemens France, Providence, R. I. 

Prof. Royal Wilbur France, Rollins College, Winter Park, Fla. 

Rev. Stephen Fritchman, Los Angeles, Calif. 

Mr. John Gojack, South Bend, Ind. 

Ben Gold, New York, N. Y. 

Uta Hagen, New York City 

Alice Hamilton, M. D., Hadlyme, Conn. 

Prof. Talbot Hamlin, New York City 

Hugh Hardyman, LaCrescenta, Calif. 

Rev. Charles A. Hill, Detroit, Mich. 

Hon. Charles P. Howard, Des Moines, Iowa 

Rev. Kenneth DeB. Hughes, Boston, Mass. 

Mr. James Inbrie, Lawrenceville, N. J. 

Albert Kahn, Croton-on-Hudson, N. Y. 

Rev. Massie Kennard, Chicago, III. 

Mr. Rockwell Kent, Au Sable Forks, N. Y. 

Dr. John A. Kingsbury, Shady, N. Y. 

Karly Larsen, Seattle, Wash. 

Prof. Oliver 8. Loud, Yellow Springs, Ohio 

Dr. Robert Morss Covett, Chicago, II. 

Howard McGuire, Chicago, Il. 

Dr. Willis Merriam, Pullman, Wash. 

Bishop Walter A. Mitchell, Rancho Santa Fe, Calif. 

Prof. Philip Morrison, Ithaca, N. Y. 

Bishop Arthur M. Moulton, Salt Lake City, Utah 

Prof. Erwin Panofsky, Princeton, N. J. 

Dr. Clementina J. Paolone, New York City 

Dr. Linus Pauling, Pasadena, Calif. 

Mr. Albert Pezzati, New York City 

Dr. Lucius C. Porter, Beloit, Wis. 

Mr. Willard Ranson, Indianapolis, Ind. 

Rev. William N. Reid, Chicago, Ill. 

Eslanda Goode Robeson, Enfield, Conn. 

Paul Robeson, New York City 

Dr. Lewis Bayard Robinson, Baltimore, Md. 

Dr. Theodor A. Rosebury, New York City 

Mrs. Andrew A. Simkins, Columbia, 8. C. 

Alex Sirota, New York, N. Y. 

Prof. Louise Pettebone Smith, Wellesley, Mass. 

Dr. P. A. Sorokin, Cambridge, Mass. 

Mr. Fred W. Stover, Hampton, Iowa 

Rev. Charles E, Tvler, Omaha, Nebr. 

Prof. Leland H. Taylor, Morgantown, W. Va. 

Mary Church Terrell, Washington, D. C. 

Maurice Travis, Denver, Colo. 

Justice James N. Wolfe, Salt Lake City, Utah 

Michael Wood, Chicago, IIl. 

Dr. Edward L. Young, Cambridge, Mass. 

Mrs. Andrew W. Simkins, Columbia, 8. C. 

Ferdinand C. Smith, New York. 

Rev. Kenneth M. Smith. 

Wesley Methodist Church, Colorado Springs, Colo. 

Herschel Solomon, American Jewish Congress youth leader, San Francisco. 

Rev. Frederich K. Stamm, Congregational Christian Church (retired), Plum- 
stedville, Pa. 

Rev. B. C. Taylor, Valliant, Okla. 

Rev. J. C. Thornton, Menifee, Ark. 

Idell M. Umbles, Chicago Women for Peace, Chicago. 
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Mrs. Clara M. Mincent, Chattanooga, Tenn. 

Rev. Alfred H. Washburn, Denver. 

Rev. William Campbell Wasser, Methodist Church, Denver. 

Miriam Waybur Arlington, Va. 

Abraham Welanko, attorney, Hollywood. 

Dr. Gene Weltfish, New York. 

Dr. Gunther Wertheimer, executive secretary, Maryland Committee for Peace, 
Baltimore. 

Rev. Eliot White, New York. 

Mrs. Lulu B. White, woman leader, Houston, Tex. 

Dr. Henry N. Wieman, University of Oregon. 

Albert J. Wilson, Portland, Oreg. 

Roy M. Wingate, Merriman, Nebr. 

Frank Witkus, Kearney, N. J. 

Alexander Wright, Pittsburgh, Pa. 

Rev. Harold H. Wright, Congregational Unitarian Church, Fort Collins. 

Arthur Zebbs, New Orleans. 


(Part 3) 
(Daily Worker, March 15, 1951, pp. 5 and 8) 
166 More Norasies Join Sponsors or PeEAcrE Group 


One hundred and sixty-six Americans, among whom are 40 Protestant ministers 
and rabbis, have added their names as sponsors of the American Peace Crusade, 
it was announced today by the crusade’s national committee. Among the new 
sponsors for the crusade are Rev. Prof. Rolland E. Wolfe, Western Reserve 
University, Cleveland; Rev. J. Clyde Keegan, district superintendent, Methodist 
Church, Casper, Wyo.; Rabbi Robert E. Goldberg, Hamden, Conn.; writer 
Dashiell Hammett; Prof. William Wells Denton, University of Arizona; Prof. 
Harvey Roberts, Virginia State College; Prof. C. Sheldon Hart, Carleton College; 
Fyke Farmer, attorney and leader in world government movement; Tom 
Ludwig, farm leader, Greenville, Tenn.; and Hans Blumenfeld, City Planning 
Commission, Philadelphia. 

Initial sponsors include four Protestant bishops—Bishop Cameron C. Alleyne, 
Philadelphia; Bishop Benjamin D. Dagwell, Portland, Oreg.; Bishop Walter A. 
Mitchell, Rancho Santa Fe, Calif.; Bishop Arthur W. Moulton, Salt Lake City, 
Utah; the noted chemist, Dr. Linus Pauling of Pasadena, Calif.; atomic physicist 
Dr. Philip Morrison of Cornell University; Dr. W. E. B. DuBois, noted Negro 
anthropologist and historian, and many other distinguished American figures. 

Thousands of people will be in Washington on a ‘‘Peace Pilgrimage’? March 15 
under the auspices of the American Peace Crusade, which has launched a gigantic 
peace-poll mobilization in all parts of the country. 

The question that is being featured in all peace-poll ballots is, ‘‘Are you for 
bringing our troops back from Korea and for making peace with China now?” 

Hundreds of thousands of peace-poll ballots have already been sent out, ac- 
cording to the national office of the crusade, which is at 1186 Broadway, New 
York City. 

Among the sponsors are: 

Prof. Edith Abbott, Chicago 

Helen F. Alfred, Altadena, Calif. 

Prof. Jurt Anderson, New York, N. Y. 

Robenia Anthony, educator, Springfield, Mass. 

Rey. David Bell, New London, Conn. 

Dr. Bernard Bender, New York, N. Y. 

John T. Bernard, United Electrical Workers, Chicago, Ill. 
Rev. Anton Beza, Valley Falls, N. Y. 

Rev. Verle Wilson Blair, Church of Our Master, Chicago, Ill. 
Dr. Frederick A. Blossom, Washington, D. C. 

Nathaniel Bond, Durham, N. C. 

Rev. W. H. Boone, Little Rock, Ark. 

Rev. J. E. Bowen, Mount Sterling, Ky. 

Joseph Brainin, New York, N. Y. 

Rey. T. E. Brown, Progressive Baptist Church, Chicago 
Prof. G. Murray Branch, Morehouse College, Atlanta, Ga. 
Lucy Brown, concert pianist, New York 
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David Burliuk, Sr., artist. 
Prof. Wayne Burns, Seattle, Wash. 
Rev. J. R. Case, Vergennes, Vt. 
Rev. Paul W. Caton, Halstead Street Institutional Church 
Russell N. Chase, attorney, Cleveland 
Rev. A. Myron Conhran, Alexandria, Va. 
Mrs. Dorothy Bushnell Cole, Chicago 
Marvel Cooke, New York 
Rev. John F. Corpe, Montclare Congregational Church, Chicago 
Rev. N. A. Davis, Monroe Ville, Ala. 
Dr. Arnold Donawa, New York 
Mrs. Mayme Duniyan, assistant superintendent, Macedonia Baptist Church, 
Detroit 
E. M. Edwarus, Dallas, Tex. 
Rev. J. Edwin Elder, Congregational Church, New Plymouth, Idaho 
Dr. Robert H. Ellis, Portland, Oreg. 
Rev. Frank T. Enyart, Lima, Ohio 
Gertrude Evans, Washington, D. C. 
Dr. Arthur Huff Fauset, Philadelphia 
R. D. Field, New Orle ans 
Rev. Kenneth Ripley Forbes, Protestant Episcopal Church, Philadephia, Pa. 
Rev. Edward A. Freeman, First Baptist Church, Kansas City, Kans. 
Ruth Freeze, Dayton, Ohio 
tev. James I. Gilmore, Wolfe City, Tex. 
Rabbi Robert E. Goldburg, Congregation Mishkan Israel, New Haven, Conn. 
Dr. Leo M. Goldman, Chicago 
Marcus I. Goldman, Washington, D. C. 
Harry Gottlieb, New York 
Rev. G. E. Graden, Methodist Church, Dania, Fla. 
Rev. 8. Grayson, Baptist Church, Chicago 
Mitchell A. Greene, Georgetown, 8. C. 
Charles C. Haney, youth leader, Brooklyn 
Rev. Edgar D. Handle, Eudora, Ark. 
William Harrison, associate editor, Boston Chronicle, Boston 
Joseph Hirsch, New York 
Charles John Hoffman, youth leader, New Haven, Conn. 
Carroll Hollister, concert pianist, New York 
Rev. P. J. Houston, Kansas City, Kans. 
Rev. Albert W. Kauffman, Congregational-United Church, Vernon, Mich. 
Rev. A. G. Kendrick, Denver, Colo. 
Rev. Lewis Kuester, "Reformed Chu rch, Secaucus, N. J. 
Harry C. Lambe rton, former general counsel of Rurz al Electrification Administration 
Calvin Lippitt, youth leader, Detroit 
Fred Loville, Houston, Tex. 
Florence H. Luscomb, Cambridge, 
Prof. Curtis D. MacDougall, Northwestern University 
Gordon MacDoi gall, youth leader, Ann Arbor, Mich. 
Rev. S. P. Manning, St. Mark’s Methodist Church, Kingsport, Tenn. 
Dr. John M. Marsalka, national president, American Slay Congress, New Haven, 
Conn. 
Larkin Marshall, publisher of Macon Herald, Macon, Ga. 
John 8. Mazeika, Lithuanian Peace Committee, Chicago 
David McCanns, cochairman, United Negro Peoples’ Committee for Peace and 
Freedom, Harlem division, New York 
W. A. McGirt, Jr., youth leader, Winston-Salem, N. C. 
Dr. George 8S. MeGovern, Dakota Wesleyan University, Mitchell, S. Dak. 
Rev. Edward McGowan, Epworth Methodist Church, New York 
Horace S. Meldahl, attorney, Charleston, W. Va. 
Karen Morley, actress, Los Angeles 
Dr. Frank Neuwelt, Gary, Ind. 
Prof. J. Rud Nielsen, Norman, Okla. 
Dr. Thomas F. Ogilvie, Atlantic City 
Father Clarence Parker, St. Peters Protestant Episcopal Church, Chicago 
William Pennock, Washington Pension Union, Seattle, Wash. 
David Poindexter, youth leader, Salem, Oreg. 
Prof. Anatol Rapaport, University of Chicago 
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Marie J. Reed, trade-unionist, Cleveland 

Bertha C. Reynolds, social worker, Stoughton, Mass. 

Dr. John G. Rideout, Pocatello, Idaho 

Rev. R. Poland Ritter, Archer, Iowa 

Dr. Holland Roberts, educator, San Francisco, Calif. 
Rev. James M. Royston, Union Baptist Church, Chicago 
Antonio Rubio, Chicago Ethical Society, Chicago 

Dr. Robert J. Rutman, Philadelphia 

Ernest N. Rymer, youth leader, New York 

Mitchell W. Schaffer, steelworker, Bethlehem, Pa. 

Bill Schneyer, youth leader, New York 

Mrs. C. H. Schuddakopf, youth leader, Gig Harbor, Wash. 
Rev. M. L. Scott, Marion, Ark. 

Dr. Benjamin Segal, New York 


(Part 4) 


(Leaflet distributed at the mass rally for peace held at Turner’s Arena, Washing- 
ton, D. C., March 15, 1951, by the American Peace Crusade) 


Peace PILGRIMAGE 
WASHINGTON, D. C., MARCH 15, 1951 


9:00-10:30 A. M.: Registration, Turner’s Arena, 1341 W Street NW. 
10:30 A. M.: Visits to Congressmen and Senators (on Capitol Hill) 
1:30-2 P. M.: Prayer meeting for peace—Tenth and You Streets NW. 
2:45-3:45: Plenary session (Turner’s Arena) 
“Where Do We Go From Here’”’ 
Report from the Sponsors’ Meeting by— 
Dr. Philip Morrison 
Dr. Clementina Paolone and others 
3:45-5:45 P. M.: State and city delegation meetings (Turner’s Arena) 
4:45-5:45 P. M.: Special caucuses (Turner’s Arena) 
1. Women 
2. Youth 
3. Labor 
7:15: Mass rally for peace (Turner’s Arena) 
Prominent speakers will include: 
Dr. Philip Morrison, Atomic Scientist 
Peet nae Morss Lovett, former Acting Governor of the Virgin 
slands 
Mrs. Therese Robinson, Chr. 
Mr. Paul Robeson 
Dr. Clementina J. Paolone, Chr., American Women for Peace 


(Part 5) 
(Daily People’s World, February 16, 1951, p. 3) 


Peace Ba.titot To Reacuw THOUSANDS IN Bay AREA 


San Francisco, February 15.—Formal announcement this week of a Nation- 
wide ‘‘peace poll’’ found peace organizations in the San Francisco Bay area on the 
mark and ready to go today. 

Already they have organized a committee to direct the American Peace Crusade 
in the bay area, and at least one participating organization—the Independent 
Progressive Party of Alameda County—will hold ‘“‘peace ballot”? mobilizations 
on Sunday. 

Establishment of local crusade headquarters at 935 Market Street (room 307, 
telephone EXbrook 2—5295), assured the early distribution of thousands of blue 
and white ‘‘peace ballots’’— which will give rank-and-file citizens a chance to vote 
‘‘ves”’ or ‘‘no’”’ on the question: “Are you for bringing our troops back from Korea 
and for making peace with China now?”’ 
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Agreement to set up a local headquarters was reached at a meeting last week 
attended by delegates or observers from the following organizations: San Francisco 
chapter of the Labor Conference for Peace; peace committee of the American- 
Russian Institute; Committee for a Democratic Far Eastern Policy; Sausalito 
Peace Committee; IPP from San Francisco and Alameda Counties; Committee 
for Peaceful Alternatives and the Palo Alto Peace Committee. 

Members of the committee that will direct the campaign campaign locally 
include William Kerner, Mrs. Jeanne Grusez, Dr. Holland Roberts, John Flowers 
Mrs. Virginia Stoll, Mrs. Helen Benner, Dr. Robert Colodny, and Eral Leek. 

The committee said each participating organization is making preparations 
this week to undertake specific projects ‘‘that will bring the peace ballot into homes, 
shops, churches, and main centers of northern California.” 

Kerner, speaking on behalf of the committee, declared, ‘‘A peaceful settlement 
of the present crisis is possible and necessary. We are confident thousands of 
Bay area residents will take this opportunity to register their opinions on this vital 
issue. 

“The ‘great debate’ on our foreign policy has, to date, been limited to statesmen 
and politicians. By using the peace ballot the people of America will now express 
their sentiments in this debate.” 

The Alameda county IPP said virtually all of its clubs are scheduled to mobilize 
Sunday for a door-to-door canvass with ballots. 

West Oakland club will mobilize at 1 p. m. at 902 Willow Street. 


(Part 6) 
(Daily People’s World, February 26, 1951, p. 3) 
Peace BatLtot WELCOMED IN Pato ALTO 


San Francisco, February 25—Palo Alto residents have hit upon a novel way 
of casting their ballots for peace and results, in the “yes’’ column, are already 
flowing into the San Francisco office of the Committee for the American Peace 
Crusade. 

To acquaint the public with the poll, the Palo Alto Peace Committee purchased 
a large space in the Palo Alto Times in which the ballot was printed in its entirety. 

The ballot asks a ‘‘yes’’ or ‘‘no’”’ answer to the one question: ‘“‘Are you for 
bringing our troops back from Korea and for making peace with China now?” 

Readers of the Times were urged to mark the ballots and mail them to the 
San Francisco peace office, room 307, 935 Market Street. 

By the next day, the ballots began to arrive, said William Kerner, executive 
secretary of the San Francisco committee. 

To date, some 15 have been received. All were marked “yes,” 
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APPENDIX XI 


“Tue Worup Must OvuTLaw 


A-Bomrs Now!” 


{Advertisement in Baltimore Sun, June 5, 1950, p. 16] 


LIST OF SPONSORS 


Prof. D. Cameron Allen,! educator 

Mrs. Estelle Amousky, musician 

Franklin L. Balch 

Dr. Edgar F. Berman, ! surgeon 

Miss Carol V. Blanton, musician 

Dr. Ruth Bleier, physician 

Rev. J. Harrison Bryant 

Dr. Robert Burns, embryologist 

Dr. A. C. Burwell, physician 

Dr. J. E. T. Camper, civie leader 

Mr. and Mrs. Alfred Cascino, artists 

Prof. Alphonse Chapanis, educator 

Miss Betty Clark, youth leader 

Prof. Llovd J. Davidson, educator 

Rev. R. J. Daniels 

Rev. Eddy L. Ford 

Rev. Clarence L. Fossett 

Rev. Don Foster 

Rev. Frank J. Frve 

Rev. Bruce H. Gilford 

Dr. E. A. Gilkes, physician 

Rabbi Israel M. Goldman 

Mrs. Victor L. Gray, civie leader 

Rabbi Jacob 8S. Green 

Rey. Albert H. Hammond 

Rev. John Hammond 

Rev. Charles S. Harper 

Mrs. Mary Hawkins, civic leader 

Rabbi Joseph H. Hirsch 

Rev. and Mrs. Richard R. Hively 

Rev. Lovd A. Holt 

Dr. Evelyn Howard, physiologist 

Mrs. Margaret R. Irving 

Dr. Frederick Jackson, educator 

Rev. Kelly L. Jackson 

Mrs. Adah Jenkins, civic leader 

Mrs. Eugene L. Jenness 

Dr. Arthur L. Johnson, physician 

Prof. Leo Kanner, psychiatrist 

Mrs. Joseph Kaplan, civic leader 

Mr. and Mrs. Richard Kapuscinski, 
musician 

Mr. Allen Katz, vouth leader 

Rev. and Mrs. Fairfax F. King 

Rev. Bruce Knisely 

Linwood G. Koger, attorney 

Arthur C. Lamb, educator 

Dr. Stanley Levy, dentist 


1 Later resigned from this organization. See p, 54. 


OF MARYL 


AND COMMITTEE FOR PEACE 


Rev. Norris A. Lineweaver ! 

Matthew Lipa 

Rev. and Mrs. Ely Lofton 

Prof. Victor Lowe, educator 

Miss Esther McCully, student leader 

Karl Metzler, artist 

Rabbi Uri Miller 

Rev. Cedric E. Mills 

Prof. Clifford T. Morgan, psychologist 

Prof. Orville Moselv, educator 

Mr. and Mrs. William Murphy, civic 
leaders 

Daniel Nitzberg, youth leader 

Dr. A. G. Osler, bacteriologist 

Prof. Edwards A. Park, pediatrician 

Rev. Joseph N. Pedrick! 

Rev. W. Lindsai Pitts 

Rabbi Manuel M. Poliakoff! 

Mr. Arthur Randall, journalist 

Chuck Richards, radio announcer 

Dr. and Mrs. Harold Rosen, psychia- 
trist 

Rabbi Samuel Rosenblatt 

Rev. Edwin A. Ross 

Mrs. Arno Schirokauer 

Rev. Gustav Schmidt 

Rabbi Ephraim F. Shapiro 

Dr. and Mrs. George Sharfatz 

Bishop Alexander P. Shaw 

Mr. Howard Shpritz, civic leader 

Mrs. Herbert Shuger 

Rev. E. L. Smith 

Aaron Sopher,! artist 

Anthony Stone, psychologist 

Mrs. Henry G. Taubman, civie leader 

Mrs. Haidee Terrill, novelist 

Prof. Alexander Walker, educator 

Rev. James H. Walker 

Melvin L. Ward, civie leader 

Mrs. Gertrude Waters, civic leader 

Rev. Wilbur Waters 

Dr. Charles Watts, dentist 

Dr. William Watts, physician 

Rev. E. W. White 

Rev. E. W. Williams 

Rev. F. E. Williar 

Rev. Carl FE, Young 

Dr. Ralph J. Young, physician 
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APPENDIX XII 
Catt To Mip-Century CONFERENCE FOR Peace, May 29, 30, 1950, Cuicaco 
INITIATING SPONSORS 


Dr. David Baker, president, Associated Church Press, St. Louis, Mo. 

Emily Greene Balch, Nobel prize winner, honorary chairman, Women’s Inter- 
national League for Peace and Freedom, Wellesley, Mass. 

Dr. Wade Crawford Barclay, Methodist Board of Missions, New York, N. Y. 

Dr. Charlotte Hawkins Brown, president, Palmer Institute, Sedalia, N. C. 

Rabbi Jonah E. Caplan, Congregation Beth-El, Astoria, Long Island. 

Rev. Donald Cloward, Northern Baptist Convention, New York, N. Y. 

Mrs. Howard G. Colwell, president, Northern Baptist Convention, Loveland, 
Colo. 

Dr. Abraham Cronbach, Hebrew Union College, Cincinnati, Ohio. 

Dr. Mark Dawber, Long Beach, Long Island. 

Prof. Kermit Eby, University of Chicago, Chicago, III. 

Rabbi Alvin I. Fine, Congregation Emanu-El, San Francisco, Calif. 

Mrs. Welthy H. Fisher, United Council of Church Women, New York City. 

Prof. E. Franklin Frazier, Howard University, Washington, D. C. 

— Robert Gordis, Jewish Theological Seminary, Belle Harbor, New York 
sity. 

Bishop S. L. Greene, A. M. E. Church, Birmingham, Ala. 

Prof. Georgia Harkness, Garrett Biblical Institute, Evanston, Ill. 

Prof. Robert J. Havighurst, University of Chicago, Chicago, Il. 

Dr. Charles W. Iglehart, chairman, board of directors, F. O. R., New York City. 

Rev. D. V. Jemison, president, National Baptist Convention, Selma, Ala. 

Dr. W. H. Jernagin, Fraternal Council of Negro Churches, Washington, D. C. 

ac ar Jones, president, National Conference of Methodist Youth, Nashville, 
enn. 

Rabbi Leo Jung, Rabbinical Council of America, New York, N. Y. 

Rev. William E. Lampe, Evangelical and Reformed Church, Philadelphia, Pa. 

Dr. Halford E. Luccock, Yale Divinity School, New Haven, Conn. 

Dr. Lester G. McAllister, Berkeley, Calif. 

Dr. Thomas Mann, Nobel literature prize winner, Pacific Palisades, Calif. 

Donald L. Mathews, Union Theological Seminary, New York City. 

Dr. Benjamin E. Mays, president, Morehouse College, Atlanta, Ga. 

Dean Walter G. Muelder, Boston University, Boston, Mass. 

Dr. John 8. Nolle, president emeritus, Grinnell College, Iowa. 

Dr. Albert W. Palmer, Altadena, Calif. 

Rt. Rev. Edward L. Parsons, Protestant Episcopal bishop (retired); San Fran 
cisco, Calif. 

Prof. Linus Pauling, California Institute of Technology, Pasadena, Calif. 

Prof. George V. Schick, secretary, Evangelical Lutheran Synodical Conference, 
St. Louis, Mo. 

Rev. Frankiin I. Sheeder, Evangelical and Reformed Church, Philadelphia, Pa. 

Hon. Odell Shepard, Pulitzer literature prize winner, Connecticut. 

Dr. P. A. Sorokin, Harvard University, Cambridge, Mass. 

Dean John B. Thompson, Rockefeller Memorial Chapel, University of Chicago, 
Chicago, Ill. 

Dr. Charles Turck, president, Macalester College, St. Paul, Minn. 

Prof. Oswald Veblen, Institute for Advanced Study, Princeton University, 
Princeton, N. J. 

Bishop W. J. Walls, A. M. E. Zion Church, Chicago, IIl. 

Prof. Goodwin Watson, Teachers College, Columbia University, New York City. 

Bishop R. R. Wright, Jr., A. M. E. Church, Atlanta, Ga. 


Organizations, titles and other affiliations are listed for purposes of identification 
only. 
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Figure 6. 


CONFERENCE PROGRAM 
Monday, May 29 


10:00 a.m.— 12m. —REGISTRATION ............. St. James Methodist Church 

4611 S. Ellis Ave., Chicago 

2:00 p.m. —4:00 p.m.—KEYNOTE SESSION ....... .St. James Methodist Church 
Chairman 


Bishop W. J. Walls, A.M.E. Zion Church 


HISTORY OF THE CONFERENCE 

Dr. John B. Thompson, Dean, Rockefeller Chapel, University of 

Chicago 

THE COLD WAR. WHERE ARE WE TODAY? . 

Dr. Malcolm P. Sharp, Professor of Law, University of Chicago 
THE REQUIREMENTS FOR PEACE 

Prof. Kermit Eby, Division of Social Sciences, University of Chicago 
PEACE IS DYNAMIC 

Miss Emily Greene Balch, Honorary Chairman, Women's Intér- 


national League for Peace and Freedom, 
Wellesley, Mass. (recorded) 



















5:30 p.m.— YOUTH SUPPER 


Donald Mathews, President, Student Cabinet, Union Theological 
Seminary, New York City 


8:00 p.m.—PUBLIC MEETING—St. James Methodist Church, 4611 S. Ellis 
“PEACE IS POSSIBLE” 


INVOCATION—Dr. George A. Fowler, St. James Methodist Church, Chicago 


CHAIRMAN—Dr. John B. Thempe, Bes Rockefeller Chapel, University of 
hicago 


SPEAKERS—Dr. Charlotte Hawkins Brown, Pres., Palmer Institute, Sedalia, N.C. 


Dr. Mark A. Dawber, formerly of the Home Missions Council of North 
America, Long Beach, N.Y. 


Rev. Massie Kennard, pe to youth, Metropolitan Community 
hurch, Chicago 


Thomas Mann, Nobel Prize Winner (recorded) 

Prof. Philip Morrison, physicist, Cornell University 

F. W. Stover, Editor, “The lowa Union Farmer,”’ Des Moines, lowa 
Harris Wofford, Trustee, Foundation for World Government, N.Y.C. 





‘Tuesday, May 30—WORK SEMINARS TO EXAMINE PEACEFUL ALTERNATIVES TO 
THE COLD WAR 










Ali at St. James Methodist Church 
1:00 p.m.— 3:00 p.m.— 


1. FEAR—EFFECTS ON FAMILY AND COMMUNITY 


MODERATOR— Dr. David D. Baker, Pres., Associated Church Press, St. Louis, Mo. 


DISCUSSION LEADERS—Prof. Kermit Eby, Division of Social Sciences, University of Chicago 
Dr. Albert Barnett, Garrett Biblical Institute, Evanston, III. 
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li. EFFECTS OF THE H-BOMB, THE A-BOMB 


MODERATOR— Rabbi Jonah E. Caplan, Congregation Beth-El, Astoria, L.I. 


DISCUSSION LEADERS—Dr. Daniel Q. Posin, Professor of Physics, N. Dakota State Agricul- 
tural College, Fargo 


Rev. Alfred W. Swan, First Congregational Church, Madison, Wis. 


Ill. ECONOMY, TRADE AND FOREIGN POLICY 


MODERATOR— Rev. Edgar M. Wahlberg, Mt. Olivet Methodist Church, Dearborn, 
Michigan 


DISCUSSION LEADERS-—- Prof. Colston E. Warne, Economist, Amherst College, Mass. 


Mrs. Weithy Fisher, Chairman, World Day of Prayer Committee, 
United Council of Church Women, N.Y.C. 


Dr. W. E. B. DuBois, Author and Anthropologist, Council on African 
Affairs 
IV. CIVIL LIBERTIES 


MODERATOR— Dr. Charles J. Turck, President, Macalester College, St. Paul, Minn. 


DISCUSSION LEADER—Hon. Clifford Durr, Former Federal Communications Commissioner, 
Washington, D.C. 


Dr. Mark A. Dawber, formerly of the Home Missions Council of North 
America, Long Beach, N.Y. 


To plan effective community action, the Conference will have experts in religion, education, 
labor, youth and community life as consultants in each seminar. 


4:00 p.m.—6:00 p.m.—CLOSING SESSION 


Reports from Seminars 
Adoption of Program 
Election of Continuations Committee 


7:00 p.m. —FELLOWSHIP SUPPER 
CONFERENCE INFORMATION 


Attendance and participation is open to all who are concerned with the problem of peace in today’s world. 
Registration fee: $2—for admission to all sessions. 


Program Committee 
Dr. Charlotte Hawkins Brown Prof. Robert J. Havighurst Rev. Franklin I. Sheeder 
Rabbi Jonah E. Caplan Jameson Jones Dean John B. Thompson 
Prof. Kermit Eby Dr. Halford E. Luccock Bishop W. J. Walls 
Rabbi Alvin I. Fine Dr. Thomas Mann Prof. Goodwin Watson 
Mrs. Welthy Fisher Donald Mathews Bishop R. R. Wright, Jr. 
Prof. Linus Pauling 


REGISTRATION FORM—Tear off and mail! 
to: MID-CENTURY CONFERENCE FOR PEACE Vous guaiayeertamy af iwan. 
30 North Dearborn Street, Chicago 2, Illinois tached registration form will 


1 plan to attend the MID-CENTURY CONFERENCE FOR PEACE wo be help us to make the necessary 
bell in Chicago on May 29, 30. 


I will attend as an individual. 0 arrangements for adequate and 
1 will be a delegate, representing convenient meeting facilities. 


Registration fee of $2.00 is enclosed. [) 

Make all checks payable to: 
COMMITTEE FOR 
PEACEFUL 

Zone ALTERNATIVES 


Please print 
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SPONSORS 


Prof. Edith Abbott, Hull House, Chicago, III. 

Rev. 8S. A. Abram, East Beckley, W. Va. 

Rev. Gross W. Alexander, Redlands, Calif. 

Miss Helen Alfred, Peace Publication Fund, South Orange, N. J. 

Bishop A. J. Allen, A. M. E. Zion Church, Cleveland, Ohio. 

Bishop C. C. Alleyne, A. M. E. Zion Church, Philadelphia, Pa. 

Rabbi Michael Alper, Jewish Institute of Religion, New York 

Rev. Howard M. Amoss, North Avenue Methodist Church, Baltimore, Md. 
Dr. J. H. Ashby, Afro-American Baptist Convention, Asbury Park, N. J. 
Rev. B. Franklin Auld, Baltimore, Md. 

Rev. H. Stewart Austin, West Palm Beach, Fla. 

Homer Ayres, Farm Relations Director, Farm Equipment Union, Des Moines, 


owa 
Rev. Karl Baehr, American Christian Palestine Committee, New Hyde Park, 
ry 


Donald Gay Baker, Chairman, Friends Temperance Association, Collegeville, Pa. 

Dr. De Witt C. Baldwin, University of Michigan. 

Dr. Russell W. Ballard, Hull House, Chicago, Ill. 

Rev. Alfred H. Barker, Des Moines, Iowa 

Dr. Albert E. Barnett, Garrett Biblical Institute, Evanston, III. 

Dr. Cyrus P. Barnum, Jr., University of Minnesota. 

Miss Charlotta Bass, editor, the California Eagle, Los Angeles, Calif. 

Rev. Owen J. Beadles, Methodist district superintentent, Seattle, Wash. 

Rev. J. E. Beard, A. M. E. Church, Nashville, Tenn. 

Prof. Irwin R. Beiler, University of Miami, Miami, Fla. 

Elmer Benson, Appleton, Minn. 

Robert Berberich, Brotherhood of Railroad Trainmen, Milwaukee, Wis. 

Dr. Frederick K. Beutel, dean, Law School, University of Nebraska. 

Rev. Lester H. Bill, Fort Madison, lowa 

Dr. Edwin Bjorkman, Asheville, N. C. 

Dr. Algernon L. Black, New York Society for Ethical Culture, New York 

Dr. Ruth Bleier, Maryland Committee for Peace, Baltimore, Md. 

Hans Blumenfeld, Philadelphia, Pa. 

Dr. Heil D. Bollinger, Methodist Board of Education, Nashville, Tenn. 

Rev. Charles J. Booker, Birmingham, Ala. 

Rev. Charles F. Boss, executive secretary, Commission on World Peace, Metho- 
dist Church, Evanston, III. 

Rev. J. Burt Bouwman, executive secretary, Michigan Council of Churches, 
Lansing, Mich. 

Rev. Harold L. Bowman, Chicago, II. 

Rev. J. W. Bradbury, editor, Watchman Examiner, New York City 

Rev. Theodore Brameld, New York University 

Prof. G. Murray Branch, Morehouse College, Atlanta, Ga. 

Rabbi Stanley R. Brav, Cincinnati, Ohio 

Prof. Dorothy Brewster, Columbia University. 

Prof. Edgar 8. Brightman, Boston University 

Rev. E. F, Broberg, Sioux City, Iowa 

Rev. John W. Broek, Plainfield, N. J. 

Rev. J. 8. Brookens, ‘editor, A. M. E. Review, Mobile, Ala. 

Rev. Edwin A. Brown, Marion, Ohio 

Bishop W. C. Brown, Los Angeles, Calif. 

Prof. Robert W. Browning, Northwestern Unive rsity. 

Dr. T. T. Brumbaugh, associate secretary, Methodist Board of Missions 
New York, N. Y. 

Dr. David Bryn-Jones, Carlton College, Northfield, Minn. 

Hugh Bryson, Marine Cooks & Stewards Union, San Francisco, Calif. 

Prof. Wayne Burns, Seattle, Wash. 

Prof. Edwin A. Burt, Cornell University 

Dr. Allan M. Butler, Medical School, Harvard Uviversity. 

Mrs. Rachel R. Cadbury, Society of Friends, Moorestown, N. J. 

Prof. Kenneth Neill Cameron, University of Indiana, Bloomington 

Rabbi Jessurun D. Cardozo, New York, N. 

Mr. and Mrs. Charles L. Carhart, Chevy C hase, Md. 

Dr. Anton J. Carlson, Universitv of Chicago 

Prof. Rudclph Carnap, University of Chicago 
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Lucy P. Carner, social worker, Chicago, III. 
Rev. G. H. Carter, the Christian Index, Jackson, Tenn. 
Matthew G. Carter, association secretary, Southwest Area Council, YMCA, 
Dallas, Tex. 
Rev. and Mrs. Mark A. Chamberlin, Gresham, Oreg. 
Dr. Bernhard Christensen, president, Augsburg College, Minneapolis, Minn. 
Alvin B. Christman, Farmers Union, Centerport, Pa. 
Rev. Otto P. Churchill, North Scituate, R. I. 
James Cichocki, president, local 742, UAW-—CIO, Detroit, Mich. 
Miriam E, Cliff, president, Food, Tobacco, Agricultural Workers, local 638, 
Lancaster, Pa. 
Robert M. Coates, writer, Bayside, N. Y. 
Rev. Albert Buckner Coe, D. D., president, Massachusetts Conference of Con- 
gregational Churches, Boston, Mass. 
= George A. Coe, professor, emeritus, Union Theological Seminary, Claremont, 
alif. 
Rabbi Rudolph I. Coffee, San Francisco, Calif. 
Rabbi Jack J. Cohen, New York, N. Y. 
Mrs. Dorothy Bushnell Cole, Chicago Women’s Club, Chicago, Ill. 
Dr. Edwin Grant Conklin, Princeton University 
Rev. W. Ross Conner, Madison, Wis. 
Rev. Elbert M. Conover, Methodist Church, New York, N. Y. 
Florence Converse, author, Wellesley, Mass. 
Rey. Lindley J. Cook, Portland, Maine 
Fred Coots, Jr., New York, N. Y. 
Dr. Henry Hitt Crane, Detroit, Mich. 
eae’ Benjamin D. Dagwell, D. D., Protestant Episcopal bishop of Portland, 
reg. 
Dr. George Dahl, professor emeritus, Yale Divinity School, New Haven, Conn. 
Phyllis Ann Davies, Keuka College, Keuka Park, N. Y. 
Dr. Jerome Davis, West Haven, Conn. 
Rev. Warren J. Day, Union Theological Seminary, New York, N. Y. 
A. C. Deboben, Brotherhood Firemen and Engineers, Gardenville, N. Y. 
Prof. John J. DeBoer, University of Illinois 
Rev. Purd E. Deitz, Eden Theolovical Seminary, Webster Groves, Mo. 
Prof. W. W. Denton, University of Arizona 
Dr. W. Marshon DePoister, Grinnell College, Iowa 
Rev. Oviatt F. Desmond, Columbus, Ohio 
Prof. Charlotte D’Evelyn, Mount Holyoke College 
Dr. Harold DeWolfe, Boston University 
Hon. Earl B. Dickerson, Chicago, Ill. 
Prof. Frank Dobie, University of Texas, Austin 
*,, Witherspoon Dodge, National Religion and Labor Foundation, New Haven, 
onn. 
Ivan Dornon, president, Ohio Methodist Student Movement 
Rev. M. E. Dorr, Dayton, Iowa 
Dr. Hedley 8. Dimock, George Williams College, Chicago, III. 
Prof. Dorothy W. Douglas, Smith College 
Mary E. Dreier, Women’s Trade Union League, New York, N. Y. 
Rev. Oliver G. Droppers, Cleveland, Ohio 
Rabbi Abraham Dubin, Flushing, N. Y. 
Dr. W. E. B. DuBois, New York, N. Y. 
Lydia A. M. Deuser, Methodist Hospital Nurses Home, Omaha, Nebr. 
Rev. Hubert N. Dukes, Grand Forks, N. Dak. 
Dean David Dunn, Evangelical and Reformed Seminary, Lancaster, Pa. 
Dr. L. C. Dunn, Columbia University 
Dr. H. Stanley Dunn, Evangelical and Reformed Seminary, Lancaster, Pa. 
Rev. G. Eugene Durham, Fvarston, Tl. 
James Durkin, president, UOPWA, New York, N. Y. 
Hon. Clifford Durr, Washineton, D. C. 
Armand d’Usseau, playwright, New York, N. Y. 
Carl Leon Fddy, Indianapolis, Ind. 
Robert M. Eddy, Albany, N. Y. 
Rev. J. Edwin Elder, New Plymouth, Idaho 
Frrol T. Fliliot, Richmond, Ind. 
Rev. Phillips P. Elliott, Brooklyn, N. Y. 
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Prof. Thomas I. Emerson, Yale University Law School 

Joseph E. Engel, Cleveland, Ohio 

Rey. A. R. Eschliman, Sioux Falls, 8. Dak. 

Rev. Joseph M. Evans, Chicago Til. 

Prof. John Scott Everton, president, Kalamazoo College 

Thomas K. Farley, director, Southern California-Arizona Conference of Meth- 
odist Youth, Los Angeles, Calif. 

Rey. C. C. Farnham, executive secretary 

Los Angeles Church Federation, California 

Lion Feuchtwanger, writer, Pacific Palisades, Calif. 

Harold E. Fey, editor, Christian Century, Chicago, III. 

Rev. Prof. Joseph F. Fletcher, Episcopal Theological School, Cambridge, Mass. 

Rev. Arthur W. Foote, Unitarian Church, St. Paul, Minn. 

Rev. Eddy L. Ford, Baltimore, Md. 

Price Forsythe, president, Local 725, IBEW, AFL. 

Rey. Roscoe Foust, New York, N. Y. 

Dr. ocame A. Fow ler, president, Church Federation of Greater Chicago, Chi- 
cago, Ill 

John Franzen, Seymour, Conn. 

Prof. Frank 8. Freeman, Cornell University 

Rev. Stephen H. Fritchman, Los Angeles, Calif. 

Edward D. Gallagher, past president, California State Federation of Teachers, 
San Francisco, Calif. 

Bishop Carey A. Gibbs, A. M. E. Church, Jacksonville, Fla. 

Rev. George Miles Gibson, McCormick Theological Seminary, Chicago, Ill. 

Rev. Rudolph W. Gilbert, Unitarian Church, Denver, Colo. 

Mrs. Louis 8 Gimbel, Jr., New York, N. Y. 

Hon. Josiah W. Gitt, ‘publisher, Gazette Daily, York, Pa. 

Rabbi Roland B. Gittelsohn, Rockville Centre, Long Island, N. Y. 

Robert C. Gnegy, recording secretary, National Conference of Methodist Youth 
Washington, D. C 

Rabbi Robert E. Goldberg, New Haven, Conn. 

Louis Goldblatt, ILWU, San Francisco, Calif. 

Carlton B. Goodlett, M. D. , president, NAACP, San Francisco, Calif. 

Helen Gordon, Denver, Colo. 

a on Gould, general secretary, Pennsylvania Council of Churches, Harris- 
ourg, Pa. 

Charles A. Graham, former chairman, War Labor Board, Denver, Colo. 

Shirley Graham, writer, St. Albans, Long Island, N. Y 

Rabbi David Graubart, D. D., Chicago, II. 

Rev. Leon E. Grubaugh, Denver, Colo. 

David Haber, Yale University Law School 

Prof. Calvin 8. Hall, Cleveland, Ohio. 

Alice Hamilton, M. D., Hadlyme, Conn. 

Bishop J. Arthur Hamlett, Colored M. E. Church, Kansas City, Kans. 

Prof. C. H. Hamlin, Atlantic Christian College, Wilson, N. C. 

Dr. G. = Hampton, secretary general, Association of Kentucky Baptists, Louis- 
ville, Ky. 

Pauline Gillespie Hansen, YWCA, Los Angeles, Calif. 

Prof. Harrison L. Harley, Simmons College, Brookline, Mass. 

George Harper, administrative secretary, National Conference Methodist Youth, 
Nashville, Tenn. 

Dr. E. E. Harris, the Telescope Messenger, Harrisburg, Pa. 

Prof. C. Sheldon Hart, Carleton College, Northfield, Minn. 

Rev. William C. F. Hayes, conference superintendent, Evangelical United 
Brethren, Madison, Wis. 

Mrs. Anne E. Heath, president, Women’s Missionary Society, A. M. E. Church, 
Philadelphia, Pa. 

Prof. Michael Heidelberger, New York, N. Y. 

Donald Henderson, Philadelphia, Pa. 

Dr. Everett C. Herack, president emeritus, Newton Theological School, Massa- 
chusetts. 

Rev. Chas. A. Hill, Detroit, Mich. 

Dr. Leslie Pickney Hill, State Teachers College, Cheyney, Pa. 

Dr. = Hinshaw, former president, William Penn College, F. O. R., Kirk- 
wood, Mo, 
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Virginia Hipple, recording secretary, U. E. 754, Dayton, Ohio 

Rev. John Haynes Holmes, New York, N. Y. 

William Hood, recording secretary, UAW-—CIO Local 600, Dearborn, Mich. 

Rev. Reynold N. Hoover, Chicago, IIl. 

Karen Horney, M. D., New York, N. Y. 

Rabbi Samuel Horowitz, Seattle, Wash. 

Dr. Walter M. Horton, Oberlin Graduate School of Theology, Oberlin, Ohio 

Hon, Charles P. Howard, Des Moines, Iowa. 

Rev. Fred A. Hughes, editor, Western Christian Recorder, St. Louis, Mo. 

Rev. M. C. Hunt, Lakewood, Ohio 

James Imbrie, Lawrenceville, N. J. 

Rev. Harold B. Ingalls, National Student YMCA, Tuckahoe, N. Y. 

Rev. Dr. J. R. Jamison, president, Arkansas Missionary Baptist Convention, 
Morrilton, Ark. 

Udell Jarden, president, Painters Local Union 35, Staunton, Ill. 

Jenny A. Johnson, editor, The Friend, Minneapolis, Minn. 

Dr. E. Stanley Jones, New York, N. Y. 

Esther Holmes Jones, Philadelphia, Pa. 

Rev. John Paul Jones, Brooklyn, N. Y. 

Dr. — M. Kaplan, Jewish Theological Seminary of America, New York, 


i 


4 


Rev. Massie Kennard, cochairman, Illinois Christian Youth for Peace, Chicago, 
Ill 


Rev. J. Clyde Keegan, Methodist district superintendent, Casper, Wyo. 

Dr. A. C. Keller, University of Washington 

Prof. Carl Kepner, Dickinson College, Carlisle, Pa. 

Bishop Paul B. Kern, Methodist Church, Nashville, Tenn. 

Rev. Barbert King, New York, N. Y. 

Velma Ruth King, Southwestern College, Winfield, Kans. 

Rabbi Edward E. Klein, New York, N. Y. 

Dr. I. M. Kolthoff, University of Minnesota, Minneapolis. 

Rev. Edwin E. Krapf, Los Angeles, Calif. 

Leo Krzycki, president, American Slav Congress, Milwaukee, Wis. 

Rev. B. F. Lamb, president, Ohio Council of Churches, Columbus, Ohio. 

Rev. Andrew H. Lambright, Madison, Wis. 

Dr. Corliss Lamont, writer, New York, N. Y. 

Rev. Carl J. Landes, Shandon, Ohio. 

Rev. Donald G. Lathrop, Boston, Mass. 

Rev. Dr. John Howland Lathrop, Brooklyn, N. Y. 

Hugo Leaming, cochairman, Illinois Christian Youth for Peace, Chicago, Ill. 

James D. LeCron, Berkeley, Calif. 

Howard Lee, vice president, local 22, UAW-—CIO, Detroit, Mich. 

Nora W. Link, Women’s Missionary Society, A. M. E. Church, Philadelphia, Pa. 

Robert L. Lindsey, Union Theological Seminary, New York, N. Y. 

Prof. Rayford W. Logan, chairman, department of history, Howard University 

Rev. Herman H. Long, Fisk University, Nashville, Tenn. 

Rev. John D. Long, Dayton, Ohio 

Prof. Oliver S. Loud, Antioch College, Yellow Springs, Ohio 

Tom Ludwig, Farmers Union, Greenville, Tenn. 

S. Beryl Lush, Philadelphia, Pa. 

Prof. Curtis D. MacDougall, Northwestern University 

Louis Machetta, president, !ocal 22, UAW-CIO Detroit, Mich. 

Rev. James Macpherson, Broadway Baptist Church, Denver, Colo. 

Rev. Paul G. Macy, executive secretary, Evanston Council of Churches, Evanston, 
Til. 

Rev. Charles C. G. Manker, El! Paso, Tex. 

Rev. Stanley Manning, chairman, Committee on International Relations, Uni- 
versalist Church of America, Avon, Ill. 

Rev. Samuel W. Marble, Denver, Colo. 

Dr. F. L. Marcuse, Cornell University 

oy Bacon Mason, vice chairman, War Resisters League, Newton Center, 
Mass. 

Prof. Kirtley Mather, Harvard University 

Rev. Howard G. Matson, Santa Monica, Calif. 

Grace McDonald, Santa Clara, Calif. 

Bernard V. McGroarty, Cleveland, Ohio 
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Mrs. Annabelle J. McLay, Birmingham, Mich. 

Carey McWilliams, Los Angeles, Calif. 

Rev. George Mecklenburg, Minneapolis, Minn. 

Dr. Paul I. Miller, Hiram College, Ohio 

Rabbi Uri Miller, Baltimore, Md. 

Rt. Rev. Walter Mitchell, Protestant Episcopal bishop (retired) of Arizona, 
Rancho Santa Fe, Calif. 

Dr. F. M. Ashley Montagu, Rutgers University, N. J. 

Rev. Robert W. Moon, San Francisco, Calif. 

Mrs. Halois Moorehead, Hotel Front Service Employees Union, local 444, A. F. of L., 
New York 

Prof. Philip Morrison, Cornell University 

Hollis M. Mosher, Milton, Mass. 

Willard Motley, author, Chicago, IIl. 

Dr. John R. Mott, World Alliance, YMCA, New York, N. Y. 

Rt. Rev. Arthur W. Moulton, Protestant E piscopal bishop (retired) of Utah, Salt 
Lake City, Utah 

Mrs. Baxter "Mow, Chicago, Il. 

Stuart Mudd, M. D., School of Medicine, University of Pennsylvania 

Rev. Robert Muir, Roxbury Crossing, Mass. 

Rev. Skillman E. Myers, Goddard College, Plainfield, Vt. 

Prof. Seth Neddermeyer, University of Washington 

Dr. Henry Neumann, Brooklyn Ethical Culture Society, Brooklyn, N. Y. 

Rev. J. Pierce Newell, La Crosse, Wis. 

Rev. Walter D. Niles, Bonne Terre, Mo. 

M. W. O’Brien, Brotherhood of Railroad Trainmen, Richmond, Calif. 

Clifford Odets, playwright, New York, N. Y. 

Rev. Tarrence F. Ogden, president, Schenectady Ministers Association, Schenec- 
tady, N. Y. 

Rt. Rev. C. Ashton Oldham, Protestant Episcopal bishop of Albany, N. Y. 

Mrs. John Ormond, Birmingham, Mich. 

Dr. A. G. Osler, School of Hygiene, Johns Hopkins Hospital, Baltimore, Md. 

Rev. Clarence E. Parr, Albuquerque, N. Mex. 

Rev. Elmer C. Pedrick, Richmond, Va. 

Rev. Edward L. Peet, Mill Valley, Calif. 

Rev. Leslie T. Pennington, Chicago, III. 

Dr. E. C. Peters, president, Paine College, Augusta, Ga. 

— Pezzati, International Union of Mine, Mill and Smelter Workers, Columbus, 

hio 

Rev. Louis C. Phelps, Nampa, Idaho 

Prof. Seymour M. Pitcher, State University of lowa 

Rabbi David De Sola Pool, New York, N. Y. 

Harry H. Powell, president, local 1010, United Steelworkers of America, CIO, 
Indiana Harbor, Ind. 

Willard B. Ransom, State president, NAACP, Indianapolis, Ind. 

Shirley Reece, National Conference of Methodist Youth, Stockton, Calif. 

Rev. J. W. Reed, Portland, Oreg. 

Bishop Frank M. Reid, Allen University, Columbia, 8S. C. 

Rev. L. Willard Reynolds, West Newton, Ind. 

Rev. James Rhinesmeith, Oceanside, N. Y. 

Judge James Hoge Ricks, Richmond, Va. 

Prof. John G. Rideout, Pocatello, Idaho 

Rev. Lloyd H. Rising, Lincoln, Nebr. 

Holland Roberts, director, California Labor School, San Francisco, Calif. 

Very Rev. Paul Roberts, dean, St. Johns Cathedral, Denver, Colo. 

Dr. Theodor Rosebury, New York, N. Y. 

Rabbi Jacob Philli Rudin, Great ‘Neck, Long Island, N. Y. 

Dr. E. E. Ryden, The Augustana Lutheran, Rock Island, III. 

Dr. Ernest W. Saunders, Morningside College, Sioux City, Iowa 

J. Nevin Sayre, division International F. O. R., New York, N. Y. 

Alfred G. Scattergood, Religious Society of Friends, Philadeiphia, Pa. 

J. Henry Scattergood, Religious Society of Friends, Villanova, Pa. 

Leo Schaeffer, president, local 163, UAW, Detroit, Mich. 

Sylvain Schnaittacker, Mine, Mill and Smelter Workers, El Paso, Tex. 

Rev. Paul G. Schneider, Canton, Ohio 

Dr. T. C. Schneirla, American Museum of Natural History, New York, N. Y. 

Dr. Edwin W. Schramm, Columbus, Ohio 
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Rey. John H. Shanley, Coshocton, Ohio 

Dr. Harlow Shapley, Harvard College Observatory 

Prof. John F. Shepard, University of Michigan 

Dr. Guy Emery Shipler, editor, The Churchman, New York, N. Y. 

Tom L. Slater, Carpenters Union, local 1, A. F. of L., Chicago, Ill. 

Rev. Alson J. Smith, writer, Stamford, Conn. 

Marlin E. Smith, president, Food, Tobacco Workers, local 638, Oshkosh, Wis. 

Rev. Roy C. Snodgrass, Amarillo, Tex. 

Rabbi Elias Solomon, New York, N. Y. 

Dr. John Somerville, author, New York, N. Y. 

Rev. Walter B. Spaulding, executive secretary, Montana Board of Education, 
Methodist Church, Great Falls, Mont. 

Jonathan Steere, Philadelphia, Pa. 

Rev. Philip Humason Steinmetz, Ashfield, Mass. 

Rey. Alexander Stewart, Union Theological Seminary, New York, N. Y. 

Walter Stich, Marine Engineers, San Francisco, Calif. 

Rev. Wray W. Stickford, Mansfield, Mass. 

Donald E. Stier, Cleveland, Ohio 

I. F. Stone, columnist, Washington, D. C. 

Fred W. Stover, president, Iowa Farmers Union, Hampton, Iowa 

Oscar Strum, vice president, Central Body, A. F. of L., Staunton, IIL. 

Dr. Stanley I. Stuber, Church World Service, Inc., New York, N. Y. 

Leon Svirsky, Ossining, N. Y. 

Rev. Alfred W. Swan, Madison, Wis. 

Glen Talbot, president, North Dakota Farmers Union, Jamestown, N. Dak. 

Rev. Alva W. Taylor, Nashville, Tenn. 

Dr. Price A. Taylor, Jr., Central Christian Advocate, New Orleans, La. 

Rev. John H. Telfer, Dousman, Wis. 

Mrs. Mary Church Terrell, honorary president, National Association for Ad- 
vancement of Colored Women, Washington, D. C. 

Rev. Dillon Throckmorton, Sr., Methodist district superintendent, Sacramento, 
Calif. 

Rev. Willis C. Thurow, Montana Conference Methodist Church, Glendive, Mont. 

Mrs. M. E. Tilly, Southern Regional Council, Atlanta, Ga. 

Rev. Frank Morey Toothaker, Methodist district superintendent, Phoenix, Ariz. 

Rev. V. M. Townsend, president, Elder A. M. E. Church, Little Rock, Ark. 

Rev. Carroll D. Tripp, Vermont Church Council, Burlington, Vt. 

Louis Untermeyer, writer, Brooklyn, N. Y. 

Dr. Willard Uphaus, executive secretary, National Religion and Labor Founda- 
tion, New Haven, Conn. 

Mark Van Doren, writer, New York, N. Y. 

Pierre Van Paassen, writer, New York, N. Y. 

Rev. P. G. Van Zandt, Chicago, Ill. 

Dr. Maurice Visscher, University of Minnesota 

Rev. Edgar M. Wahlberg, Dearborn, Mich. 

Bishop Paris A. Wallace, A. M. E. Zion Church, Brooklyn, N. Y. 

Prof. George H. Watson, Roosevelt College, Chicago, III. 

Rev. Ewart G. Watts, El Paso, Tex. 

Prof. F. W. Went, California Institute of Technology, Pasadena, Calif. 

Prof. Henry Nelson Wieman, University of Oregon, Eugene, Oreg. 

Rev. Howard G. Wiley, executive secretary, Minneapolis Church Federation 

Rev. Howell O. Wilkins, vice chairman, World Christian Youth Commission, 
Camden, Del. 

Rev. Harper 8S. Will, alternate moderator, Church of the Brethren, Chicago, II. 

Aubrey Williams, editor, Southern Farmer, Montgomery, Ala. 

Rev. Claude Williams, Helena, Ala. 

Rev. Walter T. Wilson, East Chicago, Ind. 

Rev. Edwin H. Witman, New Cumberland, Pa. 

Hon. James A. Wolfe, Utah Supreme Court justice, Salt Lake City, Utah 

Prof. Rolland E. Wolfe, Western Reserve University, Cleveland, Ohio 

Dr. Thomas Woody, University of Pennsylvania 

Rev. Warren Wyrick, chairman, Commission on International Relations of San 
Francisco Council of Churches 

Prof. W. A. Young, Baker University, Baldwin, Kans. 

Rev. Herbert E. Zebarth, Milwaukee, Wis. 
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APPENDIX XIII 
[Advertisement in New York Times, April 13, 1949, p. 36] 


Laspor Wants Peace Tatks Nora Pact ron War—A StatTeMENT ON THE NortTH 
ATLANTIC Pact 


The United States Senate, which recently filibustered the civil rights bills to 
death, has been called upon to push through the North Atlantic Pact at top 
legislative speed. 

It is argued that the North Atlantic Pact is urgently needed to secure world 
peace. Yet many, here and abroad, are alarmed over the pact and fear that, far 
from promoting peace, it may lead to war. This is our fear. We, the under- 
signed, see neither hope nor promise in a world divided into hostile blocks. 

It makes no sense to say, as the Secretary of State has said, that the North 
Atlantic Pact is in the spirit of the United Nations Charter and conforms to its 
provisions. The North Atlantic Pact is the opposite of the United Nations. It 
is the final climax in a series of events which have disunited the original United 
Nations. It is clearly a pact for war based on the assumption that peace is 
either impossible or undesirable. 

We fervently believe that peace—which the overwhelming majority in all 
countries earnestly want—is possible. We are convinced that the controversy 
between the United States and the U. 8. S. R. can be resolved in negotiations for 
a peaceful settlement. The pact closes the door on negotiation. 

Millions of dollars of American taxpayers’ money are to go to the pact’s signa- 
tories for arms and armies. Less than 4 years after the conclusion of the last 
war, the United States evidently is ready to promote a full-fledged international 
armaments race. This is the road to war—not peace. 

As trade-unionists, we are especially alarmed over policies which put American 
economy on a war footing, give our industries a stake in the continuance of the 
armaments race, and fill Americans with a fear of peace as bad for business and 
harmful to national prosperity. We are convinced that the true road to pros- 
perity lies in the development of peacetime industry, designed to meet the mount- 
ing needs of consumers. The dread of a depression should be met by forthright 
action to protect the living standards of Americans, employed and unemployed. 

The North Atlantic Pact is a very serious departure from traditional American 
policy. It should not be rushed through to meet a fictitious deadline. We urge 
all Americans, regardless of their political differences, to call upon the President, 
the Secretary of State, and the Congress to arrange for free and unrestricted 
public hearings before, as a Nation, we are committed to a course which many of 
us feel is fraught with peril to America and the world. 


Arthur Osman, president, local 65, Wholesale and Warehouse Workers 
William Michelson, president, local 2, Department Store Workers 
Leon J. Davis, president, local 1199, Drug Clerks Union 

Al Evanoff, division director, local 65, United Wholesale and Warehouse Workers 
Milton Goldman, business agent, local 1199, Drug Clerks Union 
Frank Quinn, steward, local 65, U. W. & W. W. 

Phillip Wachtel, steward, local 65, U. W. & W. W. 

Irving Wodin, administrator, local 2, Department Store Workers 
Bernard Eisenberg, area director, local 65, U. W. & W. W. 

Abe Cohen, garment area director, local 65, U. W. & W. W. 

Frank Brown, area director, local 65, U. W. & W. W. 

Bill Portnoy, employment dispatcher, local 65, U. W. & W. W. 
Lillian Stephens, steward, local 65, U. W. & W. W. 

Peter Evanoff, employment dispatcher, local 65, U. W. & W. W. 
Charles Goldstein, area director, local 65, U. W. & W. W. 

Peter Baldino, area director, local 65, U. W. & W. W. 

Joe Tillem, area director, local 65, U. W. & W. W. 

Sol Molofsky, Fourth Avenue director, local 65, U. W. & W. W. 
Leonard Irsay, headquarters area director, local 65, U. W. & W. W. 
William O’Connor, Long Island area, local 65, U. W. & W. W. 
Harry Bush, Long Island area, local 65, U. W. & W. W. 

Max C. Wantman, area director, local 65, U. W. & W. W. 

Philip Mannheim, area director, local 65, U. W. & W. W. 

Ruth Bearman, steward, local 65, U. W. & W. W. 

Bernard Tolkow, area director, local 65, U. W. & W. W. 
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Irving Zeidman, recording secretary, local 2155, United Brotherhood of Car- 
penters, AFL. 

Edward Schwuchow, financial secretary, Carpenters Local 21, United Brotherhood 
of Carpenters, AFL 

Alex Klerman, trustee, local 2155, United Brotherhood of Carpenters, AFL 

Isidore Rosenberg, manager, joint council 13, United Shoe Workers, ClO 

Fileno De Novalis, secretary-treasurer, joint council 138, USW-CIO 

Anthony Scimica, coordinator, local 54, USW-CIO 

Milton Schaff, business agent, local 129, USW-CIO 

Nick De Maria, business agent, local 60, USW-CLO 

Santo Gioia, business agent, USW-CIO 

A. Silver, chairman executive board, local 60, USW-CIO 

Pat D’Amelio, executive board member, local 60, USW-CIO 

Leo Sanders, business agent, local 65, USW-CI1O 

Max Goldstein, business agent, local 65, USW-C1O 

Max Honigbaum, chairman, joint council 13, USW-CIO 

John Noto, business agent, local 62, USW-CIO 

Anthony Rivituso, business agent, local 61, USW-CIO 

Ted Tudisco, business agent, local 54, USW-C1O 

Steve Alexandersom, president, local 60, USW-CIO 

Achille Di Pietro, executive board member, local 60, USW-CIO 

Nettie Cordaro, executive board member, local 60, USW-CIO 

Joseph Marino, executive board member, local 60, USW-CIO 

H. Tucker, executive board member, local 65, USW-CIO 

Ronna Thaler, executive board member, local 65, USW-CLO 

Robert A. Lopez, member executive local board 54, USW-CIO 

Jack Lowenger, member executive board, local 54, USW-CIO 

Arthur Kostove, member joint council 13, USW-CIO 

Jack Danihelsky, shop chairman, local 54, USW-CLO 

M. Buzzanca, floor chairman, local 54, USW-C1O 

B. Guiaurizzo, department chairman, local 54, USW-CIO 

Pearl Ehrlich, legislative director, local 54, USW-CIO 

Murray Gold, business agent, local 54, USW-CIO 

Leo Rabinowitz, business agent, local board, local 54, USW-CIO 

Steve Kravath, president, local 54, USW-CIO 

Ida Pasner, shop chairman, local 54, USW-CIO 

Sol Reinstein, business agent, local 54, USW-CIO 

Max Perlow, international secretary-treasurer, United Furniture Workers, ClO 

Ernest Marsh, director of organization, UF W-CIO 

J. Anania, president, local 76-B, UF W-CIO 

Herman Kagan, vice president, local 76-B, UF W-CI1O 

Sol Silverman, business agent, local 76-B, UF W-CIO 

Richard Mazza, business agent, local 76-B, UF W-CIO 

David Ratushenko, business agent, local 76-B, UF W-CIO 

Joseph Garraffa, business agent, local 76-B, UF W-CIO 

Ernest Capaldo, business agent, local 76-B, UF W-CIO 

S. Lederman, member, joint council, local 76-B, UF W-CIO 

Max Parees, member, joint council, local 76-B, UF W-CLO 

Philip Lanch, member, joint council, local 76-B, UF W-CLO 

Hank Antell, business agent, local 140, UF W-CIO 

Carl A. Wise, executive board member, local 140, UF W-CLO 

Isidore Heimowitz, recording secretary, local 140, UF W-CLO 

Frank Wagner, business agent, local 140, UF W-CIO 

Alex Sirota, manager, local 140, UF W-CIO 

Arnold Birnbach, secretary, civil rights committee, local 140, UFW-C1O 

Emil Winick, shop chairman, local 140, UF W-CIO 

John Czernowski, shop chairman, local 140, UF W-CIO 

Bernard Minter, business agent, local 140, UF W-CIO 

Al Di Martino, shop chairman, iocal 76, UF W-CLO 

Louise Trivelli, shop chairman, local 76, UF W-C1LO 

Helen Bernstein, shop chairman, local 76, UF W-CIO 

William F. O’Gorman, business agent, Marine Cooks and Stewards, ClO 

C. F. Jonanson, port agent, MCS-CLO 

Ben Gold, president, International Fur and Leather Workers Union, CIO 

Hyman Richman, manager, local 105, IFLWU-CIlO 

Murray Brown, manager, local 110, IFLWU-CIO 
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John Demelis, manager, local 70, IFLWU-CIO 

Harry Jaffee, manager, local 120, IFLWU-CIO 

Herbert Kurzer, manager, local 125, IFLWU-CIO 

Morris Breecher, business agent, IFLWU-CIO 

Max Bronsnick, assistant manager, local 125, IFLWU-CIO 

Julius Fleiss, business agent, IFLWU-CIO 

Samuel Freedman, legislative director, IFLWU-CIO 

Izzy Gru, business agent, IFLWU-CIO 

Max Kochinsky, business agent, IFLWU-CIO 

Joseph Morgenstern, business agent, IFLWU-CIO 

Morris Pinchewsky, business agent, IFLWU-CIO 

Samuel Resnick, business agent, IFLWU-CIO 

Leon Shlofrock, business agent, IFLWU-CIO 

Bernard Stoller, business agent, IFLWU-CIO 

William Wasserman, business agent, IFLWU-CIO 

Jack Hindus, business agent, IFLWU-CIO 

Oscar Ward, welfare director, IFLWU-CIO 

Steve Leondopoulos, business agent, IFLWU-CIO 

Philip Silber, chairman, local 101, IFLWU-CIO 

Abe Potchinsky, chairman, local 110, IFLWU-CIO 

John Quillian, chairman, local 125, IFLWU-CIO 

James Stephenson, chairman, local 70, IFLWU-CIO 

David Miller, secretary, local 101, IFLWU-CIO 

Max Ruskin, secretary, local 105, IFLWU-CIO 

Dave Shapiro, acting secretary, local 110, IFLWU-CIO 

Sam Burt, manager, joint board, Fur Dressers and Dyers Union, CIO 

Gladstone Smith, secretary-treasurer, joint board, Fur Dressers and Dyers 
Union, CIO 

a executive secretary, joint board, Fur Dressers and Dyers Union, 


Morris Angel, organizer, local 64, IFLWU-CIO 

Cecil Cohen, organizer, local 64, IFLWU-CIO 

Max Salzman, organizer, Local 64, IFLWU-CIO 

Tom Lloyd, secretary, local 64, IFLWU-CIO 

Ervin Wagner, president, local 64, IFLWU-CIO 

Sophie Marcus, executive board, local 61, IFLWU-CIO 

Morris Gumpel, executive board, local 64, IFLWU-CIO 

Al Moses, shop chairman, A-1 Fur Cleaners, local 64, IFLWU-CIO 
Jack Ostrower, organizer, local 80, IFLWU-CIO 

Anthony Barratta, organizer, local 80, IFLWU-CIO 

Hannah Bock, executive board, local 80, IFLWU-CIO 

Edward Wharton, executive board, local 80, IFLWU-CIO 

Moe Austin, president, local 80, IFLWU-CIO 

Leonard I. Webb, executive board, local 80, IFLWU-CIO 

Vincent Castiglione, executive board, local 80, IFLWU-CIO 

Joseph Cacchioli, executive board, local 80, IFLWU-CIO 

Wade MeMillion, shop committee, Pacific Fur Dyeing Co., local 80, IFLWU-CIO 
Tom Iandiorio, organizer, local 85, IFLWU-CIO 

Armand Norelli, president, local 85, IFLWU-CIO 

Lyndon Henry, organizer, loca] 88, IFLWU-CIO 

Jack Arra, organizer, local 88, IFLWU-CIO 

Nat Litwack, president, local 88, IFLWU-CIO 

— administrator, local 16, United Office and Professional Workers, 


Sol Revkin, executive board, local 88, IFLWU-CIO 
Noel Marsh, shop chairman, Central Striping and Blending Co., local 88, IFLWU- 
CIO 


Peter Miriello, shop chairman, Neisel-Peskin Fur Dyeing Co., loca] 88, IFLWU- 
CIO 

Sol Friedman, business agent, local 150, IFLWU-CIO 

Vincent Provinzano, business agent, local 150, IFLWU-CIO 

Morris Cohen, business agent, local 150, IFLWU-CIO 

Matt Vincent, president, local 150, IFLWU-CIO 

Dave Kaplan, executive board, local 150, IFLWU-CIO 

Sam Weinberg, executive board, local 150, IFLWU-CIO 

Robert Green, shop chairman, local 16, UOPWA-CIO 
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Rose Marks, shop chairman, local 16, UOPWA-CIO 
Winifred Norman, organizer, local 16, UOPWA-CIO 

Henry Sheridan, shop chairman, local 16, UOPWA-CIO 

Shirley Traub, shop chairman, local 16, UOPWA-CIO 

Rissel Bonoff, recording secretary, local 18, UOPWA-CIO 

Richard Eveleth, executive board, local 18, UOPWA-CIO 

Estelle Levine, vice president, local 18, VUOPWA-CIO 

Henry Schlanger, executive secretary, local 18, UOPWA-CIO 

James Berger, chapter chairman, local 19, UOPWA-CIO 

Jay Cohen, chapter chairman, local 19, UOPWA-CIO 

Helen Mangold, president, local 19, UOPWA-CIO 

Bernard Segal, executive director, local 19, UOPWA-CIO 

Dorothy Tate, executive board, local 19, UOPWA-CIO 

Olive Van Horn, vice-president, local 19, UOPWA-CIO 

Richard Morton, business representative, local 906, UQOPWA-CIO 
Antonio Lopez, vice-president, Hotel and Club Emplovees, local 6, AFL 
Richard Sirch, business agent, hotel local 6, AFL 

Alvah Dean, executive board, hotel local 6, AFL 

Ray Rodriguez, executive board, hotel local 6, AFL 

Sotir Titcas, executive board, hotel local 6, AFL 

Frank Cooper, executive board, hotel local 6, AFL 

Frances Smith, executive board, hotel local 6, AFL 

Florine Donaldson, delegate, hotel local 6, AFL 

Rhodena Boyd, delegate, hotel local 6, AFL 

William Cafasso, executive board, hotel local 6, AFL 

Joseph Aluffo, executive board, hotel local 6, AFL 

Henry Beckman, president, local 3, Bakers and Confectionery Workers Union-AFL 
John Curylo, business agent, local 3, Bakers-AFL 

Joseph Cappacona, business agent, Bakers-AFL 

Louis Altman, business agent, local 164, Bakers-AFL 

Jules Meyerowitz, business agent, local 579, Bakers-AFL 

Herman Fries, organizer, local, Bakers-AFL 

John Kandl, organizer, local 1, Bakers-AFL 

Frank Dutto, president, local, Bakers-AFL 

Ben Tiedeman, secretary-treasurer, Bakers-AFL 

Frank Weinheimer, bussiness agent, local 430, United Electrical Workers-CIO 
Moe Portnoy, business agent, UE-CIO 

James Patterson, organizer, local 430, UE-CIO 

Belle Bailynson, legislative director, local 430, UE-CIO 

Harry Haber, shop steward, local 480, UE-CIO 

Louise Nyitray, vice shop chairman, local 430, UE-CIO 

Rose Barr, shop chairman, local 430, UE-CIO 

James Garry, business manager, local 1227, UE-CIO 

Joseph F. Kehoe, secretary-treasurer, American Communications Association-C1O 
D. R. Panza, vice-president, ACA-CIO 

Joseph P. Selly, president, ACA-CIO 

Lawrence F. Kelly, vice-president, ACA-CIO 

Alfred Doumar, secretary-treasurer, local 40, ACA-CIO 

Eugene Sayet, secretary, Atlantic branch local 1, ACA-CIO 

William Bender, vice-president, ACA-CIO 

John J. Wieners, chairman, local 40, ACA-CIO 

Louis Siebenberg, vice-president, local 40, ACA-CIO 

I. J. Sobel, treasurer, Atlantic branch, local 1, ACA-CIO 

Frank Sullivan, vice-chairman, Atlantic branch, local 1, ACA-CIO 
F. W. Gruman, secretary-treasurer, local 10, ACA-CIO 

Bert Penman, vice-president, local 11, ACA-CIO 

Frank A. Lenahan, secretary-treasurer, local 11, ACA-CIO 

Ewart Guinier, secretary-treasurer, United Public Workers-CIO 
Manny Sherman, chairman, local 11, UPW-CIO 

Mike Copperman, chapter secretary, local 111, UPW-CIO 

EK. P. Luebke, chapter president, local 111, UPW-CIO 

Ann Arnold, legislative chairman, local 111, UPW-CIO 

Charles Rutkoff, chapter president, local 111, UPW-CIO 

Helene Richards, vice president, chapter local 111, UPW-CIO 

Sara Slutsky, executive board member, chapter local 111, UPW-CIO 
Max Hammer, division chairman, local 2899, UPW-CIO 
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Janet Wolfe, executive board member, local 2899, UPW-CIO 

Al Rosenberg, second vice president, local 2899, UPW-CIO 

Fanny Langsam, executive board member, local 2899, UPW-CIO 

Bert Loeb, local representat, ve, local 2899, UPW-CIO 

Stanley Rudbarg, shop chai'rman. local 2899, UPW-CIO 

William Hauptman, treasurer, local 2899, UPW- CIO 

Elizabeth Haber, financial secretary, local 111, UPW-CIO 

Sidney Katz, chapter executive board member, local 111, UPW-CIO 

Dominick Bartoluzzi, representative New York district, UPW-CIO 

Jack Bigel, president, New York district, UPW-CIO 

Lewis J. Sklar, vice president, chapter, local 111, UPW-CIO 

A. Ginsberg, vice president, chapter, local 111, U PW-CIO 

Samuel Garnett, president, local 111, UPW-CIO 

Louis Passikoff, chairman, section No. 2, local 338, United Retail & Wholesale 
Workers 

Morris Pitt, executive board member, section No. 2, local 338, UR&WW 

Leo Reiter, section chairman, local 338, UR& WW 

Hy Friedman, welfare secretary, section 6, local 338, UR&WW 

Andrew Leredu, president, International Jewelry Workers, local 1, AFL 

David Ehre, vice president, local 1, jewelry-AFL 

David Smith, recording secretary, local 1, jewelry-AFL 

Isidore Kahn, secretary-treasurer, local 1, jewelry-AFL 

Benny Sher, organizer, local 1, jewelry-AFL 

Leon Sverdlove, organizer, local 1, jewelry-AFL 

Frank Milo, organizer, local 1, jewelry-AFL 

Frank Wedl, president, local 848, Brotherhood of Painters & Paperhangers-AFL 

Morris Davis, secretary, local 848, painters-AFL 

Louis Weinstock, delegate, district council 9, painters-AFL 

Ralph French, painters-AFL 

Samuel Winn, painters-AFL 

M. Botwinick, painters-AFL 

—— Peace, vice president, local 144, Building Service International Union- 

Molly West, business agent, local 144, BSIU-AFI 

Sidney Pudell, administrator, local 144, BSIU-AFL 

Francis Golden, general organizer, local 144, BSIU-AFL 

Larry Schnall, business agent, local 144, BSIU-AFL 

Halois Moorhead, business agent, local 144, BSIU-AFL 

James Anderson, executive board member, local 144, BSIU-AFIL 

Helen Pivalo, executive board member, local 144, BSIU-AFL 

Nicky Carale, local 144, BSIU-AFL 

Al Lewis, business agent, local 144, BSIU-AFL 

John Steuben, secretary-treasurer, local 144, BSIU-AFL 

Arnold Ames, executive secretary, Ladies Garment Center-ALP 

Fanny Golos, vice president, Ladies Garment Center-ALP 

Morris Garfin, treasurer, LGC-ALP 

Abraham Skolnick, president, LGC-ALP 

ES Baez, general secretary, local 273, Food, Tobacco, Agricultural Union- 

Felix Rivera, executive board member, local 273, FTA-CIO 

Severino Martinez, assistant regional director, FTA-CIO 

Hyman Levine, recording secretary, Sheet Metal Workers Sick & Benevolent 
Association, Inc., local union No. 28, AFL 

Alcott L. Tyler, business manager, local 121, United Chemical Workers-CIO 

Daniel Allen, trade union director, ALP 
(This advertisement initiated and paid for by voluntary contributions from 

among the above signators as individuals. Title and affiliation listed for identi- 

fication only.) 
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APPENDIX XIV 


Cau To A NATIONAL LABOR CONFERENCE FOR PEACE, Cuicaco, ILL., OcTOBER 
1 AND 2, 1949, CarMEN’s Ha.i, ASHLAND AUDITORIUM 


ARRANGEMENTS COMMITTEE 


Honorary chairman: Bernard V. McGroarty, Stereotypers, AFL 
Chairman: Samuel Curry, Packinghouse No. 347 

Executive secretary: James H. Wishart, I. F. L. W. U.—-CIO 

Treasurer: Ossie Long, Dining Car and Railroad Food Workers, Independent 
Publicity chairman: Rod Holmgren, I. U. M. M. & 8. W.-CIO 
Mass-meeting chairman: James Pinta, I. U. M. M. & 8. W.-CIO 
Coordinator: Joseph D. Persily 

Illinois organizer: John T. Bernard, U. E.-CIO 

Illinois organizer: Sven Anderson, U. A. W.-CIO 

Office manager: June R. Shaw, U. O. P. W. A.-CIO 


Octavia Hawkins, UAW-CIO No. 453 Bill Jackson, I. U..M. M. & S. W.-CI1O 
Pat Amato, UE-CIO No. 1150 Gene Barile, Shoe Workers 
Willard Best, FE—CIO Glyn F. Brooks, Railroad, AFL 
Jacob Blake, Jr., USA-CIO Tom Slater, Carpenters No. 1, AFL 
Max Friend, ILQGWU-AFL 
Veronica Kryzan, FTA—CIO 
SPONSORS 
California 
John Allard, president, local 230, UAW-CIO 
James T. Allen, financial secretary, local 634, Carpenters, AFL 
William Axelrod, executive secretary, Newsvenders 
Chet Baker, patrolman, Marine Cooks, Stewards, CIO 
Thomas Bankhead, chairman, legislative committee, local 634, Carpenters, AFL 
James Daugherty, president, State CIO Council 
Fred Friedman, political committee, local 116, Painters, AFL 
Howard Garvin, editorial board of the Union Painter, local 116, AFL 
Charles Gladstone, ILGW, AFL 
Frank Green, business agent, local 115, Watchmakers, AFL 
Fred Hancock, local 116, Painters, AFL 
Frank Hearn, business agent, local 26, ILWU-CIO 
Dennis Hooper, port agent, Marine Cooks, Stewards, CIO 
John Leboun, division 664, Locomotive Engineers, San Luis Obispo 
Lester J. McCormick, business representative, local 634, Carpenters Union, AFL 
Charles F. McMurray, representative, Dining Car & Railroad Food Workers, 
Independent. 
Henry Richardson, trustee, Painters, AFL 
Henry Sazer, local 22, Capmakers, AFL 
Lloyd Seeliger, business agent, local 26, ILWU-—CIO 
Lou Sherman, president, local 26, ILWU-CIO 
Sophie Silver, joint board, ILGWU-AFL 
Sam Sperling, local 1976, Carpenters, AFL 
Del Tucker, president, local 1421, UE-CIO 
Sam Willens, ILGWU, AFL 
Sol Zeleznick, president, local 1348, Painters, AFL 


Connecticut 


Charles Didsbury, president, local 620, Mine-Mill, CIO 

Frank Giaralli, president, local 237, UE-CIO 

Edward Gilden, legislative director, local 503, ITU 

Rudolph Gillespie, local 146, Hod Carriers, AFL 

Saul Kreas, business agent, local 186, Printers, AFL 

Thomas Koury, vice president, local 423, Mine-Mil!l, CIO 

Philip Laracea, financial secretary, local 146, Hod Carriers, AFL 
John Ropuano, president, local 445, Mine-Mill, CIO 

Saul Weissman, president, local 364, Cleaners & Dyers, CIO 
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Illinois 

Pat Amato, president, local 1150, UE-CIO 

Abraham Arnstein, executive board, local 14, Cigarmakers, AFL 

Solon C. Bell, president, Dining Car & Railroad Food Workers, Independent. 
Willard Best, recording secretary, local 108, FE—CIO 

Nick Blattner, business agent, local 18-B, Furniture, CIO 

Glyn F. Brooks, president, local 666, Railway Carmen 

Geo. Carlson, local 637, Painters, AFL 

Samuel Curry, president, local 347, Packinghouse, CIO 

Geraldine Dvorak, president, local 24, UOPWA-—CIO 

Hilliard Ellis, organizer, local 453, UAW-CIO 

Carl Erickson, president, local 637, Painters, AFL 

Max Friend, executive board, local 212, ILGWU-AFL 

Milton Gilmore, president, local 23, Packinghouse, CIO 

B. V. Gleason, lodge 474, BRT 

Carl Gustrom, treasurer, local 637, Painters, AFL 

Chris Gyker, legislative director, local 164, FE-CIO 

Matt Halas, president, local 108, FE-CIO 

Bill Jackson, vice president, local 758, Mine-Mill, CIO 

Clifford Johnson, business representative, local 49, Fur & Leather, CIO 
Helge Johnson, vice president, local 637, Painters, AFL 

Terry Kandal, district committeeman, local 719, UAW-CIO 

Michael Karpa, president, local 1119, UE-CIO 

William King, executive board, local 4, Printers, AFL 

Irving Krane, business manager, local 1150, UE-CIO 

Veronica Kryzan, secretary-treasurer, local 194, FTA—CIO 

Bernard Lueas, president, local 208, ILWU-CIO 

Frank Mierkiewicz, business representative, local 43, Fur & Leather, CIO 
Bernard McDonough, business manager, local 1119, UE—CIO 

Arthur Peterson, recording secretary, local 101, FE-CIO 

Bernard Rappaport, shop chairman, local 5, ILGWU-AFL 

Edward Romanowski, sergeant at arms, local 347, Packinghouse, CIO 
William Samuels, president, lodge 225, BRT 

Jack Sauther, president, local 25, Packinghouse, CIO 

Sam Schaps, president, local 45, Fur & Leather, CIO 

Goldie Shapiro, chairman, education committee, local 2, Public Workers, CIO 
Tom Slater, secretary-treasurer, local 1, Carpenters, AFL 

Ben Sloan, executive board, local 14, Cigarmakers, AFL 

Pasco Soso, president, local 1114, UE-CIO 

Max Strulovich, steward, local 28, Packinghouse, CIO 

Arthur C. Thomas, lodge 342, Railway Clerks, AFL 

Alvin L. Vessey, local 101, FE-CIO 

John M. Volz, president, local 169, FE-CIO 

Harold Ward, financial secretary, local 108, FE-CIO 

John Wesolowski, business representative, local 415, Fur and Leather, CIO 
Charles Wilson, steward, local 719, UAW-CIO 


Indiana 


Jacob Blake, Jr., trustee, local 1014, USA-CIO 
Harold M. Boyer, steward, local 9, UAW-CIO 

Joe Gyurko, grievance committee, local 1010, USA-CIO 
Chris L. Malis, shop steward, local 1014, USA-CIO 
Julius Rems, steward, local 9, UAW-CIO 

Ed. Wygant, steward, local 9, UAW-CIO 

Towa 

J. 8S. Lindsey, financial secretary, local 704, IAM 
Mervin L. Myers, business agent, local 110, FTA-CIO 
Arthur Petrusch, president, local 116, FE-CIO 

David A. Reed, president, local 155, FE-CIO 

Wm. R. Smith, local 116, FE-CIO 

Mary Testraet, president, local 271, FE-CIO 

Mark Thompson, local 118, ITU 


Louisiana 
Walter Rogers, local 406, Operating Engineers, AFT. 
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Maryland 


Irv Dvorin, port agent, Marine Cooks and Stewards, CIO 
Sam Fox, chief shop steward, local 75, Furniture Workers, CIO 
James Mosley, secretary, local 219, Fur and Leather, CIO 
Joseph Oliver, president, local 219, Fur and Leather, CIO 


Massachusetts 


Robenia Anthony, local 484, Teachers Union, AFL 

George Bradow, manager, local 30, Fur and Leather, CIO 

Alexander Cocoburn, president, local 201, Retired Employees, UE-C1O 

Alphonse Croce, board of directors, Shoe Lasters 

Paul R. Emerson, local 218, Carpenters, AFL 

Bartley Harriett, business agent, local 11, Packinghouse, CIO 

Helen S. Johnson, treasurer, local 3, VOPWA-CIO 

Carol T. Levy, president, local 3, UOPWA-CIO 

Harold Lewengrus, shop steward, local 181, Amalgamated Clothing Workers. 
CIO 

Robert McCarthy, business agent, local 136-B, Furniture Workers, CIO 

Geo. Roe, recording secretary, local 239, UE-CIO 

Salvatore Vaudo, executive board, local 11, Packinghouse, CIO 


Michigan 


Paul Boatin, bargaining committee, local 600, UAW-CIO 
Phillip Carroll, tool-room steward, local 157, UAW-CIO 

Ed. Chabot, legislative committee, local 931, UE-CIO 

James Cichocki, president, local 742, UAW-CIO 

Tom Coleman, president, local 285, Public Workers, CIO 
Thomas Crowe, bargaining committee, local 2340, USA-CIO 
Tracy Doll, Detroit 

Virgil Lacey, local 600, UAW-CIO 

Percy Llewellyn, local 600, UAW-CIO! 

Ed Lock, president, plastic unit, local 600, UAW-CIO 
Andrew Poach, vice president, CIO Council, Oakland County. 
Warren F. Powers, secretary-treasurer, local 26, UOPWA-CIO 
John Reynolds, president, local 208, UAW-CIO 

Samuel Sage, Detroit 

Edith Van Horn, chief steward, local 3, UAW-CIO 

Leo West, chairman legislative committee, local 931, UE-CIO 
Fred Williams, business agent, local 208, UAW-—CIO 

John H. Young, president, local 922, UAW-—CIO 

Minnesota 

George Dizard, business agent, Federal local 18650, AFL 

Leo Giovannini, local 1140, UE—CIO 

John L. Johnson, local 2714, USA-CIO 

Pat MeGraw, secretary, local 1096, USA—-CIO 

Joe Paszak, secretary, local 1210, USA-CIO 

Cornelius Smith, local 7, Carpenters, AFL 

Walter J. Szlachtowski, local 1140, UE-CIO 

Missouri 

Loyal Hammack, secretary, general grievance committee, lodge 696, BRT 
Walter Held, president, local 820, UE-CIO 

Geo. Kimmel, president, Mine- Mill, CIO 

Wm. Massingale, president, Building Service Employees 
James L. Moore, local 41, IAM 

E. M. Simmons, local 1108, AFL 


Nebraska 

Florence Coppock, steward, local 60, Packinghouse, CIO 

Joe Dozier, local 113, Packinghouse, CIO 

Wm. O. Hester, local 47, Packinghouse, CIO 

Geo. Patrinor, financial secretary-treasurer, local 62, Packinghouse, CIO 
Wm. Stone, Hod Carriers, AFL 

New Hampshire 


Harold Macey, chapel chairman, local 25, ITU 
John 8. Yarmo, steward, local 136B, Furniture 
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New Jersey 


Mike Berko, chief steward, local 365, Mine-Mill, CIO 

Wm. Betzel, president, local 437, U E-CIO 

Santo Bevacqua, president, local 140, Fur Workers, CIO 
Clarence Bingaman, president, local 810, UE-CIO 

Ethel Carpenter, local 429, UE-CI1O 

Robert Brennan, president, local 401, UE-CIO 

Munzio Calise, president, local 130, Fur Workers, CIO. 

Anthony J. Cascone, picket captain, singer local 403, UE-CIO 
John Dillon, vice president, local 448, UE—-CIO 

Joseph Ev ans, financial secretary, local 422, UE-CIO 

Wm. Ewaskiw, shop chairman, local 407, UE-CIO 

Bernard Porer, corresponding secretary, local 437, Federation of Teachers, AFL 
Andrew Garner, president, local 286, Packinghouse, CIO 
Dominick San Giovanni, president, local 20, Chemical Workers, CIO 
Helen Gottlieb, president, local 11, UOPWA-CIO 

Agnolia Holland, vice president, local 424, UE-CIO 

Phillip H. Israel, financial secretary, local’ 1782, Carpenters, AFL 
Anthony Lisano, president, local 409, UE-CIO’ 

Mike Longi, chief steward, local 702, Mine-Mill, CIO 

John McCarthy, president, local 429, UE-C1O 

Arnold McGee, president, local 231, Packinghouse, CIO 

George Palmer, recordin secretary, loeal 446, UE-CIO 

Richard J. Ryan, Jr., IT TU, A 

Bert Salwen, “chief steward, eet 7, UOPWA-CIO 

John Shein, ‘chief steward, ‘local 837, Mine-Mill, CIO 

Morris Slater, secretary-treasurer, local 451, UE-C1O 

Guida Trombetta, president, local 7, UOPWA-CIO 

Ed. Scoceco, president, local 141, UE-CIO 

Walter Speicher, recording secretary, local 407, UE-CIO 

Edward Taylor, president, local 506, district 50, UMWA 

James W illiams, local 27, Leather W orkers, ClO 

New Mexico 

Arturo Flores, recording secretary, local 890, Mine-Miill, CIO 
Jose M. Hernandez, shop steward, local 890, Mine- Mill, CIO 
Henry Jaiamillo, trustee, local 890, Mine-Mill, CIO 

Clinton E. Jencks, executive secretary, local 890, Mine-Mill, CIO 
D. C. Law, local chairman, lodge 221, BRT-AFL 

New York 

Louis Altman, business agent, local 164, Bakers Union, AFL 
Morris Angel, organizer, local 64, Fur Workers, CLO 

Norma Aronson, president, local 16, UOPWA-CIO 

Henry Beckman, president, local 3, Bakers Union, AFL 

Daniel Benjamin, vice president, Dining Car & Railroad Food Workers, IND 
Lewis Allen Berne, president, local 231, Architects Union, CIO 
Russell Bonoff, socindinn secretary, local 18, UOPWA-CIO 

Joe Cappodonna, business agent, local 3, Bakers Union, AFL 
Vincent Castiglione, president, local 80, Fur & Leather, CIO 
Jack Curylo, business agent, local 3, Bakers Union, AFL 

Leon Davis, president, local 1199, Drug Clerks Union, CIO 
Frank Duto, president, local 1, Bakers Union, AFL 

Morris Gainer, president, local 905, Painters, AFL 

Louis Greenstein, president, local 164, Bakers Union, AFL 
Lyndon Henry, organizer, local 88, Fur & Leather, CIO 

Mike Hudyma, manager, local 85, Fur & Leather, CIO 

Andrew Leredu, president, local 1, Jewelry W orkers, AFL 

David Livingstone, vice president, local 65, Wholesale & Warehouse 
Helen 8S. Mangold, president, local 19, U OPWA-CIO 

Ruby Marcus, business agent, local 107, Paper Bags & Novelty, AFL 
William Michaelson, president, local 2, Department Store, CIO 
Richard Morton, business representative, local 906, UOPWA-CIO 
Arman Norelli, president, local 85, Fur & Leather, CIO 

Jack Ostrower, organizer, local 80, Fur & Leather, CIO 

Frank Princysati, president, local 88, Fur & Leather, CIO 
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Charles Rivers, executive secretary, district 3, UE-CIO 

Tony Scimica, local 54, Shoe Workers, CIO 

Philip Sterling, executive board, local 50, UOPWA-CIO 

Ben Tiedeman, secretary-treasurer, local 1, Bakers Union, AFL 
Alcott Tyler, business manager, local 121, Chemical Workers, IND 
Leo Velardi, president, local 121, Chemical Workers, IN D 
Matt Vincent, president, local 150, Mechanics Union 

Ervin Wagner, president, local 64, Fur & Leather, CIO 
Maurice Wechsler, local 701, Mine-Mill, CIO 

Frank Wedl, president, local 848, Painters, AFL 

North Dakota 

J. M. Glaser, member of AFL union 

Ohio 

Ray E. Bailes, secretary-treasurer, lodge 108, Order of Railroad Conductors 
Robert E. Lee Baltimore, steward, local 1157, USA-CIO 
Charles Beckman, president, local 45, VAW-—CIO 

Charles Butler, local 1331, USA—CIO 

Clinton Carlton, president, Mullins Works, local USA—-CIO 
Joseph Carr, pit committeeman, local 4285, UMWA 

Myles H. Cartwright, local 63, ITU-AFL 

Wm. W. Chapman, shop chairman, local 12, VAW-—CIO 

Oscar Dennis, president, local 735, Mine Mill, CIO 

John W. Fields, secretary, local 7765, UMWA 

Stanley Fonfa, local 1418, USA-CIO 

H. C. Glover, lodge 2100, Railway Clerks 

Elmer Grandstaff, local 1331, USA-—CIO 

R. D. Grathwol, corresponding secretary, local 473, Painters, AFL. 
Josephine Hansen, president, local 209, ILWU-—CIO 

Ray Horrigan, member of Railroad Industrial Union 

Aileen Kelley, president, Jocal 87, VUOPWA-CIO 

Herman Carl Kopper, committeeman, local 185, USA—CIO 
Wm. Long, lodge 26, Railway Carmen 

Geo. E. Lyons, local 5, Rubber Workers, CIO 

Florence Romig, chief shop steward, local 707, UE—CIO 
Joseph Ross, secretary, local 641, Blacksmiths Union, AFL 
Frank Sicha, local 284, UMWA 

Flora Wall, steward, local 323, Clothing Workers, CIO 


Pennsylvania 


Chas. C. Auburn, president, local 155, UE—CIO 

Miriam E. Cliff, local 638, FTA-—CIO 

Willis Collins, local 1256, USA-—CIO 

Thos. F. Delaney, secretary, District Council 1, UE-CIO 

Frank Di Vincinzo, business agent, local 30, Fur & Leather, CIO 

Ed. Drill, secretary, local 587, Painters, AFL 

Vincent Fitzgerald, recording secretary, lodge 462, Locomotive Firemen and 
Enginemen 

Tom Fitzpatrick, chief steward, local 601, UE-CIO 

Ike Freedman, business manager, local 53, Fur & Leather, CIO 

Mare Gzyl!burd, recording secretary, local 155, UE—CIO 

John Gillespie, chief grievance committeeman, local 2295. USA-CIO 

E. Incolingo, business agent, local 30, Fur & Leather, CIO 

Robert Kirkwood, business agent, local 610, UE—CIO 

David Lachenbruch, chairman, local 16, Newspaper Guild 

Jack Law, president, local 416, Paper & Novelty Workers, CIO 

Nick Lazeri, business agent, local 237, Restaurant Workers, AFL 

Stanley L. Loney, president, District 6, UE-CIO 

Joseph McLaughlin, business agent, Shoe Workers, CIO 

Maurice Mersky, president, local 30, Fur & Leather, CIO 

George Nichols, labor manager, local 237, Hotel, Restaurant Workers, AFL 

John Pacosky, president, local 1514, UMWA 

James Pasquay. Secretary-treasurer, local 30, Fur and Leather, CIO. 

Warren Perry, shop steward, local 2599, USA—CIO 

Jos. A. Picueci, committeeman, local 2598, USA-CIO 

Joseph A. Ruccio, business representative and secretary, local 46, Roofers, AFL 
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Stephany Ruccio, shop secretary, local 119, Clothing Workers, CIO 
Anthony Salopek, local 1256, USA—CIO 

Mitchell W. Schaffer, steward, local 2600, USA-CIO 
Joseph L. Schatz, president, local 2, UOPWA-CIO 
Jacob Smith, shop steward, local 773, Teamsters, AFL 
Sara E. Smith, vice president, local 128, UE—-CI 
Albert Sonka, shop steward, local 2599, USA—CIO 


South Dakota 
E. E. Sudan, local 123, Barbers Union, AFL 
Tennessee 


Henderson Davis, chief shop steward, local 19, FTA-CIO 
John Mack Dyson, president, local 19, FTA-CIO 

Ed McCrea, business agent, local 19, FTA-CIO 

Virginia 

Isaac J. Baker, vice president, local 26, FTA-CIO 

David Clark, president, local 978, ILWU-CIO 

Lawrence MecGurty, organizer, local 26, FTA-—CIO 
Robbie W. Riddick, president, local 26, FTA-CIO 


Wisconsin 


Robert Berberich, treasurer, lodge 191, BRT 

Emil Churchich, head steward, local 75, UAW-CIO 
Clarence Dickerson, vice president, local 802, Public Workers, CIO 
George M. Hayden, Bargaining Committee, local 1109, UE-CIO 
Clarence E. Hughes, local 19, Rubber Workers, CIO 

William Lockett, executive board, Federal local 18499, AFL 

Arvo Mattson, president, local 237, Hod Carriers, AFL 

Robert C. Miller, Sentinel Lodge 1916, Machinists. 

Emil Muelver. president, local 1113, UE-CIO 

Oliver Rasmussen, president, local 15, Woodworkers, CIO 

George L. Sommers, Brewery Workers, CIO 

Fred Wollman, president, local 47, Fur and Leather, CIO 
Washington 

Myrna Anderson, president, local 35, UOPWA-CIO 

O. L. Dearinger, business agent, local 9, ILWU-CIO 

A. A. Fisher, secretary, State CIO Council 

A. Joe Harris, port agent, Marine, Cook and Stewards, CIO 
Harold Johnson, Machinist Lodge 79, IAM-AFL 
Prudencio Mori, secretary, local 7, FTA-CIO 

Elmer Olsen, business agent, local 25, Mine-Mill, CIO 
Jerry Tyler, secretary, Seattle CIO Council 
(Organizations listed for purposes of identification only.) 


BASIS FOR REPRESENTATION 


Five for each local union; one additional for each thousand members. 








from shops, buildings and departments shall also be elected. Registration fee 


(to cover expenses of conference): Delegate, $2; observer, $2. 


FACTS ON CONFERENCE 


Registration of delegates: Friday, September 30, 8 to 12 p. m., and Saturday, 


October 1, 9 to 11 a. m., at Carmen’s Hall, Ashland and Van Buren, where all 


sessions will take place. 


Sessions: Saturday, 11 a. m. to 6:30 p. m.; Sunday, 10 a. m. to 4 p. m. 


Mass meeting and program Saturday night at 8 p. m. 


A copy of the draft agenda and featured speakers at the conference will be 


FOR RESERVATIONS 


Write to arrangements committee bureau on housing. 


mailed on request and to all delegates and observers who register by mail. 


Please specify approxi- 


mate rate you wish to pay and number of nights for accommodations. 
Address all communications and requests for additional copies of Call to: 


National Labor Conference for Peace, Secretary, Arrangements Committee. 
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(Advance registration blank) 


SecrETARY, ARRANGEMENTS COMMITTEE, 
National Labor Conference for Peace, 
Suite 905, 179 West Washington Street, Chicago 2, Ill. 


Dear Sir AND Broruer: I shall attend the Labor Conference for Peace 
(Chicago, Ill., October 1 and 2), as a— 
...-Delegate. 
..-.Observer. 
(Check one.) 


OND 6) io eri ek City 
Local No International Union 


(Your organization should forward the names of all its delegates to us not later 
than September 24, 1949). 


(Additional delegates, names, and addresses should be written on another sheet.) 


APPENDIX XV 
[From the Daily Worker, New York, Monday, December 19, 1949, p. 5] 
CONFERENCE FOR PEACE CALLED BY OHIO UNIONISTS 


An Ohio Labor Conference for Peace, sponsored by a large number of AFL, 
CIO, and independent union officials, will be held at the Hotel Allerton in Cleve- 
land January 28 and 29, it is announced. 

The conference will seek to “unite the laboring men and women in Ohio to 
battle for peace and security, for a return to the policies of FDR,” the conference 
call declared. ‘It will give expression to their determination to prevent a suicidal 
atomic war of annihilation. It will mark a major step toward the assumption by 
labor of its rightful place in the leadership of the fight on which our entire future 
depends. 

he Ohio parley follows a National Labor Conference for Peace held in Chicago 
October 1 and 2. 

The Cleveland Labor Committee for Peace, with headquarters at 5713 Euclid 
Avenue, is in charge of arrangements for the conference. Its officers are Bernard 
V. McGroarty, , Stereotypers, honorary chairman; Joseph A. Ross, FLB Black- 
smiths, chairman; Robert E. Lee, Baltimore, CIO Steelworkers, secretary; and 
Leroy Feagler, CIO Longshoremen and Warehousemen, treasurer. 

The conference will start Saturday morning, January 28. Sessions will con- 
tinue Saturday afternoon and Sunday. 


SPONSORS LIST 


A partial list of sponsors includes: 

Sylvester Banks, USA local steward; Charles W. Barkley, USA Local 1157 
steward; Netta Berman, CIO United Office Workers Local 242 president; D. A. 
Bowers, United Miners Local 6223 safety committeeman; 

Also, John Bozeman, United Electrical Local 707 acting membership director; 
Local 4285 committeeman; William Chapman, CIO United Auto Workers Local 
12 shop chairman; Carl Chauncey, UE Local 735 shop chairman; Hugh Chesney, 
NMW Local 51 safety committeeman; Wallace Combs, UE Local 754 vice presi- 
dent; Leola Cooke, CIO Clothing Workers steward; 

Also, Hugh Crocard, AFL Potters Local 24 committeeman; Roscoe James 
Dawson, AFL Hodcarriers Local 265 business agent; Thomas Degnan, UE 
Local 735 treasurer; Oscar Dennis, CIO Mine-Mill Local 735 president; Joseph 
Dougher, USA Local 1104 executive board; Fred D. Eaves, CIO United Retail 
Workers Local 2 district representative; Sam Easley, URWA Local 2; 

Also Jake Epstein, UE Local 721 political action director; Leo Fenster, CIO 
UWA Local 45 executive board; R. Feolich, USA Local 1200 steward; John 
Fields, UMW Local 7765 recording secretary; Mike Firestone, UE Local 732; 
Frument, UWA-CIO Local 45 committeeman; Roy Roy [sic.] Gant, MMSW Local 
785 vice president; 

Also, Irving Gilbert, UAW-CIO Local 1045 trustee; Morris Goldstein, 
IFLWU-CIO ten 86 secretary; Hyman Gordon, AFL Carpenters Local 1715; 
Betty Grandstaff, International Machinists Local 224; E. R. Grandstaff, USA 
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Local 1331; Robert Grant, USA Local 1104; R. J. Grathwol, AFL Painter: 
Local 473 recording secretary; 

Also, Morris Greenbaum, IFLWU-CIO Local 86 vice president; Elvi Hakola, 
UE Local 707 chief steward; Josephine Hansen, IFLWU-CIO Local 209 financial 
secretary; Virginia Hipple, UE Local 754 recording secretary; Rose Joca, UE 
Local 707 chief steward; Joseph Keller, IFLWU-CIO Local 86 business manager; 
Eileen Kelly, UOPWA Local 87 president; William Kozman, UE Local 758 
financial secretary-treasurer; 

Also, William Livingstone, Maymex McCurdy, UOPWA Local 87 chair- 
man; Lee Workers Local 47 business agent; John Mugnana, IFLWU-CIO 
Local 86 president; Louise Napolitano, UE Local 707 chief steward; John Norris, 
MMSW Local 785 president; John G. Parker, UE Local 766 president; Frank 
Peoples, USA Local 1104 steward; John Perry, UAW-CIO Local 542 trustee; 
T. Raley, UE Local 766 representative; 

Also, Olga Raridon, IFLWU-CIO Local 86 treasurer; Steve Rees, UE Local 
735 shop chairman; national Ladies Garment Workers Local 29 vice president; 
Joseph Sheetz, UE Local 758 president, steward. 


APPENDIX XVI 
[From Poland Today, January 1951, vol. 6, No. 1, p. 18.] 
Wortp Peace CounciL 
MEMBERS ELECTED AT SECOND WORLD PEACE CONGRESS 


Albania: Konomi Manol, President of the Institute of Science. 

Algeria: Abderhama Bouhama, architect. 

Argentina: Margharita de Ponce, teacher; Emilio Garcia Ituraspe, lawyer; Dr. 
Luiz Peluffo, physician. 

Australia: Mrs. Jessie Street, member of the Australian Peace Council: Jim 
Healy, secretary-general of the Dockers Union; John Hughes, secretary of the 
Lawyers Association. 

Austria: Ernst Fischer, writer; Prof. Joseph Dobretsberger, university teacher; 
Prof. Heinrich Brandweiner, university teacher. 

Belgium: Prof. Max Cosyns, physicist. 

Brazil: Mario Fabio, scientist; Branca Fiahlo, teacher; Jorge Amado, writer; 
Palamode Borsari, engineer. 

Bulgaria: Ludmil Stoianov, academician; M. Popov, teacher. 

Canada: Rev. J. C. Endicott, professor of theology; Arthur Wray, member of 
parliament from Alberta. 

Ceylon: Pieter Keuneman, president of the Federation of Unions. 

Chile: Pablo Neruda, writer; Guilhermo de Fedregal, former government 
minister. 

China: Kuo Mo-jo, president of the Academia Sinica; Madam Sun Yat-sen, 
president of the Association of Aid to the Chinese People; Ma Yin-chu, university 
president; Liu Ning-i, vice-president of the Chinese Trade Unions; Emil Siao, 
poet; Li Teh-chuan, vice-president of the Federation of Democratic Women; 
Chang Po-chun, secretary general of the Chinese Democratic League; Tsai Ting- 
gai, former army general; Liao Cheng-chih, president of the Federation of Demo- 
cratic Youth; Wu Lanfu member of the Chinese Peace Committee; Y. T. Wu, 
member the Union of Chinese Christian Youth. 

Colombia: Baldomero Sanin Cano, writer; Graziela Mendoza, journalist. 

Costa Rica: Joaquin Garcia Monge, university teacher. 

Cuba: Juan Marinello, writer and former government minister; Domingo Vil- 
lamil, lawyer and professor of theology; Prof. Elias Entralgo, university teacher. 

Czechoslovakia: Anezka Hodinova-Spurna, Vice-president of the National As- 
sembly of Czechoslovakia; Jan Mukarovski, President of Prague university; Rev. 
Alexiei Horak; V. Boucek, worker at “Skoda”? Works. 

Denmark: Martin Anderson Nexo, writer; M. Fog, teacher and former govern- 
ment minister. 

Ecuador: Angel Modesto Paredes, lawyer and former government minister. 

Egypt: Mohamed Kamel El! Bindari, former envoy; Fathi Radwan, president 
of the Supreme Council of the Nationalist Party; Ahmed Saad El Deur Kamel, 
lawyer. 
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Finland: Vaino Melti, governor of Helsinki province; Hagar Olsson, writer; 
Felix Iverson, teacher. 

France: Frederic Joliot-Curie, scientist; Irene Joliot-Curie, scientist; Eugenie 
Cotton, teacher and president of the World Federation of Democratic Women; 
Pablo Picasso, painter; Louis Aragon, writer; Vercors, writer; Louis Saillant, trade 
union leader; Pierre Cot, lawyer and former cabinet minister; Emmanuel d’ Astier 
de la Vigerie, former cabinet minister; Abbe Jean Boulier; Alain le Leap, secretary- 
general of the General Confederation of Labor; Francoise Leclerc, secretary of 
the Union of French Women; Laurent Casanova, former cabinet minister; Jean 
Lafitte, writer; Guy de Boysson, lawyer and chairman of the World Federation 
of Democratic Youth; Gilbert de Chambrun, deputy; Dr. Weill Hallee, physician; 
Armand Mitterand, lawyer; Robert Chambeiron, deputy; Fernand Vigne, secre- 
tary-general of the Fighters for Peace and Liberty; Dr. Justin Godard, physician 
and former cabinet minister; Yves Farge, former cabinet minister; Rev. Bosc; 
Madame Cassin, teacher; Dr. J. P. May; Marcel Alleman, miner; Paul Raudit 
Catholic leader. 

Germany: Johannes Becher, writer; Prof. Hans Kertal, member of German 
Academy of Science; Erwin Eckert, Landtag deputy and chairman of the Peace 
Committee in Western Germany; Walter Diehl, student of theology and chairman 
of Young Peace Defenders Committee in Western Germany; Heinrich Fink 
secretary of Longshoremen’s Union in Hamburg; Edith Hoereth-Menge, teacher 
and member of Munich City Council; Anna Seghers, writer; Arnold Zweig, writer; 
Helen Weigel-Brecht, actress; Dr. Herz de Peipsig, professor of theology 

Great Britain: Prof. J. G. Crowther, scientist; Prof. J. D. Bernal, scientist; 
Mrs, 8S. O. Davies; D. N. Pritt, lawver; J. Platt-Mills, lawver; Steve Lawther, 
miner; Dr. C. R. Woodward, physician; Rev. Alexander Reid, chairman of Scottish 
Peace Committee; Anne George, civil servant; Mrs. J. Sandy, engineer; Dr. Nora 
Johns, physician; ‘Mrs. Mary Robertson, secretary of Scottish Peace Committee; 
Malcolm Nixon, student; Ivor Montagu, journalist; Rev. Hewlett Johnson, Dean 
of Canterbury. 

Greece: Prof. Kokkalis, former government minister. 

Hungary: Mrs. Ezsebet Andics, university teacher: Rt. Rev. Janos Pjeter, 
Bishop of the Reformist Church; Gyergy Lucaes, writer. 

India: Dr. Mohanlal Atal, phy sician; D. D. Kosambi, teacher. 

Indonesia: Dr. Tjoa Sik Yen, former Indonesian representative at UN. 

Iran: Bahar, poet and university teacher; Eskanderi, lawyer. 

Iraq: Mohamed Mehdi Al Jewhari, poet. 

Israel: Yaari Meir, deputy; Toofik Toobi, deputy; Bar Yehuda, deputy. 

Italy: Pietro Nenni, senator; Emilio Sereni, senator; Rev. Andrea Gaggero; 
Prof. Ambroggio Donini, former Italian Ambassador to Warsaw; Umberto 
Terracini, senator; Arturo Labriola, senator; Giovanni Conti, senator; Willi 
Ferrero, conductor; Lodovico Targetti, deputy; Ada Alessandrini, teacher; 
Francesco Cerabona, deputy and former government minister; Elena C — O, 
lawyer; Giuseppe Dozza, Mayor of Bologna; Giulio Einaudi, publisher; Giorgio 
Fenoaltea, lawyer; Achille Lordi, lawyer; Prof. Marcello Morellini, university 
teacher; Mario Palermo, senator; Salvatore Quasimodo, writer; Leonida Renaci, 
writer; Francesco Scotti, deputv; Fernando Santi, deputy and secretary S the 
General Confederation of Labor; Antonio Varvado, lawyer; Tullio Vecchietti, 
Socialist leader; Conte Paolo Sella di Monteluco, industrialist 

Japan: Okuo Oyama, member of the Chamber of Councillors. 

Korea: Han Ser Ya, writer, chairman of the Journalists Union; Li Gi Yen, 
writer; Madame Pak Den Ai, chairman of the Union of Korean Democratic 
Women. 

Lebanon: Dr. George Hanna, physician; Radvan Shagal, artist: Antoine 
Tabet, architect. 

Madagascar: Madame Rascanorazelle, deputy. 

Mexico: Gen. Lazaro Cardenas, former President of the Republic; Vicente 
Lombardo Toledano, President of the Confederation of Labor of Latin America; 
Ismael Cosio Villogas, scientist; Gen. Heriberto Jara, former Minister of the Navy. 

Mongolia: Tsendin Damdisyryn, writer. 

Netherlands: Mr. Horsmeier. 

New Zealand: Dean G. W. Chandler. 

Norway: Kirsten Hansteen, editor; Herman Tennessen, director of Research 
Institute of Oslo University; Ellen Gleditch, teacher. 

Pakistan: Faiz Ahmed Faiz, secretary of Pakistan Peace Committee. 
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Poland: Prof. Jan Dembowski, university teacher; Prof. Leopold Infeld, 
university teacher; Ostap Dluski, journalist; Wiktor Klosiewicz, chairman of the 
Central Council of Trade Unions; Leon Kruezkowski, writer; Jerzy Putrament, 
writer. 

Portugal: Manuel Valladares, scientist. 

Rumania: Mihail Sadoveanu, writer; Prof. Florica Mezincescu, Vice Minister 
of Education; Sorin Jama, newspaper editor. 

South Africa: Desmond Buckle; Rev. D. C. Thompson. 

Spain: Jose Giral, former Government minister of the Spanish Republic; 
Manuel Sanchez Argas, architect; Jose Bergamin, writer. 

Sweden: Arthur Lundquist, writer; Rev. Sven Hector; Peer Olaf Zemmestroem, 
writer. 

Switzerland: Prof. Bonnard. 

Syria: Ibrahim Hamzaoui, lawyer; Said Tahsin, painter; Mustapha Amin, 
lawyer. 

Trieste: Franca Angelo, journalist. 

Tunisia: Dr. Ben Suleiman, physician; Mohamed Dierad, journalist. 

U.S. 8S. R.: Alexander Fadeyev, writer; Nicolai Tikhonov, writer; Alexander 
Korneichuk, playwright; Wanda Wasilewska, writer; Ilya Ehrenburg, writer; 
Zinaida Gagarina, Vice President of the Anti-Fascist Women’s Committee; 
Alexander Oparin, academician; Alexander Nesmeyanov, President of Moscow 
University; Leonid Solovyev, secretary of the All-Union Central Council of 
Trade Unions; P. V. Gulyaev, journalist; V. Kochemassov, secretary of Anti- 
Fascist Youth Committee; Metropolitan Nicolai. 

United States: Prof. W. E. B. DuBois, sociologist; Paul Robeson, singer; 
Howard Fast, writer; Bishop Arthur Moulton; Joseph Fletcher, professor at 
School of Theology at Harvard University; Charles Howard, lawyer; Rev. Dr. 
Willard Uphaus, Director of the Religion and Labor Foundation; Theresa Robin- 
son; Mr. Larsen, trade unionist; Fred Stover, President of Farmers Union of the 
State of Iowa; Ernest de Maio, trade unionist; Dr. Clementina Paolone, phy- 
sician; Rev. John Darr; Rev. Robert Muir. 

Uruguay: Jose Luiz Massera, scientist. 

Venezuela: Gen. Jose Maria Gabaldon. 

Vietnam: Tran Tan; Nguyon Phuc-Bunhoi, scientist; Phan Huy-thong, teacher. 

Yugoslavia: Gen. Pero Popivoda. 
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REGULATING PARKING AT POST-OFFICE BUILDINGS 


Aprit 25, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Karsten of Missouri, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany H. R. 2929] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 2929) to authorize the Postmaster General 
to prohibit or regulate the use of Government property under his 
custody and control for the parking or storage of vehicles, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


STATEMENT 


It is the purpose of this legislation to authorize the Postmaster 
General, by regulation, to prohibit parking on Federal property under 
the custody of the Postmaster General. Persons violating such 
regulations prescribed by the Postmaster General may be fined not 
more than $25. 

This legislation was requested by the Postmaster General to correct 
conditions which exist in a number of post offices whereby the public is 
parking in space needed for post-office trucks and thus hampering 
post-office operations. Situations have arisen with which postmasters 
have been unable to cope because there is no law prohibiting parking on 
such post-office property. Local laws and ordinances are not in order 
for parking regulations on Federal property. 

In the Eightieth Congress a law was enacted which took care of this 
situation with respect to all buildings under the Public Buildings Serv- 
ice. Since Reorganization Plan No. 18 of 1950 transferred many 
post-office buildings to the General Services Administration, this law 
now applies to them. This bill merely gives the same authority to the 
Postmaster General for buildings remaining under the custody of the 
Postmaster General. 
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The bill, as originally recommended by the Post Office Department, 
was introduced as H. R. 1742. H. R. 2929 contains new language 
recommended by the subcommittee following hearings at which the 
Post Office Department and the Public Buildings Service of the 
General Services Administration testified. The new language elim- 
inates a possible conflict that might have developed between the Public 
Buildings Serviee and the Postmaster General with regard to buildings 
under the administration of the Public Buildings Service. Also, the 
revised bill requires that before any penalty may be imposed there 
must be a notice posted as to the prohibition against such parking 
and the fact that a Federal law will be violated. 

The Post Office Department and the General Services Administra- 
tion find no objection to the new language as contained in H. R. 2929. 

The need for this legislation as presented by the Post Office Depart- 
ment is contained in the Postmaster General’s letter to the Speaker of 
the House, which is as follows: 


OFFICE OF THE POSTMASTER GENERAL, 


: Washington, D. C., January 10, 1951. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: I am submitting herewith, for consideration by the Con- 
gress, proposed legislation to prohibit the parking of vehicles upon any property 
owned by the United States for postal purposes. 

In the development of plans for Federal post-office buildings, it has been the 
practice of this Department to provide driveways of sufficient area for use in the 
maneuvering and temporary parking of mail-handling vehicles only. Parking of 
privately owned vehicles of postal employees or other occupants of the Federal 
building is permitted only when there is no interference with the operation of 
mail-handling vehicles. However, in a number of communities where buildings 
were erected prior to the adoption of this policy, there is an excess of driveway, 
and the postmasters have been harassed and a difficult situation has developed, as 
residents of the local communities, claiming the right as taxpavers and as citizens, 
demand and use such parking space for their private business. Such space has 
been used not only by those attending night movies but also for all-night parking, 
and to such an extent that the driveways have been so cluttered in the early morn- 
ing hours that mail-handling vehicles cannot have access to the loading platforms. 
‘No parking”’ signs are without effect, and have been carried away, and even 
chain barriers at the driveway entrances have been removed and destroyed. 

In some instances the local police have been cooperative, but in other instances 
the city authorities have instructed the officers to refuse aid on the ground that 
they have no jurisdiction over Federal property. 

The act of January 15, 1942 (56 Stat. 5), entitled ‘“‘An act to prohibit parking 
of vehicles upon public or private property in the District of Columbia without 
the consent of the owner of such property,’’ made it unlawful to park vehicles 
on Government property in the District of Columbia without permission. This 
law authorized the impounding of such vehicles and prescribed a penalty of not 
more than $25 for violations of the law. However, there is no similar law of 
general applicability outside the District of Columbia. 

It is imperative that postal trucks have free ingress and egress to postal prop- 
erty so that the mails will not be delayed. The parking of private vehicles on 
Government property used for postal purposes interferes with the movement 
of postal trucks. It is believed that this situation would be remedied through 
the enactment of the measure submitted herewith. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of this draft bill to the Congress for 
its consideration. 

Sincerely yours, 
J. M. Dona.pson, 
Postmaster General. 


O 





. 
: 
i 
Sd 
‘ 
£ 
} 








RO OCT RETIRE ate ap 





aay 





q _82p CoNnGrEss HOUSE OF REPRESENTATIVES Report 
> Ist Séssion 


—S—————————— - - — ~ ——--— 


No. 380 





SALE _ OF POST ROUTE MAPS, SOLICITOR’S OPINIONS, AND 
TRANSCRIPTS 





Apri. 25, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Lestnsk1, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany 8. 803] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 803) to authorize the sale of post route and rural 
delivery maps, opinions of the Solicitor, and transcripts of hearings 
before trial examiners, at rates tou be determined by the Postmaster 
General, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


STATEMENT 


It is the purpose of this legislation to provide substantive law author- 
izing the sale of post route and rural delivery maps and Solicitor’s 
opinions and transcripts of hearings. 

Post route and rural delivery maps have been sold since 1921 under 
authority contained in appropriation acts. This authority has been 
repeated in each appropriation act since that time. 

In the Eighty-first Congress the Post Office Department Appro- 
priation Act included the authority for the sale of Solicitor’s opinions 
and transcripts. Prior to that time such opinions and transcripts 
were loaned to interested parties. The appropriations bill for fiscal 
year 1952, which has already passed the House, contains language 
approving the sale of post route maps, Solicitor’s opinions, and 
transcripts of hearings. 

This legislation was introduced at the request of the Postmaster 
General. The bill, as it passed the Senate, is the same as the legis- 
lation originally recommended by the Post Office Department except 
for a single amendment which requires that such maps, opinions, and 
transcripts not be sold for more than cost. Present appropriation 
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language contains a similar restriction in that the maps, opinions, and 
transcripts must be sold at a “fair and reasonable”’ price. 

The Post Office Department has stated that it has no objection to 
the amendment to the bill. 

The committee knows of no objections to the legislation and it 
will not require any additional appropriations. 

The letter of the Postmaster General setting forth the need for this 
legislation and recommending its passage is as follows: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., January 25, 1941. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 


Dear Mr. SPEAKER: Submitted herewith, for consideration by the Congress, is 
proposed legislation to authorize the sale of post route and rural delivery maps, 
opinions of the Solicitor, and transcripts of hearings before trial examiners, at 
rates to be determined by the Postmaster General. 

At the present time the only authority for the sale of the articles is that con- 
tained in the current appropriation act for the Post Office Department (sec. 204, 
title II, ch. 1V of Public Law 759, approved September 6, 1950). This authority 
is believed to constitute substantive legislation subject to points of order. To 
correct the situation, and also eliminate the necessity for yearly repetition of such 
authority in the appropriation acts for the Post Office Department, it is believed 
that the authority now contained in section 204, title II, chapter IV of Public Law 
759, should be enacted into substantive legislation. 

It is believed that the legislation submitted herewith will accomplish the purpose 
desired, and its early enactment is recommended. 

The Bureau of the Budget has advised this Department that there is no objec- 
tion to the presentation of this proposed legislation to the Congress for its con- 
sideration. 

Sincerely yours, 
J. M. Dona.pson, 
Postmaster General. 
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CONSIDERATION OF H. R. 3791 





ApriL 25, 1951.—Referred to the House Calendar and ordered to be printed 


—_—_————- 


Mr. Cox, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 209] 


The Committee on Rules, having had under consideration House 


Resolution 209, reports the same to the House with the recommenda« 
tion that the resolution do pass. 
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as CONSIDERATION OF H. R. 314 
AprRIL 25, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 210) 


The Committee on Rules, having had under consideration House 
Resolution 210, reports the same to the House with the recommendas 
tion that the resolution do pass. 
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GRANTING ANNUAL AND SICK LEAVE TO CERTAIN 
TEMPORARY EMPLOYEES IN THE POSTAL SERVICE 


Apri 26, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


[To accompany H. R. 3605] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 3605) to amend section 6 of Public Law 134, 
approved July 6, 1945, as amended, to grant annual- and sick-leave 
privileges to certain indefinite substitute employees in the postal serv- 
ice, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


It is the purpose of this legislation to provide the same annual- and 
sick-leave privileges for temporary employees in the postal service, 
whose appointments run for more than 90 days, as for classified postal 
employees. 

At the present time classified employees, both regular and sub- 
stitute, receive 15 days’ annual leave and 10 days’ sick leave under the 
provisions of Public Law 134, Seventy-ninth Congress. Temporary 
employees, however, do not receive any annual or sick leave. 

In the past, temporary employees in the postal service were em- 
ployees hired only for a very brief period, for example, during the 
Christmas rush or vacation periods in third-class post offices and no 
ot tag were made for annual and sick leave for such employees. 

owever, since the so-called Whitten amendment and regulations 
implementing it, all appointments must be made on a temporary or 
indefinite basis and these temporary employees may remain on the 
rolls for an extended period without an opportunity to earn either 
annual or sick leave. Temporary employees in the executive depart- 
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ments, other than the postal field service, receive annual and sick 
leave. 

During World War II, when appointments were made on a similar 
indefinite basis, provision was made for annual and sick leave for 
war-service indefinite appointees by Public Law 317, Seventy-ninth 
Congress. 

While originally it was believed that temporary employees, during 
the present national-defense situation, could be granted annual and 
sick leave, the Post Office Department has determined that, under 
present law, they cannot grant this leave, and additional authority is 
required. The Post Office Department has pointed out that, in 
justifying the budget for the current year, it was anticipated that 
nearly all of these employees would receive the same annual- and 
sick-leave privileges as classified postal employees. 

It is the opinion of the committee that it should not require addi- 
tional appropriations for the current fiscal year to grant these em- 
ployees annual and sick leave from December 1, 1950, which is the 
effective date of the order directing that all appointments be made 
temporary and indefinite. The provisions of the act will apply only 
to those employees on the rolls on the date of approval of the act. 

There is a general agreement that it is necessary to take this action 
in order to be fair with employees who are entering the postal service, 
and to make it possible for the Post Office Department to continue to 
obtain employees to carry on this essential Government activity. The 
committee points out that these temporary employees are now replac- 
ing other employees who are called into the service or who take defense 
jobs elsewhere, and who, under present law, are entitled to annual 
and sick leave. 

The Post Office Department, with the concurrence of the Bureau 
of the Budget, initiated this legislation. The letter of the Postmaster 
oe transmitting this legislation to the Speaker of the House is as 
ollows: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., April 6, 1951. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is herewith, for consideration by the Congress, 
proposed legislation to grant annual- and sick-leave privileges to certain indefinite 
substitute employees in the postal service. 

Pursuant to Executive Order No. 10180 of November 13, 1950 (15 F. R. 7745), 
and regulations of the Civil Service Commission issued thereunder, effectuating 
the purposes of section 1302 of the Supplemental Appropriation Act, 1951 (Public 
Law 843, 81st Cong.), substitute employees appointed in the postal service since 
December 1, 1950, have an indefinite status instead of a classified status. 

Section 6 of Public Law 134, approved July 6, 1945 (39 U. S. C. 856), makes 
provision for annual and sick leave for all regular employees and for classified 
substitutes. Shortly after the enactment of this law the Civil Service Commission 
held that substitute war-service employees were not classified. In a letter (quoted 
in 25 Comp. Gen. 386) the Commission stated: 

‘‘* * * The term ‘classified substitute,’ as used by the Commission and the 
Department for many years, means a substitute who has a competitive classified 
civil-service status by virtue of having been regularly selected for probational 
appointment from a certificate issued by the Civil Service Commission for the 
purpose. Inasmuch as section 2 of Executive Order No. 9063 specifically provides 
that persons appointed solely by reason of the procedures adopted thereunder, 
‘shall not thereby acquire a classified (competitive) civil-service status’ the Com- 
mission is reluctantly forced to the view that substitutes appointed under the 
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War Service Regulations may not be regarded as having a classified status for the 
purpose of being entitled to leave benefits under the act of July 6, 1945.”’ 

To correct the inequity produced by the ruling of the Civil Service Commis- 
sion, section 3 of Public Law 317, approved March 6, 1946 (39 U.S. C. 856a), 
was enacted. That section, however, applied specifically to war-service indefinite 
substitute employees. Executive Order No. 10180 does not reinstitute war-service 
appointments but establishes a new class of appointments. These appointments 
do not bear a time limitation such as the duration of the war and 6 months 
thereafter. 

The present civil-service regulations reqtire indefinite appointments to be 
made from registers of eligibles and require indefinite employees to serve a trial 
period similar to probational appointments. Neither Executive Order No. 10180 
nor the civil-service regulations refer to the classified or competitive status of 
appointees. Under these circumstances it might be argued that the previous 
holding of the Commission regarding war-service indefinite substitutes is not 
authority for treating the new class of indefinite substitutes as other than classified 
substitutes and that under present practices indefinite substitutes come within 
the category of classified status as used in section 6 of Public Law 134. However, 
the Commission has stated officially “appointees do not acquire a competitive 
status by virtue of indefinite appointments.’ (Federal Personnel Manual, p. 
A7—54.) This clearly forecloses the Department from treating indefinite substi- 
tutes as classified substitutes within the meaning of section 6 of Public Law 134, 

It is believed that, as a matter of equity, the indefinite substitute employees now 
appointed in the postal service, other than those substitute employees who are 
appointed for a limited period of time during seasonal rush periods, should be 
granted annual- and sick-leave benefits that were heretofore extended to classified 
substitute employees. The proposed legislation transmitted herewith will, it is 
believed, accomplish the purpose desired, and its early enactment is urged. 

The enactment of this legislation will not require the appropriation of additional 
funds for the present fiscal year. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislation to Congress. 

Sincerely yours, 
J. M. Donaupson, Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Act or Juny‘6, 1945 
(Public Law 134, 79th Cong.) 
ANNUAL LEAVE 


Sec. 6. Postmasters and employees shall be granted fifteen days’ leave of 
absence with pay, exclusive of Saturdays, Sundays, and holidays, each fiscal 
ear and sick leave with pay at the rate of ten days a year, exclusive of Saturdays, 
undays, and holidays, to be cumulative. Sick leave shall be granted only upon 
satisfactory evidence of illness in accordance with regulations to be prescribed 
by the Postmaster General: Provided, That the fifteen days’ leave shall be credited 
at the rate of one and one-quarter days for each month of actual service: Provided 
further, That classified substitute employees, under such regulations as the Post- 
master General may prescribe, shall be granted the same rights and benefits with 
respect to annual and sick leave that accrue to regular employees in proportion 
to the time employed in a pay status and one hundred and sixty-eight hours and 
forty minutes of such employment shall entitle the employee to one and one- 
quarter days’ annual leave and six hours and forty minutes’ sick leave: And 
provided further, That in no event shall a classified substitute employee be credited 
during a twelve-month period with more than fifteen days’ annual and ten days’ 
sick leave. 
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The authorized absence of a rural carrier on Saturdays which occur within or 
at the beginning or end of a period of sick or annual leave of five or more days’ 
duration (or four days’ duration if a holiday falls within or at the beginning or end 
of the period of sick or annual leave) shall be without charge to such leave or loss 
of compensation: Provided, That Saturdays occurring in a period of annual or 
sick leave taken in a smaller number of days may at the option of the carrier be 
charged to his accrued leave and when so charged he shall be paid for such absence. 

Employees in the Postal Service whose appointments are indefinite in character and 
for not less than ninety consecutive days, shall be granted, under such regulations as 
the Postmaster General shall prescribe, the same rights and benefits with respect to 
annual and sick leave that accrue to regular employees, and each such employee shall 
receive credit for one-twelfth of a year for each whole calendar month such employee is 
carried on the roll as an indefinite employee: Provided, That the provision of this 
section shall not apply to substitute rural carriers. 


O 
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INDEPENDENT OFFICES APPROPRIATION BILL, 1952 


Apri 27, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Tuomas, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 3880] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Executive Office and sundry independent executive bureaus, boards, 
commissions, corporations, agencies, -and offices for the fiscal year 
ending June 30, 1952, and for other purposes. 


SCOPE OF THE BILL 


The bill provides appropriations for the Executive Office of the 
President and sundry independent offices estimated for in the inde- 
pendent offices chapter of the 1952 budget, pages 46 to 178, inclusive, 
the General Services Administration, pages 240 to 266 of the 1952 
budget, the Housing and Home Finance Agency, pages 268 to 343, 
estimates for maritime activities, Department of Commerce, pages 511 
to 517, of the budget, and estimates for the Inland Waterways Cor- 
poration of the Department of Commerce, pages 533 to 538 of the 
budget. The committee also considered supplemental estimates con- 
tained in House Documents 49 and 66. 
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APPROPRIATIONS AND ESTIMATES 


A tabulation appears at the end of this report giving a i 
statement of appropriations for 1951 (as reduced by Sec. 1214), with 
budget estimates and amounts recommended in the bill for 1952. 

A summary of the totals in the tabulation is as follows: 


Comparative statement of appropriations for 1951 (as reduced by Sec. 1214), with 
budget estimates and amounts recommended in bill for 1952 


| | a . 
| Bill compared with— 
aad ai a ee se eo 
oe oo. ommended in | l 
Sn esr bill for 1952 i951 appro- | 1952 esti- 

i | mates 


} 

| Appropriations | 
Title /1951 (as reduced 
by Sec. 1214) 


1 


| | 

| 

Titles I and TI, Execu- 
tive Office and inde- | 











pendent establishments /$11, 817, 311, 702 |$6, 661, 667,465 $6, 014, 218, 540 | —$5, 803, 093, 162 |- $647, 448, 925 
Title Il, Department of | 
Commerce, Maritime | | | | | 
DMOD Si cekccns ence 115, 408, 630 | 176, 010, 000 157, 556, 900 | +42, 150, 270 | —18, 451, 100 
Reet cs es | 11, 932, 720, 332 1 6, 837, 677, 465 | 6, 6,171, 777, 440 | 5, 760, 942, a 665, 900, 025 
|—— \ ——_—-—— _|—_____—_- - 
Other reductions: 
Rescission of contract authorization for public works advance planning_.. __. _...| —13, 100,000 
Rescission of uncommitted authorization to make loans, prefabricated housing. —10, 500, 000 
Estimated reduction in loans due to limit of 50,000 public housing units to be started in 
Se NI Pidgin bbc teeoshndae aineebestiepiedinn ck cbonie Pee atte os ae neko —57, 300, 000 
Total savings recommended by the Committee._...._....- ee walled 746, 800,025 


The committee is of the opinion that the foregoing figures speak for 
themselves. Substantial reductions under the estimates have been 
recommended in practically every item, and it has been the goal of the 
committee to reduce estimates below the 1951 appropriations as well 
as the estimate itself wherever possible. 

The committee is pleased to report.a reduction of $5,760,942 ,892 
under 1951 appropriations, as shown in the above tabulation. This 
decrease is due in large part to the omission of a request for funds for 
strategic and critical materials for which $3,038,548,370 was appro- 
priated for the fiscal year 1951. Reductions in funds required for the 
atomic energy program and funds necessary to finance veterans’ 
benefit programs account in large part for the remainder of the de- 
crease under 1951 appropriations, 


Freres AND CHARGES 


The Committee is concerned that the Government is not receiving 
full return from many of the services which it renders to special benefic- 
iaries. Many fees for such services are specifically fixed by law, and 
in some cases, it is specifically provided that no fees shall be charged. 
In other cases, however, no fees are charged even though the charging 
of fees is not prohibited; and in still others, fees are charged upon the 
basis of formulae prescribed in law, but the application of the formulae 

needs to be re-examined to bring the actual charges into line with 
present-day costs and other related considerations. 

[t is understood that other committees of the Congress have inter- 
ested themselves in this matter and that studies now are under way 
which may result in further legislation to require that adequate con- 
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sideration be received for such services. However, such studies are 
necessarily time-consuming and the required legislation may not be 
enacted for a considerable period. Accordingly, the Committee has 
inserted language in the bill (Title V, page 60) which would authorize 
and encourage the charging or increasing of fees to the extent permitted 
under present basic laws, but which would in no way conflict with 
studies now under way to effect changes in such basic laws. 

It is estimated that in 1952 the Government will receive more than 
$300,000,000 in fees from sources of the type here under consideration. 
It seems entirely possible that many of these fees could be raised, 
and that fees could be charged for other services of similar types in 
cases where no charge is now made, to the extent that the Govern- 
ment might realize upwards of $50,000,000 additional revenue. 

The bill would provide authority for Government agencies to 
make charges for these services in cases where no charge is made at 
present, and to revise charges where present charges are too low, 
except in cases where the charge is specifically fixed by law or the 
law specifically provides that no charge shall be made. It is not the 
Committee’s intention in including this provision to disturb existing 
practices with respect to charges for postal services, sales of power, 
or the interest on loans by the Government. 


EXECUTIVE OFFICE OF THE PRESIDENT 


The bill contains funds in the amount submitted in the estimates 
for the salary and expenses of the President, amounting to $150,000; 
and $1,883,615 for salaries and expenses of the White House Office, 
which is an increase of $298,062 over the 1951 appropriation. An 
appropriation of $12,500,000 is recommended (Title III of bill) for the 
use of the President in connection with emergencies relating to the 
national defense, instead of $25,000,000 as proposed by the budget. 
The sum of $800,000 is recommended for disaster relief to carry out the 
purposes of the Act of September 30, 1950, which is a reduction of 
$200,000 in the budget estimate. The disaster relief program is ad- 
ministered by the Housing and Home, Finance Agency. The budget 
estimate of $315,600 for care and maintenance of the Executive Man- 
sion and Grounds is included in the bill. This is an increase of $49,600 
over the current appropriation and is partially due to the additional 
space to be cared for after renovation of the Executive Mansion. 
The committee was advised that approximately 30 percent more 
space will be available on completion of the work of renovation. 

Bureau of the Budget.—The committee has included $3,412,000 in 
the bill for this agency, which is the amount of the specific 1951 appro- 
priation and $35,000 less than the budget, estimate. The amount 
recommended will enable the bureau to operate on about the same 
basis as the current year. This activity has rendered the committee 
valuable assistance in problems coming before it during consideration 
of the pending bill. The fact that it is able to function efficiently 
under existing conditions with no increase in funds is a tribute to the 
morale and ability of the organization and particularly those who head 
up the agency. 

Council of Economic Advisers.—The committee recommends $300,000 
for this activity, which is the amount of the current appropriation 
and $75,000 less than the budget estimate. The committee was 
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advised that the increase of $75,000 in the estimate over the 1951 
appropriation was necessary to continue throughout the next fiscal 
year the annual rate of obligations during the fourth quarter as a 
result of supplemental allocations from the President’s funds for the 
administration of the Defense Production Act. The committee is 
opposed to the approval of funds at an annual rate in excess of $300,000 
for the regular activities of the council and will require that funds 
essential for work arising as a result of international conditions shall 
continue to be financed fv emergency funds. 


AMERICAN BATTLE MONUMENTS COMMISSION 


Salaries and expenses.—The bill includes $710,400 for this purpose, 
which is $64,600 less than the budget estimate and $50,400 in excess 
of the current appropriation. Reductions in the estimate have been 
applied by the committee as follows: 


Item: Reduction 
Cee ee nn al he ae $31, 915 
alee eee eee Oe ae Sea ik 8 hoo td 3, 500 
nny SN hn lca ese be eu ety 500 
CROP SRNOR ORO CRIN aii oo ik in sdkcin dee didriicncdacie 28, 685 

Ni ae al ee 64, 600 


A substantial portion of the reduction in personal services has been 
applied to field activities. However, the committee is of the opinion 
that there is overstaffing in the Washington office and that a reduction 
in that staff should be effected. 

Construction of memorials and cemeteries.—The committee recom- 
mends $3,000,000 for the continuation of construction of memorials 
and cemeteries, which is a reduction of $1,000,000 in the budget esti- 
mate. While this reduction will delay to some extent the completion 
date of these projects the demand for economy justifies the decelera- 
tion of the program during the next fiscal year. 


ATOMIC ENERGY COMMISSION 


This Commission is responsible for the production of fissionable 
materials and atomic weapons, research and development of both 
military and peaceful applications of atomic energy, and the dissemi- 
nation of unclassified technical information for general use by edu- 
cational and other institutions and the public at large. 

The committee considered a budget estimate of $1,210,000,000 for 
this activity, of which $340,000,000 was requested to provide funds 
to liquidate obligations incurred under prior year contract authority. 
The committee has allowed the full amount requested for this purpose. 
In connection with the estimate of $25,944,000 for program direction 
and administration, which provides funds for the i iiineines head- 
quarters and some 15 operations in the field, the committee has 
recommended a reduction of $1,184,650. This amount will provide 
funds in excess of current year appropriations, and, with some shifting 
of personnel to new operations, will enable the commission to perform 
all essential work during the next fiscal year. 

A table showing reductions under the administrative expense item, 
together with the reductions recommended in other programs, is set 
forth below: 
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Activity: 

Program direction and administration: Reduction 
he wen whom $1, 019, 110 
EERE te ln a a a ne: eee 62, 760 
Os on nn wenawcunanseen 15, 230 
ypensennnrs merwaees.. Le 43, 620 
Prune ama remroducwon... ...................-.-....- 14, 240 
i mente ce msnseswuenennewe 29, 690 

ee waseweceaennue 1, 184, 650 

Purchase of equipment (automobiles) -__-...........-.--.---- 1, 104, 000 

ae Re a a 331, 100 

Biology and medicine (operations) __.___.___-.__-_-_-------- 2, 362, 500 


Construction (including $15,000,000 for project to be financed 
from another source for which appropriation is not required)_ 65, 000, 000 


he eA een hea bn ions dak kanne en adwion on 69, 982, 250 


While funds for operations under the biology and medicine programs 
have been reduced $2,362,000 by the committee, it should be empha- 
sized that the amount allowed, $20,049,500, is $2,362,084 in excess of 
expenditures for the fiscal year 1950. 

The reduction of $65,000,000 in funds for plant construction is a 
relatively small cut when consideration is given to the fact that the 
commission has under way a construction program involving an 
expenditure of about 2.2 billion dollars. It is not the intention of 
the committee to deny funds for the construction of any specific 
project. As shown in the above tabulation, a reduction of $15,- 
000,000 is made possible because one project is to be financed from 
another source. In applying the further reduction of $50,000,000, 
the committee requests the commission to use care and simplicity in 
the designing of buildings and other construction. In the construc- 
tion of new projects, only the bare minimum of details and space, 
without curtailing the utility of the project, should be approved. 
By carefully screening and eliminating unnecessary construction 
details, the committee is of the opinion that future construction costs 
can be substantially reduced. The committee doubts that, at the 
present time, the commission has in Washington or in the field, archi- 
tects and engineers with sufficient ‘‘know-how”’’ to ride herd on the 
private architectural firms who design atomic plants and other struc- 
tures necessary to the AEC program. The design and planning is 
performed on a fee basis, and, unquestionably, with little or no regard 
to cost. The committee feels this is a startling weakness in the con- 
struction program which should be corrected promptly. The com- 
mittee, as required by law, is being constantly advised of increased 
construction costs over the original estimate. A small but typical 
example can be cited in connection with the construction of a hospital 
for the care of dogs and other animals at Los Alamos, New Mexico. 
During last year’s hearings it was stated the cost of the hospital would 
be $59,000. At the recent hearings of the committee it was testified 
the cost had risen to $85,000. Another example is in connection with 
the construction of a junior high school at Hanford where the original 
estimate was $1,786,000 and the final cost approximately $3,800,000. 

The committee has restored the limitation placed on the com- 
mission in the 1951 law fixing ceilings on the amounts which may be 
paid to contractors for community management or operation of a 
transportation system. The budget for 1952 proposed elimination 
of this provision. During consideration of the 1951 bill it was con- 
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tended by AEC that it would be difficult if not impossible to renew 
contracts on the basis required by the limitation and that the com- 
mission would probably have to resort to government operation. 
During current hearings the committee was advised by the commis- 
sion that no difficulties had arisen and that everything was working 
satisfactorily. This favorable situation leads the committee to request 
that the commission give further study to the matter with a view to 
determining whether ceilings fixed in the 1951 limitation cannot be 
lowered when new contracts are being written. 


CIVIL SERVICE COMMISSION 


Salaries and expenses——The committee recommends $18,050,000 
for salaries and expenses for this commission, which is a reduction of 
$4,950,000 in the budget estimate and $1,538,087 more than the 1951 
appropriation. During hearings on the bill the committee was 
advised that placements in the current fiscal year were estimated 
at 1,136,000 and that the estimated number for the fiscal year 1952 
was 1,141,000. Also, it was testified that the turnover rate in 1952 
was estimated at 36 per cent on an annual basis. The committee 
was further advised that the turnover rate during the first six months 
of the current year was at the rate of 2.3 monthly or 27.6 on an annual 
basis. A portion of the reduction of $4,950,000 in the budget esti- 
mate is based on the belief that the turnover rate during the next 
fiscal year will not be substantially in excess of the rate during the 
first six months of the current year, which will permit a saving of 
approximately $1,500,000. The committee also wishes to point out 
that 72 per cent of placements during the next fiscal year will be made 
by boards and committees of examiners paid for by the several 
agencies, whereas only 54 per cent of such placements will be made by 
agency boards during the current fiscal year. This transfer of work to 
the agencies will permit additional savings in the commission’s 
expenditures. 

A major portion of the increase of $1,538,087 in the current appro- 
priation is due to the substantial increase in the number of record 
check and inquiry cases under the loyalty program. 

Annuities, Panama Canal construction employees and Lighthouse 
Service widows.—The bill contains the budget estimate of $2,955,900 
for this purpose. Included in the bill for the first time are funds 
totaling $312,900 for the payment of annuities under the Lighthouse 
Service Widow’s Benefit Act approved August 19, 1950. The act 
grants benefit payments of $50 per month to widows of former em- 
ployees. It is estimated that 554 widows of former Lighthouse Service 
employees will be receiving benefit payments on June 30, 1952. 

Payments to civil service retirement and disability fund—The com- 
mittee recommends $300,000,000 for this purpose, which is $20,450,350 
less than the budget estimate. In effecting this saving the committee 
has applied the reduction to that portion of the estimate amounting 
to $180,313,228 requested to meet the Government’s deficiency in 
this item. The action of the committee will in no way effect the 
solvency of the fund but will merely postpone the date on which the 
deficiency is liquidated. 
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COMMISSION ON RENOVATION OF THE EXECUTIVE MANSION 


The bill includes $20,000 for the continuation and conclusion of the 
work of this commission during the next fiscal year. The amount 
recommended is $13,000 less than the budget figure and $45,000 less 
than funds available during the current year. ‘The budget estimate 
contemplated operation of the commission until not later than March 
1952. The amount recommended by the committee will permit 
operation until December 1, 1951. The work of modernization will 
be completed by November 19: 51, and it is panned that the President 
and his family will move in about December Ist. The commission 
should wind up its affairs by that time. A request for several posi- 
tions for the purpose of providing architectural and engineering 
supervision has been denied because the Public Buildings Service is 

roviding personnel for the same purpose, Expenditures by the 

BS in connection with supervision, inspection and other duties are 
estimated at nearly $600,000. 


DISPLACED PERSONS COMMISSION 


The Displaced Persons Act was amended in the second session of 
the 81st Congress in several important aspects. These amendments 
extended until June 30, 1951, the provisions of the original act with 
reference to [RO displaced persons, and the provisions with reference 
to German expellees (Section 12) and war orphans (Section 2 (f)) were 
extended to June 30, 1952. The number of admissible eligible dis- 
placed persons and orphans was increased from 205,000 to 341,000. 
Over 207,000 displaced persons had been admitted to the United 
States as of January 1, 1951. 

In connection with this activity the committee considered a Budget 
estimate of $8,260,000, of which approximately $700,000 was requested 
for liquidation of those activities of the Commission which will 
terminate on June 30, 1951, and $7,560,000 was required to continue 
activities under Sections 12, 2 (f), 4, and 14, the latter sections dealing 
with visas for German expellees, w ar orphans, and for the adjustment 
of the immigration status of a maximum of 15,000 displaced persons 
already in this country. Of - $7,080,000 estimate for this Commis- 
sion’s part of the program, oa is for transportation to the 
United States of 35,000 ethnic ¢ rerman refugees, $1,200,000 is re- 
quested for loans to cover the cost of reception and inland transporta- 
tion of such refugees, and $300,000 is for salaries of the staff in the 
United States. The committee has reduced the item for inland 
transportation to $1,100,000. The request for $300,000 for salaries in 
the United States is substantially reduced. In the light of progress 
by the Commission in connection with this program during prior years, 
the committee is of the opinion that the amount recommended in the 
bill ($6,195,000) will meet adequately all of the requirements of the 
commission during the next fiscal year. 


FEDERAL COMMUNICATIONS COMMISSION 


The committee recommends a total of $6,575,000 for salaries and 
expenses of this Commission, which is $275,000 less than the budget 
estimate and the amount available for expe wnditure during the current 
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year. The committee wishes to commend the commission for under- 
taking a reorganization of its activities, a task which the committee 
had been urging the commission to undertake during the past 2 years. 
The increased efficiency attained through reorganization of activities 
should enable the commission to keep current with a slightly increas- 
ing workload with funds equal to those provided during the present 
fiscal year. 
FEDERAL POWER COMMISSION 


Salaries and expenses——The committee has allowed a total of 
$3,926,800 for this purpose, which is $118,200 less than the budget 
estimate and $23,500 less than funds available for the current year. 
The amount recommended will permit employment at the same level 
provided for the fiscal year 1951. 

Flood-control surveys.— In allowing $314,700 for this work the com- 
mittee has provided an amount equal to funds available for the 
current year, and $5,300 less than the budget estimate. This sum 
will be adequate for such purpose in view of the fact that the Congress 
will undoubtedly insist on keeping appropriations for river and harbor 
and flood control surveys at a minimum during the fiscal year 1952. 
During this period of emergency and high taxes it is suggested that 
the commission curtail some of its studies in conneetion with power 
and flood control which do not have specific projects in mind. 


FEDERAL TRADE COMMISSION 


For this activity there is recommended $4,136,400, which is $255,600 
less than the budget estimate and $244,705 in excess of funds available 
for the current year. Reductions in the estimate are recommended 
as follows: 


Item: Reduction 
Proposed increase over 1951 appropriation (as reduced by Sec. 1214)_ $75, 300 
Index of concentration. __..._....-______- Shim siete aiibie Sc bish cota 25, 000 
Travel, communications, printing and reproduction (proportionate 

RRR aS ti SO RS as SS 5 rere ile yeas ape 20, 300 
Prohibition of industrial mergers that reduce competition (H. Doc. 

Dare bach eal anlgbtiis etek e ns Che ela 4s koa Eee we cakes , 000 

Fe i ae ekg, i Se a a on 255, 600 


In effecting a reduction of $135,000 in the supplemental estimate of 
$500,000 for anti-merger work, the committee has taken into con- 
sideration the fact that it will be extremely difficult to recruit trained 
legal personnel capable of performing the type of work required which 
will result in much delay in getting the program under way. The 
committee believes that efficiency will prevail if a policy of care and 
discrimination in the hiring of personnel is followed. 


GENERAL ACCOUNTING OFFICE 


The functions of the General Accounting Office for the fiscal year 
1952 have been affected substantially by the passage in 1950 of the 
Budget and Accounting Act and the Post Office Financial Control 
Act. Under the Budget and Accounting Act, the Accounting and 
Bookkeeping Division has been abolished, and as a result of the Post 
Office Financial Control Act, the Postal Accounts Division has been 
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transferred to the Post Office Department. These two changes have 
permitted a substantial reduction in the appropriations required by 
this agency. 

The committee has included $29,894,000 for salaries for this office, 
which is $431,000 less than the Budget estimate and $1,190,500 below 
the 1951 appropriation (adjusted). The amount recommended will 
prayed funds equal to current year obligations as set forth in the 1952 

udget. The committee was advised during hearings on the bill that 
increases in the Postal Audit Division and the Reconciliation and 
Clearance Division were essential. It is the understanding of the 
committee that some increase in these divisions is desirable. However, 
the committee is convinced that savings being effected during the 
current year will produce a considerably larger unexpended balance 
than is set forth in the 1952 budget, and that such additional saving, . 
projected into the fiscal year 1952, will provide the funds required for 
such new positions. The committee has allowed a total of $1,600,000 
for miscellaneous expense, a reduction of $67,000 in the estimate and 
the amount available for this purpose during the current year. 

The General Accounting Office is to be commended for the work it is 
performing in the audit and control of expenditures in the executive 
departments. Savings effected have been far in excess of the cost of 
operation and the restraining influence of the GAO audit has un- 
doubtedly had an even greater influence in controlling expenditures. 

The subcommittee in charge of this bill has had occasion to call 
upon GAO many times during its consideration. The staff of GAO 
has rendered the subcommittee invaluable assistance. Their efficiency 
and general understanding of governmental matters is of the highest 
caliber. The committee acknowledges with deep appreciation the 
fine service GAO has rendered it. 


GENERAL SERVICES ADMINISTRATION 


The Federal Property Act of 1949, as amended by Public Law 754 
of the 8ist Congress, established the General Services Administration 
and empowered it with authority to provide effective economical and 
efficient systems of management of real property, personal property, 
and records of the Government. The committee considered esti- 
mates totaling $165,594,000 for this agency and has included in the 
bill $156,745,680, a reduction of $8,848,320 below the budget estimates 
and $3,066,885,884 less than funds available for the current fiscal 
year. The substantial reduction below 1951 appropriations is due 
primarily to the fact that no funds were requested in connection with 
the 1952 bill for strategic and critical materials. The 1952 budget 
sets forth a proposed estimate for this purpose for later transmission 
to the Congress in the sum of $1,000,000,000. 

Operating expenses.—This appropriation provides funds to the 
General Services Administration for all of its operating expenses in 
connection with the public buildings service, the federal supply service, 
the national archives and records service, and for executive direction 
and staff operations. For these purposes the committee considered 
a budget estimate on $114,400,000. There has been included in the 
bill $109,551,680 which is an increase of $31,351,680 over the 1951 
appropriation available and $4,848,320 less than the budget estimate. 
Substantially the entire increase for 1952 over the 1951 appropriation 


H. Rept. 384, 82-1———-2 
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is due to the transfer of functions for the leasing of public buildings 
and for the operation and maintenance of public buildings under 
reorgapization plans 18 and 20 of 1950. Of the total amount for 
operating expenses, approximately 89.1 percent is required for the 
activities coming under the Public Buildings Service, and consisting 
of payments for the rental of buildings, the cost of operating and 
maintaining buildings, charges for electricty, and other items which 
are subject to little or no reduction if essential services are to be 
provided. 
The reduction of $4,848,320 in the budget is set forth below: 


Item: Reduction 
arenes emer rtf SSeS Sn 50s: Feline ty A 1 $2, 115, 668 
uerenn epunnr Cement be ee Ce ee ee 1, 000, 000 
National Archives and records service: 

Records management___....................- $161,000 
Records centers. _..__.____._-_- ; 707, 227 
National Archives_-__________-- nA foe 140, 700 
Roosevelt Library - - ----_------ JR we 3, 725 
I 1,012,652 1,012, 652 
Executive direction and staff operations_.______....._-_._-- 720, 000 
mre meu ss. Gi ees ei i Oo Be 4, 848, 320 


oe reduction of $77,068 due to transfer of rental costs for Office of Alien Property to Department 
of Justice. 


The amount recommended will permit the establishment of three 
additional record centers at appropriate points in the United States 
instead of six additional as proposed by the budget which will increase 
to seven the number of such centers to be operated during the fiscal 
year 1952. The committee has effected a reduction of $720,000 in 
connection with executive direction and staff operations. It is of 
the opinion that there is considerable overstaffing in this activity. 
Also the committee wishes to point out that funds available for this 
activity are supplemented by additional amounts transferred to it 
from other appropriations and agencies when additional services not 
a part of its routine duties are required of it. A statement submitted 
to the committee by GSA in justification of appropriation for the 
fiscal year 1952 shows that in excess of 1,400 additional positions are 
estimated to be available to it because of funds to be received from 
other appropriations and agencies. 

The committee is of the opinion that it would be helpful to the 
Congress, the Bureau of the Budget, and to GSA if funds for the 
Public Buildings Service were submitted in a separate appropriation 
paragraph. As pointed out heretofore, this item constitutes nearly 
90 per cent of the entire operating expense appropriation and consists, 
to a large degree, of fixed charges. The new appropriation item 
should include all sums required for the administration and operation 
of activities under the Public Buildings Service from the Commissioner 
down, consisting of the rental of space, operation and maintenance 
of buildings in and outside the District of Columbia, space acquisition 
and utilization, and related activities. The committee requests, 
therefore, that the Bureau of the Budget, with the assistance of GSA, 
submit this portion of the operating expense item as a separate 
appropriation paragraph in the 1953 Budget. 











INDEPENDENT OFFICES APPROPRIATIONS, 1952 11 


Renovation and improvement of federally owned buildings outside the 
District of Columbia.—Public Law 105 of the 81st Congress authorized 
the appropriation of $30,000,000 for the renovation and improvement 
of public buildings outside the District of Columbia. A total of 
$20,000,000 has been appropriated heretofore for this purpose. The 
authorization act requires that expenditures must be made on projects 
costing $25,000 or more. The committee has effected a reduction of 
$500,000 in the budget estimate of $5,000,000 leaving an unappro- 
priated authorization of $5,500,000 for this purpose in future years. 

Repair, preservation, and equipment outside the District of Columbia.- 
The sum of $9,000,000 is recommended for this purpose which is 
$1,000,000 less than the budget estimate and a similar amount below 
the 1951 appropriation. The work performed under this head 
consists of mivor repair and preservation work on projects which will 
cost less than $25,000. This repair work is necessary to maintain in 
good condition structures which were erected or purchased at a total 
cost of approximately one billion dollars and contains about 99,000,000 
square feet of floor space. 

Acquisition of land and improvements thereon adjacent to the site of 
the United States Post Office, Chicago, Illinois —The bill includes the 
budget estimate of $8,768,000 contained in House Document No. 66 
to provide funds for the acquisition of land and improvements thereon 
adjacent to the Chicago Post Office. No improvements have been 
added to the physical plant of the Chicago Post Office since it was 
occupied in 1933. The situation is further complicated by the fact 
that a dual highway will soon be run through the present post office 
building along an easement reserved when the property was purchased. 
These conditions have left post office officials in a position where they 
will be unable to render satisfactory service to the public, and it is 
essential that additional land and buildings be acquired at the earliest 
possible date. 

Refunds under Renegotiation Act—Refunds under this Act are for 
payments due war contractors upon approval of claims presented 
under provisions of Title 7 of the Revenue Act of 1943. The com- 
mittee has included in the bill $8,500,000 for this purpose which is 
$500,000 less than the budget estimaté. Amounts required under this 
appropriation must be provided when claims are approved. The 
amount contained in the bill is $1,100,000 in excess of the 1951 
appropriation and should be sufficient to meet requirements during 
the next fiscal year. 

General supply fund.—The committee has included in the bill for the 
first time as a separate item an appropriation for the operation of the 
general supply fund. During the current year funds were provided for 
transportation and handling from the appropriation ‘Operating ex- 
penses, General Services Administration”, and the direct costs were 
financed from surcharges paid to GSA by purchasing agencies. 

Establishment in fiscal year 1952 of a direct appropriation to defray 
both types of costs, thereby consolidating all expenses of doing business 
in one item and at the same time obviating the need for surcharges, 
is made possible under the provisions of Public Law 754, 81st Congress. 

In the fiscal year 1952 it is estimated that sales-at-cost will amount 
to $150,000,000 as compared to $92,000,000 in 1951. The substantial 
increase in sales is made possible by an increase in capital under the 
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revolving fund from $10,000,000 to $44,000,000 during the current 
fiscal year. 

There is included in the bill for the operation of this program a 
total of $16,426,000, which is $2,000,000 less than the budget estimate. 
The committee has specifically denied funds for additional repair 
shops. An itemization of the reductions made in connection with 
this appropriation is as follows: 


Item: Reduction 
Repair shops and equipment pools---_-....-..---.-.--.------- $268, 214 
IT i a on wl 252, 706 
a I ne nee ea ee ie ae ne aw mend 4, 080 
PN: cit. tk kU to awonduase ueniabwhupae aut 1, 433, 000 
Additional reduction in other activities__...............--.--- 42, 000 

I Ne cm winsiovee 2, 000, 000 


HOUSING AND HOME FINANCE AGENCY 
OFFICE OF THE ADMINISTRATOR 


The major housing activities of the Federal government are grouped 
in the Housing and Home Finance Agency, which consists of the 
Office of the Administrator and three main constituents: The Home 
Loan Bank Board, including the Federal Savings and Loan Insurance 
Corporation and the Home Owners Loan Corporation; the Federal 
Housing Administration; and the Public Housing Administration. 

Salaries and expenses.—The bill contains $3,446,200 for this purpose 
which is $883,800 less than the budget estimate and $653,800 below 
funds available for the current year. The committee feels that 
savings can be effected in administrative expenses (for which 879 
positions are estimated) without seriously retarding any program for 
which the Administrator is responsible. This is particularly true of 
the Housing Research program which has been reduced to an amount 
more nearly in line with what the country can afford at this time. 
The amounts allowed for the five activities making up this appropria- 
tion as compared with the budget estimate are as follows: 





Item . Budget-Esti- | Recommended 
mate by Committee 
Agency-wide program coordination and supervision - - .................-- $736, 000 $650, 000 
Housing researeh -__._._..-- bids hka nied he geet dubpiiieleacdd tetapnebpala 1, 694, 000 1, 344, 200 
Slum clearance and urban redevelopment__.................----.------.-- 1, 598, 000 1, 200, 000 
Alaska housing. --_.- in sate ee Airs «ek a adn aun ategisbinkninn a Sadalimiaenan 102, 000 102, 000 
Housing loans to educational institutions__..........................-.-- 200, 000 150, 000 
atk dh seth ck ied dededaddsnscincdlenabhdsbecdsbabaccsutae 4, 330, 000 3, 446, 200 


The committee has included in the bill a limitation of $140,000 on 
the amount which may be paid for nonadministrative expenses, 


consisting of inspections of praise financed through loans to educa- 
tional institutions under Title IV of the Housing Act of 1950. The 


committee believes that the Congress should scrutinize such ex- 
penditures annually, and requests the Administrator to submit a 
breakdown and explanation of funds required for this purpose in his 
budget for the fiscal year 1953. 

Advance planning of non-Federal Public works.—This function was 
transferred to the Housing and Home Finance Agency from the Gen- 
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eral Services Administration by Reorganization Plan No. 17 of 1950. 
During hearings on the bill the committee requested representatives of 
the agency in charge of this activity to discontinue in large part the 
making of any further advances of funds for new planning under this 
program, it being of the opinion that such activities with one or two 
exceptions, should be deferred until the international situation has 
improved. 

The Act was originally passed to meet local needs under a normal 
peacetime economy. It was not planned as a defense measure, and 
there is pending before the Congress legislation to authorize a different 
type of Federal aid in connection with defense public works. 

Accordingly, the committee has included language rescinding 
$13,100,000 of the contract authorization prev iously provide d. This 
would limit the total advances in the program from inception to about 
$27,000,000 as compared with $100,000,000 authorized in Public 
Law 352. After consultation with agency officials, the committee has 
permitted the agency to retain limited funds to be used for essential 
projects in communities having the most urgent needs. In a number 
of localities serious problems are already resulting from defense 
activities, such as those surrounding the Atomic Energy Developments 
in South Carolina and Kentucky. 

The committee has provided | $550,000 for administrative expenses 
essential for the foregoing purposes and to bring the program to a close 
in lieu of $1,100,000 for such purpose for continuation of the activity on 
a reduced basis as proposed by the budget. 

Federal National Mortgage <Association.—The Federal National 
Mortgage Association provides a secondary market for Federal Hous- 
ing Administration insured mortgages under authority of Title III of 
the National Housing Act of 1934, and for Veterans Administration 
guaranteed mortgages as authorized by Public Law 864 (80th Con- 
gress). On September 7, 1950, pursuant to Reorganization Plan 
No. 22, the functions, assets, and liabilities of the Association, together 
with personnel and unexpended balances of funds, were transferred 
from the Reconstruction Finance Corporation to the Housing and 
Home Finance Administrator. 

The committee is advised that the average portfolio maintained by 
FNMA will show a decrease in 1952, because of current restrictions 
on the construction of new housing, with a resultant decline in the 
mortgage servicing workload. In view of this decline in workload and 
because of economies effected by the consolidation and transfer of this 
activity, the committee has required a saving of $540,000 in the 
estimate of $3,600,000 proposed by the budget. 

The table on page 285 of the Budget indicates administrative ex- 

enses not included in the $3,600,000 limitation figure as $158,000. 

he committee has included in the bill a limitation of $150,000 on this 
item and requests that the 1953 budget submission and justification 
presented to the committee contain a break-down and explanation of 
the need for funds required under this head. 

Prefabricated housing.—Reorganization Plan No. 23, effective Sep- 
tember 7, 1950, transferred to the Housing and Home Finance Admin- 
istrator certain lending functions: of the Reconstruction Finance 
Corporation designed to provide Government financial aid to the 
prefabricated housing industry. 
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During hearings on the bill the committee was advised that uncom- 
mitted lending authority in the sum of $10,500,000 had been trans- 
ferred to the Administrator together with outstanding loans totaling 
an additional $37,000,000. The committee is of the opinion that this 
program should be terminated at the earliest possible date and it has 
inserted in the bill a provision rescinding the remaining uncommitted 
authorization. The committee also requests the Administrator to 
refrain from committing the Government to further loans prior to the 
enactment of this bill. 

Home Loan Bank Board.—The Home Loan Bank Board, consisting 
of three members, was created by Reorganization Plan No. 3 of 1947 
for the purpose of supervising the operations of the 11 Federal Home- 
Loan Banks, the Federal Savings and Loan Insurance Corporation, 
and the Home Owner’s Loan Corporation (in liquidation). 

At the beginning of fiscal year 1950 there were 2,691 insured insti- 
tutions with total assets of 10.5 billion dollars. At the start of the 
current year there were 2,799 associations with aggregate assets of 
12.5 billion dollars. 

The budget estimate considered for the administrative expenses of 
the Board for the next fiscal year was $750,000 which is the amount 
allowed by the committee. Funds for use in this connection are pay- 
able wholly out of income derived from assessments and charges for 
services and facilities furnished. 

The committee is of the opinion that expenditures for nonadminis- 
trative expenses should be scrutinized annually by the Congress and 
it has inserted in the bill a limitation of $1,664,000 on such expense in 
connection with the 1952 expenditures of the Examining Division of 
the Board. This is the amount set forth in the Budget. The com- 
mittee requests that this agency submit an appropriate justification 
and explanation of this nonadmuinistrative expense in connection with 
the 1953 budget. 

Federal Savings and Loan Insurance Corporation.—The Federal 
Savings and Loan Insurance Corporation was created in 1934 with a 
capital stock of $100,000,000, pursuant to Title IV of the National 
Housing Act, for the purpose of insuring savings accounts up to 
$5,000 in all Federal Savings and Loan Associations and in those 
state-chartered savings and loan institutions which apply and are 
approved for insurance. In 1950, the insurance limit was raised to 
$10,000 by Public Law 797, 8lst Congress. On June 30, 1950, the 
2,799 insured associations had resources of 12.5 billion, representing 
approximately 80 percent of the assets of all savings and loan 
associations. ° 

Administrative expenses of the corporation are paid from corporate 
funds received from insurance premiums, admission fees, and interest 
on investments. The committee has authorized the use of $435,000 
for this purpose, which is the amount of the budget estimate. 

Home Owners’ Loan Corporation.—There are no administrative 
expenses estimated for the fiscal year 1952. However, certain ex- 
penses incident to final liquidation, such as cost of final audit and 
compilation and printing of final report are in a budget request for an 
advance of $100,000 of the corporation’s funds to be available for 
nonadministrative expenses of liquidation. The committee has al- 
lowed $75,000 for this purpose. 
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Federal Housing Administration——The Federal Housing Adminis- 
tration, created by the National Housing Act of 1934, is a non-corporate 
business-type agency subject to the provisions of the Government 
Corporation Content Aet under the Housing Act of 1948. 

The principal purposes of the administration are to stabilize the 
mortgage market, to improve home-financing practices, and to im- 
prove housing standards and conditions, through a system of insurance 
of loans and investments to finance the production, purchase, repair, 
and improvement of residential structures, As of June 30, 1950, a 
total of 20.5 billion dollars of insurance had been written. 

The committee considered a budget estimate of $5,360,000, for 
expenses other than nonadministrative, and has recommended 
$4,824,000, a reduction of $536,000 in the budget estimate. The 
amount recommended is to provide for administrative expenses in the 
District of Columbia. In addition to such administrative costs FHA 
has nonadministrative costs in the field for which the budget indicates 
a proposed expenditure of $24,800,000 during the fiscal year 1952, re- 
quired for the examination and insurance of loans or investments. The 
committee has included in the bill a provision limiting the amount 
which may be expended for such nonadministrative expenses to 
$22,320,000. The committee is of the opinion that expenditures for 
nonadministrative expenses should be scrutinized annually by the 
Congress and requests FHA to submit a breakdown and explanation 
of funds required for such purpose in its budget for the fiscal year 1953. 

In support of the foregoing reductions and in connection with the 

overall housing program and limits placed on it due to the defense 
program, the committee wishes to quote from a statement by Housing 
Administrator Foley, in which he forecasts a cutback of about one- 
third in new housing’ production: 
Federal financial aids have been converted from a device for stimulating new 
housing construction to an aid in limiting such construction in order to conserve 
materials and manpower for the defense effort and to reduce inflationary pressures 
within the housing economy. Measures have been taken to cut back new housing 
production by about one-third—to a rate of 800,000 to 850,000 new starts. This 
has been accomplished directly in connection with public housing by limitations 
on the number of units to be started and indirectly in connection with private 
housing production by tightening the terms on which new residential construction 
credit is available. 

Public Housing Administration.—The Public Housing Administra- 
tion was established by Reorganization Plan No. 3 of 1947. 

Housing programs for which the administration is directly respon- 
sible are— 

1. United States housing program. 

2. Subsistence homesteads and Greentowns program. 

3. Public war housing program. 

4. Veterans’ reuse housing program. 

5. Homes conversion program. 

Detailed information setting forth the facts and figures in connection 
with each of these programs will be found beginning on page 314 of 
the 1952 budget. 

The Housing Act of 1949 authorizes the start of construction of 
135,000 low -rent housing units each year for six yeirs commencing 
with July 1, 1949. In view of the international situation only 30,000 
units have been approved for construction between July 1 and Decem- 
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ber 31, 1950. The President reduced the construction program to 
an annual rate of 75,000 units beginning January 1, 1951. The 
committee has recommended a reduction in this program for the 
fiscal 1952 to 50,000 units, due to a scarcity of materials and the war 
effort. The last proviso in the paragraph is to show expressly the 
intention of Congress that where a locality has disapproved or re- 
jected low-rent projects, projects of that type shall not be constructed 
in the locality under authority granted by the Public Housing Ad- 
ministration until and unless the projects have been approved by the 
same procedure as that by which they had been rejected or disap- 
proved. This proviso will. apply to prajects initiated before March 
1, 1949, the same local control exercised under the Housing Act of 
1949 with respect to projects initiated after that date. 

For the administrative expenses of this program during the next 
fiseal year the committee considered an estimate of $12,400,000. In 
recommending an appropriation of $9,540,000 the committee has 
effected a reduction of $2,860,000 in the budget estimate and has 
provided $840,000 in excess of the funds available for the current 
fiscal year. The committee is of the opinion that expenditures for 
expenses other than administrative and not specifically limited in the 
PHA budget as submitted to the Congress should be scrutinized 
annually by the Congress, and it has inserted in the bill a limitation 
on such expense in connection with the Public Housing Administra- 
tion. The 1952 Budget estimates an expenditure of $34,517,896 for 
such purpose. The committee has inserted a limitation of $33,000,000. 
It is requested that this agency submit an appropriate justification 
and explanation of proposed expenditures under this head for the 
fiscal year 1953. 

Authorization for the use of funds totaling $3,600,000 from program 
revenues for continuing operation and disposal programs in connection 
with subsistence homesteads, public war housing, veterans’ reuse 
housing, and the home conversion program, has been reduced $360,000 
by the committee. 

The bill contains an appropriation of $10,000,000 for annual con- 
tributions, which is $5,000,000 less than the budget estimate and 
$2,500,000 in excess of the 1951 appropriation. The increase over the 
1951 appropriation is required to meet annual contributions on proj- 
ects completed under the 1949 low-rent housing program. A reduc- 
tion in the 1952 construction program, delays in completion and 
occupancy of new properties, and the fact that tenants in defense 
areas who are war workers and should be able to pay the prevailing 
rent in such areas, justifies the reduction recommended in this item. 


INDIAN CLAIMS COMMISSION 


For salaries and expenses of this Commission the committee has 
included in the bill $90,000, which is $9,000 less than the budget 
estimate and $5,000 under funds available for the current fiscal year. 
During hearings on the bill it was disclosed that the position of chief 
investigator was vacant and it is understood that there is no plan to 
fill the position in the near future. In view of this situation it is 
believed the commission can operate efficiently with an appropriation 
of $90,000 during the next fiscal year. 
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INLAND WATERWAYS CORPORATION 


The Inland Waterways Corporation was created by act of Congress 
June 3, 1924. It is administered under the supervision and direction 
of the Secretary of Commerce. The Corporation operates the most 
complete common carrier barge service on the Mississippi, Illinois, 
Missouri, and Warrior Rivers with 21 boats and 264 barges. 

Operations in fiscal 1950 resulted in a loss of $785,637 and are 
estimated to be $534,100 and $740,300 in fiscal years 1951 and 1952, 
respectively, after including depreciation on equipment totaling more 
than $1,000,000 each year. Cash available at June 30, 1950, including 
funds on deposit with the Treasury Department, amounted to 
$2,933,757 and the balance available June 30, 1952 is estimated to be 
$1,563,954 after purchases of new floating equipment during the 
period totaling $2,500,000. An increase in working capital from 
operations in fiscal years 1951 and 1952 will total approximately 
$800,000. 

The Committee has approved the budget estimate for adminis- 
trative expenses in the sum of $481,200, a reduction of $60,800 from 
the 1951 authorization. 


INTERSTATE COMMERCE COMMISSION 


The committee considered estimates totaling $11,542,000 for the 
Interstate Commerce Commission. It has included in the bill a total 
of $10,759,470 which is a reduction of $782,530 under the 1952 esti- 
mates and is $648,730 less than funds available during the current 
fiscal vear. 

General exrpenses.—The bill contains $9,069,870 for salaries and ex- 
penses which is a reduction of $753,130 in the budget estimate and is 
$648,730 less than funds available for the fiscal year 1951. The com- 
mittee has made reductions totaling $1,040,820 in connection with 
several items and it has provided additional funds for two other activi- 
ties, amounting to $287,690. During hearings on the bill the com- 
mittee was advised that reductions in the Bureau of Valuation could 
be made with less public harm than in any other activity. The com- 
mittee has, therefore, recommended a reduction in this activity and in 
two or three other branches of the service and has recommended in- 
creases in two instances where it believes additional funds can be 
advantageously utilized. A breakdown of the reductions and in- 
creases is set forth below as follows: 


Item: Reduction 
Proposed increase by Budget over funds available for 1951 $218, 190 
Bureaus of Transport Economics and Statistics, and Valuation 375, 380 


Bureau of Motor Carriers: Legal and Enforcement, Safety and 


Field Sections (proportidOnate reduction) __- Bee ee es) eee 
Ten automobiles____- SAPO Bh rte aes 14, 000 
Travel, printing and reproduction, other contractual services, sup- 

plies and materials, and equipment (proportionate reduction) - 121, 920 


CI 5 Br eh ks Seen 5 I on ho as i OOS 


Item: Increase 
Miscellaneous essential activities of the commission__________-_- 187, 690 
Bureau of Motor Carriers: Section of Certificates___.._________- 100, 000 

Rs atm nlbtne dtd oti 287, 690 
Ne Se cuvevpebonssve tte 753, 130 


H. Rept. 384, 82-1——-3 








. 
* 
* 
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Railroad safety and locomotive inspection—The committee has 
recommended $983,000 and $706,600 respectively for these - two 
activities. The amounts recommended will provide funds identical 
to those available for the current fiscal year. 


MOTOR CARRIER CLAIMS COMMISSION 


The Motor Carrier Claims Commission adjudicates claims against 
the United States, brought by motor carrier transportation systems, 
and arising out of their seizure or control by the Government in 
World War Il. The activities of the Commission will come to an 
end on September 20, 1951. Legislation extending the Commission’s 
life is now pending in the Congress. Funds recommended in the bill 
provide for its operation only until its present date of expiration. 
The committee considered a budget estimate of $40,000 and has 
recommended that $34,000 be provided to continue its operation 
during the period to September 20, 1951. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


The National Advisory Committee for Aeronautics is charged with 
the responsibility for scientific aeronautical research. The agency 
has its central office in Washington and laboratories at Langle 
Field, Virginia, Moffett Field, California, and the Lewis Flight wet: 
sion Laboratory near Cleveland, Ohio. 

The bill includes $48,112,980 for salaries and expenses which is a 
decrease of $6,887,020 in the budget estimate and an increase of 
$2,362,980 over funds available for the current fiscal year. As the 
committee has pointed out many times, funds requested for this 
agency have increased tremendously over the past decade. For 
instance, the appropriation for NACA for the fiscal year 1942 was 
$19,865,910. For 1946, “after the show was over,”’ it was $24,014,393. 

However, the committee realizes that the need for research in the 
field of aircraft is of great importance to the country and it has, 
therefore, allowed a portion of the increase requested. In connection 
with funds for personal services the committee has allowed an amount 
sufficient to provide 600 additional positions for the fiscal year 1952 
out of a total request for 1,200 new positions. The new positions 
allowed will provide a total employment of 8,361 for the fiscal year 
i952. The committee has also made appropriate reductions in other 


items under this heading. A break-down of such reductions is set 
forth below as follows: 


Item: Reduction 
Pree RU Wee od 6 SOG. sk dG ee a. th $2, 938, 625 
Ne nc ca nidtin comnndine tie duo agede Sees bet oG 5 12, 500 
Sn ccnngittuerneckhben +uyedaunsusadentt al Jove 10, 373 
Commiphennnons =. 205505 OS 2s SSC edocs Pah ad doe eee bins 3, 162 
SReirty a as es CS a ss FRE CE SR A 15, 500 
Pree GIO OEMNOD «5 5 oh a nn Soe cédnitwos da 3, 750 
Other contractual services: 

en eI ed a nn blah ome cea owen 266, 580 
Research contracts.......-.---.-- sale & a keeiedea Sais sca ine hes 777, 500 
Servaces sy OGnet MeCN ek Ss SU ee ace 280, 500 
Supplies and. materials. _..............------ lie auto we oe 1, 311, 063 
A a ay iia @enpecig we ab Mle mums 1, 267, 217 
Refunds, awards, etc__..---- Héninstpénneduacedsae mearO aU 250 


Rete so acacercaseccccnbscwencacsévccacssegnesesdducsibe 6, 887, 020 
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Construction ——The committee considered the budget estimate of 
$25,000,000 for construction and equipment of laboratories and has 
allowed a total of $18,350,000 for this purpose. The amount recom- 
mended will provide a sum of $6,650,000 less than the budget estimate 
but is $1,032,000 in excess of funds available during the current fiscal 
year. The amount contained in the bill provides $11,700,000 to make 
payments under contracts entered into during the current or prior 
fiscal years, and will leave a total of $6,650,000 available for new proj- 
ects to be initiated during the next fiscal year. The amount provided 
for these new projects, $6,650,000, is for initiation and completion of 
such projects, no additional funds to be required at a later date. The 
committee has specifically denied the request for $4,323,000 for a flight 
test facility at Edwards Station in California. 


NATIONAL CAPITAL HOUSING AUTHORITY 


The committee has inserted in the bill the sum of $32,800 for mainte- 
nance and operation of properties under Title I of the District of Co- 
lumbia Alley Dwelling Authority Act. The budget proposal was to 
eliminate this item and permit operation from revenues as provided 
by Section 507 of the Housing Act of 1950. The committee is of the 
opinion that this activity should be presented to the Congress annually 
for consideration rather than to operate under a permanent appropria- 
tion as would be the case under the budget proposal. The procedure 
recommended by the committee will give the Congress an opportunity 
to review the budget of this agency and make appropriate changes 
annually. 


NATIONAL CAPITAL PARK AND PLANNING COMMISSION 


The bill includes $155,000 for this purpose which is $444,500 less 
than funds available for the current fiscal year and $995,000 below the 
budget estimate. In effecting this substantial reduction in the budget 
estimate the committee has denied all funds proposed for use in con- 
nection with the acquisition of property in nearby Maryland and 
Virginia and has restricted the applicability of funds to the purchase of 
land for park and playground purposes in the District of Columbia. 

Authorization for the acquisition of land in connection with the 
George Washington Memorial Parkway and for extension of the 
National Capital Park System is contained in the Act of May 29, 
1930. Section 1A of the Act dealing with the George Washington 
Memorial Parkway authorizes appropriations totaling $7,500,000 of 
which $1,237,700 has been provided to date. Section 1B of the Act 
deals with the acquisition of land in Montgomery and Prince Georges 
counties, Maryland, and authorizes appropriations totaling $4,500,000, 
of which $1,531,050 has been provided for Montgomery County and 
$1,027,250 for Prince Georges County. Since these projects have 
been authorized for more than twenty years and will require many 
more years for completion the committee believes that no hardship 
will result from deferring the appropriation of additional funds until 
after the present international difficulties have subsided. 
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SECURITIES AND EXCHANGE COMMISSION 


For the salaries and expenses of this Commission the committee 
recommends an appropriation of $5,699,000, which is $381,000 less 
than funds available for the current fiscal year and $225,000 below 
the budget estimate. In effecting the foregoing reduction the com- 
mittee requires that such reductions in staff and other expenditures 
as must be made shall be applied to the District of Columbia. An 
increase of 13 additional positions for the field service has been 
approved. While the committee realizes that this increase in the 
field will require an additional reduction in funds available in the 
District of Columbia, it feels that the demand for such personnel in 
the field outweighs the demand in the District of Columbia. 


SMITHSONIAN INSTITUTION 


Salaries and expenses.—An appropriation of $2,391,200 is provided 
for salaries and expenses of the Smithsonian Institution. This is a 
reduction of $165,800 in the budget estimate and is $208,800 below 
funds available for the current fiscal year. In effecting the reduction 
in the budget estimate the committee has denied proposed increases 
totaling $115,000 for relocation of the Astro-physical Laboratory on 
Clark Mountain, California, and for replacement of worn out equip- 
ment in the Radiation Division. The committee has also required a 
further reduction of $50,800 in funds requested for ‘Other obligations’. 
The committee has allowed all funds requested for use in the District 
of Columbia for salaries and for construction. 

National Gallery of Art.—In recommending $1,154,000 for this 
activity the committee has effected a reduction of $33,000 in the budget 
estimate. The amount contained in the bill will provide funds equal 
to those available for expenditure during the current fiscal year. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


The Subversive Activities Control Act of 1950, which is Title I of 
the Internal Security Act of 1950 (Public Law 831—S8Ist Congress), 
provides for the establishment of the Subversive Activities Control 
Board. The Board was formally organized on November 1, 1950. 
The Board is presently operating with an appropriation of $175,000 
and an additional allocation of $60,000 from the President’s Emer- 
gency Fund, a total of $235,000. 

During hearings on the bill the committee was advised that the 
work of the Commission had been delayed due to the fact that a 
temporary injunction had been obtained attacking the validity of 
the Act. Until this question is settled the Commission will be unable 
to proceed on a full-scale basis, and will not require funds approaching 
the sum requested in the budget estimate. The committee, therefore, 
has included in the bill $235,000 which will provide a sum equal to 
that available during the current fiscal year, with the understanding 
that the Board will submit a request for additional funds when final 
action has been taken by the courts. 
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TARIFF COMMISSION 


The committee has allowed a total of $1,259,300 for the salaries and 
expenses of this Commission. The amount allowed is $6,400 less than 
funds available for the current fiscal year and $6,700 below the budget 
estimate. The reduction in the budget estimate will not require a 
cut in the number of positions propose od by the budget but will neces- 
sitate a reduction in funds for travel, printing and reproduction, 
supplies and materials, and equipment. 


TENNESSEE VALLEY AUTHORITY 


The Tennessee Valley Authority is a corporation created by act of 
Congress on May 18, 1933 (16 U.S. C. 831). It was established— 
to improve the navigability and to provide for the flood control of the Tennessee 
River; to provide for reforestation and the proper use of marginal lands in the 
Tennessee Valley; to provide for the agricultural and industrial development of 
said valley; to provide for the national defense by the creation of a corporation 
for the operation of Government properties at and near Muscl 


e Shoals in the 
State of Alabama, and for other purposes. 


Up to the present time the Congress has appropriated $1,025,317 ,981 
of which $3,000,000, a portion of the 1951 appropriation, has been 
placed in reserve under the provisions of Section 1214 of the General 
Appropriation Act of 1951. 

The 1952 budget program provides for the retirement of bonds from 
power proceeds in the sum of $4,000,000, leaving a balance of $40,000,- 
000 outstanding as of June 30, 1952. 

In addition to the retirement of bonds mentioned above, repayment 
of $5,000,000 from power proceeds of the United States Treasury’s 
investment in power program assets is budgeted for 1952. <A repay- 
ment of $2,773,175 from non-power proceeds is also budgeted for 1952. 

The budget estimate for the 1952 program involves the use of 
$250,622,000 of appropriated funds and $108,202,000 of corporate 
funds, a total of $358,824,000. Corporate funds are available for 
expenditure without specific appropriation by the Congress, authoriza- 
tion therefor having been provided, under Section 26 of the TVA 
Act. Of the total request for appropriated funds amounting to 
$248,568,000, to be used primarily for the acquisition of assets, the 
committee has allowed $236,139,600, a reduction of $12,428,400 in the 
estimate. A substantial portion of the funds included in the bill are 
required for power generation and transmission facilities for use in 
connection with the atomic energy program. Reductions in the 
estimate by the committee will in no way retard this phase of the 
program and it is the opinion of the committee that wise management, 
supervision, and planning will enable TVA to carry forward its 
program as outlined in the budget with the funds contained in the bill. 
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VETERANS ADMINISTRATION 


The committee recommends a total of $3,971,944,145 for the 
Veterans Administration for the fiscal year 1952. This amount 
represents a decrease of $1,832,095,655 under funds provided for the 
current year, and is $483,378,855 less than the budget estimates. 

Administration, medical, hospital, and domiciliary services.—This 
appropriation covers all expenses including salaries and operating 
costs of the Central Office in Washington, 13 district offices for 
insurance and death claims activities, 70 regional offices of which 11 
are located at hospitals, 147 hospitals, 16 domiciliary facilities of 
which 13 are located at hospitals, 3 supply depots, 2 forms depots, 1 
publication depot, 1 records center, 2 special offices and 456 contact 
offices (at February 28, 1951). The number of VA offices (contact 
offices) will be reduced by closings as the number of visitors seeking 
information and assistance is inconsistent with the expense of opera- 
tion. Under this policy the VA plans to close 72 VA offices immedi- 
ately and may close approximately 90 additional offices during fiscal 
year 1952. 

By the end of 1952 the number of hospitals will increase to 169, 
and there will be 17 domiciliary facilities. A total of 10,245 new 
hospital and domiciliary beds will become available in 1952, which 
will provide an average of 127,642 hospital and 18,148 domiciliary 
beds in that year. It is estimated that an average of 137,940 patients 
and members will be cared for by the Veterans Administration, of 
which an average of 124,990 will be in VA facilities and 12,950 will 
be cared for by State hospitals and homes, other federal, and local 
hospitals on a contract basis. It is also anticipated that 2,655,200 
individuals will be given medical or dental examination and 2,204,800 
will receive treatments on an outpatient basis in 1952. At the end 
of February 1951, 34.7 percent of all Veterans Administration patients 
in hospitals had service-connected disabilities and 65.3 percent were 
hospitalized for non-service-connected reasons. 

The bill includes $875,163,335 for these activities, which is $5,201,- 
465 less than funds available for the current year, and a reduction of 
$19,624,665 in the budget estimate. The bill provides for an increase 
over the 1951 appropriation for the medical program due to the 
expansion of the medical and hospital facilities, which increase is 
more than offset by the reduction in the non-medical program. The 
reduction in the non-medical program is attributable principally to 
the declining load in the veterans’ education and training program 
under Public Law 346. This reduction not only affects the Voca- 
tional Rehabilitation and Education Service, which is primarily respon- 
sible for administering this program, but also lessens the work load 
in Administrative and Finance Services. The net reduction of 
$19,624,665 in the budget estimate is detailed as follows: 
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| 
| 3 re ; 
Item a | Reduction 


Salaries and expenses in the District of Columbia, including medical service: | | 


Program 1000-7000_. ear : | $48,189,835 | $4, 818, 985 
Program 8000—medical service.....__________- peenes de a 594 | 8, 383, 400 838, 340 
BSUS Sy Peete tb Biches Nad oe ee ’ 7 56, 573, 235 5, , 657, 325 
Field service (except Medicine and Surgery) ---- : _.-.| 187, 208, 165 | 9, 360, 100 
Passenger carrying automobiles___. 5 | 230, 200 | 46, 04 
Nonrecurring item for investigation of VA in fiscal ye ar 195] | 605, 000 
Medicine and Surgery: 
Research program (excluding $800,000 for prosthetic research which is | | 
allowed in full) - ; 3, 700, 000 1, 233, 300 
Travel, other than patient travel, communication services, and supplies | 
and materials for hospitals: 
Travel (employees only) sh 1, 823, 600 ) 
Communication services P 1, 536, 100 |> 2, 722, 600 
Supplies and materials (other than food) 51, 092° 600 | 
Total, salaries and expenses Sad ae 302, 163, 900 19, 624, 665 


The committee is strongly of the opinion that the census of veterans 
upon which the Veterans Administration bases its recommendations 
should be re-examined. This particularly refers to the possible need 
for hospitalization in general, tubercular and neuropsychiatric hos- 
pitals in the States of California and Florida and the general increase 
in the number of veterans in those areas, as well as a corresponding 
decrease in other States. 

For the past two years the committee has called to the attention 
of the Administrator the delays and confusion resulting from the shift- 
ing of insurance records from one point to another and recommended 
that they be consolidated in a central office, or four or five regional 
offices where every insurance record for that region should be kept. 
The committee again renews its request that VA do something about 
this situation at an early date. Such action is certain to save ad- 
ministrative costs, cut down the period of delay in service to the 
veteran, and remove from the District of Columbia many employees 
whose duties could be performed elsewhere. 

During hearings on the bill it was noted that many doctors and 
dentists are engaged in performing administrative work in the District 
of Columbia and the area offices.‘ The 1952 estimates indicate that 
92 doctors are to be engaged in administrative work during that year. 
In many instances this is a waste of trained medical personnel. This 
personnel should be transferred to active duty where their services 
are urgently required. 

Compensation and pensions.—The bill includes $2,112,230,000 for 
the payment of compensation and pensions to veterans of the various 
wars and of beneficiaries in accordance with the laws enacted by the 
Congress and also for the payment of subsistence allowances to dis- 
abled veterans under Public Law 16, 78th Congress, as amended. The 
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amount recommended is $35,290,000 less than the 1951 appropriation 
and $111,170,000 below the budget estimate. 

Readjustment benefits —The committee recommends $861 ,640,000 for 
this purpose in 1952, which is $1,643,960,000 less than the 1951 appro- 
priation and $350,000,000 below the budget estimate. Since conclusion 
of the hearings on this item the Veterans Administration has informed 
the subcommittee that expenditures during the current year will be 
approximately $200,000,000 less than estimated originally when these 
estimates were prepared, due to a declining trainee load in the educa- 
tion program, which has indicated a more rapid decline than originally 
anticipated. This change in-the anticipated balance at the close of 
the year which will remain available for the 1952 year has been taken 
into account in the recommended appropriation, and the committee 
has effected a further reduction of $150,000,000 in the 1952 estimate 
in anticipation of a continuation of the decline in trainee load during 
the next fiscal year. This item provides for the payment of benefits 
to or in behalf of veterans for education and training, loans, and 
unemployment allowances as authorized by the Servicemen’s Read- 
justment Act of 1944 as amended. Approximately 92 percent of the 
funds recommended for 1952 are for education and training (Public 
Law 346). Training in colleges, other schools and on-the-job training 
is expected to decline quite rapidly in 1952, while institutional on-the- 
farm training is expected to decline at a slower rate. The total 
number in training is estimated to average approximately one-third 
less in 1952 than in-1951. 

Military and naval insurance.—The bill includes $6,000,000 for this 
item, a decrease of $830,000 from the 1951 appropriation. This 
appropriation covers payments arising from contracts with World 
War I veterans for what was known as war-risk insurance. Payments 
now being made are those to veterans who suffered a permanent and 
total disability as a result of war service or during the postwar period 
in which they carried this type of insurance; payments to beneficiaries 
of members of the armed services who died in service or during the 
postwar period during which this type of insurance was in force; and 
payment to the United States Government life-insurance fund to meet 
obligations sustained by that fund incident to the extra hazard of 
military or naval service in the case of persons so engaged while 
protected by the United States Government insurance policies. 

Hospital and domiciliary facilities ——The committee recommends 
$27,955,440 under this item for 1952. These funds are for the liquida- 
tion of obligations incurred against contract authorizations previously 
granted and increase the total cash appropriations applicable to the 
total contract authorizations of $822,500,000 to $389,955,440. The 
bill also includes specific authority for the modernization and improve- 
ment of the hospital facilities at Lake City, Florida, in order to provide 
facilities for medical care to veterans in the State of Florida and the 
southern portion of Georgia comparable to facilities which exist else- 
where. The limitation on the amount that can be expended for port- 
able initial equipment (for new construction) is increased to 4$31,- 
455,440. This appropriation is to finance the cost of constructing new 
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hospitals and homes and additions to existing hospitals and homes to 
provide new beds and administrative facilities at hospital sites. It 
also provides for the purchase of portable initial equipment for new 
hospital and home beds. Cash appropriations to meet expenditure 
requirements are estimated to be exhausted before the end of 1952, 
necessitating an appropriation of $27,955,440. 

National Service life insurance.—The bill includes $66,795,000 for this 
purpose which is $35,195,000 greater than the appropriation for 1951. 
This item covers payment to the national service life insurance trust 
fund to meet obligations sustained by that fund incident to mortality 
costs on account of deaths traceable to the extra hazards of military 
or naval service; the cost of waiver of premiums on account of total 
disability traceable to such extra hazards; cost of waiver. of recovery 
of payments under the provisions of section 609 (a) on national life 
insurance policies in accordance with the provisions of part I, title VI, 
Public Law 801, Seventy-sixth Congress; and the payment of bene fits 
directly from and the crediting of premiums directly to the appropria- 
tion under the authority of the act as amended, August 1, 1946, Public 
Law 589, Seventy-ninth Congress. 

Veterans miscellaneous benefits.—The bill includes $21,060,370 for 
miscellaneous benefits consisting of the cost of allowances for burial 
expenses authorized by Veterans Regulation 9 (a) as amended, 
tuition, supplies and equipment for disabled veteran trainees under 
Public Law 16, and assistance to veterans with specified permanent 
and total service-connected disabilities in acquiring suitable housing. 
The amount recommended is a decrease of $50,039,630 below the 1951 
appropriation, and $2,539,630 less than the budget estimate. The 
major portion of this decrease is attributable to the rapidly declining 
trainee load of veterans granted vocational rehabilitation under 
Public Law 16. The amount of $21,060,370 recommended herein 
plus the estimated balance of $21,244,110 available from the current 
fiscal year will provide funds for expenditure during 1952 in the total 
amount of $42,304,480. 

Grants to the Republic of the Philippines.—The committee recom- 
mends $1,100,000 for this item in 1952. The appropriation for 1951 
totaled $3,285,000 which was to provide treatment and medical care 
for Philippine veterans eligible under Public Law 865, 80th Congress. 
However, the expected rate of expenditure for this purpose has not 
materialized, and $2,635,000 of the amount speropiated for 1951 
has been impounded under Section 1214 of the General Appropriation 
Act, 1951. The amount of $9,400,000 included in the appropriation 
for 1950 for the construction and equipping of hospitals in the Philip- 
pines is estimated to be sufficient at this time to complete the presently 
proposed construction program authorized under Public Law 865 of 
the 80th Congress. Section 4 of Public Law 865 provides that 
grants for expenses incident to hospitalization may be made for a 
period not to exceed 5 years to reimburse the Re »public of the Philip- 
pines for moneys expended for such hospitalization with a proviso 
that the total of such grants shall not exceed $3,285,000 for any 
fiscal year. 
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WAR CLAIMS COMMISSION 


The War Claims Commission adjudicates the claims of internees, 
prisoners of war, and religious organizations. Approximately 275,000 
valid claims, amounting to about $120,000,000 were received by March 
1, 1951, the statutory deadline for filing claims. The Commission is 
required by its basic Act to wind up its affairs by March 1, 1954. 
The Budget estimate of $1,200,000 for administrative expenses, which 
is a 100 percent increase over the current appropriation, is based on 
the goal of completing its work a substantial period before the termina- 
tion of the life of the commission. In recommending $800,000, a 
one-third increase over the current appropriation, the committee 
believes it has provided the maximum justifiable under present employ- 
ment conditions. With the trend in employment toward active 
defense agencies, the committee believes this agency should find ways 
and means of simplifying its work with a view to accomplishing the 
desired goal through increased speed and efficiency. 


TITLE II--MARITIME ACTIVITIES, DEPARTMENT OF COMMERCE 


Ship construction—The committee has included in the bill the 
budget estimate of $105,000,000 for the payment of obligations 
incurred on or after July 1, 1946, for ship construction, reconditioning 
and betterments, pursuant to the Merchant Marine Act of 1936, as 
amended. Funds provided in the bill will not permit the initiation of 
any new construction during the fiscal year 1952. The budget request 
for the construction of additional ships in fiscal year 1952 is being 
deferred pending further analysis of total requirements. 

Operating-differential subsidies. —During hearings on the bill the 
committee questioned representatives of the Depar tment as to the 
need for the total. estimate of $35,000,000 for the fiscal year 1952, 
particularly in view of the fav orable situation as to shipping antici- 
pated during the next fiscal year. The committee was advised that 
the outlook was most encouraging and that profits should be sufficient 
to enable funds required for this purpose to be reduced by $15,000,000. 
The committee has therefore included in the bill $20,000, 000 for 
operating differential subsidies instead of $35,000,000 as proposed 
by the budget. 

The Maritime Administration’s request, as submitted in the 1952 
Budget, proposed that the limitation dealing with operating-differen- 
tial subsidies be on a voyage basis rather than on a ship basis as is the 
case during the current year. The Administration estimates the 
number of subsidized voyages for the fiscal year 1951 at 1434. The 
committee, for the fiscal year 1952, has removed the limitation of 263 
subsidized ships, in accordance with the budget recommendation, and 
has authorized 1450 subsidized voyages, which is an increase of 16 voy- 
ages over 1951. The committee requests the Maritime Administration 
to distribute the number of voyages equitably among all shipping inter- 
ests in order that each company may have a fair share of the subsidies 
provided by this appropriation. In the past the law has been so 
administered that it developed a monopoly among the big shipping 
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interests. This monopoly should be broken. During this period of 
tremendous movement of cargoes there is very little if any justification 
for the payment of any subsidy. 

The greatest of care should be used in figuring out the actual 
amounts paid to subsidized ships on all of the five items on which 
subsidies are based: wages, subsistence, maintenance, repairs, and 
insurance. As the matter now stands, a broad invitation exists to 
the companies to pay the top figure for each of the subsidized items, 
because the taxpayer must pay the difference between those ficures 
and the foreign prices. This, in substance, is very much akin to a 
cost-plus contract. In other words, the more the expense with refer- 
ence to the five subsidized items the more the ship operator gets in 
the form of a subsidy. 

Administrative expenses.—The bill includes $8,029,400 for this 
purpose which is a reduction of $865,600 in the budget estimate. A 
breakdown of the reductions made by the committee is set forth 
below as follows: 


Item: 
Office of Subsidy and Government Aid_____________-_-~_- Red Bais, 746 
Office of Maritime Operations 5 aes el ha _ 346, 440 
Office of the Comptroller _ _---- ‘: thee Eaton t eee Sow» O27; 920 
Bees CRUISE ee pin ewe eae aera None > Sia aos eae a Pe 77, 500 


Pe et Ue es on ee woe wan Rel oa ee he eae ee ee 865, 600 


In connection with the Office of the C lnenaskrtie r, the committee is of 
the opinion that there are more personnel than essential in the auditing 
and accounting divisions, and that while some progress is being made 
in reducing the backlog of work, much greater efficiency can be 
effected through appropriate supervision and direction of personnel. 

Shipyards, terminals, warehouses.—Funds for these three activities, 
heretofore carried as separate items, are consolidated into a single 
paragraph as proposed in the budget with a total estimate of 
$2,215,000. The committee has approved the estimate of $775,000 
for shipyards, $470,000 for warehouses, and has effected a reduction 
of $118,000 in the estimate of $970,000 for terminals. An increase of 
$118,000 is allowed to provide for the repair and rehabilitation of 
terminals which have been neglected during the past few years. 

Reserve fleet expenses.—The bill contains $5,525,000 for this purpose 
which is $975,000 less than the budget estimate. The committee has 
based its reduction in this item primarily on the substantial number 
of vessels to be taken out of the reserve fleet during the next fiscal 
year thus relieving the Maritime Administration from care and up- 
keep of such vessels. As of December 31, 1950, there were 2,104 
vessels in the reserve. The committee was advised that about 400 
ships will be taken out of the reserve fleet during the next few months, 
that there would be about 1,700 ships remaining in the fleet during 
the fiscal year 1952, and that a proportionate “reduction could be 
made in the 1952 estimate. This information was not available at 
the time of the preparation of the estimate in December 1950 but 
was supplied the committee during hearings on the bill some five 
weeks ago. The committee’s reduction in the estimate of $975,000 
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is made in order to adjust the appropriation to requirements on the 
basis of the latest information available. 

Maritime training.—The committee recommends a total of $3,724,- 
500 for this purpose. The committee has applied a reduction of 
$344,500 in the estimate, consisting of $248,500 in connection with 
funds requested for personal services, and $96,000 from funds requested 
for supplies and materials. The committee has inserted in the bill 
$464,000 additional which will permit pay of $65 per month to cadet 
midshipmen in lieu of providing a straight $200 annual allowance for 
uniforms and textbooks for such midshipmen as proposed in the budget 
estimates. Activities carried on under this heading consist of cadet 
midshipman training at the Kings Point Academy in New York, 
upgrade and specialist training at Sheepshead Bay, New York, and 
Alameda, California, and correspondence training courses. 

State marine schools.—The bill contains $683,000 for this purpose 
which is $419,050 less than funds available for the current fiscal year 
and $112,000 less than the budget estimate. $340,000 is included in 
the bill for uniforms, textbooks, and subsistence of cadets at an aver- 
age yearly cost of not to exceed $475 per cadet. The committee has 
approved the budget recommendation eliminating the $65 per month 
allowance for cadet midshipmen, funds for uniforms and textbooks in 
lieu thereof being provided in the $475 allowance. The reduction of 
$112,000 in the budget estimate is due to the denial of a proposed in- 
crease of $102,000 in funds requested for the maintenance and repair 
of vessels loaned to the states, and to a further reduction of $10,000, 
consisting of a cut of $2,500 for out-of-state students at each of the 
state schools located in California, Maine, Massachusetts and New 
York. 

LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 

On pages 2 and 3, in connection with the appropriation for disaster 
relief: 


Provided, That the appropriation “Emergency Fund for the President” shall not be 
available for obligation after June 30, 1951, and any unobligated balance remaining 
on that date shall be disposed of pursuant to the provisions of the Surplus Fund- 
Certified Claims Act of 1949: Provided further, That not exceeding 2 per centum of 
the foregoing amount shall be avatlable for administrative expenses. 


On page 16, in connection with the Filipino Rehabilitation Com- 
mission: 


The appropriation granted under the head ‘Filipino Rehabilitation Commission,” 
in the Second Deficiency Appropriation Act, 1945, shall not be available after June 30, 
1951, and the balance thereof remaining on that date shall be disposed of by the Secre- 
tary of the Treasury pursuart to the provisions of the Surplus Fund—Certified Claims 
Act of 1949 (81 U.S. C. 712b); and the Secretary of the Treasury is authorized and 
directed to pay to the Republic of the Philippines the sum of $15,000 heretofore de- 
posited in the Treasury by the Republic of the Philippines as a contribution toward its 
share of the expenses of the Filipino Rehabilitation Commission. 


On page 24, in connection with the appropriation for the Office of 
the Administrator, Housing and Home Finance Agency: 


* * * but such nonadministrative expense shall not exceed $140,000 
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On page 45, in connection with operating-differential subsidies, 
Maritime Activities, Department of Commerce: 
* %* * Provided further, That no part of the foregoing appropriation shall be 
available for obligation, nor any obligation made, for the payment of an operating- 
differential subsidy for any number of voyages, during the current fiscal year, in 
excess of fourteen hundred and fifty which number shall include the number of voyages 
under contracts hereafter awarded. 


On page 46, in connection with the appropriation for salaries and 
expenses, Maritime Activities, Department of Commerce: 


Provided further, That the administrative expenses of ship construction shall not 
exceed 5 per centum of the total cost of such construction; 


On page 53, in connection with the Federal National: Mortgage 
Association: 


* * * Provided further, That the expenses excluded from the limitation of 
$3,060,000 shall not exceed $150,000. 


On page 55, in connection with the Home Loan Bank Board: 


* %* * Provided further, That the nonadministrative expenses for the ecamination 


of Federal and State chartered institutions shall not exceed $1,664,000. 


On page 56, in connection with the Home Owners’ Loan Corpora- 
tion: 


Home Owners’ Loan Corporation: Not to exceed $75,000 of funds of Home Owners’ 
Loan Corporation shall be available to the Home Loan Bank Board for expenditure 


as nonadministrative expenses to carry out final liquidation of the Home Owners’ 
Loan Corporation. 


On page 57, in connection with the Federal Housing Administration: 


* * * Provided further, That expenditures for nonadministrative expenses 
classified by section 2 of Public Law 387, approved October 25, 1949, shall not exceed 
$22,320,000. 


On page 58, in connection with the Public Housing Administration: 


* * * Provided further, That all expenses of the Public Housing Administration 


not specifically limited in this Act, in carrying out ils duties imposed by or pursuant 
to law shali not exceed $33,000,000: 


On pages 60 and 61 in connection with fees and charges: 


TITLE V—FEES AND CHARGES 


It is the sense of the Congress that any work, service, publication, report, document, 
benefit, privilege, authority, use, franchise, license, permit, certificate, registration, 07 
similar thing of value or utility performed, furnished, provided, granted, prepared, or 
issued by any Federal agency (including wholly owned Government corporations as 
defined in the Government Corporation Control Act of 1945) to or for any person 
(including groups, associations, organizations, partnerships, corporations, or busi- 
nesses), except those engaged in the transaction of official business of the Government, 
shall be self-sustaining to the full extent possible, and the head of each Federal agency 
is authorized by regulation (which, in the case of agencies in the executive branch, 
shall be as uniform as practicable and subject to such policies as the President may 
prescribe) to prescribe therefor such fee, charge, or price, if any, as he shall determine, 
in case none exists, or redetermine, in case of an existing one, to be fair and equitable 
taking into consideration direct and indirect cost to the Government, value to the 
recipient, public policy or interest served, and other pertinent facts, and any amount so 
determined or redetermined shall be collected and paid into the Treasury as miscel- 
laneous receipts: Provided, that nothing contained in this title shall repeal or modify 
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existing statutes prohibiting the collection, fixing the amount, or directing the disposi- 
tion of any fee, charge or price: Provided further, That nothing contained in this title 
shall repeal or modify existing statutes prescribing bases for calculation of any fee, 
charge or price, but this proviso shall not restrict the redetermination or recalculation 
in accordance with the prescribed bases of the amount of any such fee, charge or price. 


COMPLIANCE WITH RULE XIII—CLAUSE 2 (A) 


The following is submitted in compliance with Clause 2 (A), of 


rule XIIT: 


(PENDING BILL) 


On page 17, lines 4 to 15, inclusive, 
in connection with the General Account- 
ing Office: 

The Comptroller General of the United 
States hereafter is authorized, subject to 
the procedures prescribed by section 505 
of the Classification Act of 1949, but 
without regard to the numerical limitations 
contained therein, to place two positions in 
grade GS-18, two positions in grade 
GS-17, and seven positions in grade 
GS-16 in the General Schedule established 
by the Classification Act of 1949, and 
such positions shall be in lieu of any 
positions in the General Accounting Office 
previously allocated under section 505. 
The authority granted herein shall not be 
construed to require or preclude the reallo- 
cation of any positions in the General 
Accounting Office previously allocated 
under section 508. 

On page 25, line 17, through line 14, 
page 26: 

Provided further, That notwithstanding 
the provisions of the United States Housing 
Act of 1987, as amended, the Public 
Fhousing Administration shall not, with 
respect to projects initiated after March 1, 
1949, (1) authorize during the fiscal year 
1952 the commencement of construction cf 
in excess of fifty thousand dwelling units, 
or (2) after the date of approval of this 
Act, enter into any agreement, contract, 
or other arrangement which will bind the 
Public Housing Administration with re- 
spect to loans, annual contributions, or 
authorizations for commencement of con- 
struction, for dwelling units aggregating 
in excess of fifty thousand to be authorized 
for commencement of construction during 
any one fiscal year subsequent to the 
fiscal year 1952, unless a greater number 
of units is hereafter authorized by the 
Congress: Provided further, That the 
Public Housing Administration shall not, 
after the date of approval of this Act, 
authorize the construction of any projects 
initiated before or after March 1, 1949, 
in any locality in which such projects 


(EXISTING LAW) 


Public Law 429, Eighty-first Con- 
gress, Sec. 505: 


Sec. 505. (a) No position shall be 

laced in Grade 16 or 17 of the General 
Schedule except by action of, or after 
prior approval by, the Commission. At 
any one time there shall not be more 
than three hundred positions in Grade 
16 of the General Schedule and not more 
than seventy-five positions in Grade 17 
of the General Schedule. 

(b) No position shall be placed in or 
removed from Grade 18 of the General 
Schedule except by the President upon 
recommendation of the Commission. 
There shall not be more than twenty- 
five positions in such grade at any one 
time. 


Public Law 171, 81st Congress, Sec- 
tion 305 (a): 
‘“* * * With respect to projects ini- 
tiated after March 1, 1949, the Au- 
thority may authorize the commence- 
ment of construction of not to exceed 
one hundred and thirty-five thousand 
dwelling units after July 1, 1949, which 
limit shall be increased by further 
amounts of one hundred and thirty-five 
thousand dwelling units on July 1 in 
each of the years 1950 through and 
including 1954, respectively: Provided, 
That (subject to the authorization of 
not to exceed eight hundred and ten 
thousand dwelling units) such limit, and 
any such authorized increase therein, 
may be increased at any time or times 
by additional amounts aggregating not 
more than sixty-five thousand dwelling 
units, or may be decreased at any time 
or times by amounts aggregating not 
more than eighty-five thousand dwell- 
ing units, upon a determination by the 
President, after receiving advice from 
the Council of Economie Advisers as to 
the general effect of such increase or 
decrease upon conditions in the building 
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(PENDING BILL) 


have been or may hereafter be rejected by 
the governing body of the locality or by 
public vote, unless such projects have been 
subsequently approved by the same pro- 
cedure through which such rejection was 
expressed, 


Page 30, lines 2 to 6, inclusive, in 

connection with the National Capital 
Housing Authority: 
: Provided further, that so long as funds are 
available from appropriations for the fore- 
going purposes, the provisions of section 
507 of the Housing Act of 1950 (Public 
Law 475, Eighty-first Congress) shall not 
be effective. 
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(EXISTING LAW) 


industry and upon the national econ- 
omy, that such action is in the public 
interest: And provided further, That 
contracts for annual contributions with 
respect to low-rent housing projects 
initiated after March 1, 1949, shall not 
provide for the commencement of con- 
struction of more than eight hundred 
and ten thousand dwelling units with- 
out further authorization from the 
Congress: And provided further, That 
in no event shall the Authority permit 
the commencement of construction of 
more than two hundred thousand 
dwelling units in any fiseal year.’’; 

Section 507, Public Law 475, Eighty- 
first Congress: 


Sec. 507. Notwithstanding the pro- 
visions of any other law, except provisions 
of law hereafter enacted expressly in 
limitation hereof, receipts of the National 
Capital Housing Authority from leases, 
sales, or other sources under title I of the 
District of Columbia Alley Dwelling Act 
are and shall remain available to the 
Authority for the purposes of said title I, 
subject .to approval by the Public Hous- 
ing Administration of budgets for 
maintenance and operation of properties 
administered under title I in the same 
manner as budgets are approved by said 
Administration with respect to mainte- 
nance and operation of projects under 
title II of said Act. 
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82p CoNnaGREss 
Ist Session 


HOUSE OF REPRESENTATIVES 1 


REpPoRT 
No. 385 








DISPOSITION OF CERTAIN PAPERS 





ApriL 30, 1951.—Ordered to be printed 





Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


~ 


Pursuant to the act approved July 7, 1943 (57 Stat. 380), as amended by the 
act approved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-18, dated April 12, 1951, to the 
Eighty-second Congress, first session, submitting the following lists or 
schedules covering records proposed for disposal by the Government 
agencies indicated: 


Job No. | Agency by which submitted Job N | Agency by which submitted 
351-44 | Department of Commerce. 51-S168 General Services Administratior 
351-139 Department of Agriculture S195 Department of the Navy 
351-162 |} Department of the Interior 3198 Do. 

351-165 Veterans’ Administration. S214 Department of the Interior 
351-168 | General Accounting Office. S241 Department of the Navy 
351-173 General Services Administration 351-8274 Veterans’ Administration 
351-S159 Department of the Navy. 351-8278 General Accounting Office. 
351-S160 Do. 351-S291 Veterans’ Administratior 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 








2 DISPOSITION OF CERTAIN PAPERS 


that their disposal be accomplished subject to the proviso of section 6 
and the provisions of séction 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisuop, 
Members on the Part of the House. 


Ourn D. Joxunston, 
WILLIAM LANGER, 
Members on the Part of the Senate. 


O 


H. Rept. 385 
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DISPOSITION OF CERTAIN PAPERS 


Apri 30, 1951.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


{Pursuant to the act approved July 7, 1943 (57 Stat. 380), as amended by the 
act approved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-19, dated April 23, 1951, to the 
Eighty-second Congress, first session, submitting the following list or 
schedules covering records proposed for disposal by the Government 
agencies indicated: 
















Job No. | Agency by which submitted Job No Agency by which submitted 
351-142 | General Services Administration. 351-S281 Department of the Army. 
351-182 | Veterans’ Administration. 351-S286 D« 
351-8243__.| Department of the Army. 51-S287 Do. 
351-8261___| Do. 351-S288 Do 
351-S262 Do. 351-S289 Do 
351-S263 | Do. 351-5293 Do. 
351-S264...| Do. 51-8295 Do 
351-S265___| Do. 51-S300 Department of the Air Force 
351-S266___| Do. 351-830 Depa rent of the Arn 
351-8275 Do. 51-8303 Cre ral Accounting Offi 
351-S276__.| Do. 1—-S304 Department t Ar 
351-S277 Do. 351-8310 Veterans’ Adn 


Your committee reports that the records proposed for disposal in 
the said listsfor schedules reported by the Archivist of the United 
States ‘do not, or will not after the lapse of the period specified, have 
sufficient ‘administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section’6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. BisuHop, 
Members on the Part of the House. 


Ourn D. Jounston, 
Wituram Lancer, 
Members on the Part of the Senate. 
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H. Rept. 386 
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AMENDING SECTION 4202 OF TITLE 18, UNITED STATES 
CODE, RELATING TO PAROLE OF FEDERAL PRISONERS 


Apri 30, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. REeEp of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 3455] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3455) to amend section 4202 of title 18, United States Code, 
relating to parole of Federal prisoners, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 2, line 5, after “the’’, insert ‘‘satisfaction of the’’. 

Page 2, lines 5 and 6, strike “there is a reasonable probability that’. 

Page 2, line 11, strike ‘‘in its discretion”. 

Page 2, line 11, insert, after “‘may”’, the phrase “‘, after due notice 
to the United States attorney of the district in which such person 
was convicted,”. 

’ STATEMENT 


The purpose of this bill is to eliminate certain long-standing in- 
equities in the treatment of convicted offenders. 

The section of the Criminal Code which subsection (a) of the bill 
would amend (18 U. S. C. 4202) provides that a Federal prisoner, 
other than a juvenile delinquent, serving a definite term or terms of 
over 1 year, whose record shows that he has observed the rules of the 
institution in which he is confined, may be released on parole after 
serving one-third of such term or terms or after serving 15 years of a 
life sentence. Subsection (a) of the bill would amend the provision 
in the following respects: 

(1) It would add to juvenile delinquents who are now excepted 
from the statute, a second excepted class, namely, youth offenders 
committed under Public Law 865 of the Eighty-first Congress 
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approved September 30, 1950, which provided for a new method 
of treating convicted offenders under the age of 22 years as an 
alternative in the discretion of the court to previous methods of 
treatment. 

(2) It would permit the parole of prisoners serving a term or 
terms of over 180 days instead of limiting parole to offenders 
committed for more than 1 year as does the present statute. The 
opinion is rather generally beld by persons who are acquainted 
with the Federal parole system that it would frequently be desir- 
able to grant parole to prisoners serving less than a year. Wit- 
ness, for example, the anomaly that a person sentenced for con- 
viction of a felony to 1 year and a day may be released on 
parole after having served only 4 months, while a person sen- 
tenced to a year for conviction of a misdemeanor must serve the 
entire year less good-time deductions, or about 10 months, before 
being released. Of course a comparable anomaly would exist 
if the period were reduced to 180 days, as this bill proposes, 
but we have been advised that it generally requires a period of 
several months’ observation before the areca can determine 
the degree of rehabilitation that would warrant the parole of a 
prisoner. The Board of Parole estimates that enactment of 
such an amendment would probably increase their workload 
by about 2,000 cases annually, but we believe that the equities 
offered by the change are paramount in importance to the slight 
addition to the problem of administration of the parole laws. 

(3) It would make prisoners sentenced to imprisonment of over 
45 years eligible for consideration for parole after serving 15 years 
to conform with the minimum period of eligibility for life prison- 
ers. The present inflexible rule that a prisoner sentenced to a 
definite term must serve one-third of his sentence to become eli- 
gible for parole seems unjust in its application to prisoners sen- 
tenced for more than 45 years because a prisoner serving a life 
sentence becomes eligible in 15 years. Thus, under the present 
law, a prisoner sentenced to a total of 60 years on a charge less 
severe in its nature than homicide, will have to serve 20 years 
before becoming eligible for parole, while a person sentenced to 
life for homicide becomes eligible for parole after serving 15 years. 
While there are only 43 Federal prisoners at present who are serving 
sentences in excess of 45 years, we believe the amend nent 
desirable as removing a patent discrimination. 

We come now to subsection (b) of the bill, which constitutes an 
addition to section 4202 of the Criminal Code. This amendment 
provides that when by reason of his training and response to the 
rehabilitation program of the Bureau of Prisons ‘t appears to the 
satisfaction of the Board of Parole that a prisoner will live at liberty 
without violating the law, and that his immediate release is not 
incompatible with the welfare of society, but he has not served one- 
third of the term of his sentence, or 15 years in the case of a life sen- 
tence or a sentence of over 45 years, the Board of Parole may, after 
due notice to the United States attorney of the district where the 
conviction was obtained, apply to the court imposing the sentence for 
such reduction in his sentence as may make him eligible for parole. 
The subsection gives the court jurisdiction to act upon such an 
application at any time or place within the district and does not re- 
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quire hearings. A very similar statute applicable only to the District 
of Columbia was enacted by the Congress on July 17, 1947 (61 Stat. 
379; 24 D. C. Code 201 (c)), and only one application under it has 
been granted in that period of time although 55 applications have 
been made to the District of Columbia Parole Board. 

The motive for such a provision is found in the belief of prison 
administrators and parole authorities that prisoners frequently, by 
their conduct and good response to correctional treatment, are ready 
for release before they have served one-third of their sentence. There 
is good reason for the judgment that in such cases further confinement 
may be detrimental to the prospect for rehabilitation rather than 
helpful. Oftentimes, too, a mistake will have been made in the pro- 
ceedings and a prisoner’s innocence will become evident beyond the 
60-day period following sentence within which the court under the 
Federal Rules of Criminal Procedure i is able to modify its decision, so 
that no way is open for the prisoner’s release, save under the infre- 
quently exercised pardoning power of the President. 

It has been submitted by the Attorney General that this particular 
amendment might effect certain economies by relieving the Govern- 
ment of the expense of harboring convicted criminals longer than the 
requirements of genuine rehabilitation dictate. It has also been 
suggested by the Director of Administrative Office of the United 
States Courts (acting in a purely advisory capacity and without the 
benefit of advice from the Judicial Conference which has not had an 
opportunity to consider the legislation) that the particular amend- 
ment might cast an added load on the judges of the district courts by 
requiring them to reacquaint themselves with the details of decisions 
made in years past. The prospect of economies is undeniably wel- 
come but by no means the controlling consideration prompting our 
approval of the amendment, which is founded more properly on 
principles of equity and practicality. As to the fears that district. 
judges will be saddled with added burdens, this is, of course, merely 
speculation and runs counter to the experience had in 4 years of 
laboratory operation of a similar law in the District of Columbia. 
Even if it were to be true, however, and district. judges were to find 
their work slightly increased, we do not believe the increase is apt to 
be so prevalent as to provide a telling argument againstlegislation 
with such meritorious objects. 

Other than the mild objection of the Administrative Office of the 
United States Courts to one phase of the bill (it approved the balance) 
all interested agencies and associations are in unanimous accord in 
favor of it. These include the Bureau of Prisons, the Board of Parole, 
the Department of Justice, the American Prison Association, the 
National Probation and Parole Association, and the Prison Associa- 
tion of New York. 

AMENDMENTS 


All of the amendments occur in subsection (b) of the bill. Only 
two of them are substantive. One of them conditions the action of the 
Board of Parole in recommending a reduction in sentence to their being 
satisfied that the prisoner will live and remain at liberty without violat- 
ing the law and that his immediate release is not incompatible with the 
welfare of society. The requirement of the bill as introduced that the 
Board of Parole find a ‘“‘reasonable probability” of these predictions 
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materializing was deleted because it injected an undesirable tech- 
nicality which left room for possible debate over the qualitative 
nature of the Board’s findings. The other substantive amendment was 
to require the Board of Parole, as a prerequisite to making application 
to the court for a reduced sentence, to give due notice to the United 
States attorney concerned so that official objection can be made by 
the prosecutor to the requested action by the court. The only other 
amendment merely deleted redundant language. 

The following letter was received from the Deputy Attorney General 
of the United States requesting introduction of the bill, explaining its 


need and operation, and conveying the approval of the Director of the 
Bureau of the Budget: 
Marcu 14, 1951. 
The SPEAKER OF THE House oF REPRESENTATIVES, 
Washington, D.C. 

My Dear Mr. Sreaker: The Department of Justice recommends the enact- 
ment of legislation to modify the parole provisions of title 18, United Siates Code. 

Section 4202 of title 18, United States Code, provides that a Federal prisoner, 
other than a juvenile delinquent, wherever confined and serving a definite term 
or terms of over 1 year, may be released on parole after serving one-third of such 
term or terms or after serving 15 years of a life sentence. At present there are 
approximately 40 Federal prisoners who are serving seatences of over 45 years 
each. It seems inconsistent to deny to such prisoners the same parole privilege 
4s is provided for prisoners serving life sentences. Accordingly, it is the recom- 
mendation of the Departinent of Justice that section 4202 be amended so as to 
make prisoners serving sentences of over 45 years eligible for parole after serving 
15 vears of their respective sentences. 

The same section of title 18 restricts eligibility for parole to prisoners serving 
definite terms of ofer 1 vear. This appears to be an arbitrary classification, for 
many prisoners convicted of the commission of a felony are serving terms of | 
year and less. It frequently happens that such prisoners respond so well to the 
rehabilitation program that their release becomes most desirable. Yet, because of 
the present restriction against the release of such prisoners on parole, they are con- 
tinued in confinement for the full terms of their sentences. This leads to the anom- 
alous result of having a prisoner sentenced to 1 year and 1 day eligible forrelease 
after serving 4 months, while a prisoner whose offense and record warrants his re- 
ceiving a sentence of less than | year is required to serve his full term. Accordingly, 
the Department of Justice suggests that section 4202 be further amended to pro- 
vide that all prisoners serving terms of over 180 days shall be eligible for parole. 
One hundred and eighty days is selected as the determinative period so that the 
prison authorities may have ample opportunity to evaluate and classify the 
prisoner before the Board of Parole may release him. 

It is also considered advisable to amend section 4202 further so as to provide a 
means of effecting the reduction of a prisoner’s sentence in a deserving case when 
one-third of the sentence has not been served and release on parole is thereby 
prohibited. Aside from the saving which would inure to the Government as a 
result of such accelerated release, it is the view of this Department that such a 
provision would be of great benefit to the rehabilitation program pursued in the 
Federal prison system. There have been numerous cases of prisoners who have 
learned their lesson, have made an outstanding response to the prison rehabilita- 
tion program, and would, in all probability, have made good law-abiding citizens 
if released at the proper time, but, as a result of delay in effecting their release 
until one-third of their sentences had been served, became poor parole risks by 
the time their eligibility date arrived. Congress has already recognized acceler- 
ated releases as an important factor in the rehabilitation of delinquents and 
committed youth offenders. Section 203 (c) of title 24 of the District of Columbia 
Code authorizes the District Board of Parole to apply for a reduction in the 
minimum of an indeterminate sentence in any case in which the Board feels that a 
prisoner has become a good parole risk. Such provision is further evidence of the 
acknowledgement of the Congress of the advantages of the enlightened approach 
to the parole problem as herein suggested. 

Finally, it seems appropriate while making the afore-mentioned amendments, to 
provide for youth offenders committed for treatment pursuant to the Federal 
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Youth Corrections Act (Public Law 865, 8lst Cong.), the same exception from 
the application of section 4202 as is presently provided with respect to juvenile 
delinquents. The release of committed youth offenders is provided for in the 
Federal Youth Corrections Act. 

There is attached for your consideration a draft of a measure which would 
effectuate the foregoing recommendations. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this proposal. 

Yours sincerely, 
Peyton Forp, 
De puty Attorne y General. 


CHANGES IN EXISTING LAW MADE BY BILL AS REFERRED TO COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as referred 
to the committee are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
and existing law in which no change is proposed is shown in roman): 
§ 4202. Prisoners eligible 

(a) A Federal prisoner, other than a juvenile delinquent or a committed youth 
offender, wherever confined and serving a definite term or terms of over one [year] 
hundred and eighty days, whose record shows that he has observed the rules of the 
institution in which he is confined, may be released on parole after serving one- 
third of such term or terms or after serving fifteen years of a life sentence or of a 
sentence of over forty-five years. 

(b) When by reason of his training and response to the rehabilitation program of the 
Bureau of Prisons, it appears to the Board of Parole that there is a reasonable prob- 
ability that a prisoner will live and remain at liberty without violating the law, and 
that his immediate release is not incompatible with the welfare of society, but he has not 
served one-third of the term of his sentence or fifteen years in the case of a life sentence 
or of a sentence of over forty-five years, the Board in its discretion may apply to the 
court imposing sentence for such reduction in his sentence as n ay make him eligible 
for parole. The court shall have jurisdiction to act upon the application at any time 
and place within the district, in chambers or otherwise, and no hearings shall be 
required, 


CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as reported 
by the Committee are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
and existing law in which no change is proposed is shown in roman 
§ 4202. Prisoners eligible 

(a) A Federal prisoner, other tharma juvenile delinquent or a committed youth 
offender, wherever confined and serving a definite term or terms of over one 
Lyear] hundred and eighty days, whose record shows that he has observed the 
rules of the institution in which he is confined, may be released on parole after 
serving One-third of such term or terms or after serving fifteen years of a life 
sentence or of a sentence of over forty-five years. 

(b) When by reason of his training and response to the rehabilitation program of 
the Bureau of Prisons, it appears to the satisfaction of the Board of Parole that a 
prisoner will live and remain at liberty without violating the law, and that his imme- 
diate release is not incompatible with the welfare of society, but he has not served one- 
third of the term of his sentence or fifteen years in the case of a life sentence or of a 
sentence of over forty-five years, the Board may, after due notice to the United States 
attorney of the district in which such person was convicted, apply to the court imposing 
sentence for such reduction in his sentence as may make him eligible for parole. 
The court shall have jurisdiction to act upon the application at any time and place 
within the district, in chambers or otherwise, and no hearings shall be required. 
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AMENDING TITLE 18, UNITED STATES CODE, WITH RE- 
SPECT TO FRAUD BY WIRE, RADIO, OR TELEVISION 


May 1, 1951.—Committed to the Committee of the Whole House on the Stat 
of the Union and ordered to a printed 


Mr. Bryson, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 2948] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2948) to amend title 18, United States Code, with respect to 
fraud by radio, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 11, strike ‘radio communication or’’ and insert after 
‘“‘wire’’ the words ‘‘, radio or television”’ 

2. Page 2, lines 2 ‘through 5 5, strike ‘‘or whoever operating any radio 
station for which a license is required by any law of the United States, 
knowingly permite the transmission of any such communication,”. 

3. Page 2 , line 6, strike “$10,000” and substitute therefor “$1,000” 

4, Page 2, the line following line 10, amend the catchline to read 
“1343. Fraud by wire, radio or television”’ 

5. Amend title to read: 

A bill to amend title 18, United States Code, with respect to fraud by wire, radio 
or television. 

STATEMENT 


The pce object of the bill is to amend the Criminal Code (title 
18, U.S. C.) by adding a new section 1342 making it a Federal criminal 
offense to use wire or radio communications as instrumentalities for 
perpetrating frauds upon the public. In principal it is not dissimilar 
to the postal fraud statute (18 U.S. C. 1341) 

As we report the measure in amended form, it creates a new, but 
relatively isolated area of criminal conduct consisting of the execution 
of a scheme to defraud or to obtain money or property by means of 
false or fraudulent pretenses, representations, or promises transmitted 
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in writings, signs, pictures, or sounds via interstate wire or radio 
communications (which includes the medium of television). 

While the bill as introduced was identical with section 19 of S. 658 
which has, as of now, passed the Senate and is under consideration by 
the Committee on Interstate and Foreign Commerce of the House of 
Representatives, we have deemed it appropriate to propose certain 
amendments and to report the bill for whatever benefit our judgment 
might carry in the deliberations of the other committee. 

The rapid growth of interstate communications facilities, par- 
ticularly those of radio and television, has given rise to a variety of 
fraudulent activities on the part of unscrupulous persons which are 
not within the reach of existing mail fraud laws, but which are carried 
out in complete reliance upon the use of wire and radio facilities and 
without resort to the mails. That this brand of radio misuse to 
perpetrate frauds has increased to an alarming degree was testified 
to by the General Counsel of the Federal Communications Commis- 
sion, who had case histories of a host of complaints received by the 
Commission. The ingenuity of swindlers gravitates naturally to 
those unethical practices beyond the specific sanction of law. 

Even in those cases of radio fraud where the mails have played a 
role, it is sometimes difficult to prove the use of the mails to the 
satisfaction of the court, and so prosecutions often fail. Because of 
the greater facility in proving the use of radio, this bill if enacted 
might often rescue a prosecution which would otherwise be defeated 
on technicalities. 

While the Federal Trade Commission Act (15 U.S. C. 54) provides 
a criminal penalty for dissemination by radio of fradulent advertising 
of foods, drugs, and medicines, we do not believe that this provision 
has a broad enough application to warrant a conclusion that the bill 
is not necessary. Nor does the Federal Trade Commission think so. 

Witnesses from the Federal Communications Commission, the De- 
partment of Justice, the Post Office Department, and the National 
Association of Radio and Television Broadcasters (successor to the 
National Association of Broadcasters) were in substantial accord with 
the principal object of the bill, although the Department of Justice 
felt that either State laws or the mail-fraud statutes would be available 
to apply to most violations, while the Post Office Department ex- 
pressed some fears as to possible overlapping of investigative juris- 
dictions as between their Department and the Federal Communica- 
tions Commission. The fact that an act is of relatively infrequent 
occurrence is not, in our judgment, an argument against the need for 
legislation, and in fact it is probably true that the Federal Communi- 
cations Commission, in the course of its close working relationship 
with the radio and wire communications industries, is more conscious 
of the frequency of such violations than the Department of Justice. 
As to the doubts of the Post Office Department anent overlapping of 
investigative jurisdictions, we have recent reason to observe that the 
precise delineation of jurisdictional responsibility amongst the many 
investigative agencies of the executive branch is a most perplexing 
and seemingly insoluble problem which must, by its nature, require 
a case-by-case determination as questions arise. The Federal Trade 
Commission expressed its approval of the bill in a written communi- 
cation to the committee. No opposition was recorded, although, as 
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we shall relate in the following section of this report, there was sharp 
disagreement on two aspects of the bill which caused the committee 
to adopt certain amendments. 


AMENDMENTS 


As introduced, the bill related the fraudulent activity to transmis- 
sion “by means of radio communication or interstate wire communi- 
cation,” penalized in equal degree the operator of a radio broadcasting 
station who “knowingly permits” the transmission of the fraudulent 
communication, and provided a maximum penalty of $10,000 or im- 
prisonment for not more than 5 years, or both. In these three respects 
the committee saw fit to recommend amendments. 

The first amendment of the committee was to limit the application 
to interstate communications, for the bill as it stands would otherwise 
infer the power of the Federal Government to control purely intrastate 
transactions not in the least affecting interstate commerce. Without 
this qualification of language we feared a future challenge in the 
courts on constitutional grounds. This conclusion has been given 
careful study, and we are aware of the relatively unsettled status of 
eer on the subject, despite the doctrine in the Fisher’s Blend 
case (297 U. S. 650) which is susceptible of varying interpretations. 
The Federal eee ations Commission is opposed to our amend- 
ment at this point because of the possible implication “that all radio 
communications are not interstate in character and serve to cast doubt 
on the Commission’s licensing authority over all radio communica- 
tions.” However unacquainted we may be with the technical aspects 
of broadcasting, and even though we accept the asserted fact that 
intrastate broade asting stations can and do interfere with and affect 
interstate signals, it seems difficult to understand reluctance by a 
Federal agency to accept wording in a statute which merely codifies 
that which they must recognize as the constitutional limit of their 
Federal jurisdiction. Moreover, were we to leave the provision of 
the bill unchanged, there remains the serious possibility of Federal 
intrusion upon the police power of the States. Reliance by the Com- 
mission on an analogy to a similar provision in the mail-fraud statute 
is not persuasive, since the mails are a Government instrumentality 
and control over them is derived from the post-office clause of the 
Constitution and not the commerce clause, as is the case with the 
privately owned radio and wire communications industries. 

The second amendment of the committee was to carve out of the bill 
the language applying the offense to the operator of a radio broadeast- 
ing station who ‘‘knowingly permits” transmission of the fraudulent 
scheme. Our primary reason for eliminating this phraseology, which 
was first urged on us by the official representative of the radio-broad- 
casting industry, was not out of sympathy for broadcasters who 
participate in such schemes, but because the offense is adequately 
covered by existing law (18 U.S. C. sees. 2 and 371). Admittedly 
the purpose of the provision in the first place was largely prophylactic 
in nature, to serve as a reminder to broadcasters that they must police 
their transmitted material carefully. We were impressed, moreover, 
with the argument that the public acceptance and continued live lihood 
of a station depends upon the honest service which it renders to its 
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community, so that it would naturally be zealous to protect its own 
good will by saving the public harmless from palpable frauds. Again, 
it was urged without denial that newspapers, magazines, and wire 
services are today under no statutory responsibility for the contents 
of the advertising material which they publish. In many cases it is 
manifest that difficulties confronting a radio station to investigate 
thoroughly every advertisement prior to publication would be insur- 
mountable. Finally, the term “knowingly” as it appears in the bill is 
ambiguous and may fix responsibility on an innocent broadcaster who 
“knows” that he has transmitted a particular advertisement but may 
not know of its fraudulent nature. Such a test could conceivably 
be applied in a much more stringent fashion to the broadcaster than 
the test contained in the bill for the original perpetrator of the hoax. 
Assuredly, there would be little likelihood of prosecution against an 
innocent broadcaster, but we legislate, particularly in the criminal 
field, against possibilities and not probabilities. It would be simple 
to correct this defect by clarifying amendment, but we are of the 
opinion that adequate coverage of existing law cited above justifies 
deletion of the entire passage relating to radio broadcasters. 

In conclusion, we have amended the bill further by reducing the 
maximum punishment of $10,000 fine or 5 year imprisonment, or both, 
down to $1,000 or 5 years, or both, in order to harmonize it with 
penalties for analogous offenses. Thus, the maximum penalty for 
violation of the mail-fraud statute (18 U.S. C. a is $1,000 and/or 

5 years; for mailing lottery information (18 U.S. C. 1301) it is $1,000 
as /or 2 2 years; and for broadcasting lottery information (18 U.S. C. 
1304) it is $1,000 and/or 1 year. While there is a constant effort on 
the part of Congress and the courts to preserve some reasonable rela- 
tionship between punishment for analogous offenses, error is sometimes 
made inadvertently. ‘Let the punishment fit the crime” is a whole- 
some maxim, and in this instance we believe the reduction represented 
by our amendment is more consistent with the ends of justice. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., February 13, 1951. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

Dear Mr. Speaker: The Commission wishes to recommend at this time for 
the consideration of the House the enactment, as part of the general criminal 
code, a fraud statute similar to the postal fraud statute (18 U.S. C. A., see. 338), 
which would make a Federal offense the use of wire or radio communications to 
defraud. 

The importante of this request is self-evident. From time to time there have 
come to the attention of the Commission situations in which persons have used 
radio facilities for the perpetration or attempted perpetration of obvious frauds. 
In many of these situations the station licensee is not culpable and is himself 
often a victim of, rather than a party to, the fraud. There is clearly no basis 
for action against the licensee in such cases, and in the absence of a Federal 
statute it is generally difficult to punish the perpetrators of even the most obvious 
frauds of this type unless the scheme also involves illegal use of the mails. 

It is recognized that in many cases the scheme may also involve use of the mails 
so that prosecution under the mail-frauds statute may be available, but there 
have been a substantial number of instances where no such use of the mails is 
involved. Thus there have been a number of cases of fraudulent advertising 
on the radio not involving direct sales by mail. While some of these radio cases, 
as well as the cases of fraudulent advertising by mail, fall under the civil juris- 
diction of the Federal Trade Commission, that Commission does not have any 


criminal jurisdiction in either mail-fraud or radio-fraud cases. (See 15 U.S. C., 
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secs. 45, 52.) However, as we have noted, there is a separate mail-fraud statute 
in the Criminal Code, and it is believed that a similar radio-fraud statute is also 
necessary. In addition, a statute specifically prohibiting use of radio facilities 
for fraudulent purposes will, by its very existence, act as a deterrent to any such 
fraudulent action. 

A recent article contained in Broadcasting magazine for January 1, 1951, 
indicates, with numerous citations to actual cases, that the problem has become 
critical for broadcast licensees and that several preholiday offers are now under 
investigation by the Bureau of Chief Inspector, United States Post Office Depart- 
ment, to determine whether any mail fraud is involved. 

Similar proposed amendments were introduced in Congress in previous sessions 
but were not enacted into law. These bills include S. 1626 and 8. 1973. 

The Commission, therefore, recommends that chapter 63 of the Criminal Code 
be amended by adding a new section to read as follows: 


FRAUD BY RADIO 


“Sec. 1343. Whoever, having devised or intending to devise any scheme or 
artifice to defraud, or for obtaining money or property by means of false or 
fraudulent pretenses, representations, or promises, shall transmit or cause to be 
transmitted by means of radio communication or interstate wire communication, 
any writing, signs, signals, pictures, or sounds for the purpose of executing such 
scheme or artifice, or whoever operating any radio station for which a license is 
required by any law of the United States, knowingly permits the transmission of 
any such communication, shall be fined not more than $10,000 or imprisoned not 
more than five years, or both.” 

The early consideration of this recommendation by the House will be greatly 
appreciated. The Commission will be happy to furnish any additional informa- 
tion that may be desired by the committee to which this material is referred. The 
Bureau of the Budget has advised the Commission that it has no objection to the 
submission of this letter. 

By direction of the Commission: 
Pauu A. WALKER, Acting Chairman, 


FEDERAL TRADE CoMMISSION, 
March 23, 1951. 
Hon. Joserpu R. Bryson, 
Chairman, Subcommittee No. 3, Committee on the Judiciary, 
United States House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This will acknowledge receipt of and thank you 
for your letter of March 5, 1951, enclosing a copy of H. R. 2948, Eighty-second 
Congress, first session, a bill to amend title 18, United States Code, with respect 
to fraud by radio, introduced February 27, 1951, by Congressman Fmanuel 
Celler of New York. Your letter states that Subcommittee No. 3, to which the 
bill has been referred for active consideration, has scheduled a public hearing on 
April 9, 1951, commencing at 10 a. m. in room 346, Old House Office Building, 
and invites a representative of the Commission to attend and present its views 
thereon, if that meets with the approval of the Commission. 

The bill proposes to establish for fraud by radio a penalty provision similar 
to that now in the law for fraud by mail, so that fraud conducted or intended to 
be conducted by radio shall be amenable to the same penalties now provided for 
fraud by means of the mails. According to our information, the enactment of 
this legislation has been recommended by the Federal Communications Com- 
mission on several occasions. And, as incorporated in 8S. 1973, Eighty-first 
Congress, first session, and in 8. 658, Eighty-second Congress, first session, the 
measure has passed the Senate on two occasions. 

While the proposed legislation does not purport to amend the Federal Trade 
Commission Act or any act or statute administered by the Commission and, if 
enacted, would not affect its duties or functions, the Commission does have a 
natural interest in this type of legislation. Under its organic act the Commission 
has jurisdiction to prohibit by cease and desist orders unfair methods of competi- 
tion and unfair and deceptive acts or practices in commerce, including schemes 
and artifices to defraud and the obtaining of money or property by means of 
fraudulent or false pretenses, in connection with the sale and offering for sale of 
merchandise in interstate commerce. 








6 AMENDING TITLE 18, UNITED STATES CODE 


Section 12 of the Wheeler-Lea amendment to the Federal Trade Commission 
Act (15 U. 8. C., see. 52) gave the Commission additional jurisdiction over false 
advertising of food, drugs, cosmetics, and medical devices. Section 14 of the 
Federal Trade Commission Act, as amended (15 U. 8. C., see. 54) provides in 
part that ‘‘any person, partnership or corporation who violates any provision of 
section 12 (a) shall, * * * if such violation is with intent to defraud or 
mislead, be guilty of a misdemeanor and upon conviction shall be punished by a 
fine of not more than $5,000 or imprisonment of not more than six months, or 
both «(F280 #i 

The Commission is of the opinion that the enactment of the proposed legislation 
would be an added measure for the protection of the consuming public and desires 
to express its general approval of the measure. In view of the foregoing state- 
ment, the Commission does not desire to have a representative attend the hearings 
and further present its views. 

By direction of the Commission. 

Sincerely yours, 
Jas. M. Mean, Chairman. 





FrepERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., April 11, 1951. 
Hon. Joseru R. Bryson, 
Chairman, Subcommittee No. 3, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear CoNGRESSMAN Bryson: This is with reference to the hearings held by 
your subcommittee on April 9, 1951, on H. R. 2948, a bill to add a section to the 
United States Criminal Code which would make it a Federal crime to use radio 
or interstate communications facilities in furtherance of schemes to defraud. It 
is understood that three amendments to the proposed statute were suggested at 
the hearings and the Commission wishes to present its comments on these amend- 
ments for the committee’s consideration. 

The first of the amendments was suggested by Justin Miller, testifying on behalf 
of the National Association of Radio and Television Broadcasters. Judge Miller 
recommended that the statute be amended to specify that it was applicable only 
to “interstate”? radio communications. The Commission is of the opinion that 
this amendment should not be adopted. It has been consistently held that all 
radio broadcasting is interstate in character and the Supreme Court has specifically 
recognized that fact. In Fishers Blend Station, Inc. v. State Tax Commission, 297 
U. 8. 650, the Supreme Court stated, 297 U. 8S. at 655: 

“By its very nature broadcasting transcends state lines and is national 
in its scope and importance—characteristics which bring it within the purpose 
and protection, and subject it to the control, of the commerce clause. See 
Federal Radio Comm’n. v. Nelson Bond & Mortgage Co., 289 U.S. 266, 279.” 


See also United States v. Gregg, 5 F. Supp. 848 (S. D. Texas); United States v. 
Betteridge, 43 F. Supp. 53 (N. D. Ohio, E. D.); Whitehurst v. Grimes, 21 F. 2d 787 
(E. D. Kentucky). 

If this statute is enacted, with a provision that it is applicable only to ‘‘inter- 
state radio communications,”’ it might be implied that all radio communications 
are not interstate in character, and serve to cast doubt on the Commission’s 
licensing authority over all radio communications. The Commission believes 
that it would be unfortunate for Congress to raise such an implication and there- 
fore it is suggested that this proposed amendment should not be adopted by your 
subcommittee. It is noted in this connection that the provision of the Criminal 
Code which makes it a crime to broadcast lottery information is not limited in its 
application to “interstate radio communications” (18 U.S. C., see. 1304). 
® Judge Miller also proposed to amend the bill under consideration by deleting 
the clause which provides that it shall be a crime for anyone operating any radio 
station for which a license is required by any law of the United States knowingly 
to permit the transmission of any fraudulent communication. It was suggested 
by Judge Miller that the word ‘“knowingly’”’ might be construed to mean that the 
station operator would be guilty of a crime if he knew the communication was 
being transmitted, even though he was not aware of its fraudulent nature. The 
Commission believes, however, that Judge Miller’s fears are entirely unfounded. 
We concur in the opinion expressed by the representative of the Department 
of Justice at the subcommittee hearings, that to convict a person of ‘‘knowingly”’ 
transmitting, would, in accordance with well-established principles of criminal 
law require proof of intent. 
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If, however, the committee is of the opinion that the statute should specifically 
provide that the operator of a station should be guilty only if he has actual knowl- 
edge of the fraudulent nature of the communications transmitted, it is suggested 
that the committee consider amending the clause relating to the operators of 
radio stations to read as follows: 

‘“* * * whoever, operating any radio station for which a license is required 
by any law of the United States, permits the transmission of any such com- 
munications with knowledge of its fraudulent nature or purpose * * *.” 

In addition, Judge Miller recommended the deletion of the clause relating to 
station operators on grounds that if such operators had actual knowledge of the 
fraud they would be held criminally liable for aiding and abetting a crime (18 
U. 8. C., sec. 2 (a)) or for conspiring to commit a crime (18 U. S. C., see. 371). 
While the station operator who participated in, or had actual knowledge of, the 
fraudulent scheme might be guilty under the above criminal statutes, it is believed 
that if the station operators are specifically mentioned in the statute, it will 
serve to impress upon them the importance of not accepting patently fraudulent 
advertising. Moreover, the existing broadcast lottery statute (18 U. 8. C., 
sec. 1304) constitutes a direct precedent for including a reference to the station 
operators in the proposed statute now under consideration. 

It was further suggested that the penalty for violation of the proposed statute 
should be reduced to a fine of not more than $1,000 or imprisonment for not 
more than 5 years, or both, to conform to the penalties specified in the mail-fraud 
statute (18 U. 8. C., sec. 13841). The Commission has no objection to the adop- 
tion of this amendment. 

If the committee desires any further comments or information the Commission 
will be more than happy to furnish them. 

By direction of the Commission. 

Wayne Coy, Chairman. 





NATIONAL ASSOCIATION OF BROADCASTERS, 
Washington, D. C., April 12, 1941. 
Hon. Josepx R. Bryson, 
Chairman, Subcommittee No. 3, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGREssMAN Bryson: My attention has been called to Wayne Coy’s 
letter of April 11, 1951, concerning the hearings held by your subcommittee on 
April 9, 1951, on H. R. 2948. I am happy to have an opportunity to respond 
to Mr. Coy’s suggestions. 

My first suggestion for change in H. R. 2948 could be accomplished by inserting 
the words ‘‘radio and’’ in line 11 on page | of the bill, after the word ‘‘interstate” 
and striking the three words ‘‘radio communication or’ in the same line. This 
would limit the application of the bill to ‘interstate communications, and pre- 
sumably, that is exactly what Congress would intend to do if it enacted the bill 
into law, because the power which it would exercise in such an enactment would 
be that which is delegated by the commerce clause of the Constitution. 

Now, let us consider Mr. Coy’s suggestions with respect to this proposal: 

‘1. It is true that in the Fisher’s Blend case, the Supreme Court used general 
language to the effect that broadcasting is interstate in character. That case was 
decided in the year 1936, before television had gotten beyond an experimental stage 
and while frequency modulation was still in its infancy. The Supreme Court was 
not called upon to decide in that case whether these forms of broadcasting might, 
in some instances, be intrastate in character. Moreover, in the Fisher’s Blend 
case (297 U. S. 650, 656) the Court recognized the possibility that some forms of 
broadcasting might be intrastate in character as will be seen from the following 
language: ‘‘Whether the State could tax the generation of such energy, or other 
local activity of appellant, as distinguished from the gross income derived from its 
business, it is unnecessary to decide. See Atlanta v. Oglethorpe University, 178 
Ga, 379, 173 8. E. 110. It is enough that the present is not such a tax, but is 
levied on gross receipts from appellant’s entire operations, which include interstate 
commerce. As it does not appear that any of the taxed income is allocable to 
intrastate commerce, the tax as a whole must fail * * *.’’ [Emphasis 
supplied.] More recently, the Supreme Court cast further doubt upon the 
question in a case which came up from Arkansas, Vinsonhaler v. Beard, 90 Ark. 262 
(1949), appeal dismissed, 338 U. S. 863 (1949), rehearing denied, 338 U. 8S. 896 
(1949). In another case recently decided by the third circuit, arising in Pennsyl- 
vania, in which the Supreme Court had an opportunity to decide the question, 
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squarely, as it applied to television, the Court denied certiorari and thus declined 
to answer the question. Carroll v. DuMont Laboratories, Inc., 184 F. (2d) 153, 
(C. C. A. 3d 1950), cert. denied, 95 L. Ed. (Adv. Op.) 405 (1951). Consequently, 
the question is still an open one. 

2. Mr. Coy suggests that if the change which I propose should be made “‘it 
might be implied that all radio communications are not interstate in character 
and serve to east doubt on the Commission’s licensing authority over all radio 
communications.’’ On the other hand, if the bill should be enacted in its present 
form, the implication would undoubtedly be that Congress intended to say that 
all radio communication is interstate in character and give ground for insisting 
that Federal authority extends over all radio communications, to the exelusion 
of any State jurisdiction in this area whatever. As the power which Congress is 
exercising in this case is based on the interstate ecommerce clause, and as Congress 
always careful to observe the proper line of demarcation between Federal power 
to regulate commerce and State power to regulate it, Congress looks with great 
eare at legislation of this kind. The language which it uses should express clearly 
its intention that Federal authorities shall operate only within the sphere of action 
contemplated by the Constitution. The change in line 11, which I have proposed, 
would express the clear intention of Congress to aecomplish exactly that result. 
If the language which I suggest were used, it would be appropriate whichever way 
the Supreme Court finally decides the question. If the Supreme Court should 
decide that. all broadcasting is interstate in character, then the language of line 
11, as I have proposed to make it read, will cover the situation because it specifies 
that all interstate radio comes within the meaning of the act. If, on the other 
hand, the Supreme Court decides that some radio is intrastate in charaeter—thus 
leaving something to the jurisdiction of the States—the language which I propose 
would be equally appropriate, while the language of the bill as it now stands would 
be definitely inappropriate. 

3. It is easy to understand the desire of the Commission that language be used 
which will expand its power as widely as possible; but the convenience of the Com- 
mission—based upon an expansion of power which may turn out to be unconsti- 
tutional—should not be the controlling consideration. 

4. As I pointed out in my testimony, the area of criminal fraud is one in which 
the States are greatly interested. It would be a serious matter to exclude the 
States from jurisdiction in this area—on the theory that the Federal Government 
had completely occupied the area under the authority of the commerce clause— 
unless there is compelling necessity for doing so. This would seem to be, instead, 
an area in which both Federal and State authorities should act—each in its proper 
sphere—in order that full protection can be given to the people against a type of 
crime which will probably increase rapidly in the future. If the case is one of 
real interstate character, in which a national gang is operating, then it would be 
desirable for the Federal Government to take steps to control the criminal conduct 
on a Nation-wide scale. If, on the other hand, some rascal should attempt to 

erpetrate a localized fraud in Greeneville, it is entirely possible that the busy 
Jepartment of Justice might not be interested in prosecuting. Suppose then that 
the local authorities undertook to prosecute him; that he defended on the theory 
that the Federal Government had occupied the area and had excluded the State 
from taking any action. How would the people of the State feel about the fact 
that Congress had given color to his defense and made it possible for him to carry 
on protracted litigation, even to the Supreme Court of the United States, by 
inserting language into the pending bill which would leave the intent of Congress 
ambiguous, to say the least, merely to serve the convenience of the Federal Com- 
munications Commission, in anticipation of a decision of the question by the 
Supreme Court of the United States. 

5. It is at this point that the difference between the mail-fraud statute and the 
proposed statute becomes important. The mail-fraud statute constituted an 
exercise of power granted by the post office clause of the Constitution. It 
affects the use of an instrumentality of government. No part of that instru- 
mentality—the United States mails—is under State jurisdiction and there is no 
danger of conflict in enforcement whenever it can be shown that the forbidden 
act involves use of the mails. On the other hand, the proposed statute concerning 
broadcasting calls for the exercise of the power granted by the interstate com- 
merce clause. Here there is a line of demarcation which does not exist in the 
case of the post office clause. Here there is a reservation of power to the State. 
To the extent that a forbidden act does not affect interstate commerce, then the 
Federal Government should not interfere with State enforcement. I do not 
suggest that the interstate commerce clause gives no power to enact criminal 
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statutes. It does; but the point is that it limits the power of Congress to act 
with respect to the regulation of commerce by the very language which delegates 
power. Where this power to regulate commerce is concerned, there is no Govern- 
ment instrumentality involved which the Government officials can follow through 
as they do in the case of the mail-fraud statute to the smallest hamlet wherever 
the United States mails penetrate. 

6. Mr. Coy looks to the criminal code provision concerning the broadcasting 
of lottery information for a precedent to justify action in the present case. The 
logic of my argument runs as strongly against the provision of the lottery statute 
as against the proposed statute concerning fraud. Moreover, the use of this 
analogy illustrates an attitude to which I referred in my testimony before the 
committee. Although the lottery statute is a section of the Criminal Code, 
subject to enforcement by the Department of Justice, nevertheless the Commis- 
sion has used it as a method of control over broadcasting stations. There 1s 
now pending in the Federal courts a suit to determine the power of the Commis- 
sion to enact rules and regulations defining what constitutes a lottery and limiting 
the actions of broadcasters with respect to programs which the Commission 
thinks constitute lotteries. In other words, the Commission is attempting to 
determine, by administrative procedures, questions which should be determined 
by judicial procedures in regularly constituted courts. Probably it would like 
to do the same thing in the area of fraud; thus expanding its power to pouice 
broadcasting stations. I cannot believe that Congress intended to authorize 
such use of the administrative power. 

Coming now to Mr. Coy’s second commentary, my proposal is to amend the 
bill under consideration by deleting the clause which provides that it shall be a 
crime for anyone operating a radio station for which a license is required, know- 
ingly to permit the transmission of any fraudulent communication. My sugges- 
tions are as follows: 

1. As I stated in my testimony, the word “knowingly” is one which has re- 
ceived various interpretations by various courts. ‘Knowingly’ is one of a 
number of words which have been used in the statutes to express varying types 
and degrees of criminal intent. In any classification, it would fall far on one side 
of the classification, close to negligence or to statutory definitions which require 
no intent whatever. On the other extreme, in the classification, would come 
“specific intent’? and such other words as “premeditation,’’ ‘deliberation,’ 
“malice,” ‘“‘willful,’”’ ete. Certainly no legislative body should legislate in am- 
biguous terms which require close interpretation and invite contest such as this 
word would. In this connection I must say that, after years of experience in 
general practice, as a prosecuting attorney, and as a judge, I am not much im- 
pressed by what ‘‘the Commission believes’’ concerning the meaning of language 
used in criminal statutes, especially when I consider the fact that the chairman of 
the Commission, who speaks for it in this instance, is not alawyer. Neither am I 
impressed by the assurances given by representatives of other departments of 
Government. It is not an uncommon ptactice for men who are supporting 
legislation of this kind to seek the broadest possible terms in order to make 
prosecution and conviction more easy. At the point of legislative hearing, they 
are ready with such optimistic assurances. However, after the law is enacted, 
after prosecution is initiated, and after a case brings such a law to a court for 
interpretation, the opinions of such people have absolutely no value whatever. 
The only thing which concerns the court is “legislative intent.’? Surely anyone 
who knows anything at all about the principles governing legislative interpreta- 
tion would know that such assurances would have absolutely no value whatever 
in a proceeding to secure a judicial interpretation, based upon legislative intent; 
nor would they be of the slightest value to a person accused of crime. 

2. My real point, however, with respect to the use of the word “knowingly” is 
as follows: In the first part of the proposed section, the language used is clear 
and positive—“having devised or intending to devise any scheme or artifice to 
defraud * * * by means of false or fraudulent pretenses * * *_ shall 
transmit or cause to be transmitted * * * for the purpose of executing such 
scheme or artifice * * *.” This language is written to apply to the person 
whom everyone admits is the culprit and whose conviction and punishment is 
important. In this specification of criminal intent, it is spelled out clearly, unam- 
biguously, and without equivocation. However, when we come to the broad- 
caster out in the small town, we propose to tie him in not with clear, unequivocal 
language specifying intent, purpose, means, scheme, etc., but merely with one little 
word “knowingly,” an ambiguous, equivocal term as I have previously indicatec 
Now I ask the question, Is it intended that the broadcaster shall be held liable 
on a less showing of intent and purpose than the criminal who devises the scheme? 
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If not, why not use the same language as applied to him as is applied to the major 
criminal? Again, I ask the question, If it is not intended that the broadcaster 
shall be liable on a less showing than the crooked advertiser, how can it be said 
that the language in the first part of the section is not sufficient to cover the 
broadcaster as well as the advertiser? If he participates in the devising, or 
intending to devise, a scheme by means of false or fraudulent pretenses and 
transmits such pretenses for the purpose of executing the scheme, then he comes 
just as clearly within the first clause of the section as does the fraudulent adver- 
tiser. If he does not come within that language, then why should he be held 
liable? Why should a lesser standard of liability be attached to him than to the 
major criminal? 

3. My real recommendation, therefore, is that the clause relating to station 
operators be deleted entirely. I believe that the theory of inclusion is wrong in 
the first place; I believe that its purpose is merely to give the Commission an added 
whipf or disciplining of the broadeasters. In fact, the inherent vice of the clause 
may be shown by the following illustration. Suppose a broadcaster in an outlying 
community, not being gifted with second sight or the capacities of a Monday- 
morning quarterback, gets caught in the trap provided by the clause as now writ- 
ten. Suppose that a fraudulent advertisement is broadeast from his station. 
Thereafter, the broadcaster comes up to the FCC for renewal of his license. An 
investigator for the FCC says to him, ‘‘Ha, ha! You broadcast a fraudulent 
advertisement! Of course, Congress has not yet given us power to convict you 
and punish you for it; true, neither the Department of Justice nor the Post Office 
Department has proceeded against you; true enough, the Federal Trade Commis- 
sion has not cited you; but we think your character looks bad. We don’t think 
you policed your operation closely enough. We doubt whether the public interest 
will be served by a renewal of your license. We'll have to hold a hearing and 
keep you on temporary license for a while.’’ About that time the broadcaster 
becomes so frightened that he is willing to abandon his economic, political, and 
social convictions, and broadcast any ideology that the FCC investigator requires 
him to do. This we call government by intimidation. It is bad enough under 
any circumstances; it is vicious as applied to a medium of information, news and 
education. We are apt to be carried away by our displeasure at some of the things 
we hear over the radio. People not schooled in the background of governmental 
overreaching which preceded the adoption of our Constitution rush naturally to 
government to get the reforms which they would like to see take place. When 
such people are appointed to commissions, like the Federal Communications 
Commission, they are impatient of the restrictions of constitutional law, of due 
process, or the requirements of fair trial, of the use of judicial proceedings to 
determine guilt and liability, or to dispossess a man of property and valuable 
investment. But that is not the atmosphere in which Federal criminal legislation 
should be enacted. My argument at the hearing concerning the use of the word 
“knowingly,” in contrast to the positive, unequivocal language used in the first 
clause of the section as applied to the major offender, was intended to reveal, by 
contrast, the apparent motivation for the Commission’s insistence upon the lan- 
guage of the clause which I propose should be eliminated. I don’t like the idea 
of this kind of administrative discipline. I don’t like the use of equivocal, am- 
biguous language to put a disciplinary whip into the hands of a Government in- 
vestigator, over an honest businessman, in order to accomplish the ideological, 
political, economic, sociological, or other ideas of men who chance to be appointed 
to Government bodies. 

We come now to Mr. Coy’s third commentary concerning the punishment 
provided by the bill. My suggestions are as follows: 

If we are to be consistent in a system of punishments, it would seem to be 
logically appropriate to reduce the penalty proposed in the bill. A $10,000 fine 
and a 5-year maXimum term of imprisonment constitutes the standard penalty 
provided for serious felonies. Applied to a major offender running a Nation-wide 
racket, it is conceivable that such a punishment might be not only proper, but 
inadequate. Applied to a broadcaster, dragged in by the use of the word ‘“‘know- 
ingly,” it is an absurdity. I served as a member of the Advisory Committee on 
the Revision of the Federal Criminal Code and one of our major objectives was to 
get some sort of order and logie into the penalties provided by these criminal 
statutes. Based upon that experience, I should say that a lesser penalty would be 
appropriate in this case and one more apt to encourage effective investigation, 
prosecution, and conviction. 

Assuring you again of my appreciation at being given this opportunity to 
comment further upon the proposed legislation, I am 

Respectfully yours, 
Justin MILuEr. 
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STATEMENT OF Extis L. ARENSON OF THE CRIMINAL Division, DEPARTMENT OF 
JUSTICE 


The measure here under consideration would add to the Criminal Code a section 
making it an offense for one to devise a scheme or artifice to defraud or to obtain 
money or property by means of false or fraudulent pretenses, representations, 
or promises and in the execution thereof to transmit any writings, signs, signals, 
pictures, or sounds by means of radio or interstate wire communications. The 
statute further makes it an offense for one operating a radio station, for which a 
Federal license is required, to permit knowingly the transmission of the fraudulent 
information. 

On April 18, 1949, S. 1626, Eighty-first Congress, first session, was introduced 
by Senator Johnson of Colorado and section 4 of the bill was identical in language 
with that of H. R. 2948. It appears that no action was taken by the Senate on 
the bill and it was not reintroduced in the Eighty-second Congress. On January 
23, 1951, Senator McFarland introduced 8. 658, the Communications Act Amend- 
ments, 1951, and in section 19 of that bill appears the provision entitled “Fraud 
by Radio,” the provisions being identical with H. R. 2948. The bill was passed 
by the Senate on February 5, 1951, and referred to the House Committee on Inter- 
state and Foreign Commerce on February 6, 1951. It would appear, therefore, 
that a bill containing provisions similar in all details to H. R. 2948 has already 
passed the Senate and is now pending in the House. 

The phraseology of the proposed measure, modeled after that contained in the 
mail-fraud statute (title 18, U. 8. C., see. 1341), is clear and unobjeciionable. 
We would indicate, however, our belief that the cases which involved schemes to 
defraud, executed by radio and television, will almost invariably involve violations 
of the mail-fraud statute since the mails will be utilized, in most instances, to 
transport the fruit of the crime. In several isolated cases which have been 
considered by the Department of Justice involving frauds perpeira‘ed by a means 
of radio and ‘elevision, there was no utilizaiion of the mails to afford a basis for 
Federal prosecucion; those frauds, however, were trivial and easily within the 
prosecutive jurisdiction of che Stace. 


O 
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SUPPLEMENTING THE ACT OF JUNE 29, 1936 (49 STAT. 
2029), RELATING TO THE CASTILLO DE SAN MARCOS 
NATIONAL MONUMENT, IN THE STATE OF FLORIDA 


May 1, 1951.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. McMut ten, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 1026] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1026) to supplement the act of June 29, 1936 
(49 Stat. 2029), relating to the Castillo de San Marcos National 
Monument, in the State of Florida, havi ing considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. . 

EXPLANATION OF THE BILL 


This bill authorizes the purchase of three adjoining lots to be added 
to the Castillo de San Marcos National Monument in Florida. 

“Castillo de San Marcos’’ as the Spanish named this ancient fortifi- 
cation, is the oldest masonry fort existing in the United States, con- 
struction having been started in 1672. It was built for the purpose of 
protecting St. Augustine, the first permanent white settlement in 
this country. 

The old “Castillo” is constructed of coquina blocks (a native marine 
shell rock), cemented together with mortar of crushed oyster shell. 
It is a symmetrically shaped four-sided structure with great walls of 
from 9 to 16 feet in thickness, and has beautifully arched casemenates 
and interesting cornices, testifying to the workmanship and imagina- 
tion of its early Spanish builders. 

The fort has lost its usefulness for military purposes, but not its 
charm for some 400,000 visitors last year. The secret dungeon, the 
shot furnace, guard rooms, the 100-foot-square court, the chapel, the 
40-foot-wide moat, and the lone entrance across the drawbridge are 
of continuing interest. From these massive walls of the fort can be 
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seen the old city gates and narrow streets of the quaint town, St. 
Augustine, which it protected for more than 2% centuries. 

Of necessity, six rooms of this historic old fort are now being used 
for repair and maintenance equipment and storage of tools and sup- 
plies. The committee is of the opinion that the best interests of the 
visiting public will be served by the removal of general administrative 
activities from within the feature of the monument. 

Purchase of the three adjoining lots will provide the necessary serv- 
ice area, thus releasing to the public six rooms not now available. 

It is estimated that acquisition of the additional land will cost ap- 
proximately $30,000. No additional appropriation is required since 
the money involved will come from funds already appropriated to 
the National Park Service. A copy of the letter from the Secretary 


< as Interior during the Eighty-first Congress is set forth below in 
ull: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, June 16, 1950. 
Hon. Harpin J. PETERSON, 


Chairman, Committee on Public Lands, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Peterson: Your committee has requested a report on H. R. 
8366, entitled “A bill to supplement the act of June 29, 1936 (49 Stat. 2029), 
relating to the Castillo de San Marcos National Monument, in the State of 
Florida.” 

We recommend that your committee give favorable consideration to this 
proposal. 

The act of June 29, 1936, authorizes the acquisition by donation or with do- 
nated funds of the properties described therein for addition to the national 
monument. We find, however, that we will be unable to obtain the donation 
of certain properties that are greatly needed for general administrative purposes, 
including the repair and maintenance of equipment and the storage of tools and 
materials. At present, these operations take up six rooms of the historic fort, 
which had a visitation of 320,000 people last year. Such inappropriate use of 
the chief feature of the monument results in noise and congestion with a result- 
ing serious disturbance to visitors to the area. It is clearly desirable, therefore, 
that this proposed legislation be enacted. 

The Bureau of the Budget has advised me that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


Although technically H. R. 1026 may not be subject to the provi- 
sions of clause 2a, rule XIII, of the Rules of the House of Representa- 
tives, the following is submitted to facilitate consideration by the 
House: 

RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
set forth in the left-hand column. The existing law is set forth in the 
right-hand column. 
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H. R. 1026 


That, in order to supplement the au- 
thority regarding the acquisition of land 
for Castillo de San Marcos National 
Monument, Florida, as contained in 
section 2 of the Act of June 29, 1936 
(49 Stat. 2029), the Secretary of the 
Interior is authorized, in his discretion, 
to purchase or to procure with appro- 
priated funds, in such manner as he 
shall consider to be in the public interest, 
the additional land and interests in land 
authorized by the said Act of June 29, 
1936, to be acquired for the national 
monument. 


Existing Law 


Act of June 29, 1936 (49 Stat. 2029) 

Sec. 2. That the Secretary of the 
Interior be, and he is hereby, authorized 
to accept donations of land, interests 
in land or buildings, structures, and 
other property adjacent to and within a 
distance of one thousand five hundred 
feet of the boundary of the Fort Marion 
National Monument in the vicinity of 
Fort Marion Circle and the Old City 
Gates, and donations of funds for the 
purchase and maintenance thereof, the 
title and evidence of title’ to lands ac- 
quired to be satisfactory to the Secretary 
of the Interior: Provided, That he may 
acquire on behalf of the United States 
out of any donated funds, by purchase 
at prices deemed by him reasonable or 
by condemnation under the provisions 
of the Act of August 1, 1888, such tracts 
of land adjacent to the boundary of the 
Fort Marion National Monument in the 
vicinity of Fort Marion Circle and the 
Old City Gates may be deemed 
desirable by him for addition to the 
monument. 


as 


(COMMITTEE NOTE.—Fort Marion was renamed Castillo de San Marcos by act 


of Congress, June 5, 1942.) 


The Committee on Interior and Insular Affairs unanimously recom- 


mends enactment of this bill. 


O 
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AMENDING SECTION 331 OF THE PUBLIC HEALTH SERVICE ACT 
AS AMENDED, CONCERNING THE CARE AND TREATMENT OF 
PERSONS AFFLICTED WITH LEPROSY 


May 1, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Murpock, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1739] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred ‘the bill (H. R. 1739) authorizing an annual appropriation to 
provide more adequate facilities for the care and treatment of Hansen’s 
disease.in the Territory,of Hawaii, having considered the same, report 
favorably thereon withtamendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That section 331 of the Public Health Service Act (58 Stat. 682, 698), as amended 
(42 U.S. C., 1946 ed., Supp. ITI, sec. 255), is further amended by deleting the 
words ‘‘within the continental United States’? which appear in ‘he last sentence 
thereof, and by adding the following sentence at the end of the section: 

“Upon the application of the health authority of a State, Territory, or posses- 
sion outside the continental United States which provides facilities for the care 
and treatment of persons afflicted with leprosy, the Surgeon General shall arrange 
to make payments to the health authority of such State, Territory, or possession 
for the care and treatment in its facilities of persons so afflicted at a per diem rate, 
determined from time to time by the Surgeon General, which shall be approxi- 
mately equal to the per diem operating cost per pasient of the facility, except that 
such per diem rate shall not be more than the comparable per diem cost per 
patient at the nearest suitable facility of the Service.” 


Amend the title so as to read: 


A bill to amend section 331 of the Public Health Service Act, as amended, con- 


cerning the care and treatmen? of persons afflicted with leprosy. 
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EXPLANATION OF THE BILL 


This bill authorizes the Surgeon General to arrange to make pay- 
ments to the health authority ‘of a State, Territory, or possession for 
the care and treatment in its facilities of persons afflicted with Han- 
sen’s disease (leprosy). In its original form the bill provided for 
assistance in the care of persons suffering from this disease only for 
Hawaii but on the recommendation of the Federal Sec urity Agency 
and the Department of the Interior the bill has been amended and 
broadens the scope and includes Hawaii, Puerto Rico, and the Virgin 
Islands. 

This bill provides that States, Territories, or possessions which have 
facilities for the care of persons afflicted with Hansen’s disease may 
apply to the Surgeon General of the United States Public Health 
Service and he shall arrange to make payments to the health authority 
of the State, Territory, or possession, as the case may be, for treatment 
of those patients. Payment shall be made at a per diem rate deter- 
mined by the Surgeon General but shall not be more than the com- 
parable per diem rate at the nearest suitable facility of the U nited 
States Pr uublie Health Service. 

On March 31, 1951, there were 470 registered cases of Hansen’s 
disease in the Territory of Hawaii. This is more than the number of 
cases in the mainland of the United States. The Department of the 
Interior advises that the National Leprosarium at Carville, La., could 
not possibly handle an increment of nearly 500 additional patients 
were they sent to Carville. On April 11, 1951, there were 389 persons 
receiving treatment for Hansen’s dise ase at Carville. The committee 
has been advised there are approximately 51 persons afflicted with the 
disease in Puerto Rico and about 28 persons suffering from Hansen’s 
disease in the Virgin Islands. 

Any individual from any part of the United States who has been 
properly diagnosed as having this disease may be admitted to the 
National Leprosarium at Carville and receive care and treatment at 
the expense of the Federal Government. For several reasons listed 
below, very few residents of the Territory of Hawaii have ever gone to 
Carville. 

The Federal Government has given Hawaii some assistance in the 
form of grants-in-aid in the last half century but this was chiefly for 
investigation and research in leprosy. No Federal aid in the form of 
funds or personnel has been provided for the Territory for the Hansen’s 
disease program since June 1942. 

Witnesses from Hawaii, including the president of the Territorial 
Board of Health, testified concerning Hawaii's fight against Hansen’s 
disease, which includes locating those afflicted, the housing, hospitali- 
zation, treatment, rehabilitation, and follow-up work of these patients 
and public education concerning ‘the disease. A modern type hospital 
for treatment of these people has been established at Pearl C ity, Oahu. 
Testimony shows Hawaii already has satisfactory institutions and 
proper staffs for conducting the treatment of Hansen’s disease in 
Hawaii. This bill would make treatment available to victims of 
Hansen’s disease in Hawaii as well as those in Puerto Rico and the 
Virgin Islands on the same Federal basis as on the mainland. Based 
on the present progress, witnesses testified the Hansen’s disease 
patient census in Hawaii 10 years from now should be about 350 com- 
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pared with 470 at present. In 1900 there were 2,000 persons afflicted 
and receiving treatment in institutions in the Territory. 

Evidence submitted to the committee shows: 

1. The National Leprosarium at Carville, La., could not handle the 
additional 470 persons suffering from Hansen’s disease now receiving 
treatment in Hawaii, the 51 in Puerto Rico, and the 28 in the Virgin 
Islands. 

2. The transfer of these patients from Territorial or insular facilities 
to the National Leprosarium on the mainland would be undesirable 
for therapeutic and humane reasons due to the distance from their 
homes, families, and environment. 


Transportation costs which would be involved in such a transfer 
would be excessive. 

The favorable reports of the Department of the Interior and the 
Federal Security Agency are set forth below and are made a part of 
this report. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 24, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: Further reference is made to your request for the 
views of this Department on H. R. 1739, a bill authorizing an annual appropria- 
tion to provide more adequate facilities for the care and treatment of Hansen’s 
disease in the Territory of Hawaii. 

I re paennneges that H. R. 1739 be enacted with the amendment hereinafter 
indicated. 

The bill would authorize an annual appropriation beginning with the fiscal year 
ending June 30, 1951, of a sum equal to the product of the average annual cost of 
providing care and subsistence for a patient in the National Leprosarium, at 
Carville, La., during the three preceding fiscal years, and the average daily patient 
census of patients with Hansen’s disease provided with care and subsistence 
within the Territory of Hawaii by the Territorial Government during such three 
preceding fiscal years. 

Section 331 of the Public Health Service Act (58 Stat. 682, 698), as amended 
(42 U. S. C., 1946 ed., Supp. III, sec. 255), provides that the Public Health 
Service shall receive into any hospital of the Service suitable for his accommoda- 
tion any person afflicted with leprosy who presents himself for care, detention, 
or treatment, or who may be apprehended under section 332 or 361 of the act, 
and any person afflicted with leprosy duly consigned to the care of the Service 
by the proper health authority of any State, Territory, or the District of Colum- 
bia. Section 331 also, under certain conditions, permits the payment .of travel 
expenses of persons afflicted with leprosy to any hospital of the Service suitable 
for his accommodation, and permits the payment of travel expenses of recovered 
indigent leper patients to their homes within the continental United States, 
including a subsistence allowance while traveling. 

Although the provisions of section 331 are applicable to Hawaii, they have 
never been put into operation in that area. There are several reasons for the 
failure to implement section 331 with respect to the leprosy problem in Hawaii. 
First, approximately 499 leprosy patients are receiving care and treatment in 
the Territory of Hawaii. The National Leprosarium at Carville, La., could not 
possibly handle an increment of close to 500 patients, were they to arrive at 
Carville. Second, transfer of these patients from Territorial facilities where 
they are now located, to the National Leprosarium at Carville, would be unde- 
sirable for therapeutic and humane reasons since the distance from their homes, 
families, and environment would be so great. Third, the transportation costs 
which would be involved in such a transfer would be excessive. 

Clearly, some effective method should be devised whereby the intent of Congress 
and the obligation assumed by the Federal Government under section 331 of the 
Public Health Service Act, to care for persons afhicted with leprosy in the offshore 
areas of the United States, can be implemented. 
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The bill would accomplish the objectives of section 331 by devising a method 
whereby some 499 persons afflicted with leprosy in Hawaii may receive the 
essential care and treatment to which they are entitled under the Public Health 
Service Act, in hospital facilities maintained and operated by the Territory of 
Hawaii. In return for the responsibility assumed by the Territory of Hawaii 
for the care and treatment of persons afhicted with leprosy, it would be reimbursed 
i the Federal Government in accordance with the formula provided for in the 

ill. 

I believe the bill in principle is a satisfactory way of meeting this problem as 
it affects Hawaii. The bill, however, is limited to Hawaii, and does not present 
a solution for a similar problem, though lesser in extent, which is present in the 
Virgin Islands, where there are approximately 28 persons suffering from Hansen’s 
disease, and in Puerto Rico, where some 51 persons are afflicted with the disease. 
For that reason I recommend that the committee adopt the attached substitute 
version of H. R. 1739 which is consistent in principle with H. R. 1739, butfis 
broader in scope in that it would apply to all of the offshore areas of the United 
States equally, and would not be limited to Hawaii. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Mastin G. Wuits, 
Acting Secretary of the Interior. 


FEDERAL Securiry AGENcYy, 
Washington, D. C., April 23, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr, CuarrMan: This letter is in response to your request of March 1, 
1951, for areport on H. R. 1739, a bill authorizing an annual appropriation to pro- 
vide more adequate facilities for the care and treatment of Hansen’s disease in the 
Territory of Hawaii. 

The bill would authorize Federal funds to be appropriated and made available 
to the board of health of the Territory of Hawaii for each fiscal year beginning 
with the fiscal year ending June 30, 1951. The amount appropriated would be a 
sum equal to the product of (1) the average annual cost of providing care and sub- 
sistence for a patient in the National Leprosarium, Carville, La., during the 
three preceding fiscal years, and (2) the average daily patient census of patients 
with Hansen’s disease provided with care and subsistence within the Territory ot 
Hawaii by the Territorial government during such three preceding fiscal years. 

It seems appropriate to review, for the information of your committee, the 
Federal Government’s participation in years past in the leprosy program of the 
Territory of Hawaii. On March 3, 1905, an act was approved (33 Stat. 1009) 
to provide for the investigation of leprosy, with special reference to the care and 
treatment of leprosy in Hawaii. The act provided for the establishment of a 
hospital and station of the Public Health Service on land to be ceded by the 
Territory of Hawaii to the United States in perpetuity. The Surgeon General 
was authorized to receive at the hospital station patients committed by the Terri- 
tory (not exceeding 40 in number). The appointment and detail of medical offi- 
cers and other employees were also authorized. On June 28, 1905, land for the 
site of the National Leprosy Investigation Station on Molokai Island was ceded 
to the United States by the Territory of Hawaii. 

Prior to 1909 all persons with leprosy were sent to Molokai. On April 14, 1909, 
the Territorial Legislature passed an act to establish a hospital on the island of 
Oahu for the care of persons afflicted with leprosy. Patients could not be removed 
from the hospital for at least 6 months. At the beginning of the fiscal year, oper- 
ations of the investigation station were limited at Molokai and the staff trans- 
ferred to Kaliki in buildings furnished by the Territory. The work continued at 
the Kaliki Hospital under joint arrangements with the Territorial Board of Health. 

An act was approved September 21, 1922 (42 Stat. 995), to provide for the 
transfer of the lands and buildings of the Federal leprosy investigation at Kalowao, 
on the island of Molokai, to the Territory of Hawaii. 

On February 3, 1917, an act was approved (39 Stat. 872) to provide for the 
care and treatment of persons afflicted with leprosy and to prevent the spread of 
leprosy in the United States. The Secretary of the Treasury was authorized to 
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select and obtain, by purchase, a site for the establishment of a home. On Janu- 
ary 3, 1921, the Louisiana Leper Home, Carville, La., was purchased by the 
Federal Government. This home was opened February 1, 1921, as the United 
States marine hospital (National Leprosarium), Carville, La. Persons afflicted 
with leprosy could present themselves for care and treatment or the hospital 
could admit any person afflicted with leprosy duly consigned by the proper health 
authorities of any State, Territory, or the District of Columbia. 

The Legislature of the Territory of Hawaii on April 18, 1931, passed Joint 
Resolution No. 8 requesting the Congress of the United States to provide ade- 
quate financial assistance for care and treatment of persons afflicted with leprosy 
The resolution stated that the Territory has borne the entire burden of segregat- 
ing, treating, and caring for leprous persons in its jursidiction, except for the 
United States leprosy-investigation station at the Kaliki Receiving Hospital at 
Honolulu. The resolution also mentioned that the Federal Government had 
established a hospital for leprosy at Carville, La., where leprous persons from 
various States and Territories could be received. The Territory took the position 
that by continuing the burden and expense of caring for leprous persons and by 
not undertaking the transfer of such persons to Carville, it has saved the Govern- 
ment of the United States the expense involved in transporting and maintaining 
these patients at Carville. As the Territory still desired to continue its efforts 
to care for and treat its own citizens, financial assistance from the Federal Gov- 
ernment was believed necessary. 

H. R. 306 was introduced on December 8, 1931, in the Seventy-second Congress 
and provided for Federal aid to the Territory of Hawaii in the segregation, care, 
maintenance, and treatment of persons afflicted or suspected of being afflicted 
with leprosy therein, and in eradication of said disease. The Secretary of the 
Treasury was directed and authorized to ascertain for each fiscal year (1) the 
average amount expended per patient per diem by the Public Health Service on 
patients at Carville and (2) the average number per day of persons treated in 

erritorial hospitals. The Secretary of the Treasury would pay annually to the 
Treasury of Hawaii an amount equal to the product of items (1) and (2) as ascer- 


a) 


tained for the preceding fiscal year multiplied by the number of days in that 
fiscal year. 2 

Hearings on H. R. 306 were held February 9 and 15, 1932, before the Commit- 
tee on Territories, House of Representatives, Seventy-second Congress. Follow- 
ing these hearings Public Resolution No. 38 (H. J. Res. 361) was passed July 15, 
1932, to authorize the Surgeon General of the United States Public Health Servy- 
ice to make a survey as to the existing facilities for the protection of the public 
health in the care and treatment of leprous persons in the Territory of Hawaii. 
The Surgeon General was authorized and directed to: 

(1) Make a survey and report on remedial legisia‘ion for further eradication 
and control; 

(2) Prepare cost estimates on construction of receiving sta‘ion and hospital, 
the acquirement of a site, and annual maintenance; 

(3) Ascertain whe‘her other Government facilities were available for transfer; 
and 

(4) Report findings on opening day of the second session of Seventy-second 
Congress. 

The Surgeon General, in accordance with Public Resolution No. 38, submitted 
his report dated November 28, 1932. Briefly, the report concluded that: 

(1) Apprehension of suspects and surveillance of patients and contacts was 
considered special public health problem of Hawaii: 

(2) The Territorial laws relating to leprosy were believed adequate; 

(3) Federal laws provide systematic investigations in Hawaii and treatment of 
persons at Carville consigned by a State, Territory, or the District of Columbia; 

(4) In submitting cost estimates no recommendations were made on making 
Federal expenditures—this depended upon Territorial policy regarding consign- 
ment of persons to She Federal Government. Sufficient facilities are not available 
at Carville to accept all leprous persons from Hawaii; 

(5) If leprous persons are to be consigned to the Federal Government, provision 
should be made by the Federal Government to care for patients in Hawaii. 

No action was taken by the Congress to provide Federal assistance for the 
Territory of Hawaii. 

Following the onset of World War II, the Public Health Service’s leprosy 
activities in Hawaii were discontinued in 1942. The Public Health Service Act 
of July 1, 1944 (Public Law 410, 78th Cong.) repealed the act of March 3, 1905, 
which provided for the establishment of a hospital station and laboratory at 
Molokai, Hawaii. 
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The Public Health Service Act as amended (42 U. 8. C. 255) provides: 

“Sec. 331. The Service shall, in accordance with regulations, receive into any 
hospital of the Service suitable for his accommodation any person afflicted with 
leprosy who presents himself for care, detention, or treatment, or who may be 
apprehended under section 332 or 361 of this Act, and any person afflicted with 
leprosy duly consigned to the care of the Service by the proper health authority 
of any State, Territory, or the District of Columbia. he Surgeon General is 
authorized, upon the request of any health authority, to send for any person 
within the jurisdiction of such authority who is afflicted with leprosy and to 
convey such person to the appropriate hospital for detention and treatment. 
When the transportation of any such person is undertaken for the protection of 
the public health the expense of such removal shall be met from funds available 
for the maintenance of hospitals of the Service. Such funds shall also be avail- 
able, subject to regulations, for transportation of recovered indigent leper 
patients to their homes within the continental United States, including subsistence 
allowance while traveling.” 

Although the Public Health Service Act repealed the act of February 3, 1917, 
which provided for the establishment of a Federal hospital for the care and 
treatment of persons afflicted with leprosy, the above-quoted sections 331 and 
332 carried forward the authority of the Service for continued operation of the 
hospital at Carville. Persons afflicted with leprosy are admitted to the Carville 
institution from the various States, Territories, and the District of Columbia on 
the same basis as originally provided in the act of February 3, 1917. 

Federal aid for the care and treatment of leprous persons in Hawaii is, we 
believe, a matter for legislative determination. If such aid is deemed advisable 
by the Congress, consideration should also be given to extending this assistance 
to the other Territories and some provision made in legislation for Federal super- 
vision and control of appropriated funds. Since funds are being requested for 
care and treatment of patients at Hawaii, actual local costs for providing care 
and subsistence to patients would be a more realistic basis than to use the costs 
for patient care at Carville. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Oscar R. Ewinc, Administrator. 

The committee feels that some method should be devised to carry 
out the intent of Congress under section 331 of the Public Health 
Service Act for the treatment of persons in our offshore areas who 
have been so unfortunate as to contract this disease. In our opinion 
this bill is a step in that direction. 

rl ‘ ° : ‘ra : rT 

The Committee on Interior and Insular Affairs unanimously recom- 
mends the prompt enactment of H. R. 1739 as amended. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics. 


Act or Juty 1, 1944 (58 Srar. 682, 698), as AMENDED By THE Act or JUNE 25, 
1948 (62 Srar. 1018) (42 U.S. C., 1946 Eb., Supp. III, Sec, 255) 


Sec. 331. The Service shall, in accordance with regulations, receive into any 
hospital of the Service suitable for his accommodation any person afflicted with 
leprosy whoepresents himself for care, detention, or treatment, or who may be 
apprehended under section 256 or 264 of this title, and any person afficted with 
leprosy duly consigned to the care of the Service by the proper health authority of 
any State, Territory, or the District of Columbia. The Surgeon General is 
authorized, upon the request of any health authority, to send for any person 
within the jurisdiction of such authority who is afflicted with leprosy and to con- 
vey such person to the appropriate hospital for detention and treatment. When 
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the transportation of any such person is undertaken for the protection of the publie 
health the expense of such removal shall be met from funds available for the main- 
tenance of hospitals of the Service. Such funds shall also be available, subject to 
regulations, for transportation of recovered indigent leper patients to their homes 
{within the continental United States], including subsistence allowance while 
traveling. Upon the application of the health authority of a State, 
possession outside the continental United States which provides facilities for the care 
and treatment of persons afflicted with leprosy, the Surgeon General shall arrange to 
make payments to the health authority of such State, Territory, or possession for the 
care and treatment in its facilities of persons so afflicted at a per diem rate, determined 
from time to time by the Surgeon General, which shall be appro.imately equal to the 
per diem operating cost per patient of the facility, except that such per diem rate shall 
not be more than the comparable per diem cost per patient at the nearest suitable facility 
of the Service. 
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AMENDING THE ACT OF FEBRUARY 15, 1923, TO RELEASE CERTAIN 
RIGHTS AND INTERESTS OF THE UNITED STATES IN AND TO 
CERTAIN LANDS CONVEYED TO THE CITY OF CHANDLER, OKLA., 





May 1, 1951.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2478] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2478) to amend the act of February 15, 19238, 
to release certain rights and interests of the United States in and to 
certain lands conveyed to the city of Chandler, Okla., and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 7, delete “targe’’ and insert in lieu thereof ‘‘target’’. 


EXPLANATION OF THE BILL 


The purpose of this legislation is to remove certain restrictions on 
a piece of land deeded to the city of Chandler, Okla., by the Sixty- 
seventh Congress (42 Stat. 1255, 1256). No expenditure of Federal 
funds is necessary. 

The tract of land consists of 154 acres, more or less. It was origi- 
nally acquired by the Government for use as a National Guard target 
range. After World War I it was no longer needed by the National 
Guard and, consequently, was deeded to the city of Chandler. 

The city of Chandler, Okla., would like to have these restrictions 
removed from this property in order to be able to extend their city cem- 
etery and to install a sewage-disposal facility. The Department of the 
Army, together with the Bureau of the Budget, has no objection to 
the legislation. The Department of the Army states: “The Depart- 
ment of Defense has no present or foreseeable future need for this 
property.” 
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A typographical error was corrected by the committee through the 
adoption of an amendment. 


The favorable report of the Department of the Army appears in 
full below: 


Apri 11, 1951. 
Hon. Jonn R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Murpock: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 2478, 
Kighty-second Congress, a bill to amend the act of February 15, 1923, to release 
certain rights and interests of the United States in and to certain lands conveyed 
to the city of Chandler, Okla., and for other purposes. The Secretary of Defense 
has delegated to this Department the responsibility for expressing the views of 
the Department of Defense thereon. 

The Department of the Array, o: behaf of the Depsr ment of Defonse, has no 
objection to the above-mentioned bill but recommends that the letter ‘“‘t’’ be 
added, as a final letter, to ‘‘targe’’, in line 7 of section 1 of the bill to read “‘target’’. 

The purpose of the bill is to release and remove all rights and interests reserved 
to, and all restrictions imposed by, the United States with respect to certain lands 
conveyed by the United States to the city of Chandler, Okla., pursuant to an act 
approved February 15, 1923. 

No objection is interposed to H. R. 2478, since the Department of Defense has 
no present or foreseeable future need for this property. 

Enactment of this measure will not involve the expenditure of any Department 
of Defense funds. 

A similar report on H. R. 8348, Eighty-first Congress, a similar bill, has been 
coordinated among the departments and boards in the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advised that there was no objection to the submission 
of this report. 

Sincerely yours, 
ARCHIBALD S. ALEXANDER, 
Acting Secretary of the Army. 


The Committee on Interior and Insular Affairs is of the unanimous 
opinion that the legislation be enacted. 

The committee is of the opinion that no Ramseyer rule is needed in 
this report. However, for the information of the Congress, the last 
two provisos in the act are as follows: 


* %* * Provided, however, That in the event the said lands are not used by the 


municipality for the purposes specified in this Act, the same shall rerevert to the 
United States: And provided further, That said lands shall be subject to the right 
of the United States at any and all times and in any manner, to assume control 
of or use and occupy the same or any part thereof, without license, consent, or 
leave from said city or State for any and all military purposes, including use for 
a target range or aviation purposes, free from any conveyance, charges, incum- 
brances, or liens, made, created, permitted, or sanctioned thereon by said city 
or State. 
O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO MABEL MONROE BONDS 


May 1, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 629] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 629) authorizing the Secretary of the Interior 
to issue a patent in fee to Mabel Monroe Bonds, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


That the Secretary of the Interior, upon application in writing, is hereby author- 
ized to sell the homestead allotment numbered 1641 of Mabel Monroe Bonds, 
described as lot 6 and the north half of the northwest quarter of the southeast 
quarter of section 33, township 36 north, range 14 west, Montana principal 
meridian, containing seventy-six and sixty-one one-hundredths acres, and to 
disburse the proceeds of such sale for the benefit of Mabel Monroe Bonds: Pro- 
vided, That when the land is offered for sale the Blackfeet Tribe or any Indian who 
is a member of said tribe shall have ninety days within which to execute a prefer- 
ential right to purchase said tract at the price offered by a prospective buyer 
willing and able to purchase: Provided further, That, if the land is purchased by 
the Blackfeet Tribe or a member thereof, title shall be conveyed by deed to the 
United States in trust for the purchaser, and if the land is purchased by a non- 
Indian a patent in fee shall be issued to the purchaser. 


Amend the title so as to read: 


A bill to authorize the sale of certain allotted land on the Blackfeet Reservation, 
Montana. 


EXPLANATION OF THE BILL 


This bill authorizes and directs}the”Secretary of the Interior, upon 
application in writing, to sell the 76.61-acre homestead allotment of 
Mabel Monroe Bonds and disburse the proceeds of such sale for the 
benefit of said person. The land involved is located on the Blackfeet 
Indian Reservation, Mont. 
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A supervised sale by the Secretary of the Interior should assure the 
owner of a fair price for her land, and the 90-day priority period given 
the Blackfeet Tribe to purchase the land affords the tribe ample time 
to acquire same if they care to do so. 

Legislation is necessary in this matter due to the fact that the act of 
June 30, 1919 (41 Stat. 16), provides that— 


of the lands so allotted 80 acres of each allotment shall be designated as a homestead by 
the allottee and be evidenced by a trust patent and shall remain inalienable and 
nontaxable until Congress shall otherwise direct. 


No appropriation of Federal funds is necessary. 
The Committee on Interior and Insular Affairs unanimously reports 
and recommends the passage of this legislation as amended. 
The favorable report of the Department of the Interior reads as 
follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 13, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 629, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Mabel Monroe Bonds. 

I recommend that the bill be enacted if amended as suggested herein. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Mabel Monroe Bonds for her homestead allotment No. 1641 on 
the Blackfeet Indian Reservation, described as lot 6and the N4YsNW4SE section 33, 
T. 36 N., R. 14 W., principal meridian, Montana, containing 76.61 acres. A 
patent in fee may not be issued under present legislation because the act of June 
30, 1919 (41 Stat. 16), provides that ‘‘of the lands so allotted 80 acres of each allot- 
ment shall be designated as a homestead by the allottee and be evidenced by a 
trust patent and shall remain inalienable and nontaxable until Congress shall 
otherwise direct.” 

Mabel Monroe Bonds has heretofore obtained a fee patent to 320 acres of her 
allotment. It appears that she lost the land on mortgage foreclosure. Her 
experience has been limited to housework, hotel and restaurant work. The area 
director has recommended unfavorably on the issuance of a patent in fee, as the 
applicant has not demonstrated the degree of competency that would justify such 
action. It is believed that the issuance of a patent in fee to Mabel Monroe 
Bonds at this time would be harmful to her best interests and to those of the 
Blackfeet Tribe. The land is within a grazing area of the reservation, is sur- 
rounded by allotted and tribal land, and lies between the timber area and Lower 
St. Mary’s Lake. 

It is therefore suggested that the bill be amended to read as follows: 

1. Change the title of the bill to read: ‘‘To authorize the sale of certain allotted 
land on the Blackfeet Reservation, Montana.”’ 

2. Delete everything after the enacting clause and substitute in lieu thereof: 
“That the Secretary of the Interior, upon application in writing, is hereby author- 
ized to sell the homestead allotment numbered 1641 of Mabel Monroe Bonds, 
described as lot 6 and the north half of the northwest quarter of the southeast 
quarter of section 33, township 36 north, range 14 west, Montana principal 
meridian, containing seventy-six and sixty-one one-hundredths acres, and to dis- 
burse the proceeds of such sale for the benefit of Mabel Monroe Bonds: Provided, 
That when the land is offered for sale the Blackfeet Tribe or any Indian who is a 
member of said tribe shall have ninety days within which to execute a preferential 
right to purchase said tract at the price offered by a prospective buyer willing and 
able to purchase: Provided further, That, if the land is purchased by the Blackfeet 
Tribe or a member thereof, title shall be conveyed by deed to the United States in 
trust for the purchaser, and if the land is purchased by a non-Indian a patent in 
fee shall be issued to the purchaser.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


Date E. Dory, 
Assistant Secretary of the Interior. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO RICHARD JAMES BROWN 


May 1, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 630] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 630) authorizing the Secretary of the Interior 
to issue a patent in fee to Richard James Brown, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass, 


EXPLANATION OF THE BILL 


H. R. 630 authorizes the Secretary of the Interior to issue a patent 
in fee to Richard James Brown for his 80-acre homestead allotment 
No. 2756 on the Blackfeet Indian Reservation, Mont. No expendi- 
ture of Federal funds is required. 

The 80 acres involved in this bill is grazing land, surrounded by 
320 acres of patent-in-fee land, and is 35 miles from where Mr. Brown’s 
stock is presently located. He has stated that he has no intention of 
using this 80 acres, and wishes to invest the proceeds from its disposi- 
tion in his present business of stock raising. 

Mr. Brown is apparently well qualified to conduct his own affairs 
without governmental supervision and protection. 

Legislation is necessary in this matter due to the fact that the act: 
of June 30, 1919 (41 Stat. 16) provides that— 
of the lands so allotted 80 acres of each allotment shall be designated as a home- 


stead by the allottee and be evidenced by a trust patent and shal! remain in- 
alienable and nontaxable until Congress shall otherwise direct. 
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The Committee on Interior and Insular Affairs unanimously reports 
and recommends the passage of this bill. 


The favorable report of the Department of the Interior reads as 
follows: 


DEPARTMENT OF THE INTERIOR, 


Washington, D. C., February 21, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 630, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Richard James Brown. 

I recommend that this bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a patent 
in fee to Richard James Brown for his 80-acre homestead allotment No. 2756 on 
the Blackfeet Indian Reservation, Mont. The enactment of legislation is neces- 
sary to permit the issuance of such patent in fee because the act of June 30, 1919 
(41 Stat. 16) provides that “‘of the lands so allotted 80 acres of each allotment 
shall be designated as a homestead by the allottee and be evidenced by a trust 
— and shall remain inalienable and nontaxable until Congress shall otherwise 

irect. 

It appears that Mr. Brown is a competent person well able to conduct his busi- 
ness affairs without supervision by the Federal Government. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior, 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO ALICE E. WILLIAMS SISK 


May 1, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 631] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 631) authorizing the Secretary of the Interior 
to issue a patent in fee to Alice E. Williams Sisk, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


This bill authorizes and directs the Secretary of the Interior to issue 
a patent in fee to Alice E. Williams Sisk for her 595.64-acre allotment 
which includes 480 acres of her homestead land. This land is located 
on the Crow Indian Reservation, Mont. 

Mrs. Sisk is apparently well qualified to manage her own affairs 
without governmental restriction or supervision. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751) provides that a Crow Indian allottee 
shall not sell more than one-half of his homestead, or 320 acres thereof. 

No appropriation of Federal funds will be necessary. 

The Committee on Interior and Insular Affairs unanimously reports 
and recommends the passage of this bill. 


‘ The favorable report of the Department of the Interior reads as 
ollows: 
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Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 2, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 631, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Alice E. Williams Sisk. 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a patent 
in fee to Alice E. Williams Sisk for the balance of her allotment No. 3632 on the 
Crow Reservation, which consists of 595.64 acres, including 480 acres of her home- 
stead land. The act of June 4, 1920 (41 Stat. 751), provides that a Crow Indian 
allottee shall not sell more than one-half of his homestead, or 320 acres thereof. 
For this reason, the enactment of legislation as proposed is necessary to authorize 
the allottee to sell all the land described in the bill. 

The land touches the northern boundary of the reservation and is entirely 
surrounded by white-owned lands. Sale to a non-Indian would therefore not 
affect any land program of the Crow Tribe. 

It appears that Mrs. Sisk is qualified to conduct her affairs without govern- 
mental supervision or protection. Her husband is a white man and they reside 
away from the reservation and are not dependent on Government assistance. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 
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SUPPLEMENTAL PATENT TO CHARLES A. GANN 





May 1, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Enetez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 651] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 651) to provide for issuance of a supplemental 
patent to Charles A. Gann, patentee No. 152,419, for certain land in 
California, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 

H. R. 651 provides for perfecting the title to a 160-acre tract of 
land in the State of California, patented in 1910 after homestead entry. 


STATEMENT OF FACTS 


In 1902 Charles Gann filed for a homestead on 160 acres in section 1, 
township 6 north, range 16 east, Mount Diablo meridian, California. 
The application was filed for 160 acres, according to the official plat of 
the survey approved and on file in the district office, such survey having 
been filed on October 2, 1876. In 1907 Mr. Gann submitted his final 
proof under the homestead law, and on September 15, 1910, patent 
No. 152,419 was issued to Charles A. Gann for the above-described 
land containing 160 acres. Mr. Gann has remained in undisturbed 
possession of this land until this date. 

In 1937, in connection with the sale of some lots from the homestead, 
Mr. Gann had a survey made of the property and was informed that 
the monuments on the ground apparently did not conform to the 
survey on file in the district land office. In 1941 the General Land 
Office began a resurvey of the area and a new plan of survey was 
accepted on April 1, 1943, which showed that the tract in question 
was irregular and contained less than 160 acres. Instead of being 
regular in shape and size as indicated by the original survey approved 
October 2, 1876, the resurvey made in 1943 proved that actually such 
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land was irregular in shape and size, thus it developed that, while 
Mr. Gann had operated under the belief that he homesteaded 160 
acres, actually, when based upon the monuments upon the ground, 
he had only entitled himself to 112 acres. 

Prior to the 1943 survey, Mr. Gann had sold certain lots, in the 
belief that he owned such lots, when in fact they were outside the 
resurveyed 112 acres. In other words, Mr. Gann had been issued a 
patent to a 160-acre tract and had sold a part of that 160-acre tract in 
the belief that he owned same, when, in fact, a resurvey later made 
showed that by the monuments on the ground he did not legally have 
title to such lots sold. The land in question is not of any particular 
value except for occupancy by Mr. Gann and the purchasers from him 
of such lots. 

The purpose of H. R. 651 is to give Mr. Gann legal title to the 160 
acres which his patent calls for and which the original and erroneous 
survey on file in the district land office since 1876 shows him to be 
entitled to. The bill would further protect the purchasers of the lots 
who bought in good faith for a fair consideration. 

Both the Forest Service and the Bureau of Land Management have 
reported adversely on this legislation, suggesting that Mr. Gann did 
not use due diligence in that he relied upon the original survey on file 
rather than be governed by a new survey of the monuments on the 
ground. Further, such Departments are particularly concerned over 
the precedent that may be set by the passage of this measure. 

The Forest Service suggests that it will give Mr. Gann and his pur- 
chasers a special use permit to the extra land needed to fill out Mr. 
Gann’s 160 acres for a very nominal sum. The Bureau of Land 
Management suggests in its report a bill which would convey title to 
Mr. Gann’s purchasers to the lots sold to them in good faith and for 
a valuable consideration. 

The committee is not impressed with either of these suggestions and 
is of the opinion that, notwithstanding the general rule applicable 
to situations of this kind, there should be rectification of the error 
which arose from the discrepancy between the plat of survey and the 
monuments on the ground. It is true that Congress and the courts 
have recognized and confirmed the principle that in reestablishing the 
lines of a survey the identified monuments on the ground govern the 
location of the boundaries of the tracts of land. It is believed, how- 
ever, that Mr. Gann has sufficient equities to take this situation out 
of the ordinary rule and to justify congressional action on his behalf. 

Unless this rectification is made, the purchasers in good faith from 
Mr. Gann will be unable to acquire title to their improvements, since 
the lands are now within a national forest and not subject to acquisition 
under any public-land law. The committee believes that Mr. Gann 
used due diligence in that the undisputed testimony shows that he 
called in a surveyor, who roughly staked out his acreage, and that such 
surveyor was misled by the original erroneous survey, thereby failing 
to disclose to Mr. Gann the existence and location of the true monu- 
ments, which were not brought to his attention until after 1937, which 
was after he had sold a portion of the property. It was not until 1943 
that the Government found that its original survey of 1876 was in 
error. There is no added expense involved to the Government in 
making the recommendation in this case, since the resurvey defines 
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correctly the limits of the area involved, which is not valuable land 
except for the occupancy of Mr. Gann and his purchasers. 

Under the special circumstances of this case, the committee feels 
that it will be equitable to grant Mr. Gann the additional area, which 
only amounts to 48 acres, and that this bill will constitute no general 
precedent because of its particular circumstances. 

The Committee on Interior and Insular Affairs unanimously urges 
favorable consideration of this measure. 

The reports of the Department of the Interior and the Department 
of Agriculture addressed to Hon. J. Hardin Peterson, chairman, Public 
Lands Committee in the Eighty-first Congress on a bill relating to 
the same matter are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 12, 1950. 
Hon. J. Harpin PETERSON, 
Chairman, Committee on Public Lands, 
House of Representatives, Washington, D. C. 


My Dear Mr, PErerson: Reference is made to the request of your committee 
for a report on H. R. 6038, a bill to provide for the issuance of a supplemental 
patent to Charles A. Gann, patentee number 152,419, for certain land in California. 

I recommend that this bill be not enacted. 

The records of this Department show that on September 13, 1902, Charles A. 
Gann made a homestead entry on the S4NEM4, N’SE sec. 1, T. 6 N., R. 16 E., 
Mount Diablo meridian, California (Sacramento 7419, final certificate 0760), 
and that on September 15, 1910, patent No. 152419 issued to him for these lands 
described by a plat approved October 2, 1876, as regular rectangular subdivisions 
embracing 160 acres in a normal 640-acre section. 

The Congress and the courts have recognized and confirmed the principle that 
in reestablishing the lines of a survey the identified monuments on the ground 
govern the location of the boundaries of tracts of land (R. 8. 2396 (43 U.S. C. 
sec. 752). Beardsley v. Crane, 52 Minn. 537; 54 NW 570; Watkins v. King, 
118 Fed, 524; Chinoweth v. Haskell, 3 Pet. 92; Galt et al. v. Willingham et al., 
11 F. (2d) 757, 758; Hiqueras v. United States, 5 Wall. 827, 835; United States v. 
State Investment Company, 264 U. 8. 206, 211.) 

It is well known in the West that titles to lands in the United States originally 
patented from the public domain all rest upon the official surveys as actually 
monumented on the ground. It is also well known that irregular sections in 
townships are not uncommon, An examination of the corners or monuments 
governing the grant would have at any time disclosed the true boundaries and 
that the grant included only 113 acres. 

In any event, Mr. Gann sold various lots in the W% of section 1 on the public 
domain without securing an actual subdivisional survey of his lands to ascertain 
their true boundaries. hese sales took place in the years 1930 through 1936. 

In 1937, however, Mr. Gann employed a Mr. Oliver C. Wyllie to make a sub- 
divisional survey of the lands. Mr. Wyllie, it appears, did make a partial survey 
to locate the original section corners and to identify the boundaries of the Gann 
tract. At that time, he informed Mr. Gann of the true boundaries of the land, 
indicating that the lands patented to Mr. Gann were not rectangular in shape; 
that the lands conveyed to Mr. Gann embraced less than 160 acres, and that 
certain of the lots that Mr. Gann had sold to other parties were on public lands. 

In 1941 a Government resurvey and subdivisional survey of this section was 
made, and the true area and boundaries of the tract, as actually surveyed and 
monumented on the ground in 1876, are now correctly shown upon a new plat 
accepted April 1, 1943. 

Even if Mr. Gann’s tract had been extended as far as the center line of a normal 
640-acre section to include 160 acres in the land patented to him, some of the lots 
a by him still would lie west of such center line on public land. I think 
that if the purchasers had exercised reasonable prudence they would have ascer- 
tained the nature and extent of their grantor’s title. 

_ In the event that your committee believes that remedial legislation is warranted 
in the circumstances, there is enclosed for its consideration a draft substitute bill 
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designed to protect the interests of those persons who in good faith purchased 
land from Mr. Gann. 


The Bureau of the Budget has advised me that it has no objection to this report. 
Sincerely yours, 
C. Grrarp Davipson, 
Acting Secretary of the Interior. 





A BILL To provide for issuance of patents to persons claiming title through Charles A. Gann 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Interior is authorized 
to issue patents to those persons who purchased in good faith, prior to January 
1, 1938, lands from Charles A. Gann located in section 1, township 6 north, 
range 16 east, Mount Diablo meridian, California, in accordance with their 
respective deeds received by them from the said Charles A. Gann: Provided, 
however, That no patent shall issue hereunder until the cost of survey of the 
aot to be included therein shall have been paid by the claimant to the United 

tates. 

No patent shall be issued under this Act unless application therefor is filed 
a = Secretary of the Interior within one year from the date of enactment 
of this Act. 

Each patent issued hereunder shall contain a reservation to the United States 
of a right-of-way for a forest highway, together with the right of the United 
States, its officers, agents, or employees, to enter upon the lands patented pur- 


suant to this Act at any time for the purpose of constructing and maintaining 
such highway. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 6, 1950. 
Hon. J. Harpin PETERSON, 
Chairman, Commitiee on Public Lands, 
House of Representatives, 


Dear Mr. Peterson: This is in reply to your request of August 22 for a report 
on H. R. 6038, a bill to provide for issuance of a supplemental patent to Charles 
A. Gann, patentee number 152,419, for certain land in California, 

The bill authorizes and directs the Secretary of the Interior to issue a supple- 
mental patent to Charles A. Gann for 45 acres in section 1, township 6 north, 
range 16 east, Mount Diablo meridian, California. The land involved is within 
the Stanislaus National Forest. 

A careful field investigation of the circumstances relating to Mr. Gann’s prope 
erty had to be made in order to obtain the information needed for this report. 
This involved a search of old records and an on-the-ground examination, which 
accounted for the length of time needed to submit this report. 

The facts as we find them are as follows: Mr. Gann was issued a patent certificate 
September 15, 1910, under the act of May 20, 1862, for the SANE and N4%SE\% 
of section 1. Beginning in 1930, he sold a number of building lots, which later were 
determined to be located on Government-owned land rather than on the patented 
land. Mr. Gann employed the then county surveyor, O. C. Wyllie, September 
23, 1937, to survey the lots which he had previously sold. According to Mr. 
Wyllie, Gann took him to what later developed to be the southwest corner of 
section 1 as a point from which to begin the survey. At that time Mr. Gann 
was under the impression that this corner was the south quarter corner of that 
section. When Mr. Wyllie ran north 1 mile from the purported quarter corner, 
he was unable to locate the north quarter corner, and he noted that the original 
survey field notes did not check with the description of the country. He then 
looked for and found the northeast corner and ran west and found the north 
quarter corner. He also located the southeast corner and the south quarter 
corner. Wyllie then informed Mr. Gann of the error and that lots he had sold 
were actually on lands of the United States because section 1 was a very irregular 
section. 

Subsequently in 1940, when the Public Roads Administration was surveying a 
new highway location through section 1, it was also discovered that the section 
was irregular and that a number of the residences on lots sold by Mr. Gann were 
on Government land. 
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A resurvey of section 1 was requested of the General Land Office and was made 
November 5 to 27, 1941, and accepted by the Assistant Commissioner, General 
Land Office, on April 1, 1943. The new survey shows the section to be very 
irregular, whereas the original survey, approved October 2, 1876, indicates that 
section 1 is of regular size and shape. Insofar as we know, no additional lots on 
Government land were sold by Mr. Gann after he discovered that the section was 
irregular in September 1937. 

It seems evident that Mr. Gann did not make a reasonable effort to determine 
the boundaries of the land to which he secured patent in 1910. He did not employ 
& surveyor until 1937, which was after the lots in question had been sold and some 
27 years after he secured the land patent. An on-the-ground survey indicates 
that even if he had been correct in his assumption that the southwest corner of 
section 1 was the south quarter corner, the barn located near his east line would 
have been 58 chains due east from his assumed west line, whereas if the section 
had been regular he would have been entitled to a tract 40 chains square. 
The county surveyor, highway survey crew, and General Land Office surveyors 
located the original corners of this section in 1937, 1940, and 1941, and these 
same corners could have been located by Mr. Gann and thus his correct property 
lines determined. At the time Mr. Gann obtained patent, the original corners 
were relatively new and, we believe, could have been found much more readily 
than in 1937. 

It has long been common knowledge in the West that irregular sections are 
frequently found and that the established survey corners determine the bounda- 
ries of a tract described as the S4NE\% and N\%SE¥ of section 1, as Mr. Gann’s tract 
is described. The description of Mr. Gann’s tract is such that there would only 
be one established corner on its boundary; namely, the east quarter corner of 
section 1. In such a case, a prudent man could be expected to hire a surveyor 
before he took possession of the land, and most certainly before he sold some of it. 

We are therefore of the opinion that Mr. Gann did not exercise normal care in 
determining the boundaries of his land and that the United States should not 
afford him any relief. 

Those who bought lots from Mr. Gann apparently did so in good faith. How- 
ever, both they and Mr. Gann failed to exercise the care of prudent men in not 
determining on the ground the boundaries of the land to which Mr. Gann had 
title. We therefore do not believe that the United States should issue a supple- 
mental patent to Mr. Gann. 

However, this Department has no desire to cause the purchasers of lots, assumed 
to be on Mr. Gann’s land but actually on Government land, undue hardship and 
is willing to issue them special use permits authorizing the continued use of the 
tracts they paid Mr. Gann for, providing the lots were purchased prior to Sep- 
tember 23, 1937, when the error was discovered. The special use permits would 

rovide for an annual rental of $25 per lot, which is in line with other national- 
orest lands leased for summer home purposes. 

It is, therefore, our conclusion that neither Mr. Gann nor the persons who 
thought they purchased land from him have any justifiable or equitable claim for 
title to these lands. Furthermore, passage of H. R. 6038 might easily be con- 
sidered a precedent for other persons who have received patent to irregular sub- 
divisions and might cause many requests for relief. 

— Department therefore recommends strongly that H. R. 6038 be not 
enacted. 

In view of your request, we are not awaiting advice from the Bureau of the 
Budget as to the relationship of this proposed legislation to the program of the 
President. 

Sincerely yours, 
CHARLES F. BRANNAN, 
Secretary. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO PERCIVAL H. GLENN 


May 1, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 964] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 964) authorizing the Secretary of the Interior 
to issue a patent in fee to Percival H. Glenn, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


This legislation authorizes and directs the Secretary of the Interior 
to issue a patent in fee to Percival H. Glenn for his 996.24-acre allot- 
ment on the Crow Indian Reservation, Mont. 

Mr. Glenn is apparently well qualified to conduct his own affairs 
without governmental supervision or control. He has indicated that 
he plans to use the proceeds from the sale of this land to establish a 
business for himself. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), provides that a Crow Indian allottee 
shall not sell more than one-half of his homestead, or 320 acres thereof. 

No appropriation of Federal funds will be necessary. 

The Committee on Interior and Insular Affairs unanimously reports 
and recommends the passage of this bill. 

The favorable report of the Department of the Interior reads as 
follows: 














2 ISSUE A PATENT IN FEE TO PERCIVAL H. GLENN 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 2, 1961. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. Morpock: Reference is made to your request for a report on 
H. R. 964, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Percival H. Glenn. 

I recommend that this bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Percival H. Glenn for his allotment No. 2368 on the Crow Reser- 
vation, Mont., comprising 996.24 acres. The act of June 4, 1920 (41 Stat. 751), 

rovides that a Crow Indian allottee shall not sell more than one-half of his 

omestead, or 320 acres thereof. For this reason the enactment of legislation 
as ee ig is necessary to authorize the allottee to sell all the land described 
in the bill. 

It appears that Mr. Glenn is qualified to conduct his affairs without govern- 
mental supervision or protection. His land is adjacent to land of other members 
of the Glenn family, some of whom have received fee patents for their allotments. 
He does not live on the reservation and proposes to sell his land and use the 
proceeds from the sale to establish a business for himself. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 
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VALIDATING A CONVEYANCE OF CERTAIN LANDS BY THE CEN- 
TRAL PACIFIC RAILWAY CO., AND ITS LESSEE, SOUTHERN 
PACIFIC CO., TO THE UNION ICE CO. AND EDWARD BARBERA 





May 1, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Encuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 1129] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1129) to validate a conveyance of certain lands 
by the Central Pacific Railway Co., and its lessee, Southern Pacific 
Co., to the Union Ice Co., and Edward Barbera, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 1129 would validate two conveyances of land by the Central 
Pacific Railway Co. The lands are located within the Central 
Pacific Railway Co.’s right-of-way granted to it by the United States. 
One of these conveyances is a grant to Edward Barbera and the other 
is a grant to the Union Ice Co. 

Prior to their disposal, the lands involved were public lands. If, 
as stated in the bill, the tracts are within the right-of-way granted by 
the United States under the act of July 1, 1862, the railroad received 
a limited fee in the lands and the United States retained an implied 
right of reverter should the railroad cease to use the right-of-way for 
railroad purposes. The railroad could not alienate any portion of the 
right-of-way ; the United States could not, under common law, transfer 
its implied right of reverter; and no one could acquire the right-of-way 
under adverse possession. 

Congress has validated similar conveyances in the past. In this 
particular case, there are prospects of oil and gas, but since these 
rights-of-way were conveyed to the railroad exclusively for railroad 
purposes, the mineral rights were retained by the Government. A 
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provision in H. R. 1129 fully protects the United States in respect to 
the mineral rights on these lands. 


The bill has a general provision that would place these lands under 
applicable laws and vanuadions as prescribed by the Secretary of the 
Interior, thus placing the lands under the existing laws whenever 
application for the mmerals might be made. The Department of the 
Interior stated before the committee that there was no intent on 
their part to change their present administration of these lands, but 
to prepare for the future when the regulations might be different. 
This would prevent one set of regulations applying to these lands 
and another set applying to other public lands. "Phe Department 
took the view that whatever the general regulations are at the time 
of a ought to apply to this tract also. 


e favorable report of the Secretary of the Interior is set forth in 
full below. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 20, 19651. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: This is in reply to the request of your committee 
for a report on H R. 1129, a bill to validate a conveyance of certain lands by the 
Central Pacific Railway Co., and its lessee, Southern Pacific Co., to the Union Ice 
Co., and Edward Barbera. 

I have no objection to the enactment of H. R. 1129. 

H. R. 1129 would validate two conveyances executed by the Central Pacific 
Railway Co., a corporation, and its lessee, Southern Pacific Co., affecting certain 
lands alleged to be located in the city of Lodi, Calif., within a right-of-way of the 
Central Pacific Railway Co. granted by the United States under the act of July 1, 
1862 (12 Stat. 489), as amended by the act of July 2, 1864 (13 Stat. 356). H.R. 
1129 describes one conveyance as a grant to the Union Ice Co., volume 594, page 
31, September 16, 1937, and the other as a grant to Edward Barbera, volume 
1022, page 88, October 8, 1946, both recorded in the office of the county recorder 
of San Joaquin County, Calif. 

The lands covered by the conveyance to the Union Ice Co. are described in 
the deed, a copy of which was furnished this Department, as “‘all of lots 5 and 6 
in block 22” in the city of Lodi. The other deed submitted to this Department 
indicates that the tract conveyed to Edward Barbera is also located in the city 
of Lodi and describes the tract by metes and bounds. Both tracts, from abstracts 
of title submitted to this Department, appear to be located in the E4SW of 
section 1, T. 3 N., R. 6 E., Mount Diablo meridian, California, which was patented 
to one William Pitcher on May 1, 1868, preemption entry, cash No. 1752, Sac- 
ramento, under the act of September 4, 1841 (5 Stat. 453) and the act of Merch 3, 
1853 (10 Stat. 244). These abstracts of title, prepared by the Security Title 
Insurance & Guarantee Co., indicate a series of mesne conveyances from William 
Pitcher to the Union Ice Co. and the Barbera Packing Corp. 

Prior to their disposal, the lands involved were public lands. If, as stated in 
the bill, the tracts are within the right-of-way granted by the United States under 
the act of July 1, 1862, supra, the railroad received a limited fee in the lands and 
the United States retained an implied right of reverter should the railroad cease to 
use the right-of-way for railroad purposes. The railroad could not alienate any 
portion of the right-of-way; the United States could not, under common law, 
transfer its implied right of reverter; and no one could acquire the right-of-way 
‘a0e)), adverse possession. See Northern Pacific Ry. v. Townsend (190 U. 8. 267 

1903)). 

The grant to the railroad under the act of July 1, 1862, supra, moreover, 
became effective on the date of the act (Railroad Company v. Baldwin, 103 U. 8. 
426 (1880)). The patent to William Pitcher, based upon his settlement on the 
lands on November 20, 1862, after the date of the act, therefore, did not effect a 
transfer of title to Pitcher. See H. A. Crandall (43 L. D. 556 (1915)). 

Unless a particular conveyance would not be in the public interest, I see no 
objection in principle to validation of conveyances made in good faith. Congress 
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has validated several conveyances in the past. See act of April 28, 1904 (33 
Stat. 538), which involved the Northern Pacific Railway; the act of June 24, 1912 
(37 Stat. 138), which involved the Union Pacific Railroad, and the acts of March 1, 
1929 (45 Stat. 1428), June 30, 1932 (47 Stat. 447), and June 12, 1934 (48 Stat, 
940), which involved the Central Pacific Railway and its lessee, the Southern 
Pacific Co. 

In this instance, there appears to be no reason to object to the bill. The lands 
are prospectively valuable for oil and gas. Since these rights-of-way were con- 
veyed to railroads exclusively for railroad purposes, it appears that the mineral 
interest was not conveyed to the railroads by the right-of-way grant (Ownership 
of Minerals Beneath Land Grant Act Right-of-Way Northern Pacific Railroad 

ompany, 58 I. D. 160 (1942)). The Federal interest in the minerals is, in this 
instance, amply protected by a provision in H. R. 1129 which reserves the minerals 
to the United States. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs is of the unanimous 
opinion that the bill should be enacted. 
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AUTHORIZING THE GRANTING TO KAISER STEEL CORP. OF RIGHTS- 
OF-WAY ON, OVER, UNDER, THROUGH, AND ACROSS CERTAIN 
PUBLIC LANDS, AND OF PATENT.IN FEE TO CERTAIN OTHER 
PUBLIC LANDS 


May 1, 1951.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Enete, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1853] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1853) to authorize the granting to Kaiser 
Steel Corp. of rights-of-way on, over, under, through, and across 
certain public lands, and of patent in fee to certain other public lands, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 3, line 17, after the words “authorized to”’ insert the following: 
“orant a’’. 


EXPLANATION OF THE BILL 


The purpose of this bill is to grant permanent rights-of-way to 
Kaiser Steel Corp. at Fontana, Calif., on, over, under, through, and 
across certain public lands now being utilized by the corporation on a 
temporary-permit basis. It also would authorize the issuance of a 
patent in fee for 465 acres of land now held by the corporation under 
a special-use permit. 

No appropriation of Federal funds is required. The Secretary of 
the Interior would be authorized to fix a reasonable sum to be paid 
the United States for the grants and for the cost of necessary surveys. 

Kaiser Steel Corp. performs a vital function as the only fully 
integrated steel mill on the west coast. Serving the steel mill are 
iron-ore reserves believed to contain a hundred years’ supply, in 
Eagle Mountain, approximately 150 miles from the steel plant. In 
order to tap these iron-ore properties, the Kaiser Steel Corp. has 
constructed a railroad, 55 miles in length, from the Southern Pacific 
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Co.’s main line to Eagle Mountain. The corporation built the railroad 
and purchased the privately owned lands over which the road runs. 
A part of the railroad traverses public domain, and it is the right-of- 
way through this land that is covered by H. R. 1853. 

The land in question is desert and is not inhabited. The Depart- 
ment of the Interior has no objection to the enactment of this bill, 
as will be noted from the following report: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 5, 1951. 
Hon. Jonn R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Mukpocr: This is in reply to the request of your committee for 
a report on H. R. 1853, a bill to authorize the granting to Kaiser Steel Corp. of 
rights-of-way on, over, under, through, and across certain public lands, and of 
patent in fee to certain other public lands. This bill is a companion bill to 8. 574, 
and is identical with H. R. 9597 and 8. 4116, which were introduced in the Eighty- 
first Congress but received no action in either House. : 

I have no objection to the enactment of the bill on the assumption that the 
construction given H. R. 1853 in this report is correct. 

This bill authorizes the Secretary of the Interior to grant to the Kaiser Steel 
Corp. permanent rights-of-way, not exceeding 200 feet in width, over certain 
public lands. The grants would be subject to any conditions and such rules and 
regulations as the Secretary of the Interior, in his discretion, may prescribe. 
The rights-of-way may be granted under section 1 of the bill for the purpose of 
constructing, operating, and maintaining “works, structures, facilities, roads, 
railroads, power lines, and pipelines” in connection with the operation by the 
corporation of its mines and its camp and millsites. Section 3 of the bill authorizes 
the Secretary to issue a patent to the corporation for a certain tract in Tps. 4 
and 3 §., R. 14 E., San Bernardino meridian, California, including about 465 
acres in area, which is now maintained as a camp and mill site in connection with 
the corporation’s mining operations, Under section 4 of the bill, the Secretary is 
authorized to fix a reasonable sum to be paid the United States for the grants and 
for the cost of necessary surveys. 

A portion of the rights-of-way which may be granted under sections 1 and 2 
of H. R. 1853 invades the former boundaries of the Joshua Tree National Monu- 
ment but has been eliminated from the monument by Public Law 837, Eighty- 
first Congress, second session, approved September 25, 1950. It appears from 
available informacion tha. most of the tract which would be patented in fee, 
under section 3 of the bill, is located in section 2, T. 48., R. 14 E., some in section 
35 of T. 3 S., and a small portion within a narrow strip of land in section 3 of 
T. 48. and section 34 of T. 35. This tract is entirely within the area eliminated 
under Public Law 837 from the Johsua Tree National Monument. 

Rights-of-way may be issued, at present, under various public-land laws for 
the uses desired by the corporation. The laws under which such rightsof-way 
could be granted, however, vary considerably in several respects. 

Righis-of-way to railroad corporations for railroad use are granted under the 
act of March 3, 1875 (18 Stat. 482, 48 U.S. C., 1946 ed., see. 934). Rights-of-way 
for electrical plants, poles, and lines for generation and distribution of electrical 
power, and for telephone and telegraph purposes, may be granted by the Secre-ary 
of the Interior under the act of February 15, 1901 (31 Stat. 790), as amended 
(43 U. S. C., 1946 ed., sec. 959). The act of March 4, 1911 (36 Stat. 1253, 43 
U.S. C., 1946 ed., sec. 961), authorizes the head of the department having juris- 
diction over the publie lands to gran: rights-of-way for electrical poles and lines 
for the transmission and distribution of electrical power, and for poles and lines 
for telephone and telegraph purposes. 

These acts, however, contain diverse area limitations. Under the 1875 act 
the rights-of-way are limited to 100 feet on either side of the road, and station 
building sites are limited in area to 20 acres. Rights-of-way issued under the 
1901 act are subject to a 50-foot limitation on each side of the center line of the 
pipelines. Rights-of-way under the 1911 act are limited to 20 feet on each side. 

There are also variations as to the interest which may be granted. Under the 
1901 act only a revocable permit may be issued, whereas under the 1911 act an 
easement for rights-of-way is authorized. The easement which may be granted 





GRANTING TO KAISER STEEL CORP. OF RIGHTS-OF-WAY 3 


under the 1911 act, moreover, may not exceed a 50-year term. The bill H. R. 
1853 is necessary, therefore, in order to permit a single uniform grant of permanent 
rights-of-way for all the uses desired and to authorize the conveyance of title to 
the 465-acre tract pursuant to section 3 of the bill. 

From information available to this Department, it appears that the granting of 
these rights-of-way and the issuance of patent to the 465 acres would help pro- 
mote development of steel in the West by facilitating the mining operations of the 
Kaiser Steel Corp. The corporation is said to have a 100-year iron-ore supply in 
the area. It is anxious to secure fee title to the 465 acres for financing purposes. 
The 465-acre area is now held by the corporation under a special-use permit, which 
it obtained from the Department of the Interior when the lands were within the 
Joshua Tree National Monument. 

The land affected by the bill appears to be in a mineralized area where many 
mining claims have been located, and some of the claims in this area have been 
patented out of Federal ownership. To determine at this time what conflicting 
claims may occur in the area to be patented under the bill and across the rights- 
of-way which may be issued under the bill would involve considerable and careful 
investigation. For the purposes of this report, however, it does not appear to 
be necessary to make a full investigation now. 

Since the bill merely authorizes the Secretary to grant the rights-of-way or to 
patent certain lands, it is assumed that the grants are entirely discretionary, and 
not mandatory, in nature. Even though the bill authorizes the issuance of 
“permanent” rights-of-way, this Department may make such “permanent” 
rights-of-way subject to reversion to the Government if the conditions fixed by 
the Secretary are not met, or if the rights-of-way are not used or are abandoned. 
The Secretary will impose on the grant such other terms as he may find neces- 
sary and practical. It is certainly intended that valid existing rights would be 
protected by an express provision making the proposed grants under H. R. 1853 
subject to any such rights. 

In view of the need for the bill and the discretionary nature of the Secretary’s 
authority under the bill, as indicated in this report, there would appear to be 
no objection to favorable action by the Congress on this legislation. 

The Bureau of the Budget has advised that there is on objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


A minor perfecting amendment has been made by the committee. 
The Committee on Interior and Insular Affairs unanimously rec- 
ommends the enactment of H. R. 1853 as amended. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE PATENTS IN FEE TO CERTAIN ALLOTTEES ON 
THE CROW INDIAN RESERVATION 


May 1, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 2349] 


The Committee on Interior and Insular Affairs, to whom was re= 
ferred the bill (H. R. 2349) authorizing the Secretary of the Interior 
to issue patents in fee to certain allottees on the Crow Indian Reserva- 
tion, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 11, strike out the following language: ‘‘and the northeast 
quarter of section’. 

Page 2, lines 1 and 2, strike out the following language: ‘‘28; the 
northwest quarter of the northwest quarter of section 27,”’. 

Page 2, line 3, strike out the word “‘eight’”’ and insert in lieu thereof 
66 agar)? 

Page 2, lines 11 and 12, strike out the following language: ‘‘south 
half of the southeast quarter of section 25, township 5 south, range 37 
east;’’, 

Page 2, line 12, following the word ‘‘the” insert ‘‘south half of the’. 

Page 2, line 16, strike out the word “seven” and insert in lieu 
thereof “six”. Strike out the words “and sixty”. 


‘ 


EXPLANATION OF THE BILL 


This bill authorizes and directs the Secretary of the Interior to issue 
patents in fee to Estella Wolfe, Mark Wolfe, and Furman E. Wolfe 
for certain allotted lands described in the bill. This land is located 
on the Crow Indian Reservation, Mont. 
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The Wolfes are apparently capable people, qualified to manage 
their affairs without governmental control or supervision. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751) limits the Crow allottee from selling 
more than one-half of his homestead. 

No appropriation of Federal funds will be necessary. 

The Committee on Interior and Insular Affairs, after adopting 
certain corrective amendments, unanimously reports and recommends 
the passage of this bill. 


The favorable report of the Department of the Interior reads as 
follows: 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 9, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr, Murpock: Reference is made to your request for a report on 
H. R. 2349, a bill authorizing the Secretary of the Interior to issue patents in fee 
to certain allottees on the Crow Indian Reservation. 

I recommend that this bill be enacted. ’ 
The bill would authorize and direct the Secretary of the Interior to issue 
patents in fee to Estella Wolfe, Mark Wolfe, and Furman E. Wolfe, allottees on the 
Crow Reservation, for the lands described in the bill. In view of the prohibition 
contained in the act of June 4, 1920 (41 Stat. 751) limiting the Crow allottee from 
selling more than one-half of his homestead, legislation would be necessary to 

permit this family to dispose of its landholdings on the reservation. 

This Department submitted adverse reports on similar bills in the Eighty-first 
Congress in behalf of Mr. and Mrs. Wolfe. It was our opinion that the lands in 
question are needed by the Crow Tribe to preserve its land base and to retain in 
Indian ownership the water required to maintain present grazing units. I am 
still of that opinion. However, in view of the fact that the tribe does not have 
funds with which to acquire this land and there are no Federal appropriations 
available to the Bureau of Indian Affairs that can be used to acquire the land for 
“the Crow Tribe, I feel that the Department should not continue to deny these 
people, who are regarded as competent, the opportunity to sell their holdings. I 
am therefore willing to withdraw my objection to the enactment of the proposed 
legislation for this particular family. 

Land described as the northeast quarter of section 28; the northwest quarter 
of the northwest quarter of section 27” in line 11 of page 1 and lines 1 and 2 of 
page 2 of the biil should be stricken, as this land has already been patented in fee 
to Estella Wolfe. The word eight” in line 3 of page 2 should be changed to the 
word “‘six.”’” In lines 11 and 12 of page 2 of the bill the words south half of the 
southeast quarter of section 25, township 5 south, range 37 east;’’ should be deleted, 
as this land was deeded to Mark Wolfe in 1941. In line 12 of page 2, after the 
word “the”, there should be inserted ‘‘south half of the” to describe the land 
properly. In line 16 the word ‘‘seven’”’ should be changed to the word “six’’, and 
the words ‘‘and sixty” should be deleted. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


) 











